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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th August, 2026

S.0. 1952.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.6/2023) of the Central Government Industrial Tribunal-
cum-Labour Court, CHANNAI as shown in the Annexure, in the industrial dispute between the Management of Food
Corporations of India and their workmen.

[No. L-22013/01/2026-IR(CM-11)]
JAIDEEP YADAV, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 6/2023
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 17-07-2026
Sh. H. Krishnarajan,
No0.141/2, Mettur Street,
Vivekanandan Salai,
No.89, Veppampattu,
Thiruvallur — 602 024. ; 1* Party/Petitioner
AND
The General Manager,
Tamilnadu Region,
Food Corporation of India,

No.8, Mayor Sathyamoorthy Road,

Chetpet,
Chennai — 600 031. : 2" Party / Respondent
Appearance:

For the 1% Party/Petitioner : None

For the 2" Party / Respondent : M/s Imthias, Adv

AWARD

The Central Government, Ministry of Labour& Employment vide its Order No. 8/56/2022-B3/Adj/Al, dated
23.02.2023 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the Order No.E-1/37(10)/2006 dated 26.08.2019 of Food Corporation of India, Chennai, Cancelling the
Appointment of Shri H. Kirshnarajan is legal, valid and justified?”

1D 6/2023

2. On receipt of the above reference dated 23.02.2023 from the appropriate Government, the dispute was
registered as ID No. 6/2023 and due notices were issued to both the parties for their appearance fixing the case to
02.05.2023. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 03.07.2023, 01.08.2023, 14.07.2025, 01.09.2025, 28.10.2025, 19.01.2026, 07.04.2026 and
25.05.2026. The Petitioner did not turn up. It reveals from the body of reference that while the appropriate Govt. sent
the reference dated 23.02.2023 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner and
all the opposite parties. It is therefore well presumed that both parties must have received the reference. Even then, in
the interest of justice, the Petitioner was once again directed to appear and to file claim statement fixing the case to
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17.07.2026. The Petitioner did not turn up nor was any authorized representative of the counsel on his behalf present.
The claim statement was not furnished in any manner by the Petitioner. It reveals the Petitioner, despite of sufficient
opportunity choose not to appear or to file claim statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which
would be wastage of the valuable time of this Tribunal.

4, In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. In the result the reference is answered against the petitioner.

An Award is passed accordingly.

SUSHIL KUMAR-II, Presiding Officer
T faet, 25 snTed, 2026

M. 1953.—3i=Ne fdare 1fSf=m, 1947 (1947 @1 14) B GRT 17 & FIERT H, D=
WHR AT T 9F & Yagds & Fag Aeidl AR 96 HHGRI & 414, 3y # ffde sienfie
faarg # I AR MeNfird AfaRUT—Tg—3m =Ty, F2arare & yare (aves aedr 69/2001) &t

THTIAT BT B,

[€. Te1-12012/505/2000-31T8 3R, (&T-1)]

g, 37 fAgerw

New Delhi, the 25th August, 2026

S.0. 1953.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D . No. 69/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the Management
of SBI of India and their workmen,

[No. L-12012/505/2000-IR (B-1)]
SALONI, Dy. Director
ANNEXURE
In The Central Government Industrial Tribunal Cum Labour Court At Hyderabad
Present:  Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of February, 2026
INDUSTRIAL DISPUTE No. 69/2001

Between:
Sri G. Sudhakara Rao,
S/o Potaraju,
Pedapudi Kuchipudi Centre,
(PO) Morra(M),
Krishna Dist. — 521366. ... Petitioner
And

The Asst. General Manager,

State Bank of India,

Zonal Office, Region-Il,

Labbipet,

Vijayawada -520 003. .....Respondent
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Appearances:
For the Petitioner : Sri Macharla Rangaiah, Advocate
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate

AWARD

Matter placed today before Tribunal for order. perused the record. This industrial dispute was received from
Government of India, Ministry of Labour by its order No. L-12012/505/2000-IR(B.1) dated 19.06.2001, which has
been referred under section 10(1)(d) of the 1.D. Act, 1947 for adjudication with the following terms:-

SCHEDULE

“Whether the action of the management of State Bank of India, Vijayawada Zone in dismissing the services
of Sri G. Sudhakara Rao, Ex-Messenger, is justified? If not, what relief the workman is entitled?”

After receipt of the reference, it was numbered as ID No. 69/2001 and notices were issued to both the Workman and
the management.

2. The perusal of the claim statement filed by the Petitioner as well as the counter of the Respondent goes to
reveal that this matter pertains to the termination of the Petitioner from service by the Respondent. The Appropriate
government has not referred any industrial dispute to this Tribunal for adjudication in respect of termination of
Petitioner.

Section 10 (4) provides:-

“10(4):-Where in an order referring an industrial dispute to [a Labour Court, Tribunal or National Tribunal] under
this section or in a subsequent order, the appropriate Government has specified the points of dispute for adjudication,
[the Labour Court or the Tribunal or the National Tribunal, as the case may be,] shall confine its adjudication to

those points and matters incidental thereto.”

Thus, in view of the above provision the Industrial Tribunal cannot decide a dispute not explicitly referred to it by the
appropriate Government as it’s jurisdiction under Section 10 (4) of ID Act, 1947 is confined to the specific point of
dispute mentioned in the reference order and matter incidental there to. If the reference is for dismissal but the matter
pertains to the termination, the Tribunal must strictly stick to the referred terms.

3. Therefore, in view of the provision contained under Section 10(4) of the 1.D.Act, 1947, there is no reference
of the industrial dispute regarding termination of the Petitioner for adjudication before this Tribunal. The reference of
dispute herein pertain to the dismissal of the Petitioner from service. Therefore, this Tribunal cannot adjudicate the
dispute in the absence of reference of termination by retrenchment of Petitioner. Thus, Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 6™ day of February, 2026.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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T2 faeetT, 25 3rred, 2026

F3M. 1954 —iEfe faare A=A, 1947 (1947 BT 14) BT GRT 17 & AR H, D™
WHR AT e 9F S Yagds & GG FAeidl AR 96 HHGRI & 414, sy # ffde sienfie

faare § o< WHR RS ARTIRI—Tg—3M <A1y, 318 & Uare (G- gedr 68/2001) @r
THRTFAT B B,

[ Tl-12012/504/2000-31TS 37, (1-1)]

T, 37 Az

New Delhi, the 25th August, 2026

S.0. 1954.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. I.D. No. 68/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the Management
of SBI of India and their workmen,

[No. L-12012/504/2000-IR (B-1)]
SALONI, Dy. Director
ANNEXURE
In The Central Government Industrial Tribunal Cum Labour Court At Hyderabad
Present:  Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of February, 2026
INDUSTRIAL DISPUTE No. 68/2001

Between:
Sri S. Koteswara Rao,
S/o Chintaiah,
Yeddanapudi,
Kuchipudi Movva(M),
Krishna dist. -521236 ... Petitioner
And
The Asst. General Manager,
State Bank of India,
Zonal Office, Region I,
Labbipet,

Vijayawada -520 001.
.....Respondent

Appearances:

For the Petitioner : Sri Macherla Rangaiah, Advocate
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
AWARD

Matter placed today before Tribunal for order. perused the record. This industrial dispute was received from
Government of India, Ministry of Labour by its order No. L-12012/504/2000-IR(B.1) dated 19.6.2001, which has
been referred under section 10(1)(d) of the 1.D. Act, 1947 for adjudication with the following terms:-
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SCHEDULE

“Whether the action of the management of State Bank of India, Vijayawada Zone in dismissing the services
of Sri S. Koteswara Rao, Ex-Messenger, is justified? If not, what relief the workman is entitled?”

After receipt of the reference, it was numbered as ID No. 68/2001 and notices were issued to both the Workman and
the management.

2. The perusal of the claim statement filed by the Petitioner as well as the counter of the Respondent goes to
reveal that this matter pertains to the termination of the Petitioner from service by the Respondent. The Appropriate
government has not referred any industrial dispute to this Tribunal for adjudication in respect of termination of
Petitioner.

Section 10 (4) provides:-

“10(4):-Where in an order referring an industrial dispute to [a Labour Court, Tribunal or National
Tribunal] under this section or in a subsequent order, the appropriate Government has specified the points
of dispute for adjudication, [the Labour Court or the Tribunal or the National Tribunal, as the case may be,]
shall confine its adjudication to those points and matters incidental therezo. ”

Thus, in view of the above provision the Industrial Tribunal cannot decide a dispute not explicitly referred to
it by the appropriate Government as it’s jurisdiction under Section 10 (4) of ID Act, 1947 is confined to the specific
point of dispute mentioned in the reference order and matter incidental there to. If the reference is for dismissal but
the matter pertains to the termination, the Tribunal must strictly stick to the referred terms.

3. Therefore, in view of the provision contained under Section 10(4) of the I.D.Act, 1947, there is no reference
of the industrial dispute regarding termination of the Petitioner for adjudication before this Tribunal. The reference of
dispute herein pertain to the dismissal of the Petitioner from service. Therefore, this Tribunal cannot adjudicate the
dispute in the absence of reference of termination by retrenchment of Petitioner. Thus, Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 6™ day of February, 2026.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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T2 faeetT, 25 3rred, 2026

F.M. 1955.—3i=Ie fdare SifSi==m, 1947 (1947 &1 14) BT GRT 17 & AR H, Hal
WHR AT e 9% o Yagdd & Adg FAedl AR 96 HHGRI & 414, 3y # ffde aienfie

faare # o< IR Nee AfBIUT—Tg—14 =T, gavTars & uare (Fw=w gedr 214/2001)
BT THRIAT BT,

[¥. Te-12012/96/2001-31T8 3R, (1-1)]

T, 37 Az

New Delhi, the 25th August, 2026

S.0. 1955.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 214/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the Management
of SBI of India and their workmen,

[No. L-12012/96/2001—IR (B-1)]
SALONI, Dy. Director
ANNEXURE
In The Central Government Industrial Tribunal Cum Labour Court At Hyderabad
Present: Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of February, 2026
INDUSTRIAL DISPUTE No. 214/2001
Between:
Sri M.N. Nanchariah,
VEnkataratnam,
Radio Centre,
D.No0.32-1261, Bandar Kota,
Machilipatnam,
Krishna Dist ... Petitioner
And
The Asst. General Manager,
State Bank of India,
Zonal Office, Region I,
Labbipet,
Vijayawada -520 001.

.....Respondent
Appearances:
For the Petitioner : Sri Macherla Rangaiah, Advocate
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate

AWARD

Matter placed today before Tribunal for order. perused the record. This industrial dispute was received from
Government of India, Ministry of Labour by its order No. L-12012/96/2001-IR(B.1) dated 7.09.2001, which has been
referred under section 10(1)(d) of the 1.D. Act, 1947 for adjudication with the following terms:-
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SCHEDULE

“Whether the action of the management of State Bank of India, Vijayawada Zone in dismissing the services
of Sri M.N. Nanchariah, Ex-Messenger, is justified? If not, what relief the workman is entitled?”

After receipt of the reference, it was numbered as ID No. 214/2001 and notices were issued to both the Workman and
the management.

2. The perusal of the claim statement filed by the Petitioner as well as the counter of the Respondent goes to
reveal that this matter pertains to the termination of the Petitioner from service by the Respondent. The Appropriate
government has not referred any industrial dispute to this Tribunal for adjudication in respect of termination of
Petitioner.

Section 10 (4) provides:-

“10(4):-Where in an order referring an industrial dispute to [a Labour Court, Tribunal or National Tribunal] under
this section or in a subsequent order, the appropriate Government has specified the points of dispute for adjudication,
[the Labour Court or the Tribunal or the National Tribunal, as the case may be,] shall confine its adjudication to
those points and matters incidental thereto.”

Thus, in view of the above provision the Industrial Tribunal cannot decide a dispute not explicitly referred to it by the
appropriate Government as it’s jurisdiction under Section 10 (4) of ID Act, 1947 is confined to the specific point of
dispute mentioned in the reference order and matter incidental there to. If the reference is for dismissal but the matter
pertains to the termination, the Tribunal must strictly stick to the referred terms.

3. Therefore, in view of the provision contained under Section 10(4) of the 1.D.Act, 1947, there is no reference
of the industrial dispute regarding termination of the Petitioner for adjudication before this Tribunal. The reference of
dispute herein pertain to the dismissal of the Petitioner from service. Therefore, this Tribunal cannot adjudicate the
dispute in the absence of reference of termination by retrenchment of Petitioner. Thus, Reference is
answered accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 6™ day of February, 2026.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% feeety, 25 ared, 2026

T, 1956.—iERTe faare 1fS=ad, 1947 (1947 BT 14) B GRT 17 & JATARIT H, Bl
WRPR ARAT T 9% & Jdgas & Adg FAredl AR 96 HHGRI & a9, ey d [fde e
fqare # < WRER e JAAHIOT—ag—1 <A™, gaaTs @ are (F=w geqr 210/2002)
BT THEAT B 2,

[€. Te1-12012/379/2000-31T8 3R, (a1-1)]
AT, 37 Ferw



[T 11— 3(ii)] T T TS0 ; fawa< 5, 2026/ 9% 14, 1948 9971

New Delhi, the 25th August, 2026

S.0. 1956.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 210/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the Management
of SBI of India and their workmen,

[No. L-12012/379/2000—IR (B-1)]
SALONI, Dy. Director
ANNEXURE
In The Central Government Industrial Tribunal Cum Labour Court At Hyderabad
Present:  Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of February, 2026
INDUSTRIAL DISPUTE No. 210/2002
Between:
Sri N.V. Balakrishna Rao,
S/o N. Pullaya,
Kothepet, Gannavaram,
Krishna Dist.-521101.
... Petitioner

And
The Asst. General Manager,
State Bank of India,
Zonal Office, Region Il,

Vijayawada -520 001.
.....Respondent

Appearances:

For the Petitioner : Sri Macherla Rangaiah, Advocate

For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
AWARD

Matter placed today before Tribunal for order. perused the record. This industrial dispute was received from
Government of India, Ministry of Labour by its order No. L-12012/379/2000-IR(B.1) dated 13.02.2002, which has
been referred under section 10(1)(d) of the 1.D. Act, 1947 for adjudication with the following terms:-

SCHEDULE

“Whether the action of the management of State Bank of India, Tirupathi Zone in dismissing the services of
Sri N.V. Balakrishana Rao, Ex-Messenger, is justified? If not, what relief the workman is entitled?”

After receipt of the reference, it was numbered as ID No. 210/2002 and notices were issued to both the Workman and
the management.

2. The perusal of the claim statement filed by the Petitioner as well as the counter of the Respondent goes to
reveal that this matter pertains to the termination of the Petitioner from service by the Respondent. The Appropriate
government has not referred any industrial dispute to this Tribunal for adjudication in respect of termination of
Petitioner.

Section 10 (4) provides:-

“10(4):-Where in an order referring an industrial dispute to [a Labour Court, Tribunal or National Tribunal] under
this section or in a subsequent order, the appropriate Government has specified the points of dispute for adjudication,
[the Labour Court or the Tribunal or the National Tribunal, as the case may be,] shall confine its adjudication to
those points and matters incidental thereto.”
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Thus, in view of the above provision the Industrial Tribunal cannot decide a dispute not explicitly referred to it by the
appropriate Government as it’s jurisdiction under Section 10 (4) of ID Act, 1947 is confined to the specific point of
dispute mentioned in the reference order and matter incidental there to. If the reference is for dismissal but the matter
pertains to the termination, the Tribunal must strictly stick to the referred terms.

3. Therefore, in view of the provision contained under Section 10(4) of the 1.D.Act, 1947, there is no reference
of the industrial dispute regarding termination of the Petitioner for adjudication before this Tribunal. The reference of
dispute herein pertain to the dismissal of the Petitioner from service. Therefore, this Tribunal cannot adjudicate the
dispute in the absence of reference of termination by retrenchment of Petitioner. Thus, Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 6" day of February, 2026.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feeett, 25 ared, 2026

FLAT. 1957.—iEfe fdare =™, 1947 (1947 @1 14) @ GRT 17 & TR H, S
WHR AT e 9F S Yagdd & Fag FAeidl AR I9dh HHGRI & 414, ey d Ffde sienfie

faare # o< AR NeE AfAGUT—Tg—51 =TT, gavTaTs & dre (Fw=d gedr 122/2001)
BT TEIAT PR 2,

[€. TeT-12012/303/2000-31T8 3R, (&1-1)]

qATT, 3T Azerh
New Delhi, the 25th August, 2026

S.0. 1957.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. I.D. No. 122/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the Management
of SBI of India and their workmen,

[No. L-12012/303/2000-IR (B-1)]
SALONI, Dy. Director
ANNEXURE
In The Central Government Industrial Tribunal Cum Labour Court At Hyderabad
Present:  Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of February, 2026
INDUSTRIAL DISPUTE No. 122/2001

Between:
Sri K. Subramanyam,
S/o K. Mogilaiah,
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Korivaripalli,

KK Satram(PO),

Bangorupalayam(M),

Chitoor Distt. ... Petitioner
And

The Asst. General Manager,

State Bank of India,

Zonal Office, Region II,

Tirupathi- 517501.

.....Respondent
Appearances:
For the Petitioner : Sri Macherla Rangaiah, Advocate
For the Respondent: Sri K. Ratanga pani Reddy, Advocate

AWARD

Matter placed today before Tribunal for order. perused the record. This industrial dispute was received from
Government of India, Ministry of Labour by its order No. L-12012/303/2000-IR(B.1) dated 24.04.2001, which has
been referred under section 10(1)(d) of the 1.D. Act, 1947 for adjudication with the following terms:-

SCHEDULE

“Whether the action of the management of State Bank of India, Tirupathi Zone in dismissing the services of
Sri K. Subramanyam, Ex-Temporary Messenger by way of oral orders w.e.f 31.03.1997 is justified? If not,
what relief the workman is entitled?”

After receipt of the reference, it was numbered as ID No. 122/2001 and notices were issued to both the Workman and
the management.

2. The perusal of the claim statement filed by the Petitioner as well as the counter of the Respondent goes to
reveal that this matter pertains to the termination of the Petitioner from service by the Respondent. The Appropriate
government has not referred any industrial dispute to this Tribunal for adjudication in respect of termination of
Petitioner.

Section 10 (4) provides:-

“10(4):-Where in an order referring an industrial dispute to [a Labour Court, Tribunal or National Tribunal] under
this section or in a subsequent order, the appropriate Government has specified the points of dispute for adjudication,
[the Labour Court or the Tribunal or the National Tribunal, as the case may be,] shall confine its adjudication to
those points and matters incidental thereto.”

Thus, in view of the above provision the Industrial Tribunal cannot decide a dispute not explicitly referred to it by the
appropriate Government as it’s jurisdiction under Section 10 (4) of ID Act, 1947 is confined to the specific point of
dispute mentioned in the reference order and matter incidental there to. If the reference is for dismissal but the matter
pertains to the termination, the Tribunal must strictly stick to the referred terms.

3. Therefore, in view of the provision contained under Section 10(4) of the I.D.Act, 1947, there is no reference
of the industrial dispute regarding termination of the Petitioner for adjudication before this Tribunal. The reference of
dispute herein pertain to the dismissal of the Petitioner from service. Therefore, this Tribunal cannot adjudicate the
dispute in the absence of reference of termination by retrenchment of Petitioner. Thus, Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 6™ day of February, 2026.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T foeett, 25 avrea, 2026

FLAT. 1958.—iEIe fdare =™, 1947 (1947 @1 14) @ GRT 17 & IR H, H=
IR AT T 9F S Yagdd & Fag FAeidl AR I9dh HHGRI & 414, ey d FMfde sienfie
faare # o< WHR NS ARNIRU—Tg—3M <A1y, 218 & Uare (G- et 67/2001) @
THRTAT B 2,

[, TeH-12012/503/2000-81T TR, (F-1)]

AT, 3T Faer®
New Delhi, the 25th August, 2026

S.0. 1958.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. I.D. No. 67/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the Management
of SBI of India and their workmen,

[No. L-12012/503/2000-IR (B-1)]
SALONI, Dy. Director
ANNEXURE
In The Central Government Industrial Tribunal Cum Labour Court At Hyderabad
Present:  Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of February, 2026
INDUSTRIAL DISPUTE No. 67/2001

Between:
Sri K. Krishna Rao,
S/o Rama Kotaiaha,
R/o Near Ravi Vidya Niketan,
Tiruvuru,
Krishna dist. -521235 ... Petitioner

And

The Asst. General Manager,
State Bank of India,

Zonal Office, Region Il,
Labbipet,

Vijayawada -520 001.
.....Respondent
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Appearances:
For the Petitioner : Sri Macherla Rangaiah, Advocate
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate

AWARD

Matter placed today before Tribunal for order. perused the record. This industrial dispute was received from
Government of India, Ministry of Labour by its order No. L-12012/503/2000-IR(B.I) dated 19.6.2001, which has
been referred under section 10(1)(d) of the I.D. Act, 1947 for adjudication with the following terms:-

SCHEDULE

“Whether the action of the management of State Bank of India, Vijayawada Zone in dismissing the services
of Sri K. Krishna Rao, Ex-Messenger, is justified? If not, what relief the workman is entitled?”

After receipt of the reference, it was numbered as ID No. 67/2001 and notices were issued to both the Workman and
the management.

2. The perusal of the claim statement filed by the Petitioner as well as the counter of the Respondent goes to
reveal that this matter pertains to the termination of the Petitioner from service by the Respondent. The Appropriate
government has not referred any industrial dispute to this Tribunal for adjudication in respect of termination of
Petitioner.

Section 10 (4) provides:-

“10(4):-Where in an order referring an industrial dispute to [a Labour Court, Tribunal or National Tribunal] under
this section or in a subsequent order, the appropriate Government has specified the points of dispute for adjudication,
[the Labour Court or the Tribunal or the National Tribunal, as the case may be,] shall confine its adjudication to
those points and matters incidental thereto.”

Thus, in view of the above provision the Industrial Tribunal cannot decide a dispute not explicitly referred to it by the
appropriate Government as it’s jurisdiction under Section 10 (4) of ID Act, 1947 is confined to the specific point of
dispute mentioned in the reference order and matter incidental there to. If the reference is for dismissal but the matter
pertains to the termination, the Tribunal must strictly stick to the referred terms.

3. Therefore, in view of the provision contained under Section 10(4) of the 1.D.Act, 1947, there is no reference
of the industrial dispute regarding termination of the Petitioner for adjudication before this Tribunal. The reference of
dispute herein pertain to the dismissal of the Petitioner from service. Therefore, this Tribunal cannot adjudicate the
dispute in the absence of reference of termination by retrenchment of Petitioner. Thus, Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 6™ day of February, 2026.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL



9976 THE GAZETTE OF INDIA : SEPTEMBER 5, 2026/ BHADRA 14, 1948 [PART 1I—SEC. 3(ii)]

T2 faeedy, 27 3rrea, 2026

AT, 1959, —3=ATHT faare Iffrad 1947 (1947 T 14) & GRT 17 & AR H DY

WRGR YRed T & J6uad, Hag areTd! 3R 96 FHERI & 419 ey # ffdse st faarg
H S WRBR SATRE SIRHT / 3 IRrerd §93-1, & gare (02/2012) FHIRIT Hell 2|

[€. TeT-12025/01/2026-318.3TR.(<1-1)-203]
T, 37 Ao

New Delhi, the 27th August, 2026

S.0. 1959.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 02/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-12025/01/2026-IR (B-1)-203]

SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAL.
PRESENT
JUSTICE ARVIND KUMAR MISHRA
PRESIDING OFFICER
APPLICATION CGIT-02 OF 2012

Mr. Rajubhai D. Solanki
VIs.

Western Railway

Appearance:
For the Applicant : Mr. A.D. Nimbalkar (Adv.)
For the Opponent : Mr. B.K. Ashok (Adv.)

Mumbai, dated 06/02/2026
AWARD

The present Industrial Dispute has been raised by Mr. Rajubhai D. Solanki (hereinafter referred to as the
Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:
o No appointment letter was issued to the Workman;
o No written order of engagement was produced;
o No termination letter was issued;
o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced,;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for 240
days or more in any calendar year.
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Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do not
conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary of
Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not legally
sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by evidence
of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not been
impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:

o The burden of proving employer—employee relationship lies on the Workman;

o Completion of 240 days must be proved by cogent evidence;

o  Courts cannot grant reinstatement or permanency based on sympathy or conjecture.

The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra Prasad
Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments, squarely
applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant
of reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is
untenable in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant-Workman Mr. Rajubhai D. Solanki under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.

JUSTICE ARVIND KUMAR MISHRA, Presiding Officer

T2 foeedT, 27 aRrea, 2026

FIAT. 1960. 3= fAare I 1947 (1947 FT 14) BT GRT 17 & IR0 H a1

WHR IRFH T & Y&uds, dag Al R 96 HHGRT @ 99 gy # ffde i faare
H S WRBR SATRF AT / 5 IRIed §3-1, & gare (03/2012) GG el 2|

[|. Ta-12025/01/2026-31T8 3TR.(<f1-1)-204]

qAT, 37 e

New Delhi, the 27th August, 2026

S.0. 1960.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 03/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and

their workmen.
[No. L-12025/01/2026—IR (B-1)-204]

SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAL.
PRESENT
JUSTICE ARVIND KUMAR MISHRA
PRESIDING OFFICER
APPLICATION CGIT-03 OF 2012

Mr. Pankaj Ramesh Purbiya
VIs.

Western Railway

Appearance:
For the Applicant : Mr. A.D. Nimbalkar (Adv.)
For the Opponent : Mr. B.K. Ashok (Adv.)

Mumbai, dated 06/02/2026
AWARD

The present Industrial Dispute has been raised by Mr. Pankaj Ramesh Purbiya (hereinafter referred to as the
Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:

o No appointment letter was issued to the Workman;

o No written order of engagement was produced;

o No termination letter was issued;

o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for

240 days or more in any calendar year.

Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do not
conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary of
Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not
legally sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by
evidence of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not
been impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:
o The burden of proving employer—employee relationship lies on the Workman;
o Completion of 240 days must be proved by cogent evidence;

o Courts cannot grant reinstatement or permanency based on sympathy or conjecture.
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The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra
Prasad Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments,
squarely applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant
of reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is untenable
in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant-Workman Mr. Pankaj Ramesh Purbiya under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.
JUSTICE ARVIND KUMAR MISHRA, Presiding Officer

T foeett, 27 area, 2026

AT, 1961. 3= faare I 1947 (1947 &7 14) B GRT 17 & FTERO H DI

WHR IRFH &9 & Y&uds, dag Al R 96 HHeRT @ 99 gdy # fAfds sfrenfi faare
H DR IRBR ST ARG / 579 =TT G3-1, & Uare (04/2012) UHTRIT BT 2 |

[€. UeT-12025/01/2026-31T8 3R, (1-1)-205]

qt, 37 FHees

New Delhi, the 27th August, 2026

S.0. 1961.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 04/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-12025/01/2026—IR (B-1)-205]
SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAI.

PRESENT
JUSTICE ARVIND KUMAR MISHRA

PRESIDING OFFICER

APPLICATION CGIT-04 OF 2012

Mr. Dipesh Gopal Solanki
VI/s.

Western Railway

Appearance:
For the Applicant : Mr. A.D. Nimbalkar (Adv.)
For the Opponent : Mr. B.K. Ashok (Adv.)

Mumbai, dated 06/02/2026



9980 THE GAZETTE OF INDIA : SEPTEMBER 5, 2026/ BHADRA 14, 1948 [PART 1I—SEC. 3(ii)]

AWARD

The present Industrial Dispute has been raised by Mr. Dipesh Gopal Solanki (hereinafter referred to as the
Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:

o No appointment letter was issued to the Workman;

o No written order of engagement was produced,;

o No termination letter was issued;

o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for 240
days or more in any calendar year.

Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do not
conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary of
Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not
legally sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by
evidence of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not
been impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:
o The burden of proving employer—employee relationship lies on the Workman;
o Completion of 240 days must be proved by cogent evidence;
o Courts cannot grant reinstatement or permanency based on sympathy or conjecture.

The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra
Prasad Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments,
squarely applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant of
reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is untenable in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant-Workman Mr. Dipesh Gopal Solanki under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.

JUSTICE ARVIND KUMAR MISHRA, Presiding Officer
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T2 faeedy, 27 3rrea, 2026

AT, 1962, —3=ATHT faare T 1947 (1947 T 14) B GRT 17 & AR H B

WRGR YRed T & J6uad, Hag areTd! 3R 96 FHERI & 419 ey # ffdse st faarg
H S TRBR SATRE SIRHT / 3/ IRerd §8-1, & Uare (05/2012) YHTRIT Sl 7 |

[€. TeT-12025/01/2026-31T8.3TR.(<f1-1)-206]
T, 37 Ao

New Delhi, the 27th August, 2026

S.0. 1962.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 05/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-12025/01/2026-IR (B-1)-206]

SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAI.
PRESENT
JUSTICE ARVIND KUMAR MISHRA
PRESIDING OFFICER
APPLICATION CGIT-05 OF 2012

Mrs Padma Jayesh Waghela
VI/s.
Western Railway
Appearance:
For the Applicant : Mr. A.D. Nimbalkar(Adv.)
For the Opponent : Mr. B.K. Ashok(Adv.)
Mumbai, dated 06/02/2026
AWARD

The present Industrial Dispute has been raised by Mrs Padma Jayesh Waghela (hereinafter referred to as the
Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:
o No appointment letter was issued to the Workman;
o No written order of engagement was produced;
o No termination letter was issued;
o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for 240
days or more in any calendar year.
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Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do
not conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary
of Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not
legally sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by
evidence of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not
been impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:
o The burden of proving employer—employee relationship lies on the Workman;
o Completion of 240 days must be proved by cogent evidence;
o  Courts cannot grant reinstatement or permanency based on sympathy or conjecture.

The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra Prasad
Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments, squarely
applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant of
reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is untenable in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant-Workman Mrs Padma Jayesh Waghela under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.

JUSTICE ARVIND KUMAR MISHRA, Presiding Officer
T foeett, 27 avrea, 2026

AT, 1963.—3T=ATHF faare Iffrad 1947 (1947 BT 14) B GRT 17 & AR H B

WHR aRgH T & Jdas, Aa9g RIS iR 396 FHGRI & 99 ey § e st e
H I WRBR AT SIHRT / 31 g §3-1, & gare (06/2012) FHIRIT Bl 2|

[H. Ta-12025/01/2026-31T8 3R, (3f1-1)-207]
AT, 3T Azerh

New Delhi, the 27th August, 2026

S.0. 1963.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 06/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-12025/01/2026-IR (B-1)-207]

SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAI.
PRESENT
JUSTICE ARVIND KUMAR MISHRA
PRESIDING OFFICER
APPLICATION CGIT-06 OF 2012

Mrs Malatibai Gopal Solanki
VIs.

Western Railway

Appearance:
For the Applicant : Mr. A.D. Nimbalkar(Adv.)
For the Opponent : Mr. B.K. Ashok(Adv.)

Mumbai, dated 06/02/2026
AWARD

The present Industrial Dispute has been raised by Mrs Malatibai Gopal Solanki (hereinafter referred to as the
Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:
o No appointment letter was issued to the Workman;
o No written order of engagement was produced;
o No termination letter was issued;
o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for 240
days or more in any calendar year.

Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do
not conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary
of Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not
legally sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by
evidence of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not
been impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:
o The burden of proving employer—employee relationship lies on the Workman;
o Completion of 240 days must be proved by cogent evidence;

o Courts cannot grant reinstatement or permanency based on sympathy or conjecture.
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The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra
Prasad Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments,
squarely applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant
of reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is untenable
in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant-Workman Mrs Malatibai Gopal Solanki under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.
JUSTICE ARVIND KUMAR MISHRA, Presiding Officer

T2 foeett, 27 avrea, 2026

AT, 1964. 3= fAare I 1947 (1947 FT 14) B GRT 17 & TRV H Bl

WHR IRFH 9 & Y&uds, dag Al R 96 HHeRT @ 99 gy # ffde i faare
H DR IRBR ST ARG / 579 =TT §93-1, & gare (07/2012) UHTRIT BT 2 |

[€. UeT-12025/01/2026-31T8 3R, (1-1)-208]

qt, 37 FHees

New Delhi, the 27th August, 2026

S.0. 1964.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 07/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-12025/01/2026—IR (B-1)-208]
SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAI.

PRESENT
JUSTICE ARVIND KUMAR MISHRA

PRESIDING OFFICER

APPLICATION CGIT-07 OF 2012

Mrs Kailash Roshanlal Kandara
V/s.

Western Railway

Appearance:
For the Applicant : Mr. A.D. Nimbalkar(Adv.)
For the Opponent : Mr. B.K. Ashok(Adv.)

Mumbai, dated 06/02/2026
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AWARD

The present Industrial Dispute has been raised by Mrs Kailash Roshanlal Kandara (hereinafter referred to as
the Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:
o No appointment letter was issued to the Workman;
o No written order of engagement was produced;
o No termination letter was issued;
o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for 240
days or more in any calendar year.

Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do
not conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary
of Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not
legally sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by
evidence of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not
been impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:
o  The burden of proving employer—employee relationship lies on the Workman;
o Completion of 240 days must be proved by cogent evidence;
o  Courts cannot grant reinstatement or permanency based on sympathy or conjecture.

The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra
Prasad Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments,
squarely applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant
of reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is untenable
in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant—-Workman Mrs Kailash Roshanlal Kandara under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.

JUSTICE ARVIND KUMAR MISHRA, Presiding Officer
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T2 faeedy, 27 3rrea, 2026

AT, 1965.—3=ATHT faare I ad 1947 (1947 T 14) B GRT 17 & AR H DY

WRGR YRed T & J6uad, Hag areTd! 3R 96 FHERI & 419 ey # ffdse st faarg
H N WRBR SATRE SIRHRT / 3 Rrerd §3-1, & gare (13/2012) FH1RIT Hell 2|

[€. TeT-12025/01/2026-318.3TR.(<1-1)-209]
T, 37 Ao

New Delhi, the 27th August, 2026

S.0. 1965.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 13/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-12025/01/2026—IR (B-1)-209]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.1, MUMBAI.
PRESENT
JUSTICE ARVIND KUMAR MISHRA
PRESIDING OFFICER
APPLICATION CGIT-13 OF 2012
Mr. Jayesh S. Waghela
VI/s.

Western Railway

Appearance:
For the Applicant : Mr. A.D. Nimbalkar(Adv.)
For the Opponent : Mr. B.K. Ashok(Adv.)

Mumbai, dated 06/02/2026
AWARD

The present Industrial Dispute has been raised by Mr. Jayesh Sanabhai Waghela (hereinafter referred to as
the Workman) under Section 2-A of the Industrial Disputes Act, 1947, claiming that he was appointed as a daily
wager/labourer by Western Railway through the then Station Master Shri L. P. Gupta for cleaning work at Virar
Railway Station and that he was illegally terminated on 04.10.2008.

It is the case of the Workman that though the agreed wages were Rs. 3,000/- per month, he was actually paid
Rs. 1,200/- in cash by the Station Master. The Workman claims that he was a regular employee of the Railway
Department and seeks reinstatement with back wages and permanency.

Per contra, the Management has specifically denied the existence of any employer—employee relationship
and contended that the Station Master had no authority to appoint, and that the Workman was never on the rolls of
Western Railway.

On appreciation of evidence, it is an admitted position that:
o No appointment letter was issued to the Workman;
o No written order of engagement was produced;
o No termination letter was issued;
o No muster roll, attendance register, wage slip, pay bill, PF, ESI, or service record has been produced,;

o The Workman has categorically admitted that he has no documentary proof to show that he worked for 240
days or more in any calendar year.
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Though the Workman relied upon certain xerox copies of letters, identity card, and vouchers, the same do
not conclusively establish that the Workman was appointed by Western Railway as its employee on a monthly salary
of Rs. 3,000/-. Mere marking of documents or reliance on photocopies, without corroborative primary records
maintained by the employer, cannot by itself prove an employer—employee relationship.

The contention of the Workman that work allotment by Railway officials itself proves employment is not
legally sustainable. It is well settled that control over work or supervision alone is not decisive, unless supported by
evidence of appointment, payment of wages, and inclusion in establishment records.

Further, the evidence on record indicates that the Workman was engaged through a contractor, who has not
been impleaded in the present proceedings. In the absence of the contractor, the claim suffers from non-joinder of a
necessary party, which goes to the root of the matter.

The Hon’ble Supreme Court has consistently held that:
o The burden of proving employer—employee relationship lies on the Workman;
o Completion of 240 days must be proved by cogent evidence;
o  Courts cannot grant reinstatement or permanency based on sympathy or conjecture.

The law laid down in Range Forest Officer v. S.T. Hadimani, Bharat Heavy Electricals Ltd. v. Mahendra
Prasad Jakhmola, Workmen of Nilgiri Coop. Society Ltd. v. State of Tamil Nadu, and reiterated in later judgments,
squarely applies to the present case.

In the absence of proof of employment, the question of illegal termination, violation of Section 25-F, or grant
of reinstatement with back wages does not arise. Equally, the prayer for absorption and permanency is untenable
in law.

The Workman has thus failed to discharge the initial burden of proof, and this Tribunal finds no illegality or
unfair labour practice on the part of the Management.

AWARD

The Application filed by the Applicant—-Workman Mr. Jayesh Sanabhai Waghela under Section 2-A of the
Industrial Disputes Act, 1947 is dismissed.

The Workman is not entitled to reinstatement, continuity of service, back wages, permanency, or any other
relief as claimed.

No order as to costs.
JUSTICE ARVIND KUMAR MISHRA, Presiding Officer

T faeett, 27 avrea, 2026

FAT. 1966.—=T== fqare AR 1947 (1947 BT 14 ) BT GRT 17 & ATART H Bl

WHR = 9 ¥ & Jdgad, Hdg ANl iR S96 HHGRI & a9 ey d Mfde siemfs
faare # D= AR S=iF AfFERT / 5 =rarery I8 & Uare (24/2021) TR HRe © |

[€. TA-33011/01/2021-31T8 TR, (- 11)]

qAT, 37 e

New Delhi, the 27th August, 2026

S.0. 1966.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.24/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Chennai
as shown in the Annexure, in the industrial dispute between the management of Chennai Port Trust and
their workmen.

[No. L-33011/01/2021-IR (B-I1)]

SALONI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 24/2021
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 03-08-2026
The General Secretary,
The Madras Port and Dock Labour Union,
No.1/675, 1¥ Street,
Muthamizh Nagar,
Chennai (Tamil Nadu)- 600 118. : 1% Party/Petitioner
AND
The Chairman,

Chennai Port Trust,

Chennai (Tamil Nadu)- 600 001. : 2" Party / Respondent

Appearance:

For the 1 Party/Petitioner : M/s Samantha & Ston, Adv

For the 2™ Party / Respondent : M/s M.R. Dharanichander, Adv
AWARD

The Central Government, Ministry of Labour& Employment vide its Order No. L-33011/01/2021-IR(B-11)
dated 09.07.2021 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the act of the Management of Chennai Port Trust imposing the penalty on Shri S. Devaraj,
Sergeant is Victimization / unfair labour practice? If so, what relief the workman is entitled to?

The claim and counter were filed by the respective parties. The case was listed for the filling proof affidavit
of WW1 on 03.04.2023, but neither the petitioner nor any Counsel / Authorized Representative turned up, resulting in
further adjournments up to 03.08.2026.

On going through the order sheets as discussed above, it is crystal clear that despite of sufficient
opportunities though made in favour of the Petitioner, there has been no progress in the proceeding was noticed for a
substantial period almost approaching 3 years. Since the Petitioner chose not ready to give evidence or file a proof
affidavit and hereby withheld to come to dock to prove his case. This necessarily seeks the Petitioner has got no
interest to proceed with the case. Accordingly, the case was reserved for Final Order as liable for dismissal for
default.

In the fact and circumstance, it is held that that there exists, no dispute for adjudication in consonance to
the reference.

In the result, the case stands dismissed for default.
An Award is passed accordingly.

SUSHIL KUMAR-II, Presiding Officer
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T2 faeedy, 27 3rrea, 2026

FM. 1967 —=f=iT fdare AR 1947 (1947 BT 14 ) BT GRT 17 & AR H Hwld

WHR AT AEHS aF & Jdaad, dag Maeel iR 96 dHeRl & dF ey § [fdw
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[F. Ta1-39025/01/2026-31$ 3R, (- 11)-105]

EEIGIRCEREENED

New Delhi, the 27th August, 2026
S.0. 1967.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 33/2021) of the Cent. Govt. Indus. Tribunal-cum-Labour Court

Chennai as shown in the Annexure, in the industrial dispute between the management of _Indian Overseas Bank and
their workmen.

[No. L-39025/01/2026-IR (B-I1)-105]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT,
CHENNAI

Date: 03-08-2026
Present: SUSHIL KUMAR-II,
PRESIDING OFFICER
I.D. No.33/2021
BETWEEN
Shri B.Balamurugan,
S/o. late C.Balakrishnan,
Roll No0.46705, Messenger,
Indian Overseas Bank,
Salai-Fairlands Branch,
#35/15, Big Well Street,
Ammapettai, Salem-636 003. : 1* Party/Petitioner
AND
1. The Chairman,
Indian Overseas Bank
Industrial Development Department,
Central Office, P B No.3765
763, Anna Salai
Chennai-600 002.
2. The General Manager,
Industrial Development Department,
Central Office, P B No0.3765
763, Anna Salai
Chennai-600 002. : 2" Party/Respondent
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Appearance:
For the 1% Party/ Petitioner : M/s. Kempraj, Advocates
For the 2" Party/Respondent : M/s. N.G.R. Prasad, Advocates

*hkhhkhkhhkhkk

This is a claim petition filed by the Petitioner u/s.2A(2) of the Industrial Disputes Act, 1947 directly seeking
the following relief:-

(i To set aside the termination order passed by Respondent Bank dated 21.03.2014.
Facts of the case:-

2. As per claim, the Petitioner was working as messenger in Salai—Fairlands branch of the Respondent Bank
from 25.01.2011 to 30.06.2011. Subsequently, the Petitioner was transferred to work as messenger in Odapalli
branch, Salem for four moths i.e, till July, 2011 under the direction of the Branch Manager. It is stated that the
Petitioner again worked at Fairlands branch, Salem during August, 2011 and therefore, the Petitioner was in
continuous service.

3. It is further stated that the Petitioner was given appointment order on 02.08.2011. It is seen from the internal
communication dated 30.03.2011, wherein the Chief Manager of Fairlands branch had informed the Regional Office,
Salem that they have enclosed Annexure A along with certificate of the Manager for perusal of the Respondent Bank.
As per the Branch Head, the Petitioner was engaged as temporary messenger in Fairlands branch since 18.09.2005. It
is submitted that the Petitioner was given confirmation order dated 02.02.2012 on completion of his probation period
as temporary messenger for six months. The service of the Petitioner was terminated on the following aspects:-

"On verification of our Fairlands Branch records, it is found that you had worked from 25.01.2011 to
30.03.2011 only as temporary messenger. Hence, it has been confirmed that the application in
Annexure-A dated 30.03.2011 submitted by you to the bank, wherein you have declared that you were
working from 18.09.2005 to 30.03.2011 is not genuine and it is false.

In the undertaking letter dated 30.03.2011 clause (d), you had given a declaration as follows: -

"Subsequent to my absorption in Bank's Service, if it is found that declaration made by me regarding
the period of engagement is found to be false or any of the documents submitted by me in support of
age, qualification, caste, etc., is found to be bogus, | will be liable to be terminated from the Bank's
Service"

As per clause 2 of the appointment order dated 01.08.2011, issued to you and accepted by you:

"Your services are liable to be terminated, if your work and conduct are found unsatisfactory, any
material information is suppressed by you, the Certificates submitted by you are found to be not
genuine, false, forged or tempered with by giving one month's notice or on payment of a month's pay
and allowances in lieu of notice"

4. The Petitioner further submitted that he never declared with regard to his engagement of service from the
year 2005. The Petitioner alleged that it was the Manager who wrongly mentioned in the service certificate that
Petitioner was working from 18.09.2005, without verifying the records. The Petitioner further alleged that his
signature was fraudulently obtained by the bank officials in Annexure A. The Petitioner also stated that he could not
even read, write, speak or understand in English. The charges that the Petitioner had declared false information with
regard to service his certificate as 18.09.2005 is denied as the same has been done without the knowledge or consent
of the Petitioner. The Petitioner preferred an appeal on 25.04.2014 before the Chairman of the Respondent Bank. The
Petitioner subsequently filed a Writ Petition N0.14855 of 2014 before the Hon'ble High Court of Madras . The
Hon’ble Court passed an order that Petitioner may prefer an ID and to entertain the same without raising the issue of
period of limitation and to pass appropriate orders on merits.

Written Statement:

5. The Respondent denied the allegations of the Petitioner and stated that settlement u/s.12(3) of the Industrial
Disputes Act, 1947 dated 17.02.2011 was entered into between the recognized union and the 2" Party Management in
the presence of Assistant Labour Commissioner (Central) for absorption of temporary messengers/sweepers as
onetime measure subject to satisfaction of certain educational qualification and had been in the service immediately
preceding 15.11.2010 and continues to be working. It was the contention of the Respondent Bank that the casual
/temporary messengers/ sweepers must have worked and completed 240 days or more in a calendar year as on
15.11.2010 and continued to be working. The investigating officer stated that the Petitioner Mr.Balamurugan was
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engaged only from 25.01.2011. Therefore, the appeal filed by the Petitioner was not acted upon by the
Respondent Bank .

6. It is further submitted that as per settlement dated 17.02.2011 the Respondent Bank had issued a circular to
Regional Offices dated 23.03.2011 for absorption of casual/temporary messengers/sweepers against permanent
vacancies as a onetime measure. The Regional Offices were instructed to collect declaration in the form of Annexure-
A(Ex.M1) from the eligible casual/temporary messengers/sweepers . Based on the circular dated 23.03.2011, the
Petitioner submitted Annexure-A and it was declared that all the information and particulars given by the Petitioner
are true and correct. In clause-2 of the appointment order dated 23.09.2011, it was mentioned that “your services are
liable to be terminated, if the certificates produced by you are found to be forged tampered with and particulars
furnished in this regard are misrepresented, even before expiry of the probationary period, but with one month’s
notice or on payment of a month’s pay and allowances in lieu of notice.” The bank has taken disciplinary action
against the branch managers and union members who were involved in the scam relating to absorption of
messengers/sweepers into service of the bank based on settlement dated 17.02.2011. The Petitioner has not complied
with the essential condition as provided in settlement dated 17.02.2011. It is submitted that the Petitioner was not
eligible to be absorbed into service of the Respondent Bank . The Branch Managers had issued false certificate in
favour of the Petitioner due to pressure from the Union. It is further stated that only those who are engaged in the
capacity of temporary messengers/sweepers for more than 240 days or more continuously in a calendar year
preceding the cut-off date of 15.11.2010. As per admission of the Petitioner himself, he was engaged only after the
cut- off date prescribed under the settlement dated 17.02.2011, and therefore, the claim petition filed by the Petitioner
is liable to be rejected.

Witnesses Examined:

For the First Party Petitioner :  WW1 Mr.B.Balamurugan, Petitioner
WW?2 Mr.P.Venkatachalam, Ex-Manager
For the 2" Party/Management : Mr. Manish Kumar, Senior Manager

Documents Marked:

On the Petitioner’s side:

Ex.No. Date Description
Ex.W1 30.03.2011 Letter from Chief Manager, IOB to
Chief Regional Manager, 10B along with Branch Manager certificate
Ex.W2 01.08.2011 Letter from Regional Office, Salem to
Chief Manager Fairlands branch
Ex.W3 01.08.2011 Appointment order issued to Petitioner
Ex.W4 02.08.2011 Application form for sub-staff issued by Central Office Chennai
Ex.W5 02.08.2011 Letter from Chief Manager Fairlands branch to Regional Office
Ex.W6 03.08.2011 Application submitted by Petitioner to branch office
Ex.W7 05.11.2011 Letter from Central Office to Branch Manager
Ex.W8 02.02.2012 Confirmation order issued by Regional Office to Petitioner
Ex.W9 06.02.2012 Confirmation order with regard to NPS
Ex.W10 29.11.2011 Salary slip issued by branch office,Salem
from 29.11.2011 to 21.03.2014
Ex.W11 12.03.2013 Death certificate of Petitioner’s father
Ex.W12 07.03.2014 Advance receipt issued by Salem marriage hall
Ex.W13 - Marriage invitation of Petitioner
Ex.W14 21.03.2014 Termination order of the Petitioner
Ex.W15 25.04.2014 Appeal preferred by Petitioner to Respondent Bank
Ex.W16 -- Acknowledgement card




9992 THE GAZETTE OF INDIA : SEPTEMBER 5, 2026/ BHADRA 14, 1948 [PART 1I—SEC. 3(ii)]

Ex.W17 02.06.2014 Affidavit and petition copy in WP No0.14855 of 2014
Ex.W18 03.02.2021 Order copy of W.P No0.14855 of 2014

Ex.W19 15.09.2021 Failure report of ALC (C)

Ex.W20 - Identity card of Mr .P.Venkatachalam, WW2

On behalf of Respondent/Management :

Ex.No. Date Description

Ex.M1 17.02.2011 12(3) Settlement between the Union and Respondent/Management

Ex.M2 23.03.2011 Circular issued by Respondent to all branches in terms of Clause 3(b) of
settlemenmt dated 17.02.2011

Ex.M3 30.03.2011 Undertaking letter submitted by Petitioner

Ex.M4 08.11.2013 Chief Manager of Fairlands branch of Respondent Bank letter to Investigation
Officer Central Office

Ex.M5 12.11.2013 Investigation Officer report t submitted to General Manager, Central Office

14. The first point that arises for determination is whether the termination order passed by the Respondent

Authority is valid?

15. It is an admitted fact that settlement was carried out between the workmen of the Union and
Respondent/Management dated 17.02.2011. A copy of the said settlement is filed by Respondent Bank and marked as
Ex.M1. As per terms of the settlement, casual/temporary messengers/sweepers, who have worked for more than five
years in any of the branches/office in permanent vacancies and completed 240 or more days continuously in a
calendar year as on 15.11.2010 and are still working shall be absorbed in Phase | and Il was to be carried out but the
condition for absorption was the same. Therefore, as per the terms of settlement, fulfillment of following conditions
were essential:-

“Applicant must have worked for more than 5 years in any of the branches/offices in permanent vacancies
and completed 240 or more days continuously in a calendar year as on 15.11.2010 and are still working”

16. The Petitioner in his claim petition has stated as under:-

“] was permitted to work as messenger in Fairlands branch of the Respondent Bank from
25.01.2011 to 30.06.2011. Subsequently, I was transferred to work as messenger in Odapalli
branch, Salem for four moths i.e, till July, 2011. ........

Again, | was reverted back to the Fairlands branch, Salem in August, 2011, wherein | was given
appointment as temporary messenger on 02.08.2011, officially by the Regional Office.”.

17. The appointment letter to the Petitioner [placed at page 5 of the paper book is marked as Ex.W3] was issued
on 01.08.2011. This letter was issued to on the basis of the certificate, ( placed at Page 1 of the paper book) and
marked as ExX.W1. The said certificate was issued on the basis of the letter sent by the Chief Manager of the
Respondent Bank, Fairlands branch, Salem to the Chief Regional Manager, Indian Overseas Bank, Salem. As per the
details of the certificate, the Petitioner has been engaged as temporary messenger since 18.09.2005 and has been
engaged continuously for 240 days or more in calendar year preceding 15.11.2010. This certificate was issued
on 30.03.2011.

18. While the Petitioner himself stated in the claim petition that he was engaged by the Respondent Bank on
25.01.2011, although there is no document available on record that may suggest that the Petitioner was appointed on
25.01.2011 and he worked till 30.03.2011 at Fairlands branch . Further, there is no record available on the
file/documents that may suggest that the Petitioner was transferred to Odapalli branch, Salem for about four months
till July, 2011 and reverted back to Fairlands branch, Salem in August, 2011.

19. As per evidence available on record, | have discussed above, the Petitioner was given appointment on
01.08.2011 as per Ex.W3 on the basis of fake certificate produced by the Petitioner to the Respondent Bank. Since the
Petitioner admitted himself that he joined the service of the Respondent Bank on 25.01.2011 and experience
certificate was not received by him. Therefore, as per admission made by the Petitioner in the claim petition, he was
not entitled to get absorption on the basis of settlement arrived at between the workmen Union and the
Respondent/Management . Because, as per terms and conditions of settlement, it was essential that casual/temporary
workmen should have worked for more than five years and completed 240 days or more days continuously in a
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calendar year as on 15.11.2010. There is no claim of the Petitioner that he worked for more than five years and
completed more than 240 days continuously in a calendar year as on 15.11.2010. As per his own claim petition it is
stated that he joined the Respondent Bank on 25.01.2011, therefore, he was not entitled to get absorption as per the
terms and conditions of the settlement dated 17.02.2011 of the Respondent Bank.

20. The Petitioner has filed the written arguments and in para 1 of the written argument, he again reiterated that
he joined the Respondent Bank on 25.01.2011. Even in the proof of affidavit filed by the Petitioner, he admitted that
he joined the Fairlands branch of the Respondent Bank on 25.01.2011. Further, the Petitioner’s witness, Retired
Manager of Respondent Bank, Mr.P.Venkatachalam also in his proof of affidavit and during cross examination has
stated that the Petitioner joined the service of Fairlands branch as messenger on 25.01.2011.

21. It is argued on behalf of the Petitioner that till the date of termination, the Petitioner has served for 963 days
with Respondent Bank. It is worth to mention that Petitioner was provided appointment on the basis of declaration
and certificate submitted by him to the Respondent Bank. However, the Petitioner in the claim statement disowns the
certificate as well as the working period mentioned therein (as per Ex.W1) from 18.09.2005 and stated that he joined
the service of the Fairlands branch on 25.01.2011, although, there is no proof that he joined the service on 25.01.2011.
Therefore, the appointment letter issued by the Respondent Bank was under assumption of the fact that the Petitioner
qualified the conditions laid down in the settlement u/s.12(3) dated 17.02.2011 between the workmen Union and the
Respondent Bank. Therefore, order of removal from service passed by the Respondent Bank is valid.

22. It is further argued on behalf of the Petitioner that this Tribunal has allowed claim petition in some other
Petitioners’ cases. A copy of the Award is not filed by the Petitioner for perusal. Therefore, in the absence of the
same, difference of facts in the present case on hand and the other cases referred to by the learned counsel cannot be
decided by this Tribunal. But, the case of the Petitioner is crystal clear that as per his own statement , the Petitioner
joined the service of the Respondent Bank branch at Fairlands, Salem on 25.01.2011 and the cut-off date for
absorption was 15.11.2010 as per terms of settlement and it was essential that casual/temporary messenger should
have worked and completed 240 days or more in a calendar year as on 15.11.2010 and continued to be working on
that day. In such circumstances, the claim of the Petitioner is devoid of any merit.

AWARD

In view of the above discussion, the industrial dispute raised by the Petitioner is dismissed as devoid of
any merit. Ordered accordingly.

Record be consigned to the record room.
Place : CHENNAI SUSHIL KUMAR-II, Presiding Officer
Date : 03.08.2026
s faeett, 27 sRTed, 2026

FL.AT. 1968.—3IEINS fdare AR 1947 (1947 BT 14) BT GRT 17 & JTAV H Bl
WER W AF AGRAT & T6ed, Hag aTd! IR S FHFr =Y . woflaserg & 99 omgey 3
fAfde frafie faae § S ReER Aafre AfaoT /s =rarer, gea @ 1pkV (140/2003)
R Bl B |

[H. Ta-12025/01/2026-31T8 3R, (1-1)-193]

AT, 3T Azerh
New Delhi, the 27th August, 2026

S.0. 1968.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 140/2003) of the Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure, in the industrial dispute between the management of State
Bank of India and their workman Sri P. Sanjeevaiah.

[No. L-12025/01/2026-IR (B-1)-193]
SALONI, Dy. Director
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 7" day of July, 2026
INDUSTRIAL DISPUTE L.C.N0.140/2003

Between:
Sri P. Sanjeevaiah,
R/o Pobbapuram Post& Vill.
C.K. Dinne Mandal,
Cuddapah.
... Petitioner
And
The Chief General Manager,
(Personnel),
State Bank of India,
LHO, Bank Street,
Hyderabad. .....Respondent

Appearances:

For the Petitioner : Sri Macherla Rangaiah, Advocate

For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
AWARD

Sri P. Sanjeevaiah who worked as Messenger (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents State Bank of India seeking for
reinstatement into service as Messenger duly granting all the consequential benefits such as continuity of service,
back wages and all other attendant benefits etc., and such other reliefs as this court may deem fit.

2. Before unfolding the factual matrix of the instant industrial dispute it would be apposite to have a bird eye
view of a chequered history of the instant industrial dispute. Earlier instant industrial dispute along with the batch
cases was decided by this Tribunal vide common award dated 17.5.2005 and the reference was answered in favour of
the Respondent and against the Workman. That said common award dated 17.5.2005 was challenged by the
aggrieved Workmen in various Writ petition No0.6470/2014 along with batch of writ petitions before the Hon’ble
High Court of Andhra Pradesh and Hon’ble High Court vide its” judgement dated 23.6.2014 allowed all batch of writ
petitions and set aside the common award dated 17.5.2005 passed in ID No.222 of 2001 and other batch of ID cases
by Central Government Industrial Tribunal cum Labour Court, Hyderabad and the Respondent management of State
Bank of India was directed to reengage the Writ Petitioners in position, which they have been occupying prior to their
termination and further directed to consider their cases for regularization as and when the substantive vacancy arises.
This judgement dated 23.6.2014 of Hon’ble High Court of AP, passed in WP N0.6470/2014 and batch petitions was
challenged by Respondent management before the Hon’ble High Court in Writ Appeal No. 1268 of 2014. The
aforesaid Writ Appeals N0.1268/2014 and other Writ Appeals were decided by Division Bench of High Court of
Andhra Pradesh by a common judgement dated 20.3.2019. Hon’ble High Court in aforesaid Writ Appeal was pleased
to pass the order which is extracted as below:-

“ 7. Hearing the learned senior counsel for the SBI and the learned senior counsel for the contesting unofficial
Respondent s, we see that while the learned single Judge was justified in setting aside the award af the Tribunal, the
proper course to be adopted was to remit all the cases to the Tribunal. This we say for reasons more than one. Firstly,
in such matters, claims have to be decided on individual basis, as different persons have different claims as to the
length of officiation or discharge of duties and functions; quality of engagement, drawings, accounting of the post for
each one of them, who have worked etc. All these issues will not be the same in all the cases. Therefore, each case
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ought to have been directed to be decided by the Tribunal afresh on individual basis. The second and most important
aspect is the learned single Judge has in one go ordered re-employment of all the workmen. This is not a relief that
could have been granted without answering the individual issues; each issue relating to each case could not have
been decided by the writ Court within the format of its adjudication procedures and scope. The adjudicating body,
which has to do that activity, is the Industrial Tribunal. Therefore, we are of the view that while we would sustain the
order of the learned singe Judge insofar as it interfered and sets aside the award of the Tribunal, the further findings
and directions, issued through the impugned order have to go and the individual cases have to be sent back for
consideration of the Tribunal. Such further procedure before the Tribunal will have to be carried forward with the
materials already on record and also by affording an opportunity to the persons, who have claims as well as the
management to place their rival contentions and further material before the Tribunal. The learned counsel appearing
for the workmen are justified in pointing out that enormous delay has already happened and further action by the
Tribunal in this line may be expedited.

9. In the result, these writ appeals are ordered;

(1) affirming the impugned common order of the learned single Judge to the extent it sets aside the common award
dated 17.05.2005 of the Industrial Tribunal!;

(2) the further findings and directions issued through the impugned common order are vacated:

(3) all the matters shall be remitted to the Industrial Tribunal with a direction to dispose of them within an outer limit
of five (5) months from the date of receipt of a copy of this order; and,

i)

(4) the parties to make appearance before the Tribunal on the given date.

Thus, in view of the above direction of Hon’ble High Court of Andhra Pradesh in W.A.N0.1268 of 2014 and batch
cases. This Tribunal has taken up the matter of industrial dispute for hearing and deciding it afresh in view of the
aforesaid guidelines laid down by the Hon’ble High Court in Writ Appeal No.1268/2014 vide judgement dated
20.3.019.

3. The factual matrix of instant industrial dispute as narrated by the Workman in his claim statement are that,
the he joined the service of the Respondent Bank as a messenger from 1983 to 1997. Thereby he worked for about 14
years. Further, it is submitted that the management of Respondent bank decided to give a chance to temporarily
employed personnel “found suitable for permanent appointment” by wait- listing them by offering permanent
appointment or waitlisting till such opportunity arises.

4. That on 17.11.1987 a settlement was reached between All India State Bank of India Staff Federation and the
Management of State Bank of India - settlement one, under this settlement three categories of employees were listed.
That is, A) those who have completed 240 days in 12 months or less after 1.7.1975. B) those who have completed 270
days in any continuous block of 36 calendar months after 1.7.1975. C) (i) those who have completed minimum of 30
days aggregate temporary service in any calendar year after 1.7.1975 or (ii) 70 days aggregate temporary service in
continuous block of 36 months after 1.7.1975.

5. The persons who satisfied in all the above 4 categories were to be interviewed by a selection committee and
the said selection committee would determine the suitability of the said candidate for permanent appointment.
Therefore, the bank prescribed certain qualifications and from among the candidates satisfying the qualifications the
suitable candidates were enlisted by a selection committee. The Clause 7 of the said agreement provided with the
selected candidate would be wait listed in order of their respective categorization and the selected panel would be
valid upto December, 1991. Clause 10 of the settlement specifically provided that henceforth. “there will be no
temporary appointments in the subordinate cadre”, except on a restrictive basis in the specified category, “from
amongst empanelled candidates as per existing guidelines of the bank”. The Workman further submits that
consequent upon the said agreement and the draft, a notification was issued in the newspapers. The last date for
responding to the advertisement was 30.8.1988. A written examination followed by viva-voce in May, 1989 was held.
A selected panel was prepared, as per Clause 7 of the agreement, ie. Settlement No.1, the selected panel was to be
valid upto December, 1991, the Workman submits that circular was issued on 26.4.91 by the said letter it is
mentioned that the terms of the agreement dated 17.11.87 was modified vide second agreement dated 16.7.88 was
entered into between the parties. In terms of the said agreement a chance was to be given, “to all eligible temporary
employees for permanent appointments. The appointments were against the vacancies likely to arise during the years
1995-96, circular made it clear that in view of the enormity of the problem an extension of the currency of the panel,
eligible temporary employees who have been empanelled could not appear in the earlier interviews and have been
pursuing their cases thereafter, “will be given another chance to appear for interview”.

6. Workman submits that there were total five settlements. The settlement dated 17.11.87 is the 1% settlement
(Ex M1), settlement dated 16.7.88 is 2" settlement (Ex M2), settlement dated 27.10.88 is the 3" settlement (Ex M3),
then settlement dated 9.1.91 is 4™ settlement and settlement dated 30.7.96 is 5™ settlement (Ex M6). In between there
is minutes of conciliation proceedings dated 9.6.95 marked as Ex M5. That due to all these settlements which were
extended by subsequent settlements thereby created reasonable expectations in the list of the selected candidates
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arose with that it’s a question of time their appointments or services would be regularized in the services of the bank.
The Workman was working with the bank on temporary basis was under the bonafide hope that sooner his services
will be regularized with the bank. He is thereby closed all his options elsewhere. It is needless to point out that
employing person to whom hope of employment in substantial terms was made is a facet of Article 21 of the
Constitution of India.

7. Further Workman submits that the Government of India issued Circular No. F-3/3/104/87-IR, dated
16.8.1990. Under said circular the chief Executives of all public sector banks including the Management herein were
specifically instructed that until the problem of existing temporary employees is fully resolved, no bank is permitted
to make any permanent appointments. That some of the persons similarly situated like this Workman aggrieved by the
inaction on the part of the management of the bank is not regularizing their services from out of the selected panel and
not clearly focusing the vacancy position, filed W.P. No. 4194/97 before Hon’ble High court of A.P.. It is specifically
averred in the said writ petition that the Management of the bank had failed to implement the settlement and that it
violates the various fundamental rights guaranteed under the constitution of India. The Hon’ble High court of A.P ..
by order dated 5.3.97 directed the bank to implement the settlement as amended from time to time. It also directed the
bank to carry out the terms of settlement before the expiry of March, 1997. The Hon’ble High Court also recorded
finding that the Bank cannot escape its liability of enforcement of the Settlement. In view of the directions given by
the High Court all candidates whose names appeared in the select panels prepared on the basis of the agreement
entered into on 17.11.87 under which the panel was valid upto December, 1991, and on the basis of a settlement dated
27.10.1988 whereby the panels were made alive upto 31.3.1997 under which the panel was valid upto December,
1999. The other agreement dated 16.7.1988 under which the panel was valid upto 1992 and on the basis of the
settlement dated 27.10.1998 whereby the panels were made alive upto 31.3.1997 were under the bonafide impression
that their cases will be considered for regularization and were living on the basis of the said reasonable expectation.
Unfortunately, contrary to the aforesaid directions given by the High Court and contrary to the settlements entered
into between the parties, the bank issued proceedings dated 25.3.1997, dated 27.3.1997 and 31.3.1997 instructing the
various authorities of the Management not to continue the temporary employees those who are in services of the bank
from 1.4.97. The said order was followed by the Management. Aggrieved by the said action the Workman herein and
similarly situated candidates have filed a writ petition before the Hon'ble High Court and by way of Writ Petition
N0.9206/97 seeking a declaration that the proceedings issued by the Deputy General Manager and the Assistant
General Manager (Respondent s 3,4 and 5 therein) on 25.3.97, 27.3.97 and 31.3.97 as illegal and also non-
continuance of the Workmen therein in service by absorbing them in the services of the bank as violative of Section
2(p) and 18(1) read with Rule 58 of Central Rules and sought for specific direction to the bank to absorb them
in service.

8. Further, Workman submits that in the counter affidavit filed in Writ Petition N0.9206/97, the bank has
submitted that it has about 805 branches in Andhra Pradesh alone. It has stated that due to exigencies of
circumstances and on account of the urgent need in its banks, it employed temporary employees in subordinate cadre.
It is pertinent to mention that it does not state the urgent or need or the nature of temporary employees that it had
engaged. Enquiry into the same would reveal that the stand taken by the bank either on the ground of urgent need or
of temporary employees is a fagade to perpetuate unfair labour practice. It is designed to on the one hand, keep the
employed in the erroneous zone of hope and on the other to ensure that benefits that a model employer will extend
under various statutes to its employees is not required to be borne out by the bank. A reading of the counter affidavit
would show that the bank would opines that being just fair and reasonable are which obviously is reprehensible and is
a facet of unfair labour practice.

9. The Workman submits that the bank had referred in its counter affidavit to three settlements dated 17.11.87,
16.7.88 and 27.10.88. The bank in the guise of extending the benefits of the circular of Government dated 16.8.90
stated in its counter affidavit that as follows:

"Government of India, vide its letter dated 16.8.1990, issued guidelines to all the public sector banks with regard to
recruitment and absorption of temporary employees in public sector banks. The said guidelines were issued to
implement on the lines of the approach paper on the issue provided by a committee constituted in this regard. The
Government of India guidelines made it clear that all the public sector banks may follow the provisions laid down in
the approach paper.

The approach paper specified that the cases of temporary employees who had put in not less than 240 days of
temporary service in 12 consecutive Months and who are entitled to benefit of Section 25-F may be decided by
entering into a settlement with the representative union. In respect of temporary employees who had put in less than
240 days of service in 12 consecutive months or less, a settlement could be avoided and however if the Management
so desired, they could enter into a conciliation settlement with the representative union. Para 6(h), it is mentioned that
only those temporary employees who had put in temporary service of 90 or more days after 1.1 1982 would be
eligible for considering under the scheme. Although the Government guidelines envisaged for a settlement in respect
of employees who had put in temporary service of 90 or more days, the bank by way of further concession entered
into settlements Even in respect of those who had put in less than 90 days. As such, it could be Seen that the
settlements are more beneficial to the temporary employees concerned. The approach paper also specify at para 6(c)
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that the banks would provide one time opportunity to all the temporary employees and for that purpose temporary
employees worked in the bank on or after 1.1.1982 could be considered for re-employment in terms of the scheme.
The Respondent s have gone further wherein even persons working after 1975 were also considered.

As could be seen from the above, there was a genuine effort on the part of the Respondent bank to provide
permanent employment for as many as possible subject to availability of the vacancies.

It is further submitted that at para 6(k) of the approach paper, it was made clear that this would be one time
exercise in full and final settlement of all the aims and disputes for the past period in respect of temporary workmen
covered by the settlement. This would mean that the Government of India guidelines would cover only those persons
who were temporarily employed for the period specified therein and not otherwise. As such, it is submitted that the
Respondent s have not only followed the Government of India guidelines but in fact covered cases of the employees
who had worked for less than 90 days. As such, question of violation does not arise and in any case those were only
broad guidelines and not directives".

10. The Workman submits that the bank also referred a subsequent settlement dated 9.1.1991 wherein there is a
clause to the effect- that the panel of temporary employees and the panel of daily wage employees will be operated to
a particular period. Therefore, their cases will not be considered. The Management herein relying upon this settlement
in their impugned action. It is submitted that even the settlement dated 9.1.1991 will not empower the management to
terminate the services of the temporary employees who are working in the bank services like the Workman herein as
it does not specify the termination of the employees. In fact there are so many vacancies wherein the Management has
engaged several new persons as temporary messengers/ attendars/ sweepers etc., even after the judgment of Hon’ble
High Court without considering the cases of the similarly situated candidates like the Workman herein. It is
submitted inspite of engaging fresh candidates as is now being done by the Management they would have continued
the similarly situated candidates like the Workman herein in the services of the bank and consider their cases for
absorption in view of the circulars issued by Central Government as well as the directions of this Hon'ble Court in
Writ Petition N0.4194/97, dated 5.3.97. In view of the circulars issued by the Central Government, the Management
should not have relied upon the settlement dated 9.1.1991. Hence, the impugned action of the Management is illegal,
unjust, violative of fundamental rights such as Articles 14,16 and 21 of the Constitution of India.

11. The Workman submits that in W.P. N0.4194/97 filed by the union of temporary employees where in they
have complained about the non- implementation of the settlements arrived between the parties and sought for
absorption. Such employees in the bank services on permanent basis before the date fixed for carrying out the terms
of settlement, the Court held that the members of the union had been empanelled in the list, they were not regularized
and the time was going to run out to the near future and the Respondent bank and its officers cannot escape from the
liability of enforcing the settlement which has been reached and therefore directed that the bank and the officers shall
implement the settlement dated 17.11.87 as amended from time to time before the expiry of 31.3.97.

12. Further, it is submitted that in the clause of Settlement it is specifically mentioned that the workmen to be
absorbed/appointed in the bank prohibiting any temporary appointments subsequent to the date of settlement even the
authorities want to make temporary appointments that should be made only from among the empanelled can be
appointed either for temporary vacancy or permanent vacancy except from among the empanelled candidates like the
Workman and that should be continued till they are absorbed. The management committed unfair labour practices
and terminated the services of the candidates with effect from 1.4.1997 which is arbitrary, discriminatory, contrary to
their own guidelines and violative of the constitutional provisions which are guaranteed in Chapter-Ill of the
Constitution of India.

13. The Workman submits that it is strange as to how the panels were allowed to lapse by a so-called
Memorandum of Understanding dated 25.2.1997, that the action of terminating such employees like the Workman
by virtue of an impugned oral proceedings without implementing the settlement would be illegal and unfair labour
practice which cannot be allowed to be perpetuated. That the discontinuance of the Workman after 31.3.97 who had
served in the bank in any capacity amounts to retrenchment. It could not have been done without any notice and it
violates Sec.25FF of the Industrial Disputes Act, 1947 and the said action is violative of principles of natural justice
guaranteed under Chapter 111 of the Constitution of India. This amounts to retrenchment without one month's notice
and taken in view of such notice. Thus, the main proceedings issued by the Respondent is without jurisdiction and is
arbitrary, illegal and therefore liable to be quashed. That the alleged Memorandum of Understanding dated 27.2.97,
does not own any legal entity, as the said Memorandum of Understanding is not published anywhere to brought to the
notice of the Workman whose rights are being affected. It is submitted that Management did not adhere to the
procedure envisaged by the Central Government in its' instructions dated 16.8.90 in the year 1995. The same was not
followed in the year 1997 despite there being vacancies. The management has followed the procedure of calling
candidates through Employment exchange instead of giving chance to the empanelled candidates like the Workman
here. It is pertinent to mention here that the Respondent Management sent letters to the all similarly situated
candidates like the Workman in the month of June, 1997, subsequent to the passing of impugned termination orders.
After knowing the facts that the candidates are litigating, the Management refused to engage these candidates. It is
once again reiterated that the panels are meant for absorption but not for termination. It was the duty of the
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Management to engage the empanelled candidates like the Workman even in temporary vacancies till they are
absorbed permanently in regular vacancies. Hence, the action of the Respondent Management terminating the
services of the Workman by oral order dated 31.3.97 is unjust, illegal, violative of principles of natural justice and
hence, the Management be directed to reinstate and absorb the Workman and to grant all incidental and consequential
benefits.

14, Per contra, Respondent had filed counter and made a contentions that the reference is not tenable and
contrary to the provisions of 1.D. Act, 1947. Respondent submitted that to tide over severe sub-ordinate staff
constraints which arose out of leave vacancies, exigencies, etc., and also owning to the restrictions imposed by the
Government of India/Reserve Bank of India on intake of staff, the Respondent bank used to engage sub-ordinate staff
like messengers, sweepers, sweeper cum water boys, etc., depending on the availability of work on purely temporary
basis for the smooth and uninterrupted functioning of the branches. It is submitted that the All India State Bank of
India Staff Federation which represents majority of the employees in the State Bank of India comprising about 98% of
the work force as its' members espoused the cause of temporary employees who have put in less than 240 days of
temporary service in 12 calendar months in the bank and who were ineligible for any protection under Industrial
Disputes Act, 1947 to give a chance for being considered for absorption and permanent appointments.

15. Discussions were held and on 17.11.1987 an agreement was signed between the federation and the
Management bank under Sec. 2(p) read with Sec 18(1) of the Industrial Disputes Act, 1947 read with Rule 58 of
Industrial Disputes (Central) Rules 1957. A copy of the said settlement dated 17.11.87 which may be herein after
referred as first settlement is filed and 4 categories were made as it has already been mentioned in the claim statement
above, it need not be repeated here. In the first settlement, it was agreed that the temporary employees as categorized
would be given a chance for being considered for permanent appointment in the bank's service against the vacancies
which are likely to arise during the period 1987 to 1991. On 16.7.88 second settlement was arrived between the
Federation and the Bank whereby it was agreed to substitute the period of consideration of vacancies as 1987 to 1992
in place of 1987 to 1991 as contemplated under the first settlement dated 17.11.1987. This is the second settlement. A
3" settlement was entered into on 27.10.88 and it was agreed that the bank's service against the vacancies likely to
arise from 1988 to 1992 was to be considered. Government of India vide its letter dated 16.8.90 issued guidelines to
all the public sector banks with regard to recruitment and absorption of temporary employees in public sector banks.
The said guidelines were issued to implement on the lines of approach paper on the issue provided by a committee
constituted in this regard. Government of India guidelines made it clear that all the public sector banks may follow
the provisions laid down in the approach paper. The approach paper specified that the cases of temporary service in
12 consecutive months and who are entitled to benefit of Sec.25F of the Industrial Disputes Act, 1947 may be decided
by entering into a settlement with the representative union. In respect of temporary employees who had put in less
than 240 days of service in 12 consecutive months or less, a settlement could be avoided and however if the
Management so desired they could enter into a conciliation settlement with the representative union. In para. 6(h) it is
mentioned that only those temporary employees who had put in temporary service of 90 days or more days after
1.1.82 would be eligible for considering under the scheme. Although the Government guidelines envisaged for a
settlement in respect of employees who had put in temporary service of 90 days or more days, the bank by way of a
further concession entered into settlements. Even in respect of those who had put in less than 90 days and also the
bank went a step further and said those persons who are working after 1975 were also considered. Hence, there was a
genuine effort on the part of the Respondent bank to provide as many as possible jobs subject to the availability of the
vacancies. However, para 6 (k) of the approach paper made it clear that it is a one time, exercise in full and final,
settlement of all the claims and disputes for the past period, in respect of temporary workmen covered by the
settlement. Another settlement was entered on 9.1.91 herein after referred as 4th settlement and the time limit was
extended upto 1994 and separate panel was prepared for temporary employees, casual/daily wagers. It was agreed that
while vacancies arising between 1988 to 1994 in respect of temporary employees and in respect of casual/daily
wagers, they can be considered for the vacancies arising between 1995-96 only.

16. It is submitted that the administrative set up of the Hyderabad Local Head Office comprises of four Zonal
Offices (Zones) at Hyderabad, Vijayawada, Visakhapatnam and Tirupathi covering all the Districts of Andhra
Pradesh. In terms of the settlement the Management after following the procedure laid down therein prepared the
panels of qualified candidates of temporary employees denoted as 1989 panel and also panel of casual/daily wagers
denoted as 1992 panel for giving a chance for being considered for permanent absorption. These panels were prepared
zone-wise separately for messengers and non-messengers in the descending order of temporary service put in by the
candidates during the stipulated period i.e., 1.7.1975 to 31.7.1988. That the Federation approached the Regional
Labour Commissioner(C) for implementation of bi-partite settlement in respect of absorption of temporary
employees. The Regional Labour Commissioner(C) conducted conciliation proceedings and an agreement was arrived
between the Federation and the bank. It was agreed that it would be kept alive upto March, 1997. A copy of the
conciliation proceedings dated 9.2.1995 signed by the parties is filed as material paper. A settlement was arrived at
and an agreement was signed between the Federation and the Management bank on 30.7.1996 under Sec.2 (p) read
with Sec.18(1) of the Industrial Disputes (Central) Rules, 1957, which is hereinafter called as 5 settlement. That on
27.2.1997 a Memorandum of understanding was also signed by the federation’s affiliate and the bank Management
recording the fact that the exercise of identifying the messengerial vacancies as on 31.12.1994 has since been
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completed by Central Office and thereby 403 messengerial vacancies were sanctioned . It was agreed that these
vacancies may be filled from 1989 panel of temporary employees after effecting conversion from full time non-
messengerial staff in the usual manner and the agreement was reached accordingly. It was agreed between the
Federation's affiliate and the Management bank that in terms of the settlement dated 30.7.1996 both the panels of
temporary employees and daily wagers/casual employees would lapse on 31.3.1997. That as agreed upon vacancies
were filled from the panels. The Workman who has put in an aggregate temporary service of less than 240 days in a
continuous block of 12 months period during 1.7.1975 to 31.7.1988 has no right to seek a direction to consider his
candidature for absorption in the Management bank under any rule/law except under the settlement entered
into thereon.

17. Respondent contended that, in fact, the case of the Workman can be considered under all the five settlements
having got his case considered under provisions of these settlements. All the other provisions and terms of the
settlements are also binding on him/her. The Management bank has not violated any of the provisions of the terms of
the said settlement. That the very preparation and maintenance of panel is in compliance of the terms agreed under
these settlements. These settlements were time bound and they ceased to exist on 31.3.1997. That the bank has never
promised that all the candidates in the panel will be absorbed. In the advertisement itself it was made clear that
candidates will be considered for absorption in the vacancies that may arise upto 1992. Keeping alive the panels after
31.3.1997 is contrary to the settlements arrived between the State Bank of India Staff Federation and the Management
bank. That the settlements are binding on the parties. The Workman is also bound under the terms of the said
settlement. The settlement does not suffer from any ambiguity as their language is very clear. The right under the
settlements is to give them a chance to be considered for future appointment in the bank's services against the
vacancies likely to arise. The settlements were effected to balance the expectations of the temporary employees to be
absorbed in permanent service as against the constitutional rights for all eligible persons to be considered for
employment every time a vacancy arises. That the alleged dispute including the demand for reinstatement has to be
decided in this context. It is submitted that the period of panel list got expired on 31.3.97 and it is an integral term of
the settlement and cannot be modified in any proceedings under the law. These temporary employees who
unfortunately could not be accommodated for want of vacancies have no further rights to be considered for
regularization. That the Hon'ble High Court in WP N0.12964/94, held as follows, "It is needless to state that the
settlement arrived at between the All India State Bank of India Staff Federation which, is the majority union and the
bank Management is binding on the Workmen also. It is not at all the case of the Workman that any of the terms of
the settlement has been violated by the bank's Management. If the Workman had worked in the bank on part-time
basis before 31.5.94, that itself would not vest in him a right to claim that his services should be regularized on
permanent basis against a full time cadre post. The claim put forth by the Workman in the present petition is therefore
misconceived and not tenable. However, it is open to the Workman to claim any right which flows from the
settlement between the union and the bank Management. As already pointed out that it is not the grievance of the
Workman that some right which has flown from the settlement in favour of the Workman has been denied by the bank
Management. Therefore, | do not find any ground, let alone substantial ground, to grant the kind of relief sought for
by the Workman. Writ Petition fails and is accordingly dismissed. No costs."

18. Further, it is contended that if the panels were not lapsed at the end of designated period and allowed to be
continued it would result in making the contracts of temporary employment indirectly permanent through back door
entry, which would not only be contrary to the settlements but also to Articles 14 and 16 of Constitution of India and
deprive the chances of original claimants who would Come through proper recruitment procedure. As their rights
have been crystallized by operation of the settlements. Hence, there is no question of any Legitimate expectation
being violated.

19. Similarly placed ex-employees filed WP N0.9206/1995 and the batch before the Hon'ble High Court of A.P.
and the learned Single Judge allowed the Writ Petitions. Aggrieved by the same WA No0.86/98 and the batch was
filed and the Division Bench set aside the order of the Single Judge. Thereafter the ex-temporary employees filed
Special Leave Petition N0.11886-11888 of 1998 before the Hon'ble Supreme Court of India. The Hon'ble Supreme
Court of India also dismissed the SLP. Therefore, reference to the Judgement of the Learned Single Judge in WP
N0.9206/97 is of no consequences as the same has already been set aside. The observations made in the Judgements
cannot be relied upon for any purpose what so ever. The question of operation of Sec.25F would not come into play.
Further the issue is covered by various Judgements of Hon'ble Supreme Court of India and various Hon'ble High
Courts. Hence, the reference may be ordered that the Workman is not entitled for any relief.

20. In order to fortify his claim Workman has examined himself as WW1 and also filed documents in evidence
which has been exhibited as Ex.W1 to W6. Further, the Workman has filed photocopies of documents in support of
his claim which are discussed as under:-

Ex.W1 is the interview call letter. Ex.W2 is the service certificate. ExX.W3 is the transfer certificate. Ex.WA4 is the
service certificate. Ex.WS5 is the another service certificate. Ex.W®6 is the caste certificate.

21. On the other hand, Respondent has examined witness MW1 Sri I.S. Appa Rao and this witness has exhibited
12 documents, marked as Ex.M1 to M12. The details of these documents are as follows:-
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Ex.M.1 is the Settlement dated 17.11.1987. Ex.M2 is the Settlement dated 16.7.1988. Ex.M3 is the Settlement dated
27.10.1988. Ex.M4 is the Settlement dated 9.1.1991. Ex.M5 is the Minutes of the conciliation proceedings dated
9.6.1995. EX.M6 is the Settlement dated 30.7.1996. Ex.M7 is the Memorandum of Understanding dt. 27.2.1997.
Ex.M8 is the Particulars of 1989 Messengerial Panel. EX.M9 is the Particulars of 1989 Non-Messengerial Panel.
Ex.M10 is the Particulars of 1992 General Attendant Panel. Ex.M11 is the Judgment of Hon’ble High Court of A.P.
in Writ Appeal N0.86/98 dt.1.5.1998. Ex.M12 is the Judgment of Hon’ble Supreme Court of India in SLP No. 11886-
11888 of 1998 dt.10.8.1998.

22. Apart from afore mentioned documents, Learned Counsel for Workman has also filed a long list of various
judgements of Hon’ble Supreme Court as well as Hon’ble High Court, which we will discuss at appropriate place in
this Award.

23. Heard the argument of Learned Counsel for Workman as well as for Respondent.

24. On the basis of rival pleadings of both the parties and submissions made by the Learned Counsel for both the
parties, following points arise for determination in the industrial dispute :-

l. Whether the 1% settlement dated 17.11.1987, 2™ settlement dated 16.7.1988, 3™ settlement dated
27.10.1988, 4™ settlement dated 9.1.1991 and 5" settlement dated 30.7.1996 entered into between
State Bank of India and All India State Bank of India Staff Federation and also Memorandum of
Understanding are binding upon both the parties?

. Whether the action of State Bank of India, Cuddapah main branch, in terminating the services of
Workman Sri P. Sanjeevaiah, a Messenger with effect from March, 1997 is justified?

. Whether the Workman is entitled for absorption on permanent post in the Branch of Respondent
management as per averments made by him in the claim statement?

(AVA To what relief if any the Workman is entitled for?

Findings:-

25. Point No.lI:- Undisputedly settlements dated 17.11.1987, 16.7.1988, 27.10.1988, 9.1.1991 and
30.7.1996, minutes of conciliation proceedings and memorandum of understanding dated 27.2.1997 were executed
between the State Bank of India and All India State Bank of India Staff Federation under section 2(p) and 18 (1) of
I.D. Act, 1947 read with Rule 58 of Industrial Disputes (Central Rules), 1957.

Section 2(p) of the Industrial Disputes Act, 1947 as follows:-

(p) "settlement™ means a settlement arrived at in the course of conciliation proceeding and includes a written
agreement between the employer and workmen arrived at otherwise than in the course of conciliation proceeding
where such agreement has been signed by the parties thereto in such manner as may be prescribed and a copy thereof
has been sent to an officer authorised in this behalf by the appropriate Government and the conciliation officer;

Section 18(1) provides as follows:-
18. Persons on whom settlements and awards are binding.

- [(1) A settlement arrived at by agreement between the employer and Workman otherwise than in the course of
conciliation proceeding shall be binding on the parties to the agreement.

Therefore, in view of the provision contained u/s.18 (1) I.D. Act, 1947, terms and conditions enumerated in the
aforesaid settlements are binding on the parties to the agreement. The Learned Counsel for Workman has argued that
the Workman after going through the selection procedure has successfully been listed in the panel for appointment on
the permanent basis in the Respondent management and the empanelled list has to be valid till last person in the
empanelled list is appointed on permanent basis. But the impugned order dated 25.3.97, 27.3.97 and 31.3.97, has been
issued by Respondent management thereby the services of the Workman has been terminated and the said order is not
in consonance of the terms of the agreement entered into between the parties. Further, Workman submits that the
Respondent in the 5" settlement has mentioned the date i.e., 31.3.1997 for lapse of empanel list which is illegal and
that is not binding upon the Workman. The condition of lapse of empanelment list on 31.3.97 incorporated in the
aforesaid 5" settlement, is arbitrary and illegal.

26. The perusal of the impugned order dated 25.3.1997 goes to reveal that the Chief/Branch Manager, SBI Zonal
Office has issued the letter to all the branches with regard to the subject not to make any temporary appointments in
the Branch in messengerial category from 31.3.1997. The extract of the said letter is given below:-

“We have been advised by the Deputy General Manager, Zonal Office, Hyderabad that as both the panels of
temporary employees of 1989 and daily wagers/casual labours of 1992 will lapse by 31.3.1997, it has been decided by
Central Office not to make any temporary appointments in messengerial category from 31.3.1997.”
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Thus, from the contents of the aforesaid letter, it manifest that Head Office of State Bank of India vide letter dated
25.3.1997 has issued direction to all its branches not to make any temporary appointments in messengerial category
from 31.3.1997 due to reason of lapse of both panels i.e., 1989 & 1992 on 31.3.1997 as per terms of settlements
entered into by both parties. Further, the contents of the subsequent letter dated 27.3.1997 issued by Respondent
Management is also direction to Branch Manager, State Bank of India not to make any temporary messengerial
category appointment with effect from 31.3.1997 and it has also been communicated to all concerned that the panels
of temporary employees and daily wagers maintained by Zonal offices stand lapsed from 31.1.1997. Further, office
order dated 31.3.1997 has been issued by Respondent management that goes to reveal that the said office order has
been issued to this effect that, “Consequent on absorption of temporary employees in permanent cadre, it has been
decided by the competent authority that no one onwards, no further daily labour or temporary
employees/appointments should be resorted to/engaged/employed.” Therefore, it reflects from the contents of the
aforesaid orders that the temporary appointment in messengerial category and daily labour has been stopped by the
Respondent management with effect from 31.3.1997 because of the lapsed of panel of temporary workers and daily
wagers by 31.3.1997. The agreement for lapse of both the panels on 31.3.1997 is contained in the 5™ settlement
which has been arrived at between the parties on dated 30.7.1996 with the consensus of both the parties. Therefore,
Workman can not challenge the terms and conditions contained in settlement dated 30.7.1996 regarding lapse of panel
on 31.3.1997 as agreed between State Bank of India and State Bank of India Staff Federation. As per provision
contained u/s.18(1) of I.D. Act, 1947 the said Agreement dated 30.7.1996 is binding on both the parties.

In the case of Allied Sales Corporation Secunderabad vs.The Authority Under Andhra Pradesh..... 1990 Il LLJ
510 AP para 414, Hon’ble Court have held:-

“4. There was a settlement between the Management and the workmen under Section 18(1) of the Industrial Disputes
Act on 25th April 1983 under which the age of superannuation of the workmen was fixed at 55 years. The settlement
was to be in force upto 30th June 1986 and the next settlement, incorporating practically the same terms, was again
entered into on 4th February 1987 under Section 18(1) of the Industrial Disputes Act. There is no dispute that these
settlements are under Section 18(1).

14. Now the Authority constituted under Section 41(1) of the Act is an authority with very limited jurisdiction. It can
only decide in the first appeal whether a termination by the management is valid or not and is within the parameters
of Section 40 of the Act. The said Authority, in our view, has absolutely no jurisdiction to decide whether a settlement
entered into under Section 18(1) of the Industrial Disputes Act between the representatives of the Workmen and of the
Management, is vitiated by undue influence or misrepresentation or coercion on the part of the Management. The
Authority, namely, the Assistant Commissioner of Labour, was never intended by the A.P. Legislature to have
jurisdiction to go into the question of the validity of a settlement arrived at under Section 18 of the Industrial Disputes
Act by an Industrial Court. That Parliament has, in fact, constituted Industrial Courts under the Industrial Disputes
Act, with extensive powers cannot be disputed. What we mean to say is that the Authority under Section 41(1) of the
A.P. Act has no jurisdiction what-so-ever either to question or to decide about the validity of any such settlements. If
parties to a settlement have a grievance about the validity of a settlement, it is for them to agitate the matter before
the appropriate forum and they cannot ask an Authority constituted under Section 41(1) of the A.P. Shops and
Establishments Act, 1966 with limited jurisdiction, to go into any such question and, that too, incidentally while
deciding whether retirement as per the contract of employment, is legal or not.”

It is not the case of Workman that aforesaid settlements are vitiated by undue influence or misrepresentation or
coercion on the part of the management. If the Workman feeling aggrieved by any terms of settlement/ agreement on
the aforementioned grounds then he can challenge of settlement before a competent authority under the Act, 1947.
But here in the instant matter it is not a case of Workman that aforementioned settlement has been entered into
between the parties on the ground of undue influence or misrepresentation or coercion. Therefore, Workman is barred
to raise any objection in respect of fixing the date of lapse of both panels on 31.3.1997 as agreed between both the
parties and Workman can not challenge any terms of said Agreement.

Further in the case of Herbertsons Limited Vs. Workmen of Herbertsons Limited and Ors, 1977 AIR 322,
Hon’ble Supreme Court have held:-

The Tribunal thought that the question of the quantum of membership of the 2nd Respondent did not call for a finding
at all in view of 1his Court's order. As observed above that was not a correct assumption. On the other hand, we feel
that this view of the Tribunal has led it to approach the matter in an entirely erroneous manner. The Tribunal is,
rightly enough, conscious that under section 18 (1) of the Industrial Disputes Act the settlement was binding on the
company and the members of the 3rd Respondent union. Even so, the Tribunal devoted nearly half of its order in
scanning the evidence given by the company and Respondent No. 3 to find out whether the terms of the settlement had
been explained by the President of the union to the workmen or not and whether the workers voluntarily accepted the
settlement knowing all the "consequences". This to our mind is again an entirely wrong approach.

“When a recognised union negotiates with an employer the workers as individuals do not come into the picture. It is
not necessary that each individual worker should know the implications of the settlement since a recognised union,
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which is expected to protect the legitimate interests of labour, enters into a settlement in the best interests of labour.
This would be the normal rule. We cannot altogether rule out exceptional cases where there may be allegations of
mala fides, fraud or even corruption or other induce- ments. Nothing of that kind has been suggested against the
President of the 3rd Respondent in this case. That being the position, prima facie, this is a settlement in the course of
collective bargaining and, therefore, is entitled to due weight and consideration.

It is not possible to scan the settlement in bits and pieces and hold some parts good and acceptable and others bad.
Unless it can be demonstrated that the objectionable portion is such that it completely outweighs all the other
advantages gained the Court will be slow to hold a settle- ment as unfair and unjust. The settlement has to be
accepted or rejected as a whole and we are unable to reject it as a whole as unfair or unjust. Even before this Court
the 3rd Respondent representing admittedly the large majority of the workmen has stood by this settlement and that is
a strong factor which it is difficult to ignore. As stated elsewhere in the judgment, we cannot also be oblivious of the
fact that all workmen of the company have accepted the settlement. Besides, the period of settlement has since expired
and we are informed that the employer and the 3rd Respondent are negotiating another settlement with further
improvements. These factors, apart from what has been stated above, and the need for industrial peace and harmony
when a union backed by a large majority of workmen has accepted a settlement in the course of collective bargaining
have impelled us not to interfere with this settlement. That being the position, we unhold the settlement as fair and just
and order that the award of the Tribunal shall be substituted by the settlement dated October 18, 1973. The said
settlement shall be the substituted award. The appeal is disposed of accordingly. There will be no order as to costs.”

Therefore, in view of the law laid down by the Hon’ble Apex Court as discussed above, the contention of the
Workman that the date fixed for lapse of empanelled list on 31.3.1997 for appointment to the permanent post vide 5
Settlement dated 30.7.1996 is arbitrary, illegal is not untenable. The recognized union of Workmen has negotiated
with the Respondent Bank Management representing large number of Workmen and the Workman as individual do
not come into picture. Workman in the instant case has work as temporary Workmen in the Respondent Branch and
in response of Notification he had applied for inclusion of his name in the panel and he was selected for inclusion his
name in the panel list to be utilized for absorption of such Workman to permanent post in order of their seniority in
the list. The Settlement dated 30.7.1996 between State Bank of India and All India State Bank of India Staff
Federation under Sec.2(p) and Sec.18(1) of I.D. Act, 1947 has clearly provided as regard non-messengerial position
and it is agreed that all such posts sanctioned fallen vacant upto 31.3.1997 shall be filled before empanel list is
allowed to lapse. Thus, in view of law laid down by the Hon’ble Apex Court, in the instant case, Agreement dated
30.7.1996 was entered into between both the parties in respect of lapsing of the both the panels on 31.3.1997 and
absorption of the Workmen from panel list was subject to availability of vacancy of post likely to arise upto
31.3.1997, have a binding force on Workman as well as management of State Bank of India in view of provision
contained under section 18 (1) of I.D. Act, 1947.

Thus, Point No.l is answered against the Workman and in favour of the Respondent.

27. Point No.ll:- Firstly, it is submitted on behalf of the Workman that the Respondent has terminated his
services by oral order on March, 1997 without issuing any notice or paying any salary or compensation in lieu
thereof. Therefore, the termination order of the Workman from service is in violation of provision contained Under
Section 25 F of 1.D. Act, 1947. Therefore, the order is liable to be set aside.

28. On the other hand, Respondent counsel contended that Workman has not worked for 240 days in any
preceding calendar year. Therefore, reference of the industrial dispute is not relevant. In this context, the Workman
has examined himself as WW1 who has reiterated that Workman has been terminated from service by Respondent on
March, 1997 without notice of salary or compensation in lieu thereof. Before examining the claim of the Workman
on merit it would be apposite to reproduce the provision contained under section 25 F:-

Section 25F provides:-

Conditions precedent to retrenchment of workmen.- No Workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until—

(a) the Workman has been given one month' s notice in writing indicating the reasons for retrenchment and the period
of notice has expired, or the Workman has been paid in lieu of such notice, wages for the period of the notice:

(b) the Workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen days'
average pay for every completed year of continuous service] or any part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be specified by
the appropriate Government by notification in the Official Gazette].

Compensation to workmen in case of transfer of undertakings.
Section 25B defines the term continuous service which provides

Definition of continuous service.- For the purposes of this Chapter,--
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(1) a Workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted service,
including service which may be interrupted on account of sickness or authorized leave or an accident or a strike
which is not illegal, or a lock- out or a cessation of work which is not due to any fault on the part of the Workman;

(2) where a Workman is not in continuous service within the meaning of clause (1) for a period of one year or six
months, he shall be deemed to be in continuous service under an employer--

(a) for a period of one year, if the Workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than--

(i) one hundred and ninety days in the case of a Workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

In order to prove the fact of 240 days of service within 12 months of a calendar year just preceding from the date of
termination, the initial burden of proof lies upon the Workman and the Workman has to prove this factum by
adducing his oral as well as documentary evidence in support of his claim.

Further, how to calculate 240 days of service by the Workman in a calendar year. In this context the reference of
decisions of Hon’ble Supreme Court is relevant and the same are discussed below:-

In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan and Anr. (2004) Apex Court held:

"It was the case of the Workman that he had worked for more than 240 days in the year concerned. This claim was
denied by the appellant. It was for the claimant to lead evidence to show that he had worked for 240 days in the year
preceding the date of his termination. He has filed an affidavit. It is statement which is in his favor and that cannot be
regarded as sufficient evidence for any Court or Tribunal to come to the conclusion that in fact the claimant had
worked for 240 days in a year These aspects were highlighted in Range Forest Officer v. S.T. Hadimani (2002 (3)
SCC 25. No proof of receipt of salary or wages for 240 days or order or record in that regard was produced. Mere
non-production of the muster roll for a particular period was not sufficient for the Labour Court held that the
Workman had worked for 240 days as claimed."

In Municipal Corporation, Faridabad v. Siri Niwas (2004 (8) SCC 195), held "the burden was on the Workman to
show that he was working for more than 240 days in the preceding one year prior to his alleged retrenchment.” In
M.P. Electricity Board v. Hariram (2004 (8) SCC 246) the position was again reiterated in paragraph 11 as follows:
"The above burden having not been discharged and the Labour Court having held so, in our opinion, the Industrial
Court and the High Court erred in basing an order of reinstatement solely on an adverse inference drawn
erroneously ..”

In the case of Manager, RBI, Bangalore vs. S Mani (2005) SCC Page 100, the 3 Judges Bench of the Apex
Court held that "the initial burden of proof was on the Workman to show that he had completed 240 days of service."

Hon'ble Apex Court in the case of Mohan Lal vs Management BEL 1981 SCC page 225 has laid down the
principle that how to count 240 days of service within one year it is held: "Clause (2)(a) provides for a fiction to
treat a Workman in continuous service for a period of one year despite the fact that he has not rendered uninterrupted
service for a period of one year but he has rendered period of 240 days during the period of 12 calendar service for
months counting backwards and just preceding the relevant date being the date of retrenchment. In other words, in
order to invoke the fiction enacted in clause (2)(a) it is necessary to determine first the relevant date, ie the date of
termination of service which is complained of as retrenchment. After that date is ascertained. move backward to a
period of 12 months just preceding the date of retrenchment and then ascertain whether within the period of 12
months, the Workman has rendered service for a period of 240 days. If these three facts are affirmatively answered in
favor of the Workman pursuant to the deeming fiction enacted in clause (2)(a) it will have to be assumed that the
Workman is in continuous service for a period of one year and he will satisfy the eligibility qualification enacted in
Section 25-F"

“14. We have already extracted section 25B since its amendment and the change in language is the legislative
exposition of which note must be taken. In fact, we need not further dilate upon this aspect because in Surendra
Kumar Verma and Ors. v. Central Government Industrial-cum-Labour Court, New Delhi and Anr., Chinnappa
Reddy. J., after noticing the amendment and referring to the decision in Sur Enamel and Stamping Works (P)
Ltd case, held as under:

"These changes brought about by Act 36 of 1964 appear to be clearly designed to provide that a Workman who has
actually worked under the employer for not less than 240 days during a period of twelve months shall be deemed to
have been in continuous service for a period of one year whether or not he has in fact been in such continuous service
for a period of one year. It is enough that he has worked for 240 days in a period of 12 months, it is not necessary that
he should have been in the service of the employer for one whole year."

In a concurring judgment Pathak J. agreed with this interpretation of section 25B(2). Therefore, both on principle
and on precedent it must be held that section 25B(2) comprehends a situation where a Workman is not in employment
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for a period of 12 calendar months, but has rendered service for a period of 240 days within the period of 12
calendar months commencing and counting backwards from the relevant date, i.e. the date of retrenchment. If he has,
he would be deemed to be in continuous service for a period of one year for the purpose of section 25B and Chapter
VA.”

Thus, in view of the law laid down by the Hon’ble Apex Court as discussed above the initial burden of proof lies
upon the Workman to show that he has completed 240 days of the service with the Respondent just preceding from
the date of his termination. Further, in respect of the employment of calculating the 240 days service provision
contained under Section 25-F read with Section 25-B of the I.D. Act, 1947.

29. Now, in view of the provision contained under Section 25 F and law laid down by the Hon’ble Apex Court,
we have to examine whether the Workman has discharged his initial burden of proof in respect of his claim of 240
days continuous service in a calendar year just preceding from the date of his termination i.e., March, 1997.

In this context, WW1 in his cross examination has stated that,

“I was not sponsored by any employment exchange and did not undergo the regular process of selection before my
engagement as temporary messenger in the branch..”

“It is true that | did not work for 240 days in any year, in my entire service in the bank in any branch.”

Thus, it is clear from the testimony of WW!1 that the Workman had not worked for 240 days continuously in any 12
months of a calendar year just preceding from the date of his termination in the Respondent bank. Therefore,
Workman failed to establish his plea by his oral and documentary evidence that he had worked for 240 days
continuously in calendar year just preceding from the date of his termination i.e., March, 1997. Thus, the claim of the
Workman that he has been terminated by oral order without issuing notice or payment in lieu after termination, in
contravention of Section 25 F of Industrial Disputes Act, 1947 is not tenable. However the documents filed by the
Workman in support of his claim, number of days worked with the Respondent goes to reveal that the Workman had
worked intermittently as daily wager depending upon availability of work in branch. Workman did not file any
document of appointment letter or salary slips in support of his claim for appointment as a hon-messenger in the
Respondent branch on temporary basis.

30. Per contra, the Learned Counsel for Respondent has submitted the allegation of Workman that he was
terminated from services is not correct. As the vacancies were filled up on regular basis in order of their respective
seniority the non-engagement of the Workman does not amount to termination. Further, Respondent contended that
no law provide that even though there is no work temporary employee should be continued in the bank work as the
very engagement of Workman was subject to availability of work. Therefore, the allegation that the bank has indulged
in unfair labour practice is incorrect.

31. Thus, in view of the fore gone discussion and contentions made by the Respondent, | find the force in the
argument advanced by the Respondent that in the instant matter, Workman was not terminated from service by order
dated March, 1997 rather he was disengaged in view of the non-availability of the work in the branch. Further, there
was direction issued by the Head Office of the Respondent authority not to engage any daily wager Workman/
temporary Worker w.e.f. 31.3.1997. Thus, such disengagement of Workman does not amount to termination.
Moreover, the Workman failed to prove his claim that he was terminated in contravention of provision of Sec.25F of
the 1.D. Act, 1947 as he failed to establish his plea by any oral or documentary evidence that he had worked for 240
days continuously in a twelve months of calendar year just preceding from date of termination i.e., 31.3.1997.

32. Further, perusal of the order dated 25.3.1997 goes to reveal that the Chief Branch Manager, State Bank of
India has issued the letter to Zonal Office with direction to all its branches to this effect that they have been advised
by the DGM, Zonal Office, Hyderabad that as both the panel of temporary employees of 1989 and daily
wagers/casual labour of 1992 will lapse on 31.3.1997 it has been decided by central office not to make any temporary
appointments in messengerial cadre from 31.3.1997, therefore it was directed to issue suitable instructions not to
make temporary appointments from 31.3.1997. There is no mention in this order that the Workman herein has been
terminated from service by this order.

33. Further, the circular dated 27.3.1997 was issued by DGM, SBI to all branches in commercial network in
respect of the non-appointment of temporary employees in subordinate cadre and it has directed not to make any
temporary employment in the subordinate cadre with effect from 1.4.97 and further, it has directed to ensure that no
temporary/casual/daily basis appointment of the petty cash. Further, it is directed to all Branch Managers that any
deviation in this regard will be viewed seriously. Thus, these circulars do not reflect that the Workman has been
terminated from service by this order.

34. Similarly, office order dated 31.3.1997 is simply a direction to all branches of the Respondent bank by DGM
that no further daily labour should be engaged or employed. Therefore, the plea of the Workman that he has been
terminated by the aforesaid order dated 25.3.1997, 27.3.1997 and 31.3.1997 from the service by the Respondent is not
acceptable. The evidence adduced by the Workman clearly goes to reveal that he had worked as a daily wager for
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which he has been paid wages according to number of working days. As there was an order for prohibition for
engaging temporary workmen, in the bank, therefore, Workman could not be engaged by the Respondent for work
from March, 1997 and there after. It is settled law that the daily wagers are engaged by the employer depending upon
the availability of work and as the work was not available the Workman was not engaged further by the Respondent
management. Therefore, the Workman on the ground of number of days he had worked in the Respondent bank
cannot claim any right to reinstate him into the employment. As the Workman failed to prove the mandatory
condition of 240 days of continuous service as required under Sec.25F of 1.D. Act, 1947. Therefore, the
disengagement of Workman from work can not be termed in contravention of provision contained under Sec.25F and
25 B of the I.D. Act, 1947.

Thus, this point is answered against the Workman and in favour of Respondent.

35. Point No.lllI:- In this context, the Workman has contended that the management failed to implement the
selected panels during its valid tenure. The management adopted the back door methods contrary to the settlements
and filled up the vacancies. The same is evident from the proceedings dated 18.11.1993 a copy of the same is filed in
the material papers and the same may be read as part of the claim statement. Further, it is submitted that management
has to adhere the procedure issued by the Central Government, the instructions dated 16.8.1990 in the year 1995, but
same was not followed in the year 1997 despite there being vacancies. The management has followed the procedure
of calling candidates through employment exchange instead of giving chance to the empanelled candidates like the
Workman herein. The management sent call letters to the similarly situated candidates like the Workman in the month
of June 1997 subsequent to issuance of impugned termination orders. After knowing the fact that they are litigating
the issue by way of dispute, the management has refused to engage those candidates, the copies of call letters issued
are filed herein along with claim petition. The Workman herein reiterates that the panels are meant for absorption but
not for termination. In view of the same a duty is cast upon the Respondent management to engage the empanelled
candidates like the Workman herein even in temporary vacancies till they are absorbed permanently in
regular vacancies.

36. On the other hand, Respondent has contended that the Federation approached Regional Labour
Commissioner (Central) for implementation of bipartite settlement in respect of the absorption of temporary
employees. The Regional Labour Commissioner (Central) conducted conciliation proceedings and agreement was
arrived at between the Federation and the Management bank. It is submitted that it was agreed between the Federation
and the Management that both the panels of temporary employees and daily wagers /casual labour would be kept alive
upto March, 1997 and the vacancies as agreed to under the afore set out settlements will be filled from both the lists
concurrently. A copy of the conciliation proceedings dated 9.6.1995 signed by the parties to the dispute is filed as a
material paper. Further, it is submitted that the settlement was arrived at and an agreement was signed between the
Federation and the Management bank on 30.7.1996 under Section 2(p) read with Section 18(1) of the Industrial
Disputes (Central) Rules 1957 which is binding on the parties. A copy of this agreement which hereinafter may be
referred to as 5" settlement for brevity, is also filed as a material paper. The 5" settlement dated 30.7.1996
whereunder the earlier four settlements dated 17.11.1987, 16.7.1988, 27.10.1988 and 9.1.1991 were also referred, it
was agreed to, by the Federation and the Management bank that both the panels of temporary employees and daily
wagers/casual employees will be kept alive upto March, 1997 for filling the vacancies existing/arrived at as on
31.12.1994 as per the norms agreed to between the bank and Federation and that thereafter the said panels would
lapse. It was also agreed that within the framework of the above settlements the modalities about drawing names from
either the panel of temporary employees or the panel of daily wagers and casual labour would be decided
administratively on circle to circle basis depending upon the local requirements in consultation with the Federation’s
affiliate by the Circle management. It was further agreed that all messenger real vacancies/positions in the subordinate
cadre including part-time attendants specifically provided as leave reserve will be filled by the end of 31.3.1997.
Further, Respondent contended that on 27.2.1997 a memorandum of understanding was also signed between the
Federation’s affiliate and the bank management regarding the fact that the exercise of identifying the messengerial
vacancies as on 31.12.1994 has since been completed by central office and thereby 403 messengerial vacancies were
sanctioned to the circle of the Management bank and it was agreed that these vacancies may be filled from 1989 panel
of temporary employees after effecting conversion from full time non-messengerial staff in the usual manner and the
agreement was reached upon. Further, it was agreed between the Federations affiliate and the management bank that
in terms of the settlement dated 30.7.1996 both the panels of temporary employees and daily wagers /casual
employees would lapse on 31.3.1997.

37. The Workman has contended that the empanelled list prepared by the Respondent management for
appointment of temporary and daily wage Workers to the permanent post cannot lapse unless until it is exhausted by
appointing all the empanelled persons and it should continue even after 31.3.1997, i.e., the date fixed for the lapse of
panel. It is undisputed that the date of lapse of empanelled list of Workmen has been fixed to 31.3.1997 as mentioned
in the settlement dated 30.7.1996, and agreed between the parties. It is settled law that and once the life of panel list
lapses on the date as agreed between the parties it cannot be extended beyond that date. In the instant case the panel
list of the workmen was valid upto 31.3.1997 in view of the terms and conditions enumerated in the 5™ Settlement
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entered into between the parties. As the lapse of panel i.e., 31.3.1997 has been agreed by State Bank of India and
State Bank of India Staff Federation through 5™ Settlement, the Workman is not competent to challenge the same.

In this context | would like to take reference of the decision of the apex court in the case of Syndicate Bank and Ors
vs. Shankar Paul and Ors , AIR 1997 SC 3091, therein the Hon’ble Apex Court have held:-

“Till 1982, the branches of the appellant Bank in Calcutta region were recruiting persons locally to work as
temporary attenders in leave vacancies. In view of the revised procedure prescribed by the Government of India in
respect of such temporary appointments, the Calcutta regional office of the appellant Bank issued a circular to all of
its branches on 14.8.1982, instructing all the branches under it to discontinue the old practice from 1.6.1982 and
appoint only empanelled candidates. The regional office was to prepare a panel of eligible candidates, after calling
names from the local/district employment exchange, and split it up branch-wise. Following that new procedure yearly
panels were prepared thereafter. Names of the Respondents were for the first time included in the panel prepared for
the period 7.2.1987 to 6.2.1988. By its letter dated 7.2.1987 the Bank had informed the Respondents that the panel
was valid for one year only and that inclusion of their names in the panel was not to confer on them any right to seek
permanent appointment in the service of the bank. Considering the object with which the panel was prepared and the
fact that it was an yearly panel expiring on 6.2.1988, we are of the opinion that the Respondents did not get any right,
because of inclusion of their names in the said panel, for permanent absorption in the service of the Bank. Whatever
conditional right they had came to an end with the expiry of the panel. The claim of the Respondents, as contained in
the writ petition was thus misconceived and therefore the learned single Judge and the Division Bench, when it first
decided the appeal, were right in dismissing the writ petition and the appeal respectively.”

Thus, in view of the above law laid down by the Hon’ble Apex Court and in view of the terms and conditions of the
5" Settlement the contention of the Workman that empanelled list should continue even after 31.3.1997 till the last
Workman in the panel is absorbed is not tenable. The contention of the Workman is baseless in view of recital in the
settlement. Therefore, in view of the fore gone discussion and finding given at Point No. I regarding binding nature of
Settlements and terms and conditions enumerated therein, in view of the provision contained u/s.18(1) of the I.D. Act,
1947, 1 am of the considered view that life of panels lapsed on 31.3.1997 in view of terms of settlement dated
30.7.1996 and plea of Workman that the panel shall continue even after 31.3.1997 till last man absorbed has no legal
force and same is untenable.

38. Undisputedly, settlement agreement dated 30.7.1996 was executed between the State Bank of India and
State Bank of India Staff Federation and in that settlement it was agreed that both the panels of temporary employees
and daily wagers/ casual employees will be used for filling vacancies existing as on 31.12.1994 as per the norms
agreed between the bank and the Federation. These empanelled workmen were to be given a chance for permanent
appointment in the bank against vacancies arising up to December 1994 whereas the daily wagers/ casual employees
were to be considered against the vacancies arise from January 1995 to December 1996, whereby the said panel
would lapse. It was agreed that the vacancies falls upto 31.3.1997 shall be filled before the empanelled list is allowed
to lapse. Thus, the claim of the Workman to the post of permanent non-messenger in the Respondent management
was subject to the availability of the sanctioned post and vacancies arising upto 31.3.1997. The workmen given
chance to the permanent post were seniors in number of working days in panel list and Workman herein was junior to
those workmen. Therefore, Workman could not be given absorption to permanent post being junior to other workmen
in the panel list.

39. Moreover, the Respondent management witness MW1 in chief statement has given the evidence that, “The
Petitioner did not work continuously for 240 days in any year or over a period of 36 months.” Although this withess
was cross examined by the Petitioner but the above statement of the management witness in chief remained
uncontroverted, as the witness MW1 was not cross examined by Petitioner on this point. Therefore, the claim of the
Petitioner that he has been removed from service by the management illegally is untenable. Further, witness MW1 in
his chief statement has stated that, the workman was engaged in leave vacancies in the bank on Temporary basis. This
witness has categorically stated that, “The Petitioner appointed as temporary messenger now and then on the oral
instructions of the Branch Manager. The temporary messengers and non-messengers were engaged by the bank in
leave vacancies and for administrative exigencies.” This statement of witness MW1 remained uncontroverted as the
Petitioner did not cross examine the witness MW1 on this point. Therefore, the Petitioner Workman as per humber
of working days, failed to fulfil eligibility criteria of working days as required for regularisation. Therefore, he was
not given regularisation in the employment of the Respondent. Further, WW!1 states that he do not know particulars of
the settlement reached between the management and staff union. Therefore, in view of the statement of WW1 in cross
examination, the claim of the Petitioner that he was refused regularization by the Respondent management illegally,
is untenable.

40. However, Workman has taken the plea that the panels of Workmen for absorption in the employment of the
Respondent banks (panels of temporary employees and daily wagers) has been lapsed on 31.3.1997 in contravention
of terms of settlement as the object of preparing the entire empanelment of temporary and daily wagers was to
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provide them permanent employment and till the both the panel lists exhausted the panel list cannot be lapsed on
31.3.1997 and the date of lapsing of the panel on 31.3.1997 has been fixed by the Respondent arbitrarily without
any authority.

41. In this context, the perusal of Settlement dated 30.7.1996 reveals that the 5™ Settlement dated 30.7.1996 was
entered under Section 2(p) and 18(1) of 1.D. Act, 1947 read with Rule 58 of Industrial Dispute (Central) Rules 1957.
This settlement has been entered into by the competent parties and in this settlement parties thereto agreed that both
the panels of temporary employees and daily wagers/casual employees will lapse on 31.3.1997. Thus the date of lapse
of panel was fixed by both the parties with consensus under the settlement dated 30.7.1996 and same is binding upon
the Workman under the provision of Section 18(1) of 1.D. Act, 1947. Moreover, this issue of binding force of the
settlement dated 17.11.1987, 16.7.1988, 27.10.1988 and 9.1.1991 has already been discussed, decided at finding in
Point No.l of this award. However, the legality and validity of the aforementioned settlement has not been challenged
by the Workman before any competent forum. Thus, claim of Workman that the date of lapse of panel i.e., 31.3.1997
has been fixed arbitrarily by the Respondent bank is untenable. As regard the claim of Workman for his absorption to
the permanent post it is settled law that the Workman can not claim his regularization to permanent post merely on the
basis of number of working days.

42. In this context the reference of the decision of Hon’ble Supreme Court in the case of Oil and Natural Gas
Corporation vs Krishan Gopal 2020(3) SCALE 272, date of decision 7.2.2020 is relevant therein Hon’ble
Supreme Court have has laid down principle regarding regularization of the Workman on permanent posts. Hon’ble
Supreme Court have laid down the prepositions of regularization of the workmen to permanent post is as under:-

“(i) Wide as they are, the powers of the Labour Court and the Industrial Court cannot extend to a direction to order
regularisation, where such a direction would in the context of public employment offend the provisions contained
in Article 14 of the Constitution;

(i) The statutory power of the Labour Court or Industrial Court to grant relief to workmen including the status of
permanency continues to exist in circumstances where the employer has indulged in an unfair labour practice by not
filling up permanent posts even though such posts are available and by continuing to employ workmen as temporary
or daily wage employees despite their performing the same work as regular workmen on lower wages;

(iii) The power to create permanent or sanctioned posts lies outside the judicial domain and where no posts are
available, a direction to grant regularisation would be impermissible merely on the basis of the number of years of
service;

(iv) Where an employer has regularised similarly situated workmen either in a scheme or otherwise, it would be open
to workmen who have been deprived of the same benefit at par with the workmen who have been regularised to make
a complaint before the Labour or Industrial Court, since the deprivation of the benefit would amount to a violation of
Article 14; and

(v) In order to constitute an unfair labour practice under Section 2(ra) read with Item 10 of the Vth Schedule of the
ID Act, the employer should be engaging workmen as badlis, temporaries or casuals, and continuing them for years,
with the object of depriving them of the benefits payable to permanent workmen.

Thus, in view of the principles laid down by the Hon’ble Supreme Court as discussed above, in the instant matter the
Workman utterly failed to prove his claim by adducing any documentary or oral evidence that the employer has
indulged in unfair labour practice by not filling the permanent posts even though such posts are available and by
continuing to employ workmen as temporary or daily wage employees despite their performance was the same work,
as regular workmen on lower wages.

43. Respondent has contended that all the vacancies exist and arise upto 31.3.1997 has been filled up from the
panel list in order of seniority and no vacancy exists or arises as on 31.3.1997 remained unfilled. Further, it is
contended that as per terms of settlement the life of panel lists has been lapsed on 31.3.1997, hence, there is no
occasion to extend the life of panel lists beyond 31.3.1997. However, the workman failed to prove contrary by any
evidence to the aforesaid contention of the Respondent that the vacancies were existing as on 31.3.1997 and the
workman was not given absorption to the permanent post in order of his seniority. It is settled law that the power to
create permanent or sanctioned post lies outside the judicial domain and where no posts are available, a direction to
grant regularization would be impermissible merely on the basis of the number of years of service. Therefore, the
claim of the workman on this ground also not acceptable.

44, Further, as per the of settlement, panel was prepared for absorption of the workmen on the permanent posts
has already been lapsed on 31.3.1997 and the vacancies existing and arising upto 31.12.1994 and upto 31.3.1997 as
settlement dated 30.7.1996 has been filled up from the panel by appointing the workmen as per seniority in the panel
list. Workman witness WW1 in his cross examination has himself admitted this fact that, some of the temporary
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employees whose names were included in the panel were given regular appointment in the bank in order of their
seniority in the panel. The Workman failed to show that there was any breach of terms of settlement has been
committed by the Respondent in appointment to permanent post from aforesaid panel list.

45, As discussed in preceding paragraph of this Award, the life of the panel has not been extended beyond
31.3.1997, by any further settlement hence, the panel list in which name of the Workman was included got expired
on 31.3.1997. It is not the case of the Workman that Respondent has regularized similarly situated workmen either in
the scheme or otherwise and the Workman has been deprived of same benefit on par with those workmen or the
vacancies remained unfilled on the date of lapse of panels i.e., 31.3.1997, Industrial Tribunal has no jurisdiction to
extend the date of lapse of panel i.e., 31.3.1997. This Tribunal can not order for regularization of workmen to the
permanent post in contravention of the provision of Article 14 of the Constitution of India.

In the case of Mahboob Deepak vs. Nagar Panchayat Gajraula & Anr, Civil Appeal No0.5875/2007 date of
judgement 13.12.2007, Hon’ble Supreme Court have held:-

“8. Respondent is a Local Authority. The terms and conditions of employment of the employees are governed by a
statute and statutory rules. No appointment can be made by a Local Authority without following the provisions of the
recruitment rules. Any appointment made in violation of the said rules as also the constitutional scheme of equality as
contained in Articles 14 and 16 of the Constitution of India would be a nullity.

9. Due to some exigency of work, although recruitment on daily wages or on an ad hoc basis was permissible, but by
reason thereof an employee cannot claim any right to be permanently absorbed in service or made permanent in
absence of any statute or statutory rules. Merely because an employee has completed 240 days of work in a year
preceding the date of retrenchment, the same would not mean that his services were liable to be regularized.”

Therefore, in view of the law laid down by the Hon’ble Apex Court, the claim of the Workman for absorption merely
on the basis of number of day of work in the Respondent bank Branch is not acceptable. As regard plea of the
Workman that the Workman should have been given employment even after 31.3.1997 as temporary Workman, it is
the discretion of Respondent to engage the Workman depending upon availability of work and this Tribunal can not
direct the Respondent to engage the Workman in the absent of such rule/scheme.

46. In view of principle laid down by Hon’ble Apex Court as discussed above, in the instant matter Workman
utterly failed to establish the fact of rendering continuous service for a period of 240 days of service within a period
of 12 calendar months commencing and coming backward from relevant date i.e., the date of retrenchment, if has he
would be denied to be in continuous service for a period of one year. Therefore, the provision contained under
Sec.25F of retrenchment is not applicable to Workman.

Counsel for Workman has relied upon number of decisions of Hon’ble High Court and Hon'ble Supreme Court and
few of them are discussed herein:-

In the case of F.C.1., vs. Kamdhenu Cattle Feed Industries 1993 (1) SCC 71, therein Hon’ble Supreme Court
have held:-

“7. In contractual sphere as in all other State actions, the State and all its instrumentalities have to conform to Article
14 of the Constitution of which non-arbitrariness is a significant facet. There is no unfettered discretion in public law:
A public authority possesses powers only to use them for public good. This impose the duty to act fairly and to adopt
a procedure which is “fairplay in action'. Due observance of this obligation as a part of good administration raises a
reasonable or legitimate expectation in every citizen to be treated fairly in his interaction with the State and its
instrumentalities, with this element forming a necessary component of the decision making process in all State
actions. To satisfy this requirement of non- arbitrariness in a State action, it is, therefore, necessary to consider and
give due weight to the reasonable or legitimate expectations of the persons likely lo be affected by the decision or else
that unfairness in the exercise of the power may amount to an abuse or excess of power apart from affecting the bona
fides of the decision in a given case. The decision so made would be exposed to challenge on the ground of
arbitrariness. Rule of law does not completely eliminate discretion in the exercise of power, as it is unrealistic, but
providers for control of its exercise by judicial review.”

In the case of State Bank of India, R.O., Vijayawada vs. Industrial Tribunal, Hyderabad WP No0.193/1997,
therein Hon’ble High Court have held,

“Sri Krowidi Narasimham, the learned counsel for the 2™ respondent contends, supporting the award that it was a
permanent vacancy and even though the 2" respondent was appointed on temporary basis, his services were not
liable to be terminated and he was to be regularised into service on permanent basis. Shastry award warrants that no
temporary appointment can be made to a permanent post. But the matter is now covered by two division bench
judgements dated 28.11.1986 in W.A. No.791 of 1986 and 25.8.1987 in W.A. N0.270 of 1982. The ratio decided in the
two judgements is to the effect that there cannot be any mandate to appoint employees on permanent basis when the
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requirement was for appointment on temporary basis. But it is held in the said judgements that when a temporary
appointee is ousted from service and not for misconduct and, if again temporary appointment is to be made, then, the
case of such temporary appointee who was ousted, has got to be considered in accordance with Sec. 25-H of the Act.”

In the case of State of Haryana and others vs. Piara Singh and others. 1992 (4) SCC 118, therein Hon’ble
Supreme Court have held:-

“ 49. If for any reason an adhoc or temporary employee is continued for a fairly long spell, the authorities must
consider his case for regularization provided he is eligible and qualified according to the rules and his service record
is satisfactory and his appointment does not run counter to the reservation policy of the state.”

In the above cited judgements by the Workman the facts of the case are different hence do not apply to instant case
of Workman.

47. On the other hand, in support of his contention Respondent has examined witness MW1 and MW1 in chief
examination states that, Settlements i.e., on 17.11.1987, 16.7.1988, 27.10.1988, 9.1.1991 were entered into between
the SBI and SBI Staff Federation for filling up of the vacancies that arise up to 1994 for those temporary employees
who has worked on scale wages. Further, MW1 states that two different panels for messengers and non-messengers
as per the eligibility criteria prescribed by the bank. There are four modules in Andhra Pradesh and they are
Hyderabad, Tirupathi, Vijayawada and Visakhapatnam. MW1 states that the temporary employees so empanelled
were given permanent absorption depending upon the vacancies so arise strictly in terms of the settlement. MW1
states that on 9.6.1995 conciliation proceeding was held before the RLC(C), Hyderabad and in said proceedings it was
decided that the panels will be kept live up to 31.3.1997 and vacancies will be filled from both the lists concurrently.
A copy of the said minutes of proceedings is Ex.M5. Further, MW1 states that on 30.7.1996 another settlement was
entered between the SBI and All India SBI Staff Federation providing for filling up of the vacancies arising up to
December 1994 in respect of subordinate cadre and daily wage /casual wage employees out of panel so prepared were
to be considered against vacancies arising from January 1995 to December 1996, thereafter the said panels lapse.
MW!1 states that it was also agreed that all the non- messenger positions in subordinate cadre including part time
attendants specially provided as leave reserve will be filled before 31.3.1997 and as regards to non-messengerial
positions it is agreed that all such posts sanctioned and fallen vacant up to 31.3.1997 shall be filled before the
empanelled list is allowed to lapse. Thus in both the cases empanelled list were lapsed on 31.3.1997. Ex.M6 is the
copy of the settlement dated 30.7.1996. Further, witness states that on 27.2.1997 a memorandum of understanding
was reached between the SBI and SBI Staff Federation providing that both the panels above mentioned will lapse on
31.3.1997. Ex.M7 is the copy of the memorandum of understanding and Ex.M8 is the copy of the statements giving
the particulars of 1989 non-messenger panel, Ex.M9 is the copy of the statement of 1989 non- messenger panel,
Ex.M10 is the copy of statement of 1992 panel. Further, witness states that petitioner was included in the 1989 panel.
As the existing vacancies at that time were exhausted and his turn did not come he could not be given permanent
employment in the bank as per the agreements. All the appointments were made strictly in accordance with the
settlements reached from time to time between SBI and SBI staff federation and as per seniority, number of days of
temporary service put in by them in the bank in the given period. Further, MW1 states petitioner was not sponsored
by any employment exchange he did not undergo the regular process of selection required for appointment as a
regular non-messenger the petitioner has not worked for 240 days in any year in his entire temporary service in the
bank. The petitioner and other temporary employees were terminated from service by the bank. Further, MW1 states
that the vacancies were filled up on regular basis with the temporary employees from the panels and these panels were
expired in terms of the settlements so reached and there were no vacancies to absorb such employees. Thus, withess
MW?1 has proved the documents Ex.M1 to Ex.M12 and also contentions made in the counter. However, MW1 was
cross examined by the Petitioner Counsel. But nothing has been elicited in his cross examination so as to discredit the
testimony of the witness MW1 as regards the date of lapse of both the panels on 31.3.1997 and reasons assigned for
non-absorption of the Petitioner from the panel list to the permanent post. Moreover the witness MW1 was re-
examined by the Respondent and the witness MW1 states that panels were expired in terms of the settlement send
absorptions to the extent of the available vacancies were made. There was no termination of any temporary messenger
as such but their services were not utilized after the cut off date as the available vacancies were already filled up and
most of these Petitioners were not in the service of the bank as on the date of the expiry date of the panels. Therefore,
in view of the aforesaid testimony of the MW1 in re-examination in the absence of cross examination remained
uncontraverted, the claim of the Workman that he was entitled for absorption in permanent post in the branch of
Respondent Management on the basis of panel list is found not established.

This point is answered against the Workman.

48. Point No.l1V:- In view of the discussion and finding given at Point Nos. I, Il and I1l, the Workman is not
entitled for any relief and claim statement of Workman sans merit and liable to be dismissed.

This Point is answered accordingly.
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AWARD

In view of the fore gone discussion, it is held that the action of the Respondent bank in terminating the
services of Sri P. Sanjeevaiah, Ex. Messenger by way of oral orders w.e.f. 1997 is justified. Hence, the Petitioner is
not entitled for any relief as prayed for. The claim statement filed by Workman sans merit, hence, dismissed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. K. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed
by me on this the 7" day of July, 2026.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW?1: Sri P. Sanjeevaiah MW1: Sri I.S. Appa Rao

Documents marked for the Petitioner

Ex.WL1: Photocopy of interview call letter
Ex.W2: Photocopy of service certificate
ExX.W3: Photocopy of transfer certificate
Ex.W4: Photocopy of service certificate
ExX.WS5: Photocopy of service certificate
EX.W6: Photocopy of caste certificate

Documents marked for the Respondent

Ex.M1: Photocopy of settlement between Respondent and All India State Bank of India Staff Federation
dt.17.11.87

Ex.M2: Photocopy of settlement between Respondent and All India State Bank of India Staff Federation
dt.16.7.88

Ex.M3: Photocopy of settlement between Respondent and All India State Bank of India Staff Federation
dt.27.10.1988

Ex.M4: Photocopy of settlement between Respondent and All India State Bank of India Staff Federation
dt.9.1.1991

Ex.M5: Photocopy of conciliation proceedings before the Regional Labour Commissioner(C) dt.9.6.1995

Ex.M6: Photocopy of settlement between Respondent and All India State Bank of India Staff Federation
dt.30.7.1996

Ex.M7: Photocopy of Memorandum of understanding dt. 27.1.1997

Ex.M8: Photocopy of statements giving the particulars of 1989 messenger panel.

Ex.M9: Photocopy of statement of 1989 Non-messenger panel

Ex.M10: Photocopy of statement of 1992 panel

Ex.M11: Photocopy of order of Hon’ble High Court in WA N0.86/98 dt. 1.5.98

Ex.M12: Photocopy of order in SLP N0.11886-11888 of 1998 dated 10.8.98
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(141/2003) YHIRT AT & |

[|. Ta-12025/01/2026-31T8 3TR.(1-1)-194]
T, 37 Aers
New Delhi, the 27th August, 2026

S.0. 1969.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 141/2003) of the Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure, in the industrial dispute between the management of State
Bank of India and their workman Sri B. Nageswara Rao.

[No. L-12025/01/2026—IR (B-1)-194]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 7" day of July, 2026
INDUSTRIAL DISPUTE L.C.N0.141/2003

Between:
Sri B. Nageswara Rao,
S/o Malakondaiah,
R/o Voletivaripalem(M),
Prakasam Dist.
... Petitioner
And
The Chief General Manager,
(Personnel),
State Bank of India,
LHO, Bank Street,
Hyderabad. .....Respondent

Appearances:

For the Petitioner : M/s. S. Prasada Rao, Advocates

For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
AWARD

Sri B. Nageswara Rao who worked as Messenger (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents State Bank of India seeking for
reinstatement into service as Messenger duly granting all the consequential benefits such as continuity of service,
back wages and all other attendant benefits etc., and such other reliefs as this court may deem fit.
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2. Before unfolding the factual matrix of the instant industrial dispute it would be apposite to have a bird eye
view of a chequered history of the instant industrial dispute. Earlier instant industrial dispute along with the batch
cases was decided by this Tribunal vide common award dated 17.5.2005 and the reference was answered in favour of
the Respondent and against the Workman. That said common award dated 17.5.2005 was challenged by the aggrieved
Workmen in various Writ petition No.6470/2014 along with batch of writ petitions before the Hon’ble High Court of
Andhra Pradesh and Hon’ble High Court vide its’ judgement dated 23.6.2014 allowed all batch of writ petitions and
set aside the common award dated 17.5.2005 passed in ID No.222 of 2001 and other batch of ID cases by Central
Government Industrial Tribunal cum Labour Court, Hyderabad and the Respondent management of State Bank of
India was directed to reengage the Writ Petitioners in position, which they have been occupying prior to their
termination and further directed to consider their cases for regularization as and when the substantive vacancy arises.
This judgement dated 23.6.2014 of Hon’ble High Court of AP, passed in WP N0.6470/2014 and batch petitions was
challenged by Respondent management before the Hon’ble High Court in Writ Appeal No. 1268 of 2014. The
aforesaid Writ Appeals N0.1268/2014 and other Writ Appeals were decided by Division Bench of High Court of
Andhra Pradesh by a common judgement dated 20.3.2019. Hon’ble High Court in aforesaid Writ Appeal was pleased
to pass the order which is extracted as below:-

“ 7. Hearing the learned senior counsel for the SBI and the learned senior counsel for the contesting unofficial
Respondent s, we see that while the learned single Judge was justified in setting aside the award af the Tribunal, the
proper course to be adopted was to remit all the cases to the Tribunal. This we say for reasons more than one. Firstly,
in such matters, claims have to be decided on individual basis, as different persons have different claims as to the
length of officiation or discharge of duties and functions; quality of engagement, drawings, accounting of the post for
each one of them, who have worked etc. All these issues will not be the same in all the cases. Therefore, each case
ought to have been directed to be decided by the Tribunal afresh on individual basis. The second and most important
aspect is the learned single Judge has in one go ordered re-employment of all the workmen. This is not a relief that
could have been granted without answering the individual issues; each issue relating to each case could not have
been decided by the writ Court within the format of its adjudication procedures and scope. The adjudicating body,
which has to do that activity, is the Industrial Tribunal. Therefore, we are of the view that while we would sustain the
order of the learned singe Judge insofar as it interfered and sets aside the award of the Tribunal, the further findings
and directions, issued through the impugned order have to go and the individual cases have to be sent back for
consideration of the Tribunal. Such further procedure before the Tribunal will have to be carried forward with the
materials already on record and also by affording an opportunity to the persons, who have claims as well as the
management to place their rival contentions and further material before the Tribunal. The learned counsel appearing
for the workmen are justified in pointing out that enormous delay has already happened and further action by the
Tribunal in this line may be expedited.

9. In the result, these writ appeals are ordered;

(1) affirming the impugned common order of the learned single Judge to the extent it sets aside the common award
dated 17.05.2005 of the Industrial Tribunal;

(2) the further findings and directions issued through the impugned common order are vacated:

(3) all the matters shall be remitted to the Industrial Tribunal with a direction to dispose of them within an outer limit
of five (5) months from the date of receipt of a copy of this order; and,

(4) the parties to make appearance before the Tribunal on the given date.”

Thus, in view of the above direction of Hon’ble High Court of Andhra Pradesh in W.A.N0.1268 of 2014 and batch
cases. This Tribunal has taken up the matter of industrial dispute for hearing and deciding it afresh in view of the
aforesaid guidelines laid down by the Hon’ble High Court in Writ Appeal No.1268/2014 vide judgement dated
20.3.019.

3. The factual matrix of instant industrial dispute as narrated by the Workman in his claim statement are that,
the he joined the service of the Respondent Bank as a messenger from 1975 to 1997. Thereby he worked for several
years. Further, it is submitted that the management of Respondent bank decided to give a chance to temporarily
employed personnel “found suitable for permanent appointment” by wait- listing them by offering permanent
appointment or waitlisting till such opportunity arises.

4. That on 17.11.1987 a settlement was reached between All India State Bank of India Staff Federation and the
Management of State Bank of India - settlement one, under this settlement three categories of employees were listed.
That is, A) those who have completed 240 days in 12 months or less after 1.7.1975. B) those who have completed 270
days in any continuous block of 36 calendar months after 1.7.1975. C) (i) those who have completed minimum of 30
days aggregate temporary service in any calendar year after 1.7.1975 or (ii) 70 days aggregate temporary service in
continuous block of 36 months after 1.7.1975.

5. The persons who satisfied in all the above 4 categories were to be interviewed by a selection committee and
the said selection committee would determine the suitability of the said candidate for permanent appointment.
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Therefore, the bank prescribed certain qualifications and from among the candidates satisfying the qualifications the
suitable candidates were enlisted by a selection committee. The Clause 7 of the said agreement provided with the
selected candidate would be wait listed in order of their respective categorization and the selected panel would be
valid upto December, 1991. Clause 10 of the settlement specifically provided that henceforth. “there will be no
temporary appointments in the subordinate cadre”, except on a restrictive basis in the specified category, “from
amongst empanelled candidates as per existing guidelines of the bank”. The Workman further submits that
consequent upon the said agreement and the draft, a notification was issued in the newspapers. The last date for
responding to the advertisement was 30.8.1988. A written examination followed by viva-voce in May, 1989 was held.
A selected panel was prepared, as per Clause 7 of the agreement, ie. Settlement No.1, the selected panel was to be
valid upto December, 1991, the Workman submits that circular was issued on 26.4.91 by the said letter it is
mentioned that the terms of the agreement dated 17.11.87 was modified vide second agreement dated 16.7.88 was
entered into between the parties. In terms of the said agreement a chance was to be given, “to all eligible temporary
employees for permanent appointments. The appointments were against the vacancies likely to arise during the years
1995-96, circular made it clear that in view of the enormity of the problem an extension of the currency of the panel,
eligible temporary employees who have been empanelled could not appear in the earlier interviews and have been
pursuing their cases thereafter, “will be given another chance to appear for interview”.

6. Workman submits that there were total five settlements. The settlement dated 17.11.87 is the 1% settlement
(Ex M1), settlement dated 16.7.88 is 2" settlement (Ex M2), settlement dated 27.10.88 is the 3" settlement (Ex M3),
then settlement dated 9.1.91 is 4™ settlement and settlement dated 30.7.96 is 5™ settlement (Ex M6). In between there
is minutes of conciliation proceedings dated 9.6.95 marked as Ex M5. That due to all these settlements which were
extended by subsequent settlements thereby created reasonable expectations in the list of the selected candidates arose
with that it’s a question of time their appointments or services would be regularized in the services of the bank. The
Workman was working with the bank on temporary basis was under the bonafide hope that sooner his services will be
regularized with the bank. He is thereby closed all his options elsewhere. It is needless to point out that employing
person to whom hope of employment in substantial terms was made is a facet of Article 21 of the Constitution
of India.

7. Further Workman submits that the Government of India issued Circular No. F-3/3/104/87-IR, dated
16.8.1990. Under said circular the chief Executives of all public sector banks including the Management herein were
specifically instructed that until the problem of existing temporary employees is fully resolved, no bank is permitted
to make any permanent appointments. That some of the persons similarly situated like this Workman aggrieved by the
inaction on the part of the management of the bank is not regularizing their services from out of the selected panel and
not clearly focusing the vacancy position, filed W.P. No. 4194/97 before Hon’ble High court of A.P.. It is specifically
averred in the said writ petition that the Management of the bank had failed to implement the settlement and that it
violates the various fundamental rights guaranteed under the constitution of India. The Hon’ble High court of A.P ..
by order dated 5.3.97 directed the bank to implement the settlement as amended from time to time. It also directed the
bank to carry out the terms of settlement before the expiry of March, 1997. The Hon’ble High Court also recorded
finding that the Bank cannot escape its liability of enforcement of the Settlement. In view of the directions given by
the High Court all candidates whose names appeared in the select panels prepared on the basis of the agreement
entered into on 17.11.87 under which the panel was valid upto December, 1991, and on the basis of a settlement dated
27.10.1988 whereby the panels were made alive upto 31.3.1997 under which the panel was valid upto December,
1999. The other agreement dated 16.7.1988 under which the panel was valid upto 1992 and on the basis of the
settlement dated 27.10.1998 whereby the panels were made alive upto 31.3.1997 were under the bonafide impression
that their cases will be considered for regularization and were living on the basis of the said reasonable expectation.
Unfortunately, contrary to the aforesaid directions given by the High Court and contrary to the settlements entered
into between the parties, the bank issued proceedings dated 25.3.1997, dated 27.3.1997 and 31.3.1997 instructing the
various authorities of the Management not to continue the temporary employees those who are in services of the bank
from 1.4.97. The said order was followed by the Management. Aggrieved by the said action the Workman herein and
similarly situated candidates have filed a writ petition before the Hon'ble High Court and by way of Writ Petition
N0.9206/97 seeking a declaration that the proceedings issued by the Deputy General Manager and the Assistant
General Manager (Respondent s 3,4 and 5 therein) on 25.3.97, 27.3.97 and 31.3.97 as illegal and also non-
continuance of the Workmen therein in service by absorbing them in the services of the bank as violative of Section
2(p) and 18(1) read with Rule 58 of Central Rules and sought for specific direction to the bank to absorb them
in service.

8. Further, Workman submits that in the counter affidavit filed in Writ Petition N0.9206/97, the bank has
submitted that it has about 805 branches in Andhra Pradesh alone. It has stated that due to exigencies of
circumstances and on account of the urgent need in its banks, it employed temporary employees in subordinate cadre.
It is pertinent to mention that it does not state the urgent or need or the nature of temporary employees that it had
engaged. Enquiry into the same would reveal that the stand taken by the bank either on the ground of urgent need or
of temporary employees is a fagade to perpetuate unfair labour practice. It is designed to on the one hand, keep the
employed in the erroneous zone of hope and on the other to ensure that benefits that a model employer will extend
under various statutes to its employees is not required to be borne out by the bank. A reading of the counter affidavit
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would show that the bank would opines that being just fair and reasonable are which obviously is reprehensible and is
a facet of unfair labour practice.

9. The Workman submits that the bank had referred in its counter affidavit to three settlements dated 17.11.87,
16.7.88 and 27.10.88. The bank in the guise of extending the benefits of the circular of Government dated 16.8.90
stated in its counter affidavit that as follows:

"Government of India, vide its letter dated 16.8.1990, issued guidelines to all the public sector banks with regard to
recruitment and absorption of temporary employees in public sector banks. The said guidelines were issued to
implement on the lines of the approach paper on the issue provided by a committee constituted in this regard. The
Government of India guidelines made it clear that all the public sector banks may follow the provisions laid down in
the approach paper.

The approach paper specified that the cases of temporary employees who had put in not less than 240 days of
temporary service in 12 consecutive Months and who are entitled to benefit of Section 25-F may be decided by
entering into a settlement with the representative union. In respect of temporary employees who had put in less than
240 days of service in 12 consecutive months or less, a settlement could be avoided and however if the Management
so desired, they could enter into a conciliation settlement with the representative union. Para 6(h), it is mentioned that
only those temporary employees who had put in temporary service of 90 or more days after 1.1 1982 would be
eligible for considering under the scheme. Although the Government guidelines envisaged for a settlement in respect
of employees who had put in temporary service of 90 or more days, the bank by way of further concession entered
into settlements Even in respect of those who had put in less than 90 days. As such, it could be Seen that the
settlements are more beneficial to the temporary employees concerned. The approach paper also specify at para 6(c)
that the banks would provide one time opportunity to all the temporary employees and for that purpose temporary
employees worked in the bank on or after 1.1.1982 could be considered for re-employment in terms of the scheme.
The Respondent s have gone further wherein even persons working after 1975 were also considered.

As could be seen from the above, there was a genuine effort on the part of the Respondent bank to provide
permanent employment for as many as possible subject to availability of the vacancies.

It is further submitted that at para 6(k) of the approach paper, it was made clear that this would be one time
exercise in full and final settlement of all the aims and disputes for the past period in respect of temporary workmen
covered by the settlement. This would mean that the Government of India guidelines would cover only those persons
who were temporarily employed for the period specified therein and not otherwise. As such, it is submitted that the
Respondent s have not only followed the Government of India guidelines but in fact covered cases of the employees
who had worked for less than 90 days. As such, question of violation does not arise and in any case those were only
broad guidelines and not directives".

10. The Workman submits that the bank also referred a subsequent settlement dated 9.1.1991 wherein there is a
clause to the effect- that the panel of temporary employees and the panel of daily wage employees will be operated to
a particular period. Therefore, their cases will not be considered. The Management herein relying upon this settlement
in their impugned action. It is submitted that even the settlement dated 9.1.1991 will not empower the management to
terminate the services of the temporary employees who are working in the bank services like the Workman herein as
it does not specify the termination of the employees. In fact there are so many vacancies wherein the Management has
engaged several new persons as temporary messengers/ attendars/ sweepers etc., even after the judgment of Hon’ble
High Court without considering the cases of the similarly situated candidates like the Workman herein. It is submitted
inspite of engaging fresh candidates as is now being done by the Management they would have continued the
similarly situated candidates like the Workman herein in the services of the bank and consider their cases for
absorption in view of the circulars issued by Central Government as well as the directions of this Hon'ble Court in
Writ Petition N0.4194/97, dated 5.3.97. In view of the circulars issued by the Central Government, the Management
should not have relied upon the settlement dated 9.1.1991. Hence, the impugned action of the Management is illegal,
unjust, violative of fundamental rights such as Articles 14,16 and 21 of the Constitution of India.

11. The Workman submits that in W.P. N0.4194/97 filed by the union of temporary employees where in they
have complained about the non- implementation of the settlements arrived between the parties and sought for
absorption. Such employees in the bank services on permanent basis before the date fixed for carrying out the terms
of settlement, the Court held that the members of the union had been empanelled in the list, they were not regularized
and the time was going to run out to the near future and the Respondent bank and its officers cannot escape from the
liability of enforcing the settlement which has been reached and therefore directed that the bank and the officers shall
implement the settlement dated 17.11.87 as amended from time to time before the expiry of 31.3.97.

12. Further, it is submitted that in the clause of Settlement it is specifically mentioned that the workmen to be
absorbed/appointed in the bank prohibiting any temporary appointments subsequent to the date of settlement even the
authorities want to make temporary appointments that should be made only from among the empanelled can be
appointed either for temporary vacancy or permanent vacancy except from among the empanelled candidates like the
Workman and that should be continued till they are absorbed. The management committed unfair labour practices and
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terminated the services of the candidates with effect from 1.4.1997 which is arbitrary, discriminatory, contrary to their
own guidelines and violative of the constitutional provisions which are guaranteed in Chapter-I11 of the Constitution
of India.

13. The Workman submits that it is strange as to how the panels were allowed to lapse by a so-called
Memorandum of Understanding dated 25.2.1997, that the action of terminating such employees like the Workman by
virtue of an impugned oral proceedings without implementing the settlement would be illegal and unfair labour
practice which cannot be allowed to be perpetuated. That the discontinuance of the Workman after 31.3.97 who had
served in the bank in any capacity amounts to retrenchment. It could not have been done without any notice and it
violates Sec.25FF of the Industrial Disputes Act, 1947 and the said action is violative of principles of natural justice
guaranteed under Chapter Il of the Constitution of India. This amounts to retrenchment without one month's notice
and taken in view of such notice. Thus, the main proceedings issued by the Respondent is without jurisdiction and is
arbitrary, illegal and therefore liable to be quashed. That the alleged Memorandum of Understanding dated 27.2.97,
does not own any legal entity, as the said Memorandum of Understanding is not published anywhere to brought to the
notice of the Workman whose rights are being affected. It is submitted that Management did not adhere to the
procedure envisaged by the Central Government in its' instructions dated 16.8.90 in the year 1995. The same was not
followed in the year 1997 despite there being vacancies. The management has followed the procedure of calling
candidates through Employment exchange instead of giving chance to the empanelled candidates like the Workman
here. It is pertinent to mention here that the Respondent Management sent letters to the all similarly situated
candidates like the Workman in the month of June, 1997, subsequent to the passing of impugned termination orders.
After knowing the facts that the candidates are litigating, the Management refused to engage these candidates. It is
once again reiterated that the panels are meant for absorption but not for termination. It was the duty of the
Management to engage the empanelled candidates like the Workman even in temporary vacancies till they are
absorbed permanently in regular vacancies. Hence, the action of the Respondent Management terminating the services
of the Workman by oral order dated 31.3.97 is unjust, illegal, violative of principles of natural justice and hence, the
Management be directed to reinstate and absorb the Workman and to grant all incidental and consequential benefits.

14. Per contra, Respondent had filed counter and made a contentions that the reference is not tenable and
contrary to the provisions of I.D. Act, 1947. Respondent submitted that to tide over severe sub-ordinate staff
constraints which arose out of leave vacancies, exigencies, etc., and also owning to the restrictions imposed by the
Government of India/Reserve Bank of India on intake of staff, the Respondent bank used to engage sub-ordinate staff
like messengers, sweepers, sweeper cum water boys, etc., depending on the availability of work on purely temporary
basis for the smooth and uninterrupted functioning of the branches. It is submitted that the All India State Bank of
India Staff Federation which represents majority of the employees in the State Bank of India comprising about 98% of
the work force as its' members espoused the cause of temporary employees who have put in less than 240 days of
temporary service in 12 calendar months in the bank and who were ineligible for any protection under Industrial
Disputes Act, 1947 to give a chance for being considered for absorption and permanent appointments.

15. Discussions were held and on 17.11.1987 an agreement was signed between the federation and the
Management bank under Sec. 2(p) read with Sec 18(1) of the Industrial Disputes Act, 1947 read with Rule 58 of
Industrial Disputes (Central) Rules 1957. A copy of the said settlement dated 17.11.87 which may be herein after
referred as first settlement is filed and 4 categories were made as it has already been mentioned in the claim statement
above, it need not be repeated here. In the first settlement, it was agreed that the temporary employees as categorized
would be given a chance for being considered for permanent appointment in the bank's service against the vacancies
which are likely to arise during the period 1987 to 1991. On 16.7.88 second settlement was arrived between the
Federation and the Bank whereby it was agreed to substitute the period of consideration of vacancies as 1987 to 1992
in place of 1987 to 1991 as contemplated under the first settlement dated 17.11.1987. This is the second settlement. A
3" settlement was entered into on 27.10.88 and it was agreed that the bank's service against the vacancies likely to
arise from 1988 to 1992 was to be considered. Government of India vide its letter dated 16.8.90 issued guidelines to
all the public sector banks with regard to recruitment and absorption of temporary employees in public sector banks.
The said guidelines were issued to implement on the lines of approach paper on the issue provided by a committee
constituted in this regard. Government of India guidelines made it clear that all the public sector banks may follow the
provisions laid down in the approach paper. The approach paper specified that the cases of temporary service in 12
consecutive months and who are entitled to benefit of Sec.25F of the Industrial Disputes Act, 1947 may be decided by
entering into a settlement with the representative union. In respect of temporary employees who had put in less than
240 days of service in 12 consecutive months or less, a settlement could be avoided and however if the Management
so desired they could enter into a conciliation settlement with the representative union. In para. 6(h) it is mentioned
that only those temporary employees who had put in temporary service of 90 days or more days after 1.1.82 would be
eligible for considering under the scheme. Although the Government guidelines envisaged for a settlement in respect
of employees who had put in temporary service of 90 days or more days, the bank by way of a further concession
entered into settlements. Even in respect of those who had put in less than 90 days and also the bank went a step
further and said those persons who are working after 1975 were also considered. Hence, there was a genuine effort on
the part of the Respondent bank to provide as many as possible jobs subject to the availability of the vacancies.
However, para 6 (k) of the approach paper made it clear that it is a one time, exercise in full and final, settlement of
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all the claims and disputes for the past period, in respect of temporary workmen covered by the settlement. Another
settlement was entered on 9.1.91 herein after referred as 4th settlement and the time limit was extended upto 1994 and
separate panel was prepared for temporary employees, casual/daily wagers. It was agreed that while vacancies arising
between 1988 to 1994 in respect of temporary employees and in respect of casual/daily wagers, they can be
considered for the vacancies arising between 1995-96 only.

16. It is submitted that the administrative set up of the Hyderabad Local Head Office comprises of four Zonal
Offices (Zones) at Hyderabad, Vijayawada, Visakhapatnam and Tirupathi covering all the Districts of Andhra
Pradesh. In terms of the settlement the Management after following the procedure laid down therein prepared the
panels of qualified candidates of temporary employees denoted as 1989 panel and also panel of casual/daily wagers
denoted as 1992 panel for giving a chance for being considered for permanent absorption. These panels were prepared
zone-wise separately for messengers and non-messengers in the descending order of temporary service put in by the
candidates during the stipulated period i.e., 1.7.1975 to 31.7.1988. That the Federation approached the Regional
Labour Commissioner(C) for implementation of bi-partite settlement in respect of absorption of temporary
employees. The Regional Labour Commissioner(C) conducted conciliation proceedings and an agreement was arrived
between the Federation and the bank. It was agreed that it would be kept alive upto March, 1997. A copy of the
conciliation proceedings dated 9.2.1995 signed by the parties is filed as material paper. A settlement was arrived at
and an agreement was signed between the Federation and the Management bank on 30.7.1996 under Sec.2 (p) read
with Sec.18(1) of the Industrial Disputes (Central) Rules, 1957, which is hereinafter called as 5" settlement. That on
27.2.1997 a Memorandum of understanding was also signed by the federation’s affiliate and the bank Management
recording the fact that the exercise of identifying the messengerial vacancies as on 31.12.1994 has since been
completed by Central Office and thereby 403 messengerial vacancies were sanctioned . It was agreed that these
vacancies may be filled from 1989 panel of temporary employees after effecting conversion from full time non-
messengerial staff in the usual manner and the agreement was reached accordingly. It was agreed between the
Federation's affiliate and the Management bank that in terms of the settlement dated 30.7.1996 both the panels of
temporary employees and daily wagers/casual employees would lapse on 31.3.1997. That as agreed upon vacancies
were filled from the panels. The Workman who has put in an aggregate temporary service of less than 240 days in a
continuous block of 12 months period during 1.7.1975 to 31.7.1988 has no right to seek a direction to consider his
candidature for absorption in the Management bank under any rule/law except under the settlement entered
into thereon.

17. Respondent contended that, in fact, the case of the Workman can be considered under all the five settlements
having got his case considered under provisions of these settlements. All the other provisions and terms of the
settlements are also binding on him/her. The Management bank has not violated any of the provisions of the terms of
the said settlement. That the very preparation and maintenance of panel is in compliance of the terms agreed under
these settlements. These settlements were time bound and they ceased to exist on 31.3.1997. That the bank has never
promised that all the candidates in the panel will be absorbed. In the advertisement itself it was made clear that
candidates will be considered for absorption in the vacancies that may arise upto 1992. Keeping alive the panels after
31.3.1997 is contrary to the settlements arrived between the State Bank of India Staff Federation and the Management
bank. That the settlements are binding on the parties. The Workman is also bound under the terms of the said
settlement. The settlement does not suffer from any ambiguity as their language is very clear. The right under the
settlements is to give them a chance to be considered for future appointment in the bank's services against the
vacancies likely to arise. The settlements were effected to balance the expectations of the temporary employees to be
absorbed in permanent service as against the constitutional rights for all eligible persons to be considered for
employment every time a vacancy arises. That the alleged dispute including the demand for reinstatement has to be
decided in this context. It is submitted that the period of panel list got expired on 31.3.97 and it is an integral term of
the settlement and cannot be modified in any proceedings under the law. These temporary employees who
unfortunately could not be accommodated for want of vacancies have no further rights to be considered for
regularization. That the Hon'ble High Court in WP N0.12964/94, held as follows, "It is needless to state that the
settlement arrived at between the All India State Bank of India Staff Federation which, is the majority union and the
bank Management is binding on the Workmen also. It is not at all the case of the Workman that any of the terms of
the settlement has been violated by the bank's Management. If the Workman had worked in the bank on part-time
basis before 31.5.94, that itself would not vest in him a right to claim that his services should be regularized on
permanent basis against a full time cadre post. The claim put forth by the Workman in the present petition is therefore
misconceived and not tenable. However, it is open to the Workman to claim any right which flows from the
settlement between the union and the bank Management. As already pointed out that it is not the grievance of the
Workman that some right which has flown from the settlement in favour of the Workman has been denied by the bank
Management. Therefore, | do not find any ground, let alone substantial ground, to grant the kind of relief sought for
by the Workman. Writ Petition fails and is accordingly dismissed. No costs."

18. Further, it is contended that if the panels were not lapsed at the end of designated period and allowed to be
continued it would result in making the contracts of temporary employment indirectly permanent through back door
entry, which would not only be contrary to the settlements but also to Articles 14 and 16 of Constitution of India and
deprive the chances of original claimants who would Come through proper recruitment procedure. As their rights
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have been crystallized by operation of the settlements. Hence, there is no question of any Legitimate expectation
being violated.

19. Similarly placed ex-employees filed WP N0.9206/1995 and the batch before the Hon'ble High Court of A.P.
and the learned Single Judge allowed the Writ Petitions. Aggrieved by the same WA No0.86/98 and the batch was filed
and the Division Bench set aside the order of the Single Judge. Thereafter the ex-temporary employees filed Special
Leave Petition N0.11886-11888 of 1998 before the Hon'ble Supreme Court of India. The Hon'ble Supreme Court of
India also dismissed the SLP. Therefore, reference to the Judgement of the Learned Single Judge in WP No0.9206/97
is of no consequences as the same has already been set aside. The observations made in the Judgements cannot be
relied upon for any purpose what so ever. The question of operation of Sec.25F would not come into play. Further the
issue is covered by various Judgements of Hon'ble Supreme Court of India and various Hon'ble High Courts. Hence,
the reference may be ordered that the Workman is not entitled for any relief.

20. In order to fortify his claim Workman has examined himself as WW1 and also filed documents in evidence
which has been exhibited as Ex.W1 to W6. Further, the Workman has filed photocopies of documents in support of
his claim which are discussed as under:-

Ex.WL1 is the service certificate. Ex.W?2 is the nativity certificate. EX.W3 is the caste certificate.

21. On the other hand, Respondent has examined witness MW1 Sri I.S. Appa Rao and this witness has exhibited
12 documents, marked as Ex.M1 to M12. The details of these documents are as follows:-

Ex.M.1 is the Settlement dated 17.11.1987. EX.M2 is the Settlement dated 16.7.1988. Ex.M3 is the Settlement dated
27.10.1988. Ex.M4 is the Settlement dated 9.1.1991. Ex.M5 is the Minutes of the conciliation proceedings dated
9.6.1995. ExX.M6 is the Settlement dated 30.7.1996. Ex.M7 is the Memorandum of Understanding dt. 27.2.1997.
Ex.M8 is the Particulars of 1989 Messengerial Panel. Ex.M9 is the Particulars of 1989 Non-Messengerial Panel.
Ex.M10 is the Particulars of 1992 General Attendant Panel. Ex.M11 is the Judgment of Hon’ble High Court of A.P. in
Writ Appeal No.86/98 dt.1.5.1998. Ex.M12 is the Judgment of Hon’ble Supreme Court of India in SLP No. 11886-
11888 of 1998 dt.10.8.1998.

22. Apart from afore mentioned documents, Learned Counsel for Workman has also filed a long list of various
judgements of Hon’ble Supreme Court as well as Hon’ble High Court, which we will discuss at appropriate place in
this Award.

23. Heard the argument of Learned Counsel for Workman as well as for Respondent.

24, On the basis of rival pleadings of both the parties and submissions made by the Learned Counsel for both the
parties, following points arise for determination in the industrial dispute :-

l. Whether the 1% settlement dated 17.11.1987, 2" settlement dated 16.7.1988, 3" settlement dated
27.10.1988, 4" settlement dated 9.1.1991 and 5™ settlement dated 30.7.1996 entered into between
State Bank of India and All India State Bank of India Staff Federation and also Memorandum of
Understanding are binding upon both the parties?

Il. Whether the action of State Bank of India, Oletivaripalem branch, in terminating the services of
Workman Sri B. Nageswara Rao, a Messenger with effect from March, 1997 is justified?

I1. Whether the Workman is entitled for absorption on permanent post in the Branch of Respondent
management as per averments made by him in the claim statement?

(AVA To what relief if any the Workman is entitled for?

Findings:-

25. Point No.lI:- Undisputedly settlements dated 17.11.1987, 16.7.1988, 27.10.1988, 9.1.1991 and
30.7.1996, minutes of conciliation proceedings and memorandum of understanding dated 27.2.1997 were executed
between the State Bank of India and All India State Bank of India Staff Federation under section 2(p) and 18 (1) of
I.D. Act, 1947 read with Rule 58 of Industrial Disputes (Central Rules), 1957.

Section 2(p) of the Industrial Disputes Act, 1947 as follows:-

(p) "settlement" means a settlement arrived at in the course of conciliation proceeding and includes a written
agreement between the employer and workmen arrived at otherwise than in the course of conciliation proceeding
where such agreement has been signed by the parties thereto in such manner as may be prescribed and a copy thereof
has been sent to an officer authorised in this behalf by the appropriate Government and the conciliation officer;
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Section 18(1) provides as follows:-
18. Persons on whom settlements and awards are binding.

- [(1) A settlement arrived at by agreement between the employer and Workman otherwise than in the course of
conciliation proceeding shall be binding on the parties to the agreement.

Therefore, in view of the provision contained u/s.18 (1) 1.D. Act, 1947, terms and conditions enumerated in the
aforesaid settlements are binding on the parties to the agreement. The Learned Counsel for Workman has argued that
the Workman after going through the selection procedure has successfully been listed in the panel for appointment on
the permanent basis in the Respondent management and the empanelled list has to be valid till last person in the
empanelled list is appointed on permanent basis. But the impugned order dated 25.3.97, 27.3.97 and 31.3.97, has been
issued by Respondent management thereby the services of the Workman has been terminated and the said order is not
in consonance of the terms of the agreement entered into between the parties. Further, Workman submits that the
Respondent in the 5" settlement has mentioned the date i.e., 31.3.1997 for lapse of empanel list which is illegal and
that is not binding upon the Workman. The condition of lapse of empanelment list on 31.3.97 incorporated in the
aforesaid 5" settlement, is arbitrary and illegal.

26. The perusal of the impugned order dated 25.3.1997 goes to reveal that the Chief/Branch Manager, SBI Zonal
Office has issued the letter to all the branches with regard to the subject not to make any temporary appointments in
the Branch in messengerial category from 31.3.1997. The extract of the said letter is given below:-

“We have been advised by the Deputy General Manager, Zonal Office, Hyderabad that as both the panels of
temporary employees of 1989 and daily wagers/casual labours of 1992 will lapse by 31.3.1997, it has been decided by
Central Office not to make any temporary appointments in messengerial category from 31.3.1997.”

Thus, from the contents of the aforesaid letter, it manifest that Head Office of State Bank of India vide letter dated
25.3.1997 has issued direction to all its branches not to make any temporary appointments in messengerial category
from 31.3.1997 due to reason of lapse of both panels i.e., 1989 & 1992 on 31.3.1997 as per terms of settlements
entered into by both parties. Further, the contents of the subsequent letter dated 27.3.1997 issued by Respondent
Management is also direction to Branch Manager, State Bank of India not to make any temporary messengerial
category appointment with effect from 31.3.1997 and it has also been communicated to all concerned that the panels
of temporary employees and daily wagers maintained by Zonal offices stand lapsed from 31.1.1997. Further, office
order dated 31.3.1997 has been issued by Respondent management that goes to reveal that the said office order has
been issued to this effect that, “Consequent on absorption of temporary employees in permanent cadre, it has been
decided by the competent authority that no one onwards, no further daily labour or temporary
employees/appointments should be resorted to/engaged/employed.” Therefore, it reflects from the contents of the
aforesaid orders that the temporary appointment in messengerial category and daily labour has been stopped by the
Respondent management with effect from 31.3.1997 because of the lapsed of panel of temporary workers and daily
wagers by 31.3.1997. The agreement for lapse of both the panels on 31.3.1997 is contained in the 5™ settlement which
has been arrived at between the parties on dated 30.7.1996 with the consensus of both the parties. Therefore,
Workman can not challenge the terms and conditions contained in settlement dated 30.7.1996 regarding lapse of panel
on 31.3.1997 as agreed between State Bank of India and State Bank of India Staff Federation. As per provision
contained u/s.18(1) of 1.D. Act, 1947 the said Agreement dated 30.7.1996 is binding on both the parties.

In the case of Allied Sales Corporation Secunderabad vs.The Authority Under Andhra Pradesh..... 1990 Il LLJ
510 AP para 414, Hon’ble Court have held:-

“4. There was a settlement between the Management and the workmen under Section 18(1) of the Industrial Disputes
Act on 25th April 1983 under which the age of superannuation of the workmen was fixed at 55 years. The settlement
was to be in force upto 30th June 1986 and the next settlement, incorporating practically the same terms, was again
entered into on 4th February 1987 under Section 18(1) of the Industrial Disputes Act. There is no dispute that these
settlements are under Section 18(1).

14. Now the Authority constituted under Section 41(1) of the Act is an authority with very limited jurisdiction. It can
only decide in the first appeal whether a termination by the management is valid or not and is within the parameters
of Section 40 of the Act. The said Authority, in our view, has absolutely no jurisdiction to decide whether a settlement
entered into under Section 18(1) of the Industrial Disputes Act between the representatives of the Workmen and of the
Management, is vitiated by undue influence or misrepresentation or coercion on the part of the Management. The
Authority, namely, the Assistant Commissioner of Labour, was never intended by the A.P. Legislature to have
jurisdiction