“fosg Ie & T=d €
Yo o TR e (fo 1 @
feshe) o Y901 2q STIHA. HHIR
S, 2-22-BETE TSe/38 4.
9. fyas, fedis 30-5-2001.”

EEIRER-TIED
“BUITG/g1/09/2013-2015.”

FH® 5 ] TR, YERAR, TR 29 SHeRT 2021—HTH 9, I 1942

oo —=it
AT 1. — (1) T A &% e, (2) faam e & ey, | 9w 3.— (1) fomma R fafaw g=am, (2) wifess
(3) 33 A & AW R AR, (4) AT,
T TS o Hehed, (5) YRA EA & 3Te¥ iR
A=A, (6) Frafer M, YRa i s, | 94— (%) (1) BeEe fa9ges,  (2) Yer @ftfd &

(7) Treh- 9o IR, gfaaed, (3) 6 # Rxenfya fagss, (@) (1)
SRy, (2) SurTe AfufEm, (3) g H
AT 2. — ¥ e &t SAferg=mm, aatyfrad, (1) (1) grea M, (2) sifan fem.

HIT R

TS 9T ok 3T

G IR faym
HATeT, HESl e, a1 TR, 3ed TR

el TAR, A TR feHien 11 T 2020

I § 1-02/2020/TH-2. — T4 I TAGGRT At TMoetH L%, HLH.H. (2003), ST, TAIL T, TG
STk A Al o Y- ST, TR HIFT, SEETqR 1 SAfaiead TUR S €.

BATE oh TS o 19 9 T SRR,
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TR, HEU1 Q1 G A, SUEE R IHh &g YEunerd, TSHieia ¥ qfsd qen Ferfia—2021.
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a9 faym

AT, HEMEl e, FaT TR, 3Ted TR

&l TR, e TR feAih 8 femwit 2020

A% TH 1-01/2020/10- 9188, — T3 A Taegl Ffafad wyrdte a7 gen sifushiia shi gemefer gigenio
Ik M & FHE S T FicH hHih-4 FTHR o ISEATAT U8 T ST €9 H ST ST T qGE il

-
. SRR =l AW SAHM TEEATIAT REIEREESILE]
(M (2) (3) (4)
1. Aot Ssitar e e o G&fh, 1SS, e o9 Eerh (Fd./Rren ) swEfed g
(1997) TR I, TR e o9 HEh, 30T Wed, Fel TN
3ed TR
2. 4t ST 9Ee & o9 G&H (Y-Ya9) wEad B9 TF oY IS G5, Ta1 TG e
(1998) TYH YA O W&, 3RUF WaE, TR I Yag HiatTgfed St S §.
o TG e TR,
3. ot sifa @t (2000) & a9 We, foaEqR g9, @A o9 Hi&Th (SO ) e &5 |t
4. 4t TSI 90T (2000) I WY&, T STAISHI IS, Jul &I o Wi (Tul) TS &S

10.

. 9|1 S (2002)

St et I

(2002)

ot TH. TH. $He’
(2002)

CIRIECRIC TG

(2004)

ot TS T
(2006)

4t forgeren R
(2007)

TIqL

AT WRIYSEE, B TH oA
Torepre e fa., a1 TaqR. 3ted
TR

I &, A AT, TS
o SiferhTqR.

o Giareh, 7ot RS, |as.

o T&Th, HETd THE & 9
3T TR,

TURI o HXETh, O FeeE e
I YOICll SHvSS, hrEd
YU H&A o GL&eh, 30Y 9ol
ol TR e TR,

39 YA FRITEH AR ()
FAE IHH A a9 W&,
3T o, A TR 3T TR,

HaTeTsh, Iadl-HaHel TETR s, T
I W&, FATGE YU A 97 G,
3T YoM, A TR 3Ted TR,

o GXagen, g1l fiste, .

FERN e, B.7. T a4 faom fm

JYRI H&A o Hi&Teh, T gl I, faamEqe.

I &5 ARTe e, B9 T69 91 faeh™
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(1 (2) (3) (4)
1. A FORH F58 SAHUSATHRR, g aHved, . STHUSAYRR],  FAlQESR  SITHISd,
(2007) TATETSIR.
12. At TS FHR U TTHUSAT R, TG TTHISH, JUR I TR&Teh, F1d STESHl aTHvEd,
(2007) TG foremagR.
13. At Tl FAR faqat I mveenfusi,  SeereTeR I I W&, THATTd Y A I HETF,
(2007) IS, FAIGIETSI, 3O 9= 91 YA, 37 T
14. At T STEaR gd FTHUST YRR, WG TTHUS, STHUSAT RN, el aHvsd, Hie.
(2007) T
15. 4t . TH. 3G FAHUSAN YRR, TIR TIHUSH, FTHUSAT HRI, hIThIeT TTHUSE, HITHIA.
(2007) TR
16. At SR, & g FHUSANYRN, Hiel aTqved, JYRT 3R & HUeH AR, B T4
(2007) T, FANTY IRY d1S, TR
17. ot sifary TS FAHUSAN YRR, HHA TTHIEA, Y & FHIEeH AR (FE) FwEferd
(2007) HHad. Y A o HL&Teh, 30 e, ol TR
31T TR,
18. SOt TAIIM THNER STHISHANSRR, STellg ITqvsd, FTHUSATEHRR, THA TTHISH, T,
(2010) ElIc
19. gt fasan fodie X 39 T, STEMHAR TRAR HaeTeh, HIR H1eT THF ST, SIEAYL.
(2011) =, e,
20. ot gor fagr (2013) 39 I H&Th, SR 9HE T FAHUSEAT RN, TAG  TTHISH, TATE.
o HI&eh, IROY 9o, Tl TP
e TR,
21. Y TUER I FTHUSATHHRI, HIThTe TTHISH, USSR, T - Hved, .
(2013) HITHTA.
22. At 9ohst TSYd (2014) 39 a9 e, B TF WG STHUSAT SRR, HETHHS STHUSH, HaHs.
fafayar arE, a1 TIR 3ed TR,
23. it 7w Uy FAHUSAT YRR, HETHHS STHUSd, FTHUSATHHR], FATelE TTHISH, SAlS.
(sna.3.) TS,
24, it ifrara o=t 39 I W& (TR ) Htea I I W&, THATETH Y & a7 HETF,
(ad.) Y & 91 W&tk (F=9or), VUG o 91 TR, 3T TR,
3ROF HeH, a1 TP 3 TR,
25, Y goacd Ml FIHUSANYRN, ATHYE T8 fadR 39 GaTeteh, TSR SRR e, TR,
(M.8.4.) THUESH, TR,
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D)

(2)

(3)

(4)

26. At G aea 39 I TRETH, .7 T T TTHUSATRRI, TINTG TTHvSH, TG,
(MaE.) e WS, TR,

27. 41 3T FAR 9o HaTeTh, HARX HET TEE 39M, TS YRR, ST IS, ST
(Ed.) ST

28. 4t 90 IR ST 39 I e, B A oA fok® sHveatyen], SHYH  Td  fawr
(w.9.49.) T &, a1 TR 3fed TR, RIS, foeTEgT.

29. At ST IR TS Jfi1g] 3T THUSAN YRR, SRAMIE HUFA YaEe, B.91. T69 o foed e
(2017) FIUSA YehHI. fa1., o1 TR eTed TR,

30. ot SE ST (2017) gi¥e] 39 FFHUSCAIHN, BT 39 o G&h, o9 Yeed FIA Fumedt

31. o 9ry foig 3R Ji1e I SRV YR, ASHiGma  SHvSAn YR, Aj9Y9M T fawR
(2017) FIHUSH, TSHIGE. FIHUSH, SEAYR.

32. A SR . gfi1y 3T TIHUSANEHN, SIHN HUNE YaEe, B T 91 ok e
(2017) RIS TRATEE. fo1., e TEIqR e7ed TR,

33. g 3TfeeR e gfieg 3T TAHUSAT IR, FAHU HYET gaeeh, B.71. T69 o o e
(2017) FIUEH, SRR fa1., o1 TR eTed TR,

34. 41 TR G2 IY ITHUSANYHR], ITH RIVENE  YHRI TTHUSAT HhR, TRV STHUE,
(994.) FTHUSE SfET0T HIVSATE. AU,

35. 41 €. T IY ITHUSANYHRR], HHIE a1kl YUK 39 Hledeh, I R S,
(5a4.) FIHUSH, SR, ST

TG & TSI o T H AT SRR,
. TS 9, 93 dfea.
1A To qfeRo] T

A1 TR, 3Fed TR feieh 11 fegwr 2020

FHIR TH 1-12/2019/32.—SAETE VLA, HHF LA o ST i $-1-02/2020/TH-2 T 30-11-

2020 BN 41 Gord €18 .99, (1992), TR Y& Wiaa &l AEE o Ao fa9m e e1eae], SHTG Taierol §ero

Hed F AfdRad Y9R 9idr 79 B,

2.

HHE TS fI9NT  I9UeRT 3TQeT o 9RUed § At Gold 918, TR & 9fd, 3Tad T qaieawl faum

HEYR TEU A & fertieh ¥ ere], SxeTe JaieRl Ser e % U¢ W qeey fendn S €.

BTG o THAA o A G T AR,

. faent, Sy-gf=a.
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T faumT
I, hotdey, TSTel Shikal, SHETE Td Ued 3U-Hiad, BUMATE IMEH, T5ed T 3Taa]
gauA faam

shid, T 12 ) 2020

TE9-Th
(fram 11 2fEd)

HHIh/15076/%-3T5(4/2020.— fH- 375, YAATEH Td Yo d # 3fad yfaewt qon arelfar &1 sifusr
SItufTad, 2013 1 9N 4 Heufed (99 7 & S@d = ST H Ieciiad qfH 1 376 T JaeH 8q o9 THR g
STIfia ®, etef i —

ISl qeda YTH/AR P e FATSH 1 faeron

(1) (2) (3) (4) (5)

IS TSt WIS TRiE 1.813 TR TRfGe-gfaivier ug= Al | stfemifed yfa o
HEHh oh 0T 4,

IR Ieeifad fF o 375 7 AR T FER0 & T8 g S gAams fodish 14-12-2020 &l 99
12.00 I § T UMW ERQ o, RIS H f1aa 6t T ¥, wwarfad ff o w1 o faawe feEgeR ® —

1. ek JAISH o1 G faaror — TREGA-Tfceiviel g9 AF W gFn 9Sh
frator & fod arfsia g9 W=
2. Te] ®Y 9 Fifad 9Ram] shi H& — 18 fER
3. Ayl ®Y 9 gurfoad aRanl &t e — 18 fER
4. guyifad &5 ° TS e qen o1 aiiE sl — IBLED
ST STIAIG G,
5. gyIfad &5 | IEh I HhMI qe1 3 — i
6. FIT JEAIed TS AaH § ? — g
7. 1 Hya forehedl 3R sTen! diegar W foam — |
T for T R ?
8. RIS & Fel ARG — L (cc
9. YRS | B a1l oY — g o fmfo # eifsia &t S areft ofa gd §
st &1 gt §. Teh fmior § eranme w5t
gfeen g 8 2.
10. Edford ISR TG S gfagfd & o — g&fod wmifSeR GErErd 6 gfagfd W fag
IUF LT 3H W A ATel Ferfad &4, erafed W & g Huifad =99 1 WEeH
foparm Tn R,
1. TS R YHIferd B9 aTel 379 ogeh — IR

ST ff TS o Heier H ot afem/seen a1 o= foreht safer ol g STHeRRl/gEa < 71, @ fafed fafaawa
e T WS S "L
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HRE, eI 17 =R 2020

YEY-Teh
(fram 11 f=@d)

SHHIR/15174/Y-3T511/2020. — YfH- 3754, JAard Td Yooy § 3fad gfde den arefiar =1 stfererr
FfafEm, 2013 1 ¥R 4 Geufed fom 7 % sidid = Sgg=i § Scaifad Y 1 1A <ish JaIsH 8 T3 TR g

Tt ®, sterfq (—

fotem qeda TH/ATR &Il ek gAISH <kl o
(1) (2) (3) (4) (5)

I g W gESFel 0.751 BN TRiG-wfeier wg= Al # sifemfed iy §
HEHh oh 0T 4,

I Ieeifad YfH o 375 7q TSR e FeR & s1eaq §q S Aams fodish 21-12-2020 Sl 994
12.00 &S ¥ TIH UM YA o WiARQ H f1ad @ T 2. yEafad ofy ot w1 o1 faeror feger § i—

1. T S o1 Hiere foeror — TRfGF-Afagivier 19 AF W TRl WSk
Tt & fod arfsia 89 =
2. Tg& B9 9 yunfad gRar] 1 9@ — 23 @R
3. Ayl ®Y 9 gurfoad aRanl @t e — 23 IfER
4. guifad &5 ° TS e qen o1 afiE s — IBLED
ST STIAIG G,
5. gurfed &= | I bl adn 37 — i
6. FIT JEAIfed TS AaH § ? — &
7. F1 g faeshedl 3R sTeh! Aregal W faam — Bl
T fam T g ?
8. qRATSHT & Fed AR — LN (G
9. TRETSHT | B a1t oY - HoF & fmin #§ eifsia & s areft yft oo
fSid €1 gkt ©. TS fafor & SyamTHA i
gferen g g8 2.
10. AT | FHrEnd 6t gfagfd & fod — EIfad GEifseh FHEE i gfagfd o fag
IUFT YT 3 W A ATel Fefrfod =34, safeq ren & gRI 99ifad =9 1 Wae
fopa T 2.
1. SRESHT g yenfod g 9t 87 S — i

IR ff TS & Geier | ot afom/aTen a1 o= fordt safad ol g SHeRl/gge < 7, o fafed fafaawa
o T I ST FeR.
BUATTE oh TFATE o 19 9§ T STRIMIAR,
fohTuT HIvTe, FoR U I 3U-Tfea.
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T, heldey, fSel SSHR-9191 (S8 ), Td od SU-Higd, SIS M6, e
Td 39T Je e faum
STSHR-=d, feAie 29 wEd 2020

HHIH/2965/31-82/2018-19.—Tfeh TA WG I g YoAd Sl € foh S0 e TG & @H (1) § (4) H
FfUiq fH o STIHE & @M (6) H IHeh A S8 T HESTeh T o o1 STaeaeshdl © ST9al STaeashdl 9SH &
T €. 37a: Y7 315H, qare iR qHeieas | 3foad ufaer iR yRefeia &1 sifumr stfufm, 2013 (59 Ty
qeaTq ATUfTEH 2013 FaT SR I ER 11 6 3I-UR- (1) 6 U6 & FATIR Gt Geiferd =AfHAT 0l 36k 511 39
ST ST a1 <t S B o T2 S TaggRT ST & @ (5) H Seifad Wieenit o 3o 4fi & Haa § a0 12 &
faeta < TRt wifeal o1 WA A & ferg wiferghd At € i—

ST
qft =1 ol R 12 & g RICEIECRDISE]
e T TR/ TR &A% Tt AT T
(TR H)
(1) (2) (3) (4) (5) (6)
STISTR-=ra T RS/ 0.282 HREOH A, ST G GNEE oS
784 29 T oS A0 HU -1 S a9 3T fere

e, foror g,

f 1 RN () 1 FRieTon sfaarie it (TSTE), SR % wEferd | R S wehd 7.

SUHE & TSI & T H AT SR,
. Ui, UTeeh, helaed U9 ded 39-9fed.

AT, heraey, Tore hiRdn, See @ ST
qeq 39 Wi, SRIE AT, ST T g ——
AT Yaie T (%) foen-Fa
(@) deHa-HReT
I, fadier 31 STTET 2020 () TRATH-STT, 98H. 16

(9) HT &HA-0.832 BHRAL
SHHIR/12497/4-3T5H/01 31 82/2018-19.—feh T

IR %1 38 S B A1 B o A € e et G TR e
92 (1) ® aftfa fa w1 gt % 9 (2) H Seoifed (TR H)
e FEe ¥ fon s €. ot qfi T, (1) (2)
qAareA SR qAedarra § 3faq gfaet ok arefyfar @

sifyeRR stfafrad, 2013 (59 wag T sifafem, 2013 424/4 0.016
THET ST hi SR 19 & 3T=id 389k gRI I8 sifod feran 4271 0.028

ST € o 3% ifi o S TEeH o fae savesd § — 42772, 427/3 0.012
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D)

429/1
429/4
436/1
434, 436/4
433/2
432/15
432/9
433/3
432/6
226/1
435/13
435/7
430/7
430/8, 451/4
451/6
453/5
453/1
452/2

(2)

0.020
0.012
0.016
0.085
0.008
0.022
0.028
0.008
0.020
0.014
0.006
0.185
0.008
0.020
0.008
0.008
0.024
0.016

@D) (2)

427/6, 427/7 0.012
432/82 0.032

432/17 0.028

432/1, 432/8% 0.030

427/4 0.004

451/11 0.006

233/1 0.150

430/1 0.006

Rl 0.832

(2) TresiTTeR gEsH faer fou strergarsrdl §—=ame-Te
ITEN (3T F ) (@ el o o qge A@w

fofor &,

(3) qf RN (W) o1 FRew sHfauria stfusi
(TSTE), FIE & FrEfed § fHar < gl 2.

BATE o TS o 19 9 T STRIMTAR,
feRTuT ShivTe, FHereRer T& ST SU-Fia.

faum yoEt & e

T, TR A e

o TR, faien 8 Sert 2021

sefteh- 1, Tgdta e, Sxredt Word, a1 T 37ed TR, BUIES

SHHIh/TA. T, T, /2M./292/2020/65. —BAMAE T T Foiet 1= wran Jan qden a0 1961 ¥ Seaifaq
g STER Afergfed e S @ o sdiame T ffy daden sreimee oren dar wlen 9rr-us Td -3 9=
fafed STgaR fedis 16-02-2021 ¥ 20-02-2021 T TFT :—

YIT-Teh
= T A feisn fea fom g
(M) (2) (3) (4) (5) (6)
1 qIqH 16-02-2021 AR HfTeht T Irey 3.00 H<
(q&ih Ugd) rd: 11.00 ¥ 2.00 st
2 fgd= 17-02-2021 FHAR qeryd e, fafae oen 2.30 He
fafrm senfe (gwes wfed) Yid: 11.00 ¥ 1.30 a3
3 e 18-02-2021 TEAR o qie qe e Higad 2.30 ®

(& Hfed)

Tz 11.00 9 1.30 &1
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(M (2) (3) (4) (5) (6)
4. =qe-3 19-02-2021 NELIN Hareres T Y o wt 1.30 He
o gleT e e o st Wid: 11.00 € 12.30 S
@Sl hi o Wi qen fRie
#q fram en fafem (Ssifaw)
(g% Ed)
5. =qe-a 20-02-2021 NIBEIN Hareres T Y o wt 2.30 He
o gleT den e o stefa 9rd: 11.00 § 1.30 &
TSl hi o Wi qen fRie
7 1w qen fafraw (=measiaE)
(g wfed)
-3
1. JqH-3 16-02-2021 HIAER faum Aved o stfafm aen 1.30 ®e
wifafess frem (Sgifaw) FUER 11.00 T 12.30 o
(g% fed)
2. Jqq-9 17-02-2021 FHAR faum Aved o stfafm aen 2.30 ¥
wifafuss fraw (meries) 38T 11.00 H 01.30
(T wfed)
3. g 18-02-2021 TEAR AR 1 Fiae™ 3 E
(g Hfed) 38T 11.00 H 02.00
4. Gkl 19-02-2021 IEHAR aforfsae ST 2 ¥
(g&aeh TfEa) 3T 11.00 § 01.00
5. =g 20-02-2021 NIBEIN T I qen e fmio 2.30 He

1l o Hied (& Hied)

11.00 § 01.30 59

'L/ -

BTG T ekl AR, Toaemagy

foemagR, feAie 4 TamR 2020

HHI/2020/241. —BUTE FEHR TS AR 1960 (FHIE 17 T 1961) i €N 77 IR (12)
Heufed SUIETe Hehi HErel 99 1962 o 1™ 59— o Iufad (5) g Yed Wikl sl FINT H 1d gU, SUHIG

T TR AT i e sl 131 T 25 310el 2016 o gNI BHIETE ToF Teehr safereno fafam, 2016
forfaa fran %, sdiag T Tearl sifus fafm & st () 8, fafem (3) & SusEl & 3R, sdiaTe
T TEHNT SATR0T, TASGRT I8 S0 HIaT © Toh AT He™RT (iee-19) i adam aRiefd T =med & qmm
Haer o ol a7 STaves g1 T § foh Seiee T50 Heehr Sifuetr faetreqR st | Herer i 17-11-2020 9
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YRY foRaT ST T HT I BTG T TEhRI STHHI0 St @ =T (S hie) TR I STISH TR TR
2020 ¥ Y& A8 H fgdftar oI gl wwrg & Jeeafaar Td YeRar &1 foran Serm. qqueerq ek geivl T gAaE A1
% I 1afy H Al o gearerd o e o amr fearfq st Serell/e I sty SR 81 q ot Se.

No0./2020/241.—In exercise of the powers conferred by sub-section 12 of Section 77 of the Chhattisgarh
Cooperative society Act, 1960 (No. 17 of 1961) read with sub-rule (5) of Rules 59-A of the Chhattisgarh Cooperative
Societies Rules 1962, the Chhattisgarh State Cooperative Tribunal, has made Chhattisgarh State Cooperative Tribu-
nal Regulation 2016 vide notification No 131 dated 25th April 2016, as per provisions of regulation 3, in chapter two
(ID) of the Chhattisgarh State Cooperative Tribunal Regulation 2016, it is Hereby declare that in the present Scenario
of Corona (Covid 19) and Narmal functioning of court. It is required to start narmal functioning of Chhattisgarh State
Cooperative Tribunal, Bilaspur will be started narmal functioning Form Dated 17-11-2020. The camp court of
Chhattisgarh State Cooperative Tribunal Raipur will be conducted in the second and third week from November
2020 on Thursday and Friday of every month. Thereafter the regular hearing of the cases of rest of the months will be
conducted at the tribunal head office Bilaspur till restoration of normalcy/further notification accordingly.

T T, TR

HIated, fSell IR Te 38 s, TSI

TerTe, feie 4 feam 2020

I/ TSR - S/ EATIH1/2020/4392. — FaTclh IE, JENT HaATAIerd B.71., TIYX T ST shHich 30/%./
2016/916, TAR, feieh 28-11-2020 & TRUrer | W gRI feih 30-11-2020 I 3TR=E § HeTYsierh, fSen =R &
ST &%, TSI hl HEAYR T fohan .

T guR fuE,
RRELC

DG T FoAT ST
el seATeR, FHI-19, AT TR 3fed TR, e TIR (B.)

Tl TR, 37 TR, fedie 7 faawr 2020

Sl 1784/%./STRIYS/2020.— & AT YK, SUHITE Tod o1 TN i LA | A GQr=ird
fafd & I el 05-12-2020 1 AT AT AT * MR W 4 TG FAR IH, TE=H TS-1 1 ITYH T T
TR 3! I Higa daa-10 (43200-136500) H TGTd hd g 3TN H o ST9RT 1ferarrt & ue R qeee fepan S
2.

2. TSI SHHER] 1 TR SR B & ferieh ¥ 15 fom & fiqX g U1 AT 2Aavdeh I 31=1eq 3Tyl Taid e
AT ST

3, o Frefeor 39 FrmgaRr foskew ugmfa emew #i fafy ¥t 7 & iR 1 gL 39 YR fean mn faske
sfm A S, feiRa g9 o i foaeshes wra T8 g W i o sidid oo freier s fean s,

4. TE STCW AT 3= <A SAETe faa X # fommuei= fe difesm shois gseg d.ud. 1811/2019 # A1
3 R % UIRA SIS & STeAeRd g

gfea.
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R g&d et e, sdee

TR, feie 29 femmr 2020

Tl 5h-18/03/fa=H a1fereh1/2018/3624.— Wi fai= 1w, =18 faeedt gra sl stferg=ra g 82/8. .-« 4./
(04/2019)/2020 T 14 fegsR, 2020: e gfdHfa stfuf=m, 1951 (1951 1 43) T 91T 106  STIER H, WA
frate ST Tdggr fated et §@-04/2019 H QU 70 3= <o, Serg foemqR o di@ 10 S9ed, 2020
R T T & AR TS0 H HAGTERYT hi WHHRT &g TR SR < €.

(. . qaamfa )
sifafiaa g fHate seifer.

aRa far=E =
Tert=r g, o1eier e, 2 faeaii-110001

T2 fooet!, aRE 14 feHwR, 2020—23 ST, 1942 ()

4. 82/3.7.-19.9./(04/2019)/2020.—ire fdffaca s1fafm, 1951 (1951 1 43) &P €W 106 o FTH H,
R frat=d ST Tdggr fated sttt 9. 04/2019 H e 73 3= =mne, Sdiee, faadqt & arig 10 SiHerl, 2020
% ST hl YRV HIT &,

HIGH COURT OF CHHATTISGARH, BILASPUR
Election Petition No. 4 of 2019
(Judgment delivered on 10-01-2020)

Goutam Buddha Agrawal, S/o. Late Shri Ram Krishna Agrawal, Aged About 70 Years, Occupation-
Civil Court Stamp Vendor, Raipur, R/o. Purani Basti, Baniya Para, Raipur, Tahsil And District Raipur

Chhattisgarh.
------ Petitioner
VERSUS

1. Satyanarayan Sharma. S/o. Late Shri Jagdish Prasad Sharma, Aged About 75 years. R/o. Anand Niketan,
Avanti Vihar Raipur, District Raipur Chhattisgarh. (Indian Nationalcongress Candidate)

2. Nand Kumar Sahu@ Nande Bhaiyya, S/o. Late Shri Manglu Sahu, Aged About 59 Years. R/o. Village
Boriyakala, Post Sejbahar, District Raipur Chhattisgarh. (Bhartiya Janta Party Candidate)

3. Dr. Omprakash Dewangan, R/o. In Front Of Adwani School, Birgaon, Raipur, District Raipur Chhattisgarh
Pin 49221. (Janata Congress Chhattisgarh (J) Candidate)

4. Narendra Kumar Baghel, S/o. Shri Chaitram Baghel, Aged About 37 Years. R/o. House No. 99, Village
Bhatgaon Post Mana Basti, Raipur Chhattisgarh. (Independent Candidate)

5. Pitamber Jangde, S/o Shri Khorbahra, Aged About 42 Years, R/o. Etwari Bazar Chowk Birgaon, District
Raipur Chhattisgarh. (Independent Candidate)

6. Dr. Sanket Thakur, S/o. Late Shri Vishvendra Thakur, Aged About 54 Years, R/o. House No. B-32, Shriram

Vihar, Purena, District Raipur Chhattisgarh. (Aam Admi Party (Aap) Candidate)
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7. Gendlal Dadsena, Aged About 50 Years, R/o. House No. 1061/28, Sector-1, In Front Of Extension P-27
Avanti Vihar, Raipur Chhattisgarh. (Independent Candidate)

8. Chandrakant Bhai Solanki, S/o Late Shri Rama Bhai Solanki, Aged About 51 Years R/o. K-21, Steel City,
Avanti Vihar, Raipur Chhattisgarh. Pin 492006. (Independent)

9. Sandeep Yadu, R/o. Village And Police Station Mujgahan, Raipur, District Raipur Chhattisgarh. (Indepen-
dent Candidate)

10. Baldev Prakash Dviwedi, S/o Shri Tara Prasad Dwivedi, Aged About 36 Years, R/o. Bharkapara, Tatibandh,
Raipur, Tahsil and District Raipur Chhattisgarh. (Independent Candidate)

11. Budharu Ram Banjare @ B. R. Banjare, S/o Shri Dhanauram Banjare, Aged About 66 Years, R/o. T-56,
Sector-5, Extension, Avanti Vihar, Telibandha, Raipur, Tahsil And District Raipur Chhattisgarh. (Indepen-
dent Candidate)

12. Motiram Verma, S/o. Shri Bhishma Lal, Aged About 54 Years, R/o. Ward No. 10 Banjari Nagar, Birgaon,
District Raipur Chhattisgarh. (Independent Candidate)

13. Banmali Chhura, S/o Shri Chitaru Chhura, Aged About 36 Years, R/o. House No. 668, Village Purena,
Tahsil And District Raipur Chhattisgarh. (Bhartiya Bahujan Party Candidate)

14. Fulraj Verma. S/o. Shri Bhadu Verma, Aged About 42 Years, R/o. House No. 183/K, Ward No. 5, Village
Kalkasa, Tahsil Dongargarh, District Rajnandgaon Chhattisgarh. (Bhartiya Bahujan Congress Candidate).

15. Krishna Murari Yadav, S/o. Shri Horilal Yadav. Aged About 44 Years. R/o. Tillu Chowk, Purani Basti, Near
Sub Post Office Raipur Chhattisgarh. (Independent Candidate)

16. Satyanarayan Sonwani, S/o, Shri Aghar Das, Aged about 72 Years, Harinbhata, Post Bansa, Police Station
And Tahsil Simga, District Balaudabazar-Bhatapara Chhattisgarh. (Independent Candidate)

17. Lakhmuram Tandan, S/o. Shri Panchram Tandan, Aged About 43 Years, R/o. Dr. Ambedkar Ward, Kondagaon,
District Kondagaon. (Rashtriya Jansabha Party Candidate)

18. Rajendra Kumar Sahu, S/o Late Shri Kuleshwar Sahu, Aged About 50 Years, R/0. Vaman Rao Lakhe, Ward
No. 64, Near malasay Talab, Piyush Nagar, Kushalpur, Tahsil And Distrit Raipur Chhattisgarh. (Indepen-
dent Candidate)

19. Mohd. Usman Sheikh, S/o Mohd. Israeel, Aged About 55 Years, R/o. Jogi Nagar, Tarun Bazar Behind
Dr. Narada Sahu, (Mathpuraina), Raipur, District Raipur Chhattisgarh. (Independent Candidate)

20. Mohd. Aurangzeb, S/o Haider Ali, Aged About 31 Years, R/o. Gazinagar, Near Toran Kirana Store Birrgaon,
Raipur, District Raipur Chhattisgarh. (Independent Candidate)

21. Mangalchand Ghritlahre, S/o Shri Thukuram Ghritlahre, Aged About 55 Years, R/o. Mana Camp, Raipur,
District Raipur Chhattisgarh. (Republic Party Of India (A) Candidate)

22. Smt. Shamim Khan, W/o. Abdul Riyaz Khan, Aged About 42 Years, R/o. Ward No. 04, Bazar Chowk,
Bhanpuri, Raipur Chhattisgarh. 492008. (Bhartiya Lokmat Rashtrawadi Party Candidate)

23. (Deleted) As Per Court Order Dated 25-02-2019 & 07-03-2019.

24. (Deleted) As Per Court Order Dated 25-02-2019 & 07-03-2019.

25. (Deleted) As per Court Order Dated 25-02-2019 & 07-03-2019.

------- Respondents

For Petitioner : Mr. Lavkush Kumar Sahu, Advocate

For Respondent No. 1 : Dr. N. K. Shukla, Sr. Advocate with Mr. Manish Sharma & Mr. Priyankesh
Chandrakar, Advocate.
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Hon’ble Shri Justice Goutam Bhaduri
C.A.V. Judgment
10-01-2020
1. This order will govern the disposal of the application filed under Order 7 Rule 11 CPC seeking dismissal of

the election petition filed by the respondent/returned candidate.

As per the pleading made, on 02-11-2018, the petitioner submitted nomination form before the Returning
Officer for the Legislative Assembly Constituency No. 48 Raipur Rural. The pleading further is that after
perusal of the documents submitted by the petitioner the returning officer intimated the petitioner that one
of the proposer of the petitioner is not the voter of the assembly constituency and directed the petitioner to
remove the defect within a stipulated time. The petitioner Could not remove the said deficiency, in a result,
the returning officer rejected the nomination form for want of proper number of proposer. It is pleaded that
the return candidate/respondent No. 1 Satya Narayan Sharma was a candidate of Indian National Congress
submitted his nomination form on 31-10-2018. On 03-11-2018 the scrutiny of the nomination form was
made and certain objections were raised by the petitioner about wrong discloser of certain averments in the
nomination form by the return candidate however those objections were eventually rejected. It is contended
by the petitioner that while rejecting the nomination form of the petitioner, the returning officer was hand in
gloves with respondent No. 1/the return candidate. Therefore, undue favour was made to the return candi-
date. by accepting his nomination form. It is admitted fact that the respondent No. 1 was declared as
returned candidate of Raipur Rural. The petitioner contended that the election of the returned candidate
cannot be said to be a valid and legal election for the reason that his nomination papers were wrongly
accepted. therefore, the same is sought to be canceled. The prayer is made that the acceptance of the
nomination paper filed by respondent No. 1 was improper and illegal, therefore, consequently, the election
would be void.

After notice an application has been filed by returned candidate under Order 7 Rule 11 CPC. The primary
objection is made that the petitioner is not the voter of constituency number 48 of Raipur Rural. It is further
contended that the nomination paper of petitioner was rejected during the scrutiny. therefore, he cannot be
deemed to be the candidate in the election in a result he has no locus standi to file the election petition. It is
further stated in application under Order 7 Rule 11 of CPC that the nomination papers were filed by the
petitioner knowing full well that one of his proposer is not the voter of constituency and when the returning
officer had asked to rectify the same. the same was deliberately not done and therefore. the nomination
papers were rejected for the reason that very filing of nomination paper by the petitioner was erroneous at
it’s inception. It is further stated by the respondent since the petitioner himself did not remove the defect
despite time given to him, the petitioner cannot maintain the election petition for want of locus standi. It is
further submitted that the objection raised by the petitioner as against the nomination papers of the respon-
dent/returned candidate, no substantial grounds were raised which requires any adjudication and predomi-
nantly/election petition is not tenable for want of locus standi of the petitioner.

Learned counsel for the respondent No. 1 would submit that Section 81 of the Representation of peoples
Act, 1951 (for short ‘the Act, 1951’) the election petition is maintainable by a candidate or an elector, the
petitioner is neither was a candidate as his nomination papers were rejected at the threshold and despite
being asked to cure this defect the petitioner did not do it. Referring to Section 33 of the Act, 1951, it is
stated that the petitioner was not set up by a recognized political party, therefore, the nomination papers
were required to be subscribed by 10 proposers being the electors of the said constituency. Since one of the
electors of the proposer was not of the constituency and the nomination having been rejected on the same
ground, the petitioner cannot said to have the locus standi to maintain the election petition. Referring to
Section 36 of the Act, 1951, counsel would submit that during the scrutiny of the nomination the defect of
subscribe by 10 electors to the nomination papers of the petitioner was found and one elector since was not
an elector, therefore, the returning officer in exercise of Section 36(2) (b) of the Act, 1951 has rejected the
nomination papers. It is submitted that the petitioner has challenged the acceptance of nomination papers of
returned candidate but has not challenged the rejection of his nomination papers, therefore, he has no locus
standi. Further reliance is placed to the case of AIR 2007 SC 2924 & AIR 2011 SC 2634 and it is submitted
that no pleading has been made that the returning officer has wrongly rejected the nomination paper of the
petitioner, therefore, the petitioner has no cause of action to maintain the petition.
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5. Per contra, learned counsel for the petitioner would place his reliance in the case of 2018 (14) SCC 1 and
would submit that the acceptance of the nomination paper is wrong and it would be deemed to have mate-
rially affected the election results and the election petition has to be read as a whole. Consequently, the
application under Order 7 Rule 11 CPC is liable to be dismissed.

6. Heard learned counsel for the parties, perused the pleadings made in the petition.

7. The averments of the petition are that the petitioner filed his nomination papers as an independent
candidate. Section 33 of the Act, 1951 governs the presentation of nomination paper and requirements for
a valid nomination. The initial three proviso, which are relevant to the case along with Section 33 are
reproduced herein.

“[33. Presentation of nomination paper and requirements for a valid nomination :—

D On or before the date appointed under clause (a) of section 30 each candidate shall, either
in person or by his proposer, between the hours of eleven o’clock in the forenoon
and three o’clock in the afternoon deliver to the returning officer at the place specified in
this behalf in the notice issued under section 31 a nomination paper completed in the
prescribed form and signed by the candidate and by an elector of the constituency as
proposer :

[Provided that a candidate not set up by a recongnised political party, shall not be deemed
to be duly nominated for election from a constituency unless the nomination paper is
subscribed by ten proposers being electors of the constituency:

Provided further that no nomination paper shall be delivered to the returning officer on a
day which is a public holiday:

Provided also that in the case of a local authorities constituency, graduates constituency
or teachers constituency, the reference to “an elector of the constituency as proposer”
shall be construed as a reference to ten percent of the electors of the constituency or ten
such electors, whichever is less, as proposers.]”

8. Since, the petitioner pleaded that he was an independent candidate. therefore, as per the requirement of first
proviso to Section 33 of the Act, 1951, the nomination paper was required to be subscribed by ten proposers
being electors of the constituency. The word ‘elector’ has been defined under sub-section (e) of Section 2 of
the Act, 1951, which reads as under:

“2(e)  “elector” in relation to a constituency means a person whose name is entered in the electoral roll of
that constituency for the time being in force and who is not subject to any of the disqualification

mentioned in section 16 of the Representation of the People Act, 1950 (43 of 1950)”

9. It is the case of the petitioner that his nomination paper was rejected on the ground that one of the proposer

was not elector/voter of the Assembly constituency No. 48. Since the petitioner could not remove the said
defect within the time prescribed, his nomination paper was canceled. Clause (b) of Sub Section 2 of
Section 36 of the Act. 1951 which is relevant to deal this issue in hand reads as under:

“36. Scrutiny of nomination—
. XXX.ovvrennn XXX.rvvrrennns
2) @ . XXX.ovvrennn XXX.rvvrrennns
(b) that there has been a failure to comply with any of the provisions of section 33 or

section 34; or
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10.

1.

12.

13.

Reading of clause (b) of sub section 2 of Section 36 of the Act, 1951 allows the rejection of the nomination
paper in case there is a failure to comply with any of the provisions of section 33 or section 34. In the instant
case, the petitioner’s nomination was canceled for the reason that he could not cure the defect to bring one
elector who subscribed the nomination papers of petitioner. Out of ten proposers one was not a voter/elector
of the same constituency. Consequently, the nomination papers were rejected. Therefore, the question arise
whether the petitioner has a locus standi to maintain this petition, as he was not a duly nominated candidate
under the provisions of the Act, 1951 and the Constitution of India. As per the pleading of the petitioner, the
petitioner though was given time to cure the defect to bring one proposer who was not a voter out of ten
proposers the defect could no be cured within time given. Therefore, it would show there has been a willful
defiance to cure the defect on the part of petitioner to come within the ambit of candidate.

Section 33 of the Act, 1951 provides for presentation of nomination paper and requirements of a valid
nomination. Section 33(1) provides for the date and time of submitting the nomination paper. The proviso to
Section 33(1) requires the nomination paper to be subscribed by ten proposers, if the candidate is not set up
by a recognized political party. Consequently, primarily the presentation of the petition apparently does not
qualify to be either a candidate in the election or the elector as required under Section 81 of the Act, 1951.
Admittedly. the petitioner was not an elector of the same constituency, which has been admitted in reply to
the application under Order 7 Rule 11 of the CPC wherein the petitioner categorically admits that he is not
the voter of the Constituency No. 48 of Raipur Rural of Legislative Assembly of Chhattisgarh. Only on bare
reading of the pleading of the petition without requirement of any evidence, the basic defect as to the
qualification clause as required under Section 81 of the Act, 1951 holds the sway in favour of return candi-
date.

As per the law laid down in Pathula Rama Rao v. Pendyala Venkata Krishna Rao & Ors. reported in AIR
2007 SC 2924 wherein the proviso clause of sub-section(1) of Section 33 has been interpreted by their
Lordship, it has been held that a candidate who is not set up by a recognized political party shall not be
deemed to be duly nominated unless his nomination paper is subscribed by ten proposers who are electors
of the same constituency. It has been further held the use of words ‘set up’ by a recognized party in the said
proviso shows that a positive act was required with reference to the candidate. The Supreme Court further
held if the nomination of candidate had been rejected for non-compliance with the first provise to sub-
section (1) of Section 33. that is, the candidate’s nomination not being subscribed by ten voters as proposers.
then the election petitioner who set out a plea that the nonination was improperly rejected then the election
petition should contain averments to the effect that the nomination was subscribed by ten proposers who
were electors of the same constituency and therefore, the nomination was valid. In absence of such aver-
ments, it cannot be said that the election petition contains a material facts to make out a cause of action.

In the instant election petition though the petitioner has alleged that the nomination of the return candidate
was improperly accepted. the same could be gone into only when the petitioner himself qualifies to main-
tain the election petition under Section 81 of the Act of 1951. For sake of brevity Section 81 of the Act of
1951 is reporduced hereunder :—

“81. Presentation of petitions.—

(1) An election petition calling in question any election may be presented on one or more of
the grounds specified in sub-section (1) of section 100 and section 101 to the High Court
by any candidate at such election or any elector within forty-five days from, but not
earlier than the date of election of the returned candidate or if there are more than one
returned candidate at the election and detes of their election are different, the later of
those two dates.

Explanation— In this sub-section, “elector” means a person who was entitled to vote at
the election to which the election petition relates, whether he has voted at such
election or not.

3) Every election petition shall be accompanied by as many copies thereof as there are re-
spondents mentioned in the petition and every such copy shall be attested by the peti-
tioner under his own signature to be a true copy of the petition.
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14.

15.

16.

In the case relied on by the petitioner i.e. Madiraju Venkata Ramana Raju v. Peddireddigari Ramachandra
Reddy & Others reported in (2018) 14 SCC 1, wherrein their Lordship has held there is difference between
improper acceptance of nomination of a returned candidate and improper acceptance of any other candi-
date, but in order to alleged those facts the person who challenges the election petition should qualify all the
requirements of Section 81 of the Act, 1951.

The petitioner has not contended in this petition that his nomination was improperly rejected and has
pleaded that the nomination was improperly accepted that of the return candidate. In order to prove those
facts the election petitioner at first should have the locus standi. The petitioner has to himself qualify the
requirement of Section 81 of the Act, 1951 to maintain the petition. Therefore, the ratio laid down in (2018)
14 SCC 1 cannot be applied in favour of the petitioner.

In view of the aforesaid discussion, prima facie, on the basis of the pleading of the petition, It is found that
the petitioner has no. locus standi to maintain this petition. The petitioner is neither the elector or duly
nominated candidate in terms of first proviso of sub-section 1 of Section 33 read with clause (b) of sub-
section 2 of Section 36 of the Act, 1951. Therefore, in absence of material facts, necessarily to make out a
cause of action under Section 100 read with Section 81 of the Act, 1951, the petition sans merit. Accord-
ingly. in a necessary fall out of the aforesaid discussion, the application under Order 7 Rule 11 of C.P.C. is
allowed. The election petition is dismissed.

Sd/-
GOUTAM BHADURI
JUDGE

e g,

TEL/-
(7= . FEifern)
IRE JuH g,
g Taf=q emam.



a1 ] BTG TS, e 29 SHeRT 2021

135

FSAFTR2000 12:22:53 PM

| kL Case Detail

[Case Mo. - EP/M4/2019

|(‘i|5:.' Status : Miaposed

[UNR Number - CGHOUANZI70211Y

!Dillt' ol Decizion JIHJ]-'EH_EU_

[Filing Date : 17/01/2019

[Hcg:islmﬁun Date - 1 1/02/2019

|L.||:1-;1r.r Ac'r{s}r:

[Llnl:lc_r Sn:l_:i_ugr[s;l '

] § | Peipot Velal

[ Respondom Deail

[IGOUTAM BUDDHA AGRAWAL

Meeupation = Civil Court Stamp Vendor, Raipur,

EAWANAR.-‘;‘MN SHARMA
R/o Anand Miketan, Avanti Vikar, Raipur, Thstrict

Ko Purani Basti, Baniya Para, Raipur, Tahsil And [Raipur Chhattisgarh. (INDIAN

hstrict Raipur Chhattisgarh.. Disiewet @ Baipar,
CHHATTISGARH

MATIONALCONGRESS CANDIDATE), Distric
: Ratpur, CHHATTI5GARH

| Respondent Additional Party

2-Mand Kumar Sahu i Mande Bhaiyvya
Seldr, Omprakash Dewangan
4-Marendra Kumar Baghel

S=Puamber Jangde

o-Dy. Sanket Thakur

T-Gendlal Dadsena

B-Chandrakant Bhai Solanki

9= Sandeep Yadu

10-Raldev Prakash Dwviweedi

| 1-Budharu Ram Banjare i@ B.R. Banjare
| 2-Maotiram Verma

| 3-Banmali Chhura

14-Fulra) Venma

15-Krishna Murari Yadav
lie-Sabyamarayan Sonwani

I T-Laklimuram Tandan

I8-Rajendra Kumar Sahu

I9-Reuzlscl, Llsman Sheikh

Hi-Mohd. Aurangzeb

I1-Mangalchand Ghritlshre

F2-5mil. Shamim Khan

23+{Deleted) The Secrelary

M Deleted) The Chief Election Office Bearer,
23 Deleted) The Returing Officer

| ~ Petitioner Advocate

Respondont Advoale

LAVELSH KUMH.H: SAHU. VINOD KUM.-'\.R
EKAM, SANICEY KUMAR SAHLU,
MAHENDRA K. SAHLU,

A, r R.-".JI:.T'-' SHRIVASTAVA, PRATEEK
KUMAR SINGH, SHAILENDRA SHUKLA,
AIAY LAKRA. ARNT TIWARI, PRIYANKESH
CHANDRAKAR, ASHWIN PANICKAR,
MALAY SHRIVASTAVA, VIKRAM SHARMA,

ABHYUNMATI SINGH. MANEESH SHARMA,

FIR Xl

lower-Count Derail




136

FreTg Teras, feieh 29 SHekt 2021
I CASE PROCEEDING HISTORY e |
o i T T i i
| Dutq: ol |
Bench | Er:y;l:cding: Purpose Action |
R T T R—
Hon'ble Shei Justice Goutam Bhaduri  [10w1/2020|  HEARING || RESERVEDFOR o
. MATTERS .l ?Ft DERAUDGEMENT
Hon'ble Shri Jusgrice Cioutam Bhaduri 61 110 MOTION 1 ADIOURNED WITH :
HEARING 1|1=R|c-m'r~r OF LISTING
-MATTERS ) IR
MUTIIDH { .
ADJOURNED WITH
ifHon'ble Shri Justice Gowtam Bhaduri  |25/1172009/ HEARIMNG i F‘Rlﬂjl;:l'T"l" OF LISTING
I Ry M- WINTIERS . oo
i A [ MOTION |
Honhle She Jusiee Cogtam Rhadari D7 L2009 HEARIMNG | [S5LIE NOTICE
MATTERS _
! MOTION
Hon'ble Shri Justive Coutwm Bhador [MA002009° HEARIMC ISSUE KOTICE
sin = O warrems k. R
T [ MOTION
Flon'tle Shri Justice Goutam Bhadur  [[100002020 HEARING ! ISSUE HOTICE
T OB W .. ., ... 2 SR T Gt
2 SR MOTION |
| W
Hon'ble Shri Justice Goutam Bhadur Iill‘lI}'I-'IEH"J HEARING H‘;m’si[: IS'Il-'];:":G
M.'\TTERE .
il el TR
R ] a ["DR OR DI'RS:-E}N ADJOURNED WITH
[[Hon'ble Shei Justice Goutam Hhadu.n i EJ*DJFIUI.‘:‘ t’JFFIt“I NID I'I:.E]l _FRJGBIT‘!' OF LISTING
[Hon'ble Shei Justice Geutam Bhaduri  [07/03/201% [ FRESH Mm'rl_au'_.sj[_ ~ ADJOURNED
|H|J||'hlr: Shri Justice Goutam Bhaduri |1 50272019 | FRESH MHTTE-EE]

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

New Delhi, dated 14th December, 2020—23 Agrahayana, 1942 (Saka)

No. 82/CG-LA/(04/2019)/2020.—In pursuance of Section 106 of the Representation of the People Act,
1951 (43 of 1951), the Election Commission hereby publish Order dated the 10th, January 2020 of the High Court of
Chhattisgarh, Bilaspur, in Election Petition No. 04 of 2019.

HIGH COURT OF CHHATTISGARH, BILASPUR

Election Petition No. 4 of 2019
(Judgment delivered on 10-01-2020)

Goutam Buddha Agrawal, S/o. Late Shri Ram Krishna Agrawal, Aged About 70 Years,

Chhattisgarh.

Satyanarayan Sharma. S/o. Late Shri Jagdish Prasad Sharma, Aged About 75 years, R/o. Anand Niketan,

VERSUS

Avanti Vihar Raipur, District Raipur Chhattisgarh. (Indian Nationalcongress Candidate)

Occupation-
Civil Court Stamp Vendor, Raipur, R/o. Purani Basti, Baniya Para, Raipur, Tahsil And District Raipur

Petitioner
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Nand Kumar Sahu@ Nande Bhaiyya, S/o. Late Shri Manglu Sahu, Aged About 59 Years. R/o. Village
Boriyakala, Post Sejbahar, District Raipur Chhattisgarh. (Bhartiya Janta Party Candidate)

Dr. Omprakash Dewangan, R/o. In Front Of Adwani School, Birgaon, Raipur, District Raipur Chhattisgarh
Pin 49221. (Janata Congress Chhattisgarh (J) Candidate)

Narendra Kumar Baghel, S/o. Shri Chaitram Baghel, Aged About 37 Years. R/0. House No. 99, Village
Bhatgaon Post Mana Basti, Raipur Chhattisgarh. (Independent Candidate)

Pitamber Jangde, S/o Shri Khorbahra, Aged About 42 Years, R/o. Etwari Bazar Chowk Birgaon, District
Raipur Chhattisgarh. (Independent Candidate)

Dr. Sanket Thakur, S/o. Late Shri Vishvendra Thakur, Aged About 54 Years, R/o. House No. B-32, Shriram
Vihar, Purena, District Raipur Chhattisgarh. (Aam Admi Party (Aap) Candidate)

Gendlal Dadsena, Aged About 50 Years, R/o. House No. 1061/28, Sector-1, In Front Of Extension P-27
Avanti Vihar, Raipur Chhattisgarh. (Independent Candidate)

Chandrakant Bhai Solanki, S/o Late Shri Rama Bhai Solanki, Aged About 51 Years R/o. K-21, Steel City,
Avanti Vihar, Raipur Chhattisgarh. Pin 492006. (Independent)

Sandeep Yadu, R/o. Village And Police Station Mujgahan, Raipur, District Raipur Chhattisgarh. (Indepen-
dent Candidate)

Baldev Prakash Dviwedi, S/o Shri Tara Prasad Dwivedi, Aged About 36 Years, R/o. Bharkapara, Tatibandh,
Raipur, Tahsil and District Raipur Chhattisgarh. (Independent Candidate)

Budharu Ram Banjare @ B. R. Banjare, S/o Shri Dhanauram Banjare, Aged About 66 Years, R/o. T-56,
Sector-5, Extension, Avanti Vihar, Telibandha, Raipur, Tahsil And District Raipur Chhattisgarh. (Indepen-
dent Candidate)

Motiram Verma, S/o. Shri Bhishma Lal, Aged About 54 Years, R/o. Ward No. 10 Banjari Nagar, Birgaon,
District Raipur Chhattisgarh. (Independent Candidate)

Banmali Chhura, S/o Shri Chitaru Chhura, Aged About 36 Years, R/o. House No. 668, Village Purena,
Tahsil And District Raipur Chhattisgarh. (Bhartiya Bahujan Party Candidate)

Fulraj Verma. S/o. Shri Bhadu Verma, Aged About 42 Years, R/o. House No. 183/K, Ward No. 5, Village
Kalkasa, Tahsil Dongargarh, District Rajnandgaon Chhattisgarh. (Bhartiya Bahujan Congress Candidate).

Krishna Murari Yadav, S/o. Shri Horilal Yadav. Aged About 44 Years. R/o. Tillu Chowk, Purani Basti, Near
Sub Post Office Raipur Chhattisgarh. (Independent Candidate)

Satyanarayan Sonwani, S/o, Shri Aghar Das, Aged about 72 Years, Harinbhata, Post Bansa, Police Station
And Tahsil Simga, District Balaudabazar-Bhatapara Chhattisgarh. (Independent Candidate)

Lakhmuram Tandan, S/o. Shri Panchram Tandan, Aged About 43 Years, R/o. Dr. Ambedkar Ward, Kondagaon,
District Kondagaon. (Rashtriya Jansabha Party Candidate)

Rajendra Kumar Sahu, S/o Late Shri Kuleshwar Sahu, Aged About 50 Years, R/0. Vaman Rao Lakhe, Ward
No. 64, Near malasay Talab, Piyush Nagar, Kushalpur, Tahsil And Distrit Raipur Chhattisgarh. (Indepen-
dent Candidate)

Mohd. Usman Sheikh, S/o Mohd. Israeel, Aged About 55 Years, R/o. Jogi Nagar, Tarun Bazar Behind
Dr. Narada Sahu, (Mathpuraina), Raipur, District Raipur Chhattisgarh. (Independent Candidate)

Mohd. Aurangzeb, S/o Haider Ali, Aged About 31 Years, R/0. Gazinagar, Near Toran Kirana Store Birrgaon,
Raipur, District Raipur Chhattisgarh. (Independent Candidate)
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21.

22.

23.
24.
25.

Mangalchand Ghritlahre, S/o Shri Thukuram Ghritlahre, Aged About 55 Years, R/o. Mana Camp, Raipur,
District Raipur Chhattisgarh. (Republic Party Of India (A) Candidate)

Smt. Shamim Khan, W/o. Abdul Riyaz Khan, Aged About 42 Years, R/o. Ward No. 04, Bazar Chowk,
Bhanpuri, Raipur Chhattisgarh. 492008. (Bhartiya Lokmat Rashtrawadi Party Candidate)

(Deleted) As Per Court Order Dated 25-02-2019 & 07-03-2019.
(Deleted) As Per Court Order Dated 25-02-2019 & 07-03-2019.
(Deleted) As per Court Order Dated 25-02-2019 & 07-03-2019.
------- Respondents

For Petitioner : Mr. Lavkush Kumar Sahu, Advocate

For Respondent No. 1 Dr. N. K. Shukla, Sr. Advocate with Mr. Manish Sharma & Mr. Priyankesh
Chandrakar, Advocate.

Hon’ble Shri Justice Goutam Bhaduri
C.A.V. Judgment

10-01-2020

This order will govern the disposal of the application filed under Order 7 Rule 11 CPC seeking dismissal of
the election petition filed by the respondent/returned candidate.

As per the pleading made, on 02-11-2018, the petitioner submitted nomination form before the Returning
Officer for the Legislative Assembly Constituency No. 48 Raipur Rural. The pleading further is that after
perusal of the documents submitted by the petitioner the returning officer intimated the petitioner that one
of the proposer of the petitioner is not the voter of the assembly constituency and directed the petitioner to
remove the defect within a stipulated time. The petitioner Could not remove the said deficiency, in a result,
the returning officer rejected the nomination form for want of proper number of proposer. It is pleaded that
the return candidate/respondent No. 1 Satya Narayan Sharma was a candidate of Indian National Congress
submitted his nomination form on 31-10-2018. On 03-11-2018 the scrutiny of the nomination form was
made and certain objections were raised by the petitioner about wrong discloser of certain averments in the
nomination form by the return candidate however those objections were eventually rejected. It is contended
by the petitioner that while rejecting the nomination form of the petitioner, the returning officer was hand in
gloves with respondent No. 1/the return candidate. Therefore, undue favour was made to the return candi-
date. by accepting his nomination form. It is admitted fact that the respondent No. 1 was declared as
returned candidate of Raipur Rural. The petitioner contended that the election of the returned candidate
cannot be said to be a valid and legal election for the reason that his nomination papers were wrongly
accepted. therefore, the same is sought to be canceled. The prayer is made that the acceptance of the
nomination paper filed by respondent No. 1 was improper and illegal, therefore, consequently, the election
would be void.

After notice an application has been filed by returned candidate under Order 7 Rule 11 CPC. The primary
objection is made that the petitioner is not the voter of constituency number 48 of Raipur Rural. It is further
contended that the nomination paper of petitioner was rejected during the scrutiny. therefore, he cannot be
deemed to be the candidate in the election in a result he has no locus standi to file the election petition. It is
further stated in application under Order 7 Rule 11 of CPC that the nomination papers were filed by the
petitioner knowing full well that one of his proposer is not the voter of constituency and when the returning
officer had asked to rectify the same. the same was deliberately not done and therefore. the nomination
papers were rejected for the reason that very filing of nomination paper by the petitioner was erroneous at
it’s inception. It is further stated by the respondent since the petitioner himself did not remove the defect
despite time given to him, the petitioner cannot maintain the election petition for want of locus standi. It is
further submitted that the objection raised by the petitioner as against the nomination papers of the respon-
dent/returned candidate, no substantial grounds were raised which requires any adjudication and predomi-
nantly/election petition is not tenable for want of locus standi of the petitioner.
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Learned counsel for the respondent No. 1 would submit that Section 81 of the Representation of peoples
Act, 1951 (for short ‘the Act, 1951”) the election petition is maintainable by a candidate or an elector, the
petitioner is neither was a candidate as his nomination papers were rejected at the threshold and despite
being asked to cure this defect the petitioner did not do it. Referring to Section 33 of the Act, 1951, it is
stated that the petitioner was not set up by a recognized political party, therefore, the nomination papers
were required to be subscribed by 10 proposers being the electors of the said constituency. Since one of the
electors of the proposer was not of the constituency and the nomination having been rejected on the same
ground, the petitioner cannot said to have the locus standi to maintain the election petition. Referring to
Section 36 of the Act, 1951, counsel would submit that during the scrutiny of the nomination the defect of
subscribe by 10 electors to the nomination papers of the petitioner was found and one elector since was not
an elector, therefore, the returning officer in exercise of Section 36(2) (b) of the Act, 1951 has rejected the
nomination papers. It is submitted that the petitioner has challenged the acceptance of nomination papers of
returned candidate but has not challenged the rejection of his nomination papers, therefore, he has no locus
standi. Further reliance is placed to the case of AIR 2007 SC 2924 & AIR 2011 SC 2634 and it is submitted
that no pleading has been made that the returning officer has wrongly rejected the nomination paper of the
petitioner, therefore, the petitioner has no cause of action to maintain the petition.

Per contra, learned counsel for the petitioner would place his reliance in the case of 2018 (14) SCC 1 and
would submit that the acceptance of the nomination paper is wrong and it would be deemed to have mate-
rially affected the election results and the election petition has to be read as a whole. Consequently, the
application under Order 7 Rule 11 CPC is liable to be dismissed.

Heard learned counsel for the parties, perused the pleadings made in the petition.

The averments of the petition are that the petitioner filed his nomination papers as an independent
candidate. Section 33 of the Act, 1951 governs the presentation of nomination paper and requirements for
a valid nomination. The initial three proviso, which are relevant to the case along with Section 33 are
reproduced herein.

“[33. Presentation of nomination paper and requirements for a valid nomination :—

(D On or before the date appointed under clause (a) of section 30 each candidate shall, either
in person or by his proposer, between the hours of eleven o’clock in the forenoon
and three o’clock in the afternoon deliver to the returning officer at the place specified in
this behalf in the notice issued under section 31 a nomination paper completed in the
prescribed form and signed by the candidate and by an elector of the constituency as
proposer :

Provided that a candidate not set up by a recongnised political party, shall not be deemed
to be duly nominated for election from a constituency unless the nomination paper is
subscribed by ten proposers being electors of the constituency:

Provided further that no nomination paper shall be delivered to the returning officer on a
day which is a public holiday:

Provided also that in the case of a local authorities constituency, graduates constituency
or teachers constituency, the reference to “an elector of the constituency as proposer”
shall be construed as a reference to ten percent of the electors of the constituency or ten
such electors, whichever is less, as proposers.]”

Since, the petitioner pleaded that he was an independent candidate. therefore, as per the requirement of first
proviso to Section 33 of the Act, 1951, the nomination paper was required to be subscribed by ten proposers
being electors of the constituency. The word ‘elector’ has been defined under sub-section (e) of Section 2 of
the Act, 1951, which reads as under:

“2(e)  “elector” in relation to a constituency means a person whose name is entered in the electoral roll of
that constituency for the time being in force and who is not subject to any of the disqualification
mentioned in section 16 of the Representation of the People Act, 1950 (43 of 1950)”
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10.

11.

12.

13.

It is the case of the petitioner that his nomination paper was rejected on the ground that one of the proposer
was not elector/voter of the Assembly constituency No. 48. Since the petitioner could not remove the said
defect within the time prescribed, his nomination paper was canceled. Clause (b) of Sub Section 2 of
Section 36 of the Act. 1951 which is relevant to deal this issue in hand reads as under:

“36. Scrutiny of nomination—
(H XXX.ruennn. XXX.oovvrrnnnn
2) @ XXX.ruennn. XXX.oovvrrrenn
(b) that there has been a failure to comply with any of the provisions of section 33 or

section 34; or
© XXX.rrrnnnnn XXX.oovvrrrnnn

Reading of clause (b) of sub section 2 of Section 36 of the Act, 1951 allows the rejection of the nomination
paper in case there is a failure to comply with any of the provisions of section 33 or section 34. In the instant
case, the petitioner’s nomination was canceled for the reason that he could not cure the defect to bring one
elector who subscribed the nomination papers of petitioner. Out of ten proposers one was not a voter/elector
of the same constituency. Consequently, the nomination papers were rejected. Therefore, the question arise
whether the petitioner has a locus standi to maintain this petition, as he was not a duly nominated candidate
under the provisions of the Act, 1951 and the Constitution of India. As per the pleading of the petitioner, the
petitioner though was given time to cure the defect to bring one proposer who was not a voter out of ten
proposers the defect could no be cured within time given. Therefore, it would show there has been a willful
defiance to cure the defect on the part of petitioner to come within the ambit of candidate.

Section 33 of the Act, 1951 provides for presentation of nomination paper and requirements of a valid
nomination. Section 33(1) provides for the date and time of submitting the nomination paper. The proviso to
Section 33(1) requires the nomination paper to be subscribed by ten proposers, if the candidate is not set up
by a recognized political party. Consequently, primarily the presentation of the petition apparently does not
qualify to be either a candidate in the election or the elector as required under Section 81 of the Act, 1951.
Admittedly. the petitioner was not an elector of the same constituency, which has been admitted in reply to
the application under Order 7 Rule 11 of the CPC wherein the petitioner categorically admits that he is not
the voter of the Constituency No. 48 of Raipur Rural of Legislative Assembly of Chhattisgarh. Only on bare
reading of the pleading of the petition without requirement of any evidence, the basic defect as to the
qualification clause as required under Section 81 of the Act, 1951 holds the sway in favour of return candi-
date.

As per the law laid down in Pathula Rama Rao v. Pendyala Venkata Krishna Rao & Ors. reported in AIR
2007 SC 2924 wherein the proviso clause of sub-section(1) of Section 33 has been interpreted by their
Lordship, it has been held that a candidate who is not set up by a recognized political party shall not be
deemed to be duly nominated unless his nomination paper is subscribed by ten proposers who are electors
of the same constituency. It has been further held the use of words ‘set up’ by a recognized party in the said
proviso shows that a positive act was required with reference to the candidate. The Supreme Court further
held if the nomination of candidate had been rejected for non-compliance with the first provise to sub-
section (1) of Section 33. that is, the candidate’s nomination not being subscribed by ten voters as proposers.
then the election petitioner who set out a plea that the nonination was improperly rejected then the election
petition should contain averments to the effect that the nomination was subscribed by ten proposers who
were electors of the same constituency and therefore, the nomination was valid. In absence of such aver-
ments, it cannot be said that the election petition contains a material facts to make out a cause of action.

In the instant election petition though the petitioner has alleged that the nomination of the return candidate
was improperly accepted. the same could be gone into only when the petitioner himself qualifies to main-
tain the election petition under Section 81 of the Act of 1951. For sake of brevity Section 81 of the Act of
1951 is reporduced hereunder :—

“81. Presentation of petitions.—
(1) An election petition calling in question any election may be presented on one or more of
the grounds specified in sub-section (1) of section 100 and section 101 to the High Court
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14.

15.

16.

by any candidate at such election or any elector within forty-five days from, but not

earlier than the date of election of the returned candidate or if there are more than one

returned candidate at the election and detes of their election are different, the later of

those two dates.

Explanation— In this sub-section, “elector” means a person who was entitled to vote at
the election to which the election petition relates, whether he has voted at such
election or not.

3) Every election petition shall be accompanied by as many copies thereof as there are re-
spondents mentioned in the petition and every such copy shall be attested by the peti-
tioner under his own signature to be a true copy of the petition.

In the case relied on by the petitioner i.e. Madiraju Venkata Ramana Raju v. Peddireddigari Ramachandra
Reddy & Others reported in (2018) 14 SCC 1, wherrein their Lordship has held there is difference between
improper acceptance of nomination of a returned candidate and improper acceptance of any other candi-
date, but in order to alleged those facts the person who challenges the election petition should qualify all the
requirements of Section 81 of the Act, 1951.

The petitioner has not contended in this petition that his nomination was improperly rejected and has
pleaded that the nomination was improperly accepted that of the return candidate. In order to prove those
facts the election petitioner at first should have the locus standi. The petitioner has to himself qualify the
requirement of Section 81 of the Act, 1951 to maintain the petition. Therefore, the ratio laid down in (2018)
14 SCC 1 cannot be applied in favour of the petitioner.

In view of the aforesaid discussion, prima facie, on the basis of the pleading of the petition, It is found that
the petitioner has no. locus standi to maintain this petition. The petitioner is neither the elector or duly
nominated candidate in terms of first proviso of sub-section 1 of Section 33 read with clause (b) of sub-
section 2 of Section 36 of the Act, 1951. Therefore, in absence of material facts, necessarily to make out a
cause of action under Section 100 read with Section 81 of the Act, 1951, the petition sans merit. Accord-
ingly. in a necessary fall out of the aforesaid discussion, the application under Order 7 Rule 11 of C.P.C. is
allowed. The election petition is dismissed.

Sd/-
GOUTAM BHADURI
JUDGE

By order,

Sd/-
(NARENDRA N. BUTOLIA)
Sinior Principal Secretary,
Election Commission of India.
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