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PART IV
Acta of the Dominion Legislature assented to by the Governor wendral

GOVERNMENT OF INDIA
MINISTRY OF LAW
New Delhi, the 10th April 1948.

The following Act of the Dominjon Legislature received the essent of the

“overnor General on the 19th April 1948 and ig hereby publighed for general
nformation : —

Aor No. XXXIV or 1948

4n Aot to provide for certain benefits to employecs in case of siokness, maternily

and ‘employment injury’ and to make provision for certain other matters
_in relation thereto.

Wargreas it is expedient to provide for certain benefits to employees in case

i sickness, maternity and employment injury and to mauke provision for cer-
.ain other matters in relation therolo;

Tt is hereby ensacted ss follows:—

OHAPTER 1
PRELIMINARY

1. Bhort tifle, extent, commencement and applcation.-—(7) This Act may be
salled the Employees’ State Insurance Ach, 1948,

(2) It extends to m of India, HW 7 %ZIW V"’Mﬂ""_

(3) Tt shell come into force on such date or datos ns the Central Goveruruent
1y, by notification in the official Ciarette, appoint, and different dates

12
nPPoiz{;G for gil}are & Z\ﬁﬁs‘i@na of this Act and for differrnt Bruwingas. ‘}5-' oA ﬁ“
L)

(4) It shall apply, in the first instance, to all factories (including factories
longing to the m other than sensonal fauetories.

(6) The appropriate Govornment may, in consultation with the Corporation
'd with the approval of the Central (Government, after giving six months’
otice of its intention of so doing by notification in the official Gazette, extend
.he provigions of this Act or any of them, to anv other establishment or class
# establishments, industrisl, commercial, agricultural or otherwise.

( 181 )
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) 2. Definitlons.—-In this Act, unloss there is anything repugnani in the sukb
jeet or context,—

{1) “‘approprinte Government” means, in respect of establisfrmgpts unde
the control of the Central Government or u dedersl railway Lor'w
L'm_' 8 mine or oilfield, the Conira (tovermuent, and in all other cases, the
*inoiet (overnment;

~ (2) “'benefit period”” means such period of twenty-six consccutive weeks or
gix consecutive months corresponding to the contribution period, or in the casr

_of the first beuefit period, such longer or shorter period, as may be specifie
in the regulations; ’

(9 “qonﬁnemant” means labour resulting in the issue of a living child, ¢
labour after twenty-six weeks of pregnancy resulting in the issue of a chil
whother alive or dead;

(4) ‘‘contribution” means the sum of money payable to the Corporation b
the principal craployer in respect of an employee and includes any amour
pdyable by or on behalf of the employee in accordance with the provisions ¢
this Act;

(5) ““contribution period’”’ means such period of twenty-six consecnutiv
weeks or six consecutive months, or in the case of the first contribution period
such longer or shorter period, as may be specified in the regulations;

(6) “*Corporation’” mcans the Employees’ Stute Insurance CorLoration s
up under this Ach;

() ‘‘duly appointed’” means appointed in accordance with the provision
of this Aot or with the rules or regulations made thereunder;

(8) "‘employment injury’’ meuns & personal injury to an employee ¢RUBAC
by aceldent or an occupational disesse arising out of and in the course of hi
employment in a factory or establishment to which this Act applies, which in
jury or occupational disease would entitle such employee fo compensatior
under the Workmen’s Compensation Act, 1928 (VIIT of 1028), it he were
workman within the meaning of the said' Act:

(9 ‘‘employee’’ mesns any person employed for wages in or in connectior
with the work of a factory or esteblishment to which this Act applies and—
(i) who is directly employed by the principal employer op an,
work of, or incidental or preliminary to, or connected with th
work of, the factory or establishment, whether such work is don:
by the employee in the factory or establishment or elsewhere; o
(#) who is employed by or through an immediate employer on the pre
miges of the factory or esbablishment or under the supervision o
the principal employer or his agent on work which is ordinar
part of the work of the tactory or establishment or which 18 p
liminary to the work carried on in or incidental to the purpose
the factory or establishment; or )
(iif) whose services are temporarily lent or let on hire to the princi
employer by the person with whom the person whose servi-
are 80 lent or let on hire has entered into & contract of service:

but does not include—
(a) any member of His Majesty’s naval, military or air forces; or
(b) any merson emploved on a remuneration which in the aggregat
exocoeds *onr hundred rupees s month ;
20 “gxampted employee’’ means an employee who is nob liable under th
Act to pay the employee’s contribution;
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(11) *‘family’’ means the spouse and minor legitimale und adopted children
dependent upon the insured person and where the ingured person is o 1usle, his
depondent parents;

(79).#factory’’ means any premises including the precincts thereof where-
o enty or more persons are working or were working on nny day ol the pre-
deding twelve months, and in any part of which a maoufscturing process is
being cartied on with the aid of powor or is ordinarily so carried on but does
not include a mine subject to the operation of the Indian Mines Act, 1928
(LV of 1928);

“‘geagonal factory’’ means n factory which is exclusively engaged in one or
more of the following manufacturing proecsses, namely, cotton ginning, cotton
or jute pressing, decortication of groundnuts, the manufacture of coffee, indigo,
lac, rubber, sugar (including gur) or tea or any manulacturing proecess which
is incidentul to or connected with any of the nforesaid processes;

The expressions ‘‘manufacturing process’ and™'‘power’ shall have the
meanines vespeclively assignoed to them in the Factories Act, 1084 (XXV of
1984);

(18) ““immediate employer’’, in relation to employees employed by or through
him, means & person who has undertakon the execution, on the premiscs of a
factory or an establishment to which this Act applies or under the supervision
of the principal employer or his agent, of the whole or any part of any work
which g ordinarily part of the work of the factory or establishment of the prin-
eipal employer or is preliminary to the work ecarried on in, or incidental to the
purpose of, any such factory or establishment, and inecludes s person by whom
the gervicus of an employce who has untered into a contract of rervice with
him are temporarily lent or let on hire to the principal employer:

(14) “‘insured person’’ wesns a person who is or was an employee in respect
of whoin contrihutions are or weve puyable under th s Aet and who is. hy renson
thereof, entitled to anv of ‘the benoetits provided hy this Act;

(15) “‘vecupier’’ of the fuetory shnll have the mecuning assigned to it in the
Faotories Act, 1984 (XXV of 1084);

(16) “‘preseribed” means preserihed by rules miade under this Act;

(17) “'prineipal employer” means—

J(i) in n factory, the owner or occupier of the factory and includes the
managing agent of such owner or occupier, the legal representativo of a deceased
owner or occupier, and where a person has been named as the manager of the
facwory under clause (e) ol guh-section (1) of seetion 9 of the Factories Act,
19534 (XXV of 1934), thu person so naned:

(i) in any establishment under the confrol of any department of any
Government in India, the auvthority sppointed by such Government in this
behalf or where no authority is so appointed, the head of the Tepartment;

(iif) in eny other establishment, any person regponsible for the supertision
and control of the establishtuent.; -
(18) “‘regulation’’ mnesns a regulation made by the Corporation;
(19) ‘‘Schedule’’ means a Schedule to this Act;
(20) **sickness’’ means a condition which requires medienl treatment and
’,attendunce and necessitates ebstention from work on medical grounds;

(21) ‘““temporary disablement™ means a condition resulting from an sm-
ployment injury which requires medical treatment and renders an employvee,
48 a reault of such injury. temporarily inecapable of work:
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(22) “‘woges' means all remuncration paid or paysble in cash to an em-
ployee, if ﬂm_te'rum of the confract of ewployment, express or implied, were
fulfilled and inciudes other additional remuneration, if any, paid_at regulas
intervals alter the last day of the wage period, but does not inelu

(a) any contribution paid by the employer to any pension fund
vident fund, or under this Act; Py T E na o
(b) any travelling allowance or the valuc of any travelling concession:

- 30) any sum paid to the person employed to defray special expenses

entailed on him by the nature of his employment; or
{(d) any gratuity paysble on dischsrge;

(23) “'‘weak’ imeans o period of seven days commencing &t midnight owm
Baturday night;

(94) the expressions “dependant’’, ‘‘managing agent’’, “*occupational
digeaso”’, *‘partial Jisablemont” where the disablement is of a permanent nature
and “‘totel disablement’’ shall have respectively the meanings nasigned to them
in the Workmen's Compensation Act, 1928 (VIII of 1923).

CHAPTER IT.
CORPORATION, NTANDING COMMITTEHR AND MEDICAL Bawgrir CoUNOIL.

3. Establishment of Employees’ State Insurance Oorporation.—(1) With
effoot from such lalc as the Central Government may, by notification in the
official Gazelis, appoint in +his hehalf, there shall be established for the admi-
nistration of the schcne o1 Employees’ State Insurance in accordanoe with the
provisions of this Act o Clorporation to be known as the Employees’ State Insur-
ance Corporation. ,

(2) The Corporation shall be & body corporate by the name of Employees’
State Insurance Corporation having perpetual succession and a common seal
and shall by the said 1ame sue and be sued.

4. Oonstitution of Oorporation.—The Corporation shall consist of the follow-
ing members, namely:—

(¢) the Minister for Lahour in the Central Government, ex-officio, a8
Chairman;
(b) the Minister for Tealth in tha Central Government, ex-officio, as
Vica-Chairman
(¢) mot move than tive persons to ha n
ment of whom at leasb three
) Government ;
(d) one person cach representing cach of the (tovornor’s Provinces to be
nominated by the Provineial (overnment concerned;
(6) one person to be nominated by the Central Government to represent
the Chief Commissioners’ Provinces;
(fy five persons representing ernployers to be nominated by tho Central
Grovermment in consultation with such organisations of employers
as may bo recognised for the purpose by the Cenfral Government;
to be nominated by the Central

ominated by the Central Gdvern-
«hall he officials of the Central

(g) five persous represcnting en}ploye‘es ‘ pote . :
Covermnent in eonsultation with such organisstions ol employees

3 -
ng, mav he reeognised for the purpose by the Central Clovernment;

' i i i innted by
'Ry b ersons reprosenting the medical professmp to be nominated
R Wct)hg Central p(_"xovemmcnt in congultation _w1th guch organigations
" of medical practitioners as MAy be recognised for the purpose by
the Central Government; and

(i) two persons to be elacted by the Central Legislature.
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L. Term of office of members of the Oorporation.—(1) Save as otherwise
expressly provided in this Act, the term of office of members of the Corporation,
other thay she ex-officioc membery and members referred to in clauses (c), (
W“‘bf section 4, shull bo four years commencing from the date on whic

" nomination or eleetion is notified:

Provided that a member of the Corporation shall, notwithstanding the expiry
of the said period ol four years, continue to hold office until the nomination or
election of his ruccossor is notified.

(¥) The meiubers of the Corporation referred to in clauses (), (d) and (o)
of seation 4 shall hold office during the pleasure of the Government nominating
thein.

6. Eligibllity for renomination or re-election.—An outgoing member of the
Corporation, the Standing Coteciitd -, wr e Medenl Bansfit Couneil shall be
eligible for renominnation or rv-election as the cuse may be.

7. Authentication of orders, decisions, etc.—All orders and decisions of the
Corporation shall be authenticated by the signature of the Chairmen or some
other member author'sed by the Clorporation in this behalf and all other ingtru-
ments isgued by the Corporation shall he authenticated hy the signuture of
such member or offieer of the Curporation as may be authorised by it.

8. Constitution of Standing Oommittee.—2A Standing Committee of the
Qorporation shall be constituled [rom among its members, consisting of—

(a) a Chairman, nominated hy the Central (lovernment;

(b) threo members of the (lorporstion, being officiule of the Central Gov-
ernment, nominaled by that (tovernment:
((‘) nine renthers clectod Irv {be Corporation ws follows : —
(1) three members from ameng the moembers of the Corporation nomi-
nated by the Provincial Governments;
(i) two mombers [rom amonyg the nmiembers of the Corporation repre-
genting employers;
(i) two members from nmoug the members of the Corporation repre-
genting employoes ;
() one niemboer from amwong the mumbers of the Corporation repre-
senthiy the wnedieal profession; and
(v) one member from anwng the members of the Corporation elected
by the Centrnl Legislature.

9. Term of office of members of Standing Committes.——(1) Save as other-
wise oxprossly providad i ih's At the Lorm of office of 2 member of the Stand-
ing Committes, other than & member referred to in clause (a) or clause (b) of
gection 8, shall bo two veara from the date un which his Cleetion is notiﬁedt_

Provided that o mauber of the Standing Committee shall, notwithstanding
the expiry of the said period of two years, continme to hold office until the
election of his successor is notified:

Provided further that a member of the Standing Committee shall cense to
Kold office when he censes to bo a member of the Corporation.

(2) A memboer of the flanding Commiltee reforred to in elause (a) or clause
(b) of section 8 shall hold office during the pleasure of the Central Government.

10. Modical Beneflt Oouncil.—(1) The Central Cinvernment shall constitute
& Medical Benefit Council consisting of—

(c) the Director General, Tlealth Services, ex-officio, ag Cheirman,
(b) & Deputy Director General, Health Bervices, to be nominated by bthe
Central Government;
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(o) the Medical Commissioner of the Corporation, ew-officio;

(d) one member each representing each of the Uovernof’a‘df{czinces to
be nominated by the Provincial Government concerned; -,

(8) three members representing employers to be nominated by the m__
Government in consultation with such organisations of employers
as may be recognised for the purpose by the Central Government;

(f) three members reprosenting employecs to be nominated by the Central
Grovovnmnent in consultation with such organisations of eraployees

a 1:cmy be recognised for the purpose by the Central Government;
ang

(g) three members, of whown not less than one shall be & woman, repre
sent:ng ihe medienl profossion, to be nominuted by the Centr'al Gov-
ernmont in consultation with such organisations of medical practi-
tionors us may be rccogniged for the purpose by the Central Gov-
ernment. )

(2) Bave as otherwise cxpressly provided in this Act, the term of office of &
member of the Medical Benefit Council, other than a member referred to in any
of the clauses (a) to (d) of sub-section (1), shall be four years from the dute on
which his nomination Is notified.

(3) A membor of the Medieal Benefit Couneil referred to in clauses (b) and

(d) of sub-section (1) shall hold office during the pleasure of the Governmeny
nominabing b,

11. Resignation of membership.—A member of the Corporation, the Standing
Hommittee or the Medicnl Benefit Council mnay resign hig office by notice in
wriling 1o the Ceutral Government and lus seal shall fall vacant on the accept-
ance if the resignation by that Government.

12. Oessation of membership.—A member of the Corporetion, the Standing
Comniittea, or the Madieal Beuefit Council shall cease to be a member of that
body if he fuils to aftend three consecutivo meetings thereol:

Provided tbat the Corporation, the Standing Committee or the Medical Bene-
£t Council, sa the case may bo, may, subject to rules made by the Central Goww
ernment in this behalf. restore him (o membership. ‘

13. Diggualification.—A person shall be digqualified for being chosen’®as or
for being a member of the Corporation, the Standing Committec or the Medical
Benefit Council—

(a) it he ix declared to bo of unsound mind by & competent Court; or

(1) if he is an undischarged insolvent; or

(c) if he has dircetly or indirectly by himsclf or by his partner any interea¥
in & subsistineg contract with, or any work boing done for, the
Corporation except as 8 medical practitioner or as a ghareholdes
{not heing a Director) of a company; or

(d) if before or after the commencement of this Act. he hne been con-
victed of an offence involving moral turpitude,

14. Filling of vacancles.—(1) Vacancies in the office of nominated or elected
members of the Corporation, the Standing Committee and the Medical Teneid
Counecil ghall be filled by nomination or election, us the case may be. tal

2) A memher of the Corporatinn, the Standing Committee or the Medie
B’axge}it Oouncil nominated or elected to fill & casual vacancy ghall hold office ﬁnll
go long as the member in whose place he is nominated or elected would have
been entitled to hold officc if the vacancy had not occurred
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15. Fees and allowances.—Morbers of the (orporation, the Standing Com
mittec and the_ Medwu! Benctit Couneil shall receive such fees and allowances
88 may {rom fithe to lime be preseribed by the Central Government.

Mﬂpm Officers.— 1) The Central Government may, in the case of th
pointments itself and in the case of subsequent appointments, in consult-

‘ation with the Corporation, appoint the followng officers (hereinafter referred
to as Principal Officers) of the Corporation, numely:—

(@) & Dirvactor General of Kuiployees’ State Insurance;

(b) an Insurance Commiggioner;

(0) 8 Medical Commissionor;

(d) o Chief Accounts Officer; and

(e) au Actuary.

(2) The Director General shall be the Chiet Executive Officer of the Corpo—
ration.

(3) The Principul Officers shall be whole-time officers of the Corporation and
shall not undertake any work unconnected with their office without the sanction
of the Central Government.

(4) A Principal Officer shall hold office for such period, not exceeding five
years, as may be specified in the order appointing him. An outgoing Principal
Officer shall ba eligible for reappointment if he is otherwise qualified.

(5) A Drincipal Oflicer shall rcecive such salary and allowsnces as may be
preseribed by tho Central Government.

(6) A person shall be disqualified from being appointed as or for being a
Principal Officer if he is subject to any of the disquelifications specified in
saction 13.

(7) The Central Governmont tmiay at any time remove a Principal Officer
from office and shall do so if sueh vemoval s veeommended by a resolution of
the Corporation passed at a special meeting called for the purpose and support-
od by the votos of not loss than two-thirds of the total strength of the Corpo-
ration.

17. Staft.—(7) The Corporation muy employ such otber staff of officers and
gorvants ng may be pecessury for the efficient transnction of its business pro-
vided that the sanction of the Centrul (lovernment shall be obtained for the
croatfn of any post with a maximum monlhly salary of five hundred rupees
and above.

(#) The Corporat’on shall, with the approval of the Central Ciovernment,
make rogulations regarding the ‘moethod of recrnitinent, pay _B.nd allowances,
discipline, superannuation henefits and other eonditions of scrvice of the mem-
bers of its staff.

(3) Hvery appointment to posts carrying a maxinmm rnonthlz pey of five
hundred rupees and ahove shall he made in consultation with the Federal Publie
Bervice Cornmission : :

Provided {hat this sub-section shall not apply to an officiating or temporary
appointment for an agpregate period not excceding one year. .

18. ‘Powers of the Standing Oommittee.——(1) Subject to the general supermn-
tendence and control of the Corporation, the Standing Committee shall adminis-
ter the affaira of the Corporation and may exercise any of the powers sud per-
form any of the functions of the Corporation.

(2) The Standing Counnlttoe ¢l subunit For the ('nn“-;dm‘_ﬂ‘fvion-Hvﬂd decision
of the Corporation all such cases and matters a8 may be specified in the regula-
tlons made in this behalf.
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. (3 The Standing Committee may, in its discretion, submit .
or matter for the decision of the Corporation. any other case

19. Corporation’s power to promote measures for health, ete., of m%
persons.—The Corporation may, in addition to the scheme of benefits specified
in this Act, promote measures for the improvement of the health and welfare
of insured persons and for the rehabilitation and re-employment of insured
persons who have been disabled or injured and may incur in respect of such

measures expenditure from the funds of the Corporation within such limits ag
> Y m :
may be prescribed by the Central Government. fimits as

20.‘ Meelings of Corporation, Standing Committee and Medical Benefib
Qouncll.—Sub]eet to any rules made under this Act, the Corporation, the Stand-
ing Comumittee and the Medical Benefit C'uuncil shall meet at sucn times and
places and shall observe such rules or procedure in regard to transaction of

ftusirlt;}ss at their meetings as may be specified in the regulations made in this
ehalr,

21. Supersession of the Corporation and Standing Committee.—(1) If in the
opinion of the Central Government, the Corporation or the Standing Committee
persistently makes default in performing the duties imposed on it by or under
this Act or abuses its powers, that Government may, by notification in the
official Gazette, supersede the Corporation, or in the case of the Standing Com-

mittee, supersede in consultation with the Corporation, the Standing Com-
mittee :

Provided that before issuing a notification under this sub-section the Central
Government shall give a reasonable opportunity to the Corporation or the Stand-
ing Committee, rs the case may be, to show cause why it should not be super-
seded and shall consider the explainations and objections, if any, of the Corpo-
ration or the Standing Committee, as the case may be.

() Upon the publication of a notification under sub-section (1) superseding
the Corporation or the Standing Committee, all the members of the Corporation
or the Standing Committee, as the case may be, shall, as #om the date of such
publication, be deemed to have vacated their offices.

(3) When the Standing Committee has been superseded, a new Standing
Cormittee shall be immediately constituted in accordance with section 8.

(4) When the Corporation has been superseded, the Central Governinent
may—
(@) immediately nominate or cause to be nominated or elected new mem-
hers to the Corperation in accordance with section 4 and may
constitute a new Standing Committee under section 8;

(b) in its discretion, appoint such agency, for such period as it may think
fit, to exercise the powers and perform the functions of the Corpo-
ration and such agency shall be competent to exercise all the powers
and perform all the functions of the Corporation.

(6) The Central Government shall cause a full report of any aution taken
under this section and the circumstances leading to such action to be laid before
the Central Legislature at the earliest opportunity and in any ease not later
than three months from the date of the notification superseding the Corporation
or the Standing Committee, as the case may be.

99, Duties of Medical Benefit Council.—The Medical Benefit Counecil shaﬂ——

(a) advise the Corporation, the Standing Committee and the Medical
Commissioner on matters relating ¢ the administration of medical
benefit; the certification for purposes of the grant of benefits and
other connecfed matters;
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=

(b) have such powers and duties of investigation as may be prescribed
in rela_,tlon _to complaints against medical practitioners in
connection with medical treatment and attendance; and

(¢) perform such other duties in connection witlr medical treatment and
attendance as may be specified in the regulations.

23. Duties of Principal Officers.—The Principal Officers shall exercise such
‘powers and dlscharge.such duties as may be prescribed. They shall also per-
form such other functions as may be specified in the regulations.

24. Acts of Corporation, etc., not invalid by reason of defect in constitution,
ete.—No act of the Corporation, the Standmg Commuttee or the Medical Benefit
-Council shall be deemed to be invalid by reason of any defect in the constitution of
the Corporation, the Standing Committec or the Medical Benefit Council, or on
‘the ground that any member thereof was not entitled to hold or continue in office
by reason of any disqualification or of any irregularity in his nomination or elee-
tion, or by reason of such act having been done during the period of any vacancy
in the office of any member of the Corporation, the Standing Committee or the
Medical Benefit Council.

25. Regional Boards, Local Committees, Regional and Local Medical Benefit
Oouncils.—The Corporation may appoint Regional Boards, Loeal Committees
and Regional and Local Medical Benefit Councils in such areas and in suech
manner, and delegate to them such powers and functions, as may be provided
by the regulations.

CHAPTER III
FINANCE AND AUDIT

26. Employees’ State Insurance Fund.—(1) All contributions paid under
this Act and all other moneys received on behalf of the Corporation shall be paid
into @ fund called the Employees’ State Insurance Fund which shall he held
and administered by the Corporation for the purposes of this Act.

(2) The Corporation may accept grants, donations and gifts from the Central
or any Provincial Government, Indian State, local authority, or any individuak
.or body whether incorporated or mot, for all or any of the purposes of this Act.

(8) Al moneys accruing or payable to the said ¥und shall be received by
sych officers >f the Corporation as may be quthorised by it in this behalf and
ghall forthwith be paid by them into the Reserve Bank of India or such other
bank as may be approved by the Central Governmert, to an account styled the
account of the Employees’ State Insurance Fund.

(4) Such account shall be operated on by such officers as may be suthorised
by the Standing Committee with the approval of the Corporation. ‘

_ 27, Grant by the Central Government.—The Central Government shall,
every vear during the first five years, make a grant to the Corporation of a sum
equivalent to two-thirds of the adrinistrative expenses of the Corporation not
including therein the cost of anv benefits provided by or under this Act.

98. Purposes for which the Fund may be expended.—Subject to the provi-
gions of this Act and of any rules made by the Central fovernment in thab
behalf, the Employees’ State Insurance Tund shall be expended only for the
following purposes, namely:—

(i) payment of benefits and provision of medical treatment and attend-
ance to insured persons and, where the medical benefit is extended
4o their families, the provision of such medical benefit to their
families, in accordance with the provisions of this Act and defray-
ing the charges and costs in- connection therewith;
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(77) paymoent of [eos und ellowances to members of the Corporation, the.
Btanding Committee and the Medical benefit Council, the Reg'ional
Boards, Tocal Committees and Regional and Local Medical Bene-
fit Councils; SR

(iif) payment of salaries, leave and joining time allowances, truvellin?‘
and  compensalory  allowances, grotuitics and  compassionate
allowsnees, pensions, coutributions to provident or other benefit
fund of oflicers and servanis of the Corporation and 1neeting the
expenditure in respect of officcs and other serviees set up tor the
purpose of giving effect to the provisions of this Act;

(iv) estublishment und maintenauce of hospitnls, dispensaries and other
institutions and the provision of medical and other ancillary ser-
vices for the benctit of insurcd persons and, where the medical
benefit is extended to their familics, their families;

(&) pavment of contributions to nny Provine al Government, Indisan
Btate, local nuthority or any private body or individual, townrds the
cost ot medical irestment and nttendance provided 1o insured
persons and, where the medical benefit is extended to their farnilies,
their families including the cost of any building and equipment,
in accordance with any agreement entered into by the Corporation;

(v1) defraying the cost (including all expenses) of auditing the accounts
of the Corporation and of the valuntion of its assets and linbilities ;

(vi) dofraying the cost (including all expenses) of the Fmployees’ Tnsur-
anco Courts sot up under this Act;

(viti) payment of any sums under any coniract entered into for the pur-
poses of this Act by the Corporation or the Standing Committee
or by any officer duly anthorised bv the Corporation or the Stand-
ing Committee in that behalf;

(i) payment of sums under any decreo, order or award of any “ourt or
Tribunal against the Corporation or any of its officers or servants
for anv act done in the cxceution of his duty or under a compro-
mise or schilement of anv suil ov other legal procceding or claim
instituted or made against the Corporation;

(z) defraving the cost and other chargrs of instituting or defending any
eivil or criminal proceedings arising out of any action taken under
this Act;

(i) delraying expenditure, within the limits prescribed, on mensuras_for
the improvement of thy health and o elfare of insured persons snd
for the rehabilitation and re-cmploymnent of insured persons who
hove been dizabled or injured; and

(zii) such other purposes 48 mAay bo authorised by the Corporation with
{ho previous approval of the Central Government.

29. Holding ot property, etc.—(7) The Corporation may, subject to Eﬁuﬁ
conditions as may be preseribed hv the Central (}overpment, aqqmre and ?)1
property both movable and immovable, sell or otherwise frim_s[er any movlritr eg
or immovablae property which may have become vested in or have haon actqtn d
by it and do all things nccessary for the purposcs for whieh the Corporatlo
established. ’ . . ‘ R

(2) Bubjeet to such conditions s may he pres‘urlbod by the Centra y :}:’ o
ment, the Corporation mav fromn time to time invest any m?nez?lrwl{ p o
not immediately required for csjinses prqpovly {efmyuhlﬂ ur\ii“r 1'04}1 (;y;vaaﬁw
may, subject as aforesaid, from time to time ro-invest or realige niicC
ments.
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(3) The Corporation may, with the previous savction of the Central Govern-
ment and on such terrus as may, be preseribed by it, raise loans and toke

meagurcs for discharging such loans.

_— {4) The Corporalion may constitute for the benofit of its slufl or any class
of thom, such provident or other benctit fund as it may think fit,

30. Vesting of the property in the Qorporation.—All property acquired before
the establishiment of the Corporation shall vest in the Corporation and all income
derived and oxpenditure incurred in this behalf shall be brought into the books

¢f the Corporation,

31. Expenditure by Tentral Government to be treated as a loan.—All expen-
diture incurred by the Central Government for and n connection with the
establishment of the Corporation up to the date of ite establishment shall be
treated as o loan advauced by the Central Government to the Corporation and
guch lonn shall be adjusted against grants from the Central Rovernment to the

Corporation.

32. Budget estimates.—The Corporation shall in each year frame a budget
showing the probuble recsipts and the expenditure which it proposes to ineur
during the following vear and shall submit a eopy of the budget for ﬂ}e approval
of the Cenfral (Jovernment hefore such date 83 may be fixed hy it in that be-
ha)t. The budget sball contain provisions adequate in the opinon of the _Contral
Government for the discharge of the liabilities incurred by the Corporafion and

for the maintenance of a working balance.

33, Accounts.—The Corporation shall maintein correet accounts of its in-
come and oxpenditure in such form and in such manner as may he prescribed

by the Central Government.

34. Audit.—(Z) The accounts of the Corporation shall he audited, at such
times and in such manner as may be prescribed, by auditors appointed by the
Central Government. . ’

(2) The auditors sbell &t all reasonable times have access to the hooks,
accounts und other doctnnents of the Corporation and may, for the purposcs of
the audit, coll for such explunation and information as they may require or
examive any principnal or otlier olficer of the Corporntion. )

(3) The nuditors shall forward to the Central Government a copy of their
report together with an aud ted copy of the acconnts of the Corporation.

() The cost of the sudit as deterinined by the Central Government shall
be paid out of the funds of the Corporation.

856. Anpual report.—The Corporation shull submit to the Central Govern-
ment an annual report of its work and activities.

36. Budget, audited accounts and the annual report to be placed belore the
Oontral Legislature.—The annual roport, the sudited nccounts of the Corpora-
tiou, and the budget as finally adopted by the Corporation shall be placed
before the Central Tegislatire and published in the official Gazette.

87. Valuation of assets and labilities.—The Corporation shall, at intervala
of five vears, have a valuation of its mesets and liabilities made by a valuer
appointed with the approval of the Ceniral Government:

Provided that it shall be opun to the Central Government to direct a valu--
ation to be made at such other times as it may consider necessary.
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CHAPTER 1V
CONTRIBUTIONS

88. All employees to be lnsured.—Subject to the provisions of this Act, B~
-employees in factories or establishments o which this Act applies shall be
insured in the manner provided by this Act.

89. Oontributions,—(/) The conlribukion payable under this Act in respect
of an employee shall comprise contribution payuble by the employer (herein-
after referred to as the emplover's contribution) and contribution puyable by the

employce (hereinnfter veferred to ns the vmployec’s contribution) and shall be
paid to the Corporation.

(2) The contribulions shall he paid ab the rates specified in the First Sche.
dalr, nnd in ense ahere the provizions of this Act ave ade applicable to any
employee or class of employees in any factory or establishment or class of
factories or establishments in such manner that they are excluded from some
of the hencfits under this Act, at such rates ns the Corporation mny lix in this

behalf.

(3) A week shall be the unib in respect of which all enntributinong shall be
payablo under this Act.

(4% The eontributions payable in respect of ench week shall ordinarily fall duo
on the lust day of the weck, and where an employee is emploved for purt of the
week, or is employed under fwo or more employers during the snme week, the
contributions shall f&ll due on such days as may be specified in the regulations.

40. Principal employer to pay contributions in the first ingtance.—(1) 'The
principal eraployer shall pay in respect of every employee, whether directly em-
ployed by him or by or through an immediate emplover, both the employer’s
eontribution and the employee’s contribution.

(2) Notwithstanding anything contained in anv other anactment but sub-
jeot to the provisions of this Act and the regulations, if #ny, made therennder,
the prineipal employer shall, in the case nf nn emplogen dircetly employed by
him (not being an exempted emplovee), be entitled to recover from the cmployee
the emaplovee’s contribution by deduetion from his wages and not otherwise:

Provided that no such deduction shall be malo from uny wages other than
guch as relate to the period or part of the puerind in respect ol which the contr-
bution is payable, or in excess of the sum representing tho employee’s contrl
bution for the period. '

(3) Notwithsianding any contract to the contrary, neithor the principal em-
ployer nov the ftmnediate enwlovar slnll he entitled to deduet the emplover’s

contrihution from any wages payable to an emplovee or othorwise to recover ib
frem him,

(4) Any sumn deducted by the principul cmployer from wages under this Act
shall be deemed to have been entrusted to him by the emplovee for the purposs
of paying the contribution in respeet of which it was deducted.

(5) The Principal emp’oyer shall bear the expenses of remitting the contribu-
tions to tho Corporation.

41. Racovery of contribution from immediate employer.—(1) A trincinal
emplover, who has paid eontribution n respuel of an emplovee cmployed by
or through an immediate employer, shall bo entitlod to recover the amount of
the contribution 8o paid (that iz to eny the emplover’s contribution as well as the
employee's vonfribution, i any) trom the immediate employer, either by deduc-
tion from any amount payable to him by the principal employer -nder any
contract, or as a debt payable by the jmmediate employer.
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() In the oase referted to in sub-section (I), the immediate employer shall
be cntitled to recover the employee’s contribution from the employee employed
by or through him by deduction from wuges and not otherwise, subjcct to the
conditions specified in the proviso to subh-scetion (2) of section 40.

Explanation.—For the purposes of seotions 40 and 41, wages shall be
deemed to include payment to an cmployee in respect of sny period of authoria-
ed leave, lock-out or legal strike.

42, General provisions as to payment of contributions.—(I) No employee’s
contribution shall be payable by or on behalf of an employee whose average
daily wages are below one rupee.

Explanation.—The average daily wages of an employee shall be ocalculated:
in the manner specified in the Firgt Schedule.

(8) Contribution (both the employer's contribution and the employse’s contri-

bution) shall be payable by the principal employer for each week during the
whole or part of which an employee is employed.

(8) Where wages are payeble to un employee for a portion of the week,
the employer shall be liable to pay both the employer’s contribution and the
employee’s contribution for the week in full but shall be entitled to recover
from the employee the employee’s contribution.

(4) No contribution shall be payable in respect of an employce for any week
during the whole of which no services are rendered by an employee and in
respect of which no wages are payable to him.

(6) Notwithstanding the provisions of sub-section (4), contribution ghall be:
payable, in respect of any week during which no services are rendored by and
no wages aro paid to an cmployee, at the rute at which contribution was last
paid, where the failure to rcunder such services is due to the cmployee being on
suthorised leave, or is duc to a lock-out or & legal strike, if in respect of the
period covered by such legal strike the employee receives wages in full or in
part.

43, Method of payment of countrlbution.—Subject to the provisions of this
Act, the Corporation may make rogulations for any matter relating or inci-
dgntnl to the payment and collection of contributions payable under this Act
and without prejudice to tho gencrality ot the foregoing power such rogulations
may provide for—

(a) the manner and time of payment of contributions;

(b) the payment of coptributions by means of adhesive or other — stamps
affixed to or impressed upon books, cards or otherwise and regulating the
mnanner, times and conditions in, at and under which. such stamps are to bhe
affixed or iropressod :

() the entry in or upon books or cards of particulars of contributions paid
and benefits distributed in the case of the insured persons to whom ruch books
ot cards relatc: and

(d) tho issue. sale. custody, produetion, inspection and delivery of hooks
or cards and the replacement of books or cards which have been lost, destroyed
or defaced.

44, Returns by employera.—FEvery principal and immediate employer shall
gubmit to the Corporation or to such officer of the Corporation as it may direct
gueh returns in such form and conteining such. particulars relating to persons-
employed by him, as may be specified in regulations made in this behalf.



174 THE GAZETTE OF TNDTA EXTRAORDINARY, APRIL 19, 1948

45. Inspectors, their functions and duties.—(I) The COorporation may
appuint such persons a8 Inspectors. ag it thinks fit, for the purposes of {his Aech,
within such Joenl limits as it way assign to them.

2) Any Inspector appointed by the Corporation wunder sub-section (1)
(hereinalter referred to as Inspoctor), or other official of the Corporation
authorired in thig bohalf by it may, for the purposes of enquiring into  the
correctness of any of the particulurs staficd in any return referred to in section
44 or for the purposc of ascortaining whether any of the provisions of this Act
has been complied with—

(@) require any prineipal or immediate employer to furnish to him such
inforwontion sg he may consider necessary for the purposes of this Act; or

{b) at any reasonable time enfer any office, establishment, factory or
other premises oceupied by such principal or immedinte employer and require
anyv person found in charge thereof to produce to such Inspector or -ther official
and allow him to examine such accounts, books end other documents relating
to the employment of persone sud pavment of wages or to furnish {0 him sguch
information ag he may consider necessary; or

(¢) examine, with respect to any matter rclevant to the purposcs afore-
#aid, the principal or immedinte employer, his agent or servant, or any person
found in such factory, establishment, officc or other premises, or any person
whom the suid Tnapoector or other officin] has reasonable cause to believe to be or

to have been an emp oyee

(3) An Inspector shall exercise such functions and perform such dutics
a8 may be authoriged by the Corporation or na may he specified in the regu-
lations. :

CHAPTER V.

BenrFITS

48. Beneflte.—(1) Subject to the provisions of this Act, the insured nersons
.or, as the case may be, their dependants shall he entitled to the fnllowing bene-
fits, numely:—

(a) periodical payments to any insured person in case of his sichngss
.certified by a duly appointed medical pructitioner (hereinafter referred to as
sickness benefit);

(b) periodical payments in case of confinemenil to an insured woman,
certified to be eligible for such payments by an authority specitiud in this hehalf
by the regulations (hereinafter referred to as maternity benefit);

() periodical payments to an insured person suffering from disablement
as n result of an employment injury sustained as an emplovee under this Aet

and certified to be eligible for such payments by an authority specified in this
bhehalf iy the regulations (hereinafter referred to as disablement benefit);

(d) periodical payments to such dependants of wn insured person who dies
as & result of an employment injury sustained as an employee under this Act.
as are entitled to cornpensation under this Act (hereinafter referred to Ag

dependanta” henefit); and
- (¢) medical treatroent for and attendance on insured persons (hereinafter
referred to as medical benetit). .

(2) The COI'Eorntion may, at the request of the appropriste Governmend.
-and subject to such conditions ag may be laid down in the regulations, extend the
‘medical benefits to the family of an insured person.
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47. When person eligible for sickness benefit.—A person ghall be qualified
to claim sickness benetit during any benefit period.

Rim . if during the eorresponding
eentribution per ol weakly contrbations

: m regpeat of him were payable for
not Irss than two-thivds of ihe number of weeks during which Ee ghall  be

deemed to have been available  for  employment within  the meaning  of
soction 4R, subject to s minimum of fwelve contributions:

Provided that the Corporation may waive the minimum number of cantfri-
butions during the first contribution period.

48. When person deemed available for employment.—A person shall always

be deemcd to have been avuilable for employment in any week, oxcept when
during the whole of such week,—

{a) he was unable 1o work on nccount of sickness which had been duly
eertificd. whether entitling him to receive sickness benefil or not, or

(by he was qualified to rocvive disablement benefit for temporary disable-
ment, or

{(¢) in the case of an insured women, she was entitled to the maternity
benefit provided in eretion 60 or she would have heen entitled to
such benefit if she bad fulfilled all other conditions entitling har
therelo.

49. Bickness beneflt.—Subject to the provisions of this Aect and the regu-
lations, if any, o person qualified to claim sickness benefit in accordance with
gection 47 shull be enfitled to reccive such benefit at the rates speeified in  the
Second Schedule for the neriod of his sickness:

Provided that he shall not be entitled to the benefit for an initinl  waiting
period of two days except in the case of a smell of gicknesss following, at an

intervel of not more than fifteen duys, the spell of sickness for which sickners
benefit was lust paid:

Provided further that sickness henafit shall not be paid to any person for a
pumber of davs in cxcess of the numhber which taken together with the number
of days for which he has alrcady receivel the benefit makes up a total of fifty-
mx days during any continuous period of three hundred and sixtv-five days.

50, Maternity benefit.—(7) An insured woman shall be qualified to claim
maternity benefit for a confinement occurring in a benefit period if during the
rorresponding contribution perind, weckly contributions in respect of her were
pavable for not lees than {wo-thirds of the munher of wocks during which she
shall be deemed to have hecn available for employment within the meaning of
mection 48. rubject to a minimum of twelve contributions:

Provided that at least one contribution has been paid between thirty- |
and forty weeks before the week in which the confinement take y-five

: ¢ : eek 8 place  or
in which notice of pregneney is given before confinement whichever is  more
advantageous to the ingnred pevson.

(2)_Bubject to the provisions of this Act, and the re i if

: £ , gulations, if . B
ingured woman who is qua]‘lﬁed to claim maternity benefit in ncco;dazgg wittl.g
;ub-seﬁtio(rin (1) shall bhei ehntltl}fd to receive it at the rate of twelve annas & dav
or & ays on which she does not work # i ng
perlod  of twelve weeks e arogon  during a

of which not
the expected date of confinement, not more than gix shall  precede
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51, Disablement benefit.—(1) Subjeot to the provisions of this Act, and the-
regulations, if any. disablement benofit shall bo payable—

(a) to a person who sustaing temporary digablemont, during the period:
of guch disablement;

(b) to a person who sustaing permenent partial disablement,  during
hig life;

(o) to a person who sustaing permanent total disablement, during
his life; and

(d) to a person, in all cases of disablement not falling under sub-elauses.
(¢), (b) or (¢) of thiz sub-section, us may be provided in the regulations.

(2) Disablement benefit ghall be paid on the scale and subject to the
conditions specified in this behalf in the Second Schedule.

52. Dependants’ beneflt.—Whcre an insured person dies as a vesult of an
employment injury sustained as an employee under this Act, dependanis’ hene-
fit shall be payable subject to the provisions of this Act and the regulations, if’

any, to his dependants at such rates and for such period as iz specified in the
Second Hchedule. .

58. Digablement and dependants’ beneflis.—Where an insured person Is
or hiz dependants are entitled to receive or rucover, whether fromn the employer
of the inpured porson ¢~ from any other person nny compensation or damages
onder the Workmen's Corapensation Act, 1028 (VIIT of 1923), or otherwise, in
respect of an employment injury sustained by the insured person as an emplovae
under this Act, then the following provisions shall apply, namely : —

() The insured person shall. in lieu of such compensation or damages,
receive the disabldment benefit provided by thiz Ac' [but subjeet ntherwise to
the conditions specificd in the Workmen’s Compensation Act, 1928 (VIIT of
1028)] from the Corporation and not from the employer or other person.

(#) If the insured person dies ag a result of the employment injury
sustained s an emplovee under this Act (whether or not he was in receipt of
any periodienl pavment for temporary dis. Vlement in raspeet of the injury),
dependants’ henefif shall be pavable at ‘he rates and in the proportion specitied
in the Second Schedu’s fo his widow or widows during her or their widowhood,
and (o minor legitimate or adopted  sons and  minor  legitimate unmarried
daughters.

(iii} Tn case the insured person does not leave him surviving any widow or
ohildren as mentioned in elause (i) or in the case of an ingnred woman if she
doos not leave her surviving any children as mentioned in clause (i), dependant’s
bencfit shall be paid to the other dependants of the deceased at such rates as may
b dotermmed by the Commissionor appointed under the Workmen's ('ornpen-
sation Act, 1023 (VITI of 1928), .

(in) The amount of dependants’ henotit paynble under clause (i) shall
nob exceed ohe-half of the amount which would have been vayable to  the
insured person as beneflt on. permanent total disablement.

(v) Save as modified by this Act, the obligations and liahilities iraposed
on an employer by the Workmen'’s Compensation Act, 1923 (VIIT of 1928), shall
continue to apply to him. - ‘

. B4, Moedical examﬂitioﬁ.eAll medical examinations and treatment
referred to in the Werkmen’s Compensation Act, 1923 (VIII of 1928), shall for
the purposes of this Avb, bgl ecarried out by duly appointed medical practitioners. .
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b66. Review of benefitd.—(I) Any pevment of disablement benefit may be
reviewsed by the Comimissoner appointed under the Workmen’s Compensation
Aot, 1923 (VIIL of 1928), on the application of—
(a) an Ingurance Officer of the Corporation, or
(b) the person receiving the benefit,
and such application shall be uwccompsanied by o certificate of a duly sppointed
medical officer:
Provided that such application may be made without such certificate in
such circumstances a8 may be specified in the regulations made in this behalf.

(8) Subject to the provisions of this Act, the Commissioner may, on such
review a8 aforesaid. direct that the disablement benefit be continued, incressed,
reduced or discontinued,

56. Medical benefit.—(1) An insured person or (where such medical benefit
is extended to his family) a membor of his furuly whose condition requires medi-
cal treatiment and attendance shuall be entitled to receive medical benefit.

(2) Buch medical benefit may be given either in the form of out-patient
; treatment und attendance in s hospital or dispeusary, clinic or other institution
or by visits to the home of the insured person or treatment as in-patient in a
hospital or other institution.

(3) A person shall be entitled to medical benefit during any week for
which contributions ure puyuble in respect of him or in which he is qualified to
etuim siokness benefit or raternity benefit or. as provided under the regulations,
is in receipt of disablement benefit:

Provided that a person in respect of whom contribution ceases fo be pay-
able under this Act may be allowed medical benefit for such period and of such
nature a8 may bhe provided under 1he rvegulations.

57. Bcale of medical benefit.—(I1) An insured person and (where such medi-
oal benetit is extended to his family) his family shall be entitled to reccive
medical henefit only of sueh kind and on such scale as may be prov'ded by the

“ Provineial Government or by the Corporation, and sn insurced person or, where
such mediesl benefit is extended ta his family, his fainily shall »ot have &
right to claim any medical trentment except such as is provided by the dis-
pensary, hospitul, eclinic or other institution to wlich he or his tamily
is allotbed, or as may be provided by the regulations.

(2) Nothing in this Act shall entitle un insured person and (where such
medical benefit is extended to his family) his fnmily to olaim reirnbursement
from the Corporation of any expenses ineurred in respect of any medical treat-
ent, except as may he provided by the regulations.

58. Provision of medical treatment by Provinclal Government.—(1) The
Provineial Government ghall provide for insured persons and (where such bhenefis
iz extended fo their familiva) their families in*the Province, reasonable medienl
surgical and obsfetrie treatment:

Provided that the Provineial Government may, with the approval of the
Corporntion, arrange for medieal trentment nt elinics of medieal practitinners on
wuch seale and subject to such terms and conditions as may be agreed npon.

(?) Where the incidence of sickness benefit payment to insurerd
persons in any province is found to exceed the nl'-India aversge. the amnunt
of surh excess shall be ghared between the Corporation and the Provineial
Government in such proportion ns may be fixed by agreement between them

Provided that the Corporation may in any casc waive the recovery of the

whole or any part of the share which is to be borne by the Provinecial Govern-
ment.
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(3 The Corporation may enter into an agreement, with a  Provincial
Government in regard to the nature and scale of the medical treatment that
shoul:l be provided to insured persons and (where such medical benefit is
extended to the families) their families (including provision of buildings, equip-
ment, medicines, and staff) and for the sharing of the cost thereof and of any
excess in the incidence of sickness benefit to insured persons between the
Corporation and the Provincial Government.

(4) In default of agreement between the Corporation and any Provineial
‘(Government es aforesaid the nature and extent of the medical treatment to be
rrovided by the Provineinl Government and the proportion in which the cost
thereof and of the excess in the inec’dence of sickness benefit shall be shared
between the Corporation and that Government, shall be determined by an
arbitrator (who shall be or shrnll have been a Judge of the High Court of a
Provinee) appointed by the Chief Justice of India and the award of the arbitrator
shall be binding on the Corporation and the Provincial Government.

59. Establishment and maintenance of hoepitals, etc., by Oorporation.—(1)
The Corporation may, with the approval of the Provineial (Government, establish
and maintain in a Province such hospitals, dispensaries and other medical and
surgical services as it may think fit for the benefit of insured persons and
(whore guch mediea! benefit is extended to their families) their families,

(2) The Corporation may enter into agreement with any Tndiun Btate,
loeal authority, private body or individual in regard to the provision of medical
trentment and attendance for insured persons and (where such medical benefit

in extended to their families) their families, in any area and sharing the cost
thereof.

(G ENERAL,

80. Benofit not assignable or attachable.—(1) The right to receive any
payment of any benefit under this Act shall not be transferable or assignable.

(2) No cash benefit pavable under this Act shall be liable to attachment or
salo in execution of any decree or order of any Court.

61, Bar of benefits under other enactments.—~When na person is entitled to
any of the benefits provided hy this Act, he shall not be entitled to receive any
gimilar benefit admissible under the provisions of any other enactment.

092, Peraons not to commute cash benefits.—Bave as may be provideds in the
reomlntions no person ghall be entitled to commute for a lump sum any periodical
peyment admissible under this Act.

68, Persons not entitled to recelve henefits in certaln cages.—No person
shal’ he entitled to sickness benefit or maternity benefit, or disablement benefit
for temporary disablement in respect of any day on which he works and receives
wages.

64. Recipients of sickness or disablement benefit to obaerve condilons.—A
person who is in receipt of sickness benefit or disablement benefit (other than
benefit granted on permanent disahlement)—

(a) shall remain under medical trentment at a dispensary, hospitt}l_ clivio or
other institution provided under this  Aet and shall earrv  out the inrtructions
g ven by the medienl officer or medieal attendant in charge thereof;

(h) shall not while under treatment do anything which might retard or pre-
judice his chances of recovery;

(¢) shall not.leave the ares in which medical treatment provided by this Act
3n heing given, without the permisgon of the medical officer, medieal aftcnldnnt
or such other authority as may be spacified in this behalf by the regulations;
®nd
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{(d) shell allow himself to be examined by any duly appointed medicel officer
or gick visitor or other person authorised by the Corporation in this behalf.

65, Bereflts not to be combined. —(1) An insured person shall not be entitled
to receive for the same period—

(a) both sickness benefit and maternity benetit; or

(b) both sickness bencfit and disablemont benefit for temporary disable-
ment; or

i{¢) both maternity henefit and disablement bonetit for temporury disable-
ment.

() Where o person is entitled to more than one of the benefits mentioned m
sub-section (1), he shall be entitled to chooso which benefit he shsall receive.

86. Corporation’s right to recover damages from employer in certain cases.—
(1) Where any employment injury is sustuined by an insured person as an em-
ployee under this Act by reason of the negligence of the employer to observe any
of the safety rules laid down by or under any enactment applicable to a factory
ar establishment or by reason of any wrongful act of the employer or his agens,
the Corporation shall notwithstanding the fact that the employer has paid -the
woekly contribut’ops due under this Act in respect of such insured person be
entitled to be reimbursed hy the emplover ar the principal who ia liable to pay
compensation under scetion 12 of the Workinen's Compensation Act, 1928 (VIII
of 1028), the actuarinl present value of the periodical payments which the Corpo-
ration is linble to make under this Act.

) For the purposes of this Act, the aetuarial present value of the periodieal
payments eball be determined in such manner as may be specified in the regu-
tions.

67, Corporation’s right to he indemnifled in certain cages.—Where on insured
person is entitled to receive or to recover (but has not received or recovered),
whether from his employer or any other person, compensation or damages under
any law for the time being in foree in respect of any employment injury caused
under circumstances creating a legal liability in some person other than the
employer or hig agent, the Corporation shall be entitled to be indemmnified by
the person so liable:

Provided that the Corporation shall not he entitled to be indemnified by an
employer who has paid contributions in respect of the employee sustaining the
employment injury as an employee under this Act, except in cases covered by
eeation 66,

68. Oorporation’s rights where a principal employer faila or neglects to pay
any contribution.—(1) If any principal employer fails or neglects to pay any
contribution which under this Act he is liable to pay in respect of anv amployee
and by reason thetcof such persnn hecomes disentitled to any benefit or en-
titled to a benefit on & lowor seale, the Corporation mayv, on being satisfied
that the coniribution should have beon paid bv the prine’pal employer, pay to
the pergon the bencfit nt the rato to which he would have been entitled if the
failure or negle~t had not occurred and the Corporation shall be entitled to
recover from the principal employer either— ‘

(1) the difference between the amount of henefit which i paid to the
said person and the amount of the henefit which would be payable
on the busis of the contributions which should have been paid by
the employer, or

(i) twice the nmount of the contribution which the employer failed or
neglected to pay,

whichever is greater.
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(8 The amount recoverable under this seclion may be recovered as if it were
an arrear of land-revenue.

689. Liabilily of owner or occupier of factorles, etc., for excessive sickness
benefit.—(1) Where the Corporation considers that the incidence of sickness
mmong insured persons is excessive by reason of—

(?) insanitary working conditions in a factory or establishment or the
neglect of the owner or occupicr of tho factory or establishment to
observe any health regulstions enjoined on him by or under any
enactment, or

(if) inesnitary conditions of any tenements or lodgings occupied by insured
persons and such insanitary conditions are attributable to the neg-
1ect of the owner of the tenements or lodgings to observe any
health regulations enjoined on him by or under any enactment,

the Corporation may send to the owner or occupier of the factory or establishment
ar to the owner of the tenements or lodgings, as the case may be, a claim for
the payment of the amount of the extra expenditure incurred by the Corporation
a8 sickness benefit; and if the claim is not settled by sgreement, the Corporation
may refer the matter, with a statement in support of its c¢laim, to the appropriate
Government.

(2) If the appropriate Government is of opinion that a prima facie cnse for
inquiry is disclosed, it may appoint a competent person or persoms to hold an
fnquiry into the matter.

(8) If upon such inguiry it is proved to the satisfaction of the person
or persons holding the inquiry that the excess in incidenre of sickness among the
fnsured porsons is due to the default or neglect of the owner or oceupicr of the
factory or establishment or the owner of the tenements or lodgings, as the case
may be, the said person or persons shall determine the amount of the extra ex-
penditure ineurred as sickness benefit, and the person or persons by whom the
whole or any part of such amount shall be paid to the Corporation.

- (4) A determination under sub-section (3) may be enforced as if it were a
decree for payment of money passed in & suit by a Civil Court.

(6) For the purposes of this section, “‘owner’” of tenements or lodgings shall
fnclude any agent of the owner and any person who is entitled to colleet the
rent of the tenements or lodgings as & lessee of the owner. .

70. Repayment of benefit lmproperly recelved.—(7) Where any person has
received any benefit or payment under this Act when he is not lawfully entitled
thereto, he ghall be liable to repay to the Corporation the value of the benefit or
the amount of such payment, or in the case of his death his representative ghall
be liable to repay the sare from the assets of the deceased, if any, in his hands.

(8) The value of any benefits received other than cesh pavments shall be
determined by such authority ae may be specified in tho regulations made in
khis behalf and the decision of such authority shall be final.

(3) The amount recoverable under this section may be recovered as if it were
an arrear of land.revenue.

71. Benefit payable up to and including day of death —If & person dies
during any period for which he is entitled to a cash benefit under this Aet, the
amount of such benefit up to and including the day of his death shall be paid
to auy person nominated by the decessed person in writing in such form as
may be apceified in the regulntiovs or, it theore is no such nomination, to the
heir or legal representative of the deceased person,
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72. Employsr not to reduce wages, etc.—No employer by resson only of
his ligbility for any coniributions payable under this Aet shall, directly or
indivectly reduce the wages of any employee, or oxcept as provided by the regu-
lations, discontinue or reduce benefits payable to him under the conditions of
his service which are similar to the benefite conferred by this Act.

78. Employer not to dismiss or punish employee during perlod of sickness,
ot0.—(1) No employer shall dismiss, discharge, or reduce or otherwige punish
an cmployee during the period the employee is in rceeipt of sickmess benefit or
maternity benefit, nor shall he. except as provided under the regulations, dismiss,
discharge or reduce or otherwise punish an employee during the period he is u»
reccipt of disablement benefit for temporary disablement or is under medieal
treatment for sickness or iz absent from work ne e vesult of illness duly certified
in acrordance with the regulations to arise out of the pregnancy or confinement
rendering the employee unfit for work.

() No notice of dimmissal or discharce or reduction given to an employee
during the period specified in sub-scetion (7) shall be valid or operative.

CHAPTER VI.
ADJUDICATION OF DISPUTES AND CLAIMS,

74. Oonstitution of Employeos’ Insurance Qourt.—(1) The Provincial Gow-
ernment shall, by notification in the official Guazette, constitute an Employees!
Tneurance Court for such local aren as may be specified in the notification.

(2} Tha Court ghall consist of such number of Judges as the Provineial Gows
ernment may think fi.

(3) Any person who is or hag been a judicial officer or is s legal practitioner
-of five years’ standing shall be qualified to be a Judge of the Employees’ Insum
ance Court.

(4) The Provineinl Government may appoint the sane Court for two or mave
local areas or two or more Courts for the same local area.

{6) Where more than one Court has been appointed for the same local arem,
the Provineial Government may by general or special ordcr regulate the distribue
tion of business between them.

6. Matters to be decided by Employees’ Insurance Qourt.—(I) If any ques~
tion or dispute arises as to—

(a) whether any person is an employee within the meaning of this Ach or
whether he is liable to pay the employee’s contribution, or

(b) the rate of wages or average daily wages of an employee for the pur-
poses of thig Aot, or

(¢) the rate of contribution paysble by a principal employer in respect of
any employee, or

(d) the person who is or was the principal employer in respect of any
employes, or

{6) the right of any person to any benefit and ns to the amount and dura-
tion thereof, or

{f) the actuaria]l present value of the periodical payments referred o in
gection 66, or

{g) any other matter which is in dispute between a principal eraployer
and the Corporation, or between a principal employer and an im-
mediaste employer, or between a person and tge Corporation oe
between an emploves and a principal or immediate employer, int
respect of any contribution or benefit or other dues payable o
recoverable under this Act,
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such question or dispute shall be deeided by the Employees’ Insurance
Court in accordance with the provisions of thig Act.

2) The following claims ghall be decided by the Employees’ Ingurance Court,
g y p
namely:—
(@) claim for the recovery of contributions from the prineipal employer;
(b) claim by a principal employer to recover contributions from any
immediate employer;
(¢) claim under section 66 or 67 made by the Corporation against tha
employer or other person liable thereunder;

(d) elaim against & principal employer under section 68;

(e) cluim under gection 70 for the recovery of the value or amount of the
benefits received by a person when he is nol lawfully entitled
thereto; and

(f) eny claim for the recovery of any benefit admissible under this Act.

3) No Oivil Court shall have jurisdiction to decide or deal with any quustion
or dispute as aforesaid or to adjudicate on any liability which by or under this
‘Aot is to be decided by the Employees’ Insurance Court.

76. Institution of proceedings, etc.—(I) Bubject to the provisions of this Aok
and any rules made by lhe Jrovineial Government, all procecdings before the
Employees’ Insurance Court shall be instituted in the Court appointed for the
Jocal area in which the insured person was working ut the time the question or
dispute arose.

&9) Tf the Court is satisfied that any matter arising out of any proceeding
pending before it can b more convenicntly dealt with by any other Employees’
Insurance Court in the same Province, it may, subject to any rules made by
the Provincial Government in this behalf, order such matter to be transferred
to such other Court for disposal and shall forthwith transmit to such other Courb
the records connected with that matter.

(9) The Provineial Government may transfer any matter pending before any
Employees’ Insurance Court in the Province to any such Court in another Pro-
wince with the consent of the Provincial Government of that Province.

(4) The Court to which any matter is trensferred under sub-scetionl (2)
or sub-section (8) shall continue the proceedings as if they had been originally
Instituted in it.

T7. Gommencement of proceedings.—(7) The proceedings before an
Hmployees’ Insurence Court shall be commenced by application.

(8) Bvery such application shall he in such form and shall contain such
particulars and shell be accornpanied hy such fee, if any, as may be prescribed
by rules made by the Provincial (Government in consultation with the
Corporation.

78. Powers of Employees' Insurance Court.—(7) Tho Employces’ Insurance
LCourt shall have all the powers of s Civil Court for the purposes of summoning
end enforcing the attendance of witnesses, cornpelling the discovery and pro-
duction of documents and material objects, administering onth and recording
evidence and such Court shall be deemed to be a Civil Court within the meunin
of section 195 and Chaptor XXXV of the Code of Criminal Irocedure, 1898 (V o

1808).
(®) The Employees’ Insurance Court shall follow such procedure as may be
pregoribed by rules made by the Provincial Government,
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(8) All costa mcidental to apy proceeding before an Employees’ Insurance
Court shall, subject to such rules as may be made in this behalf by the Pro-
vincial Qovernment, be in the discretion of the Court.

(4) An order of the Fmployces' Insurance Courl shell be enforceable am if it
wern a decrec passed in a suit by a Civil Court.

79. Appearance by legal practitioners, ete,--Any application, appearance or
act required to be made or donc hy anv person to or before an Fmployees’
Insurance Court (other than appearance of a person required for the purpoese of
his exnminufion as a witness) may be made or done by a lecal practitioner or
by an officer of a registered trade union authorised in writing bv auch person
or with the permission of the Court, by anv other person so anthorisced.

80. Beneflt not admissible unless clalmed in time.—An Einployecs’ Tnsurance
Court shall not dirert the payrient of anv benefit to o person unless he has made
a claim for such henefit in accordanee with the regulations made in that behalf,
within twelve months after the elaim heeame due:

Provided that if the Court iy satisfied that there was ressonahble excuse for
not making a elnim for the bhenefit within twelve montha after it became due,
it may direct the payment of the benefit as if the clnim had been inade in time.

81. Reference to Hish Oourt.—An Emplovees' Insurance Court may submib
any question of lnw for the derision of the High Court and if it doea sn shall
decide the question pending before it in accordance with such decision,

82. Appeal.—(1) Bave as expressly provided in this section, no appeal shall
lie from an order of an Employees' Tnsurance Court.

(2) An appeal shall lie to the High Court from an order of an Employees’
Insurance Court if it involves a substantial question of law.

(3) The period of limitation for an appeal under this section shall be sixty
days.

(4) The provigions of sections 5 and 12 of the Tndien Limitation Act, 1908
(XL of 1908), shall apply to appeals under this section.

83, Stay of payment pending appeal —Where the Corporation has presented
an appeal against an order of the Employces’ Insurance Court, that Court may,
snd if so dirested by the High Court shall, pending the decision of the appeal,
withhold the payment of any sum directed to be paid by the order appealed
against,

CHAPTER VII.
PENALTIRS.

84. Punishment for false statement.—Whoever, for the purpose of causing
any increase in payment or benefit under this Act, or for the purpose of causing
any payment or benefit to be made where no payment or benefit is authorized
by or under thia Act, or for the purpose of avoiding any payment to be
made by himselt under this Act or enabling any other person to avoid any such
pavment, knowingly makes or cauges to be made any false statement or false
representation, shall be punishable with irmprironment for a term which may
extend to three months, or with fine not exceeding five hundred rupees.
or with both.

85, Punishment for fallure to pay contributions, ete.—If any person—
(a) fails to pay any contribution which under this Act he is liable to pay,
or

(b) deducts or attempts to deduct from the wages of an employee the
whole or any part of the employer’s contribution, or
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ey

(0) in contruvention of section 72 reduccs the wages or any privileges or
benefits admissible to an employee, or

(d) in contravention of section 78 or any regulation dismisses, discharges,
reduces or otherwise punishes un employee, or

(e) fails or refuses to submil any return required by the regulations or
muakes o fnlee return, or

(f) obstrueta any Ingpector or other officinl of the Corporation in the dis-
charge of his duties, or

(9) i8 guilty of any contravention of or non-compliance with any of the
roquirements of thiy Act or the rules or the regulations in respech
of which no special penalty is provided.

he shall be punishable with imprisonment which may extend to three montha
or with fine which may extend to five hundred rupees, or with both,

868. Progecutions.—(1) No prosecution under this Act sheall be instituted ex-
cept by or with tho previous sanction of the Insurance Commissioner.

(2) No Conrt inferior to that of a Presidency Magistrate or & Magistrate of
the first clasg shall try any offence under this Act,

(3 No Court rhall take cognizunce of any offence under this Act except on
& complaint mnde in writing in respect thereof, within six months of the Jate
on which the offence is alleged to have been committed.

CHAPTER VIIT,
MISCRELLANEOUS,

87. Exemption of a lactory or establishment or class of factories or estab-
Ushments.—The appropriate Government, may, by notifieation in the >fficial
(f:zette and subject to such conditions usx may be spucvified in the notification,
exempt any factory or estublishment or class of factories or establishments
ju any specified arca from the operation of this Act for a period not ex-
ceeding one year and may from time to {ime by I'ke notification renew any
such exemption for periods not exceeding one year at n time.

88. Exemption of persons or class of persons.—The appropriate Govern-
ment may, by nofification in the officinl Gazette and subject to such condi-
tions a8 it may deem fit to impose, exempt any persons or class of personsg em-
ployed in any factory or establishment or closs of factories or establishments
to which this Act applies fromn the operation of the Act

89. Oorporation to make represeniation.—No efemption shall be granted or
renewed under section 87 or section 88, unless a reasonable opportunity haas
been given to the Corporation to make any representation it may wish to make
in regard to the proposal and such representation has been considered by the
appropriate Government.

90. Exemption of factorles or establithments belonging to Government or
any local authorlty.—The appropriate Government may, by notification in th»
officinl Gnzette and subject to such conditions as may be specified in the noti-
fication, exempt any factory or establishment belonging to the Crown or any
local authority, if the employees in any such factory or establishment are
otherwise in receipt of benefits substantially similar or superior to the benefits
provided under this Act.

91, Exemption from one or more provisions of the Act.—The appropriste
Government may, with the congent of the Corporation, by notiflcation in the
official Qazette, exempt any employees or class of employees in any factory
or establishment or class of factorles or establishments from one or more of
the provisions relating to the benefits provided under this Act,
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93. Power of Central Government to glve directions.—The Central Govern-
ment may give directions to a Provincial Government as to the carrying into
-gxecution of this Act in the Province. .

93. Qorporation officers and gervants to be public servants.—All officers and
servants of the Corporation shall be deetned to be public servants within the
meaning of section 21 of the Indian Penal Code (XLV of 1860).

94. Contributions, ete., due to Oorporation to have priority over other
‘debta.—Thero shull be decemed to be included among the debts which, under
section 49 of the Presidency-towns Insolvency Act, 1909 (I1II of 1809), or
under section 61 of the Provincial Tnsolvency Act, 1920 (V of 1920), or under
section 280 of the Tndian Companies Act, 1913 (VII of 1918), are, in the die-
tribution of the property of the insolvent or in the distribution of the assets
of a company being wound up, to be paid ir priority to all other debts, the
amount due in respect of any confribution or any other amcunt payable under
this Act the liability wheretor ancerued before the date of the order of adjudi-
gation of the ingolvont or the date if the winding up, as the cuse may be,

95. Power of Oentral Government to make rules.—(I) The Central Govern-
ment may, subject to the condition of previous publication, make rules not in-
oonsistent with this Aet for the purpose of giving effect to the provisions thereof.

(@) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:~—

(¢) the manner in which nominations and elections of members of the
Corporation, the Standing Couimittee sand the Medical DBenefi}
Council shall be made;

(b) the quorum at meetings of the Corporation, the Standing Committee
and the Mcdionl RBenefit Couneil and the minimnm punber of
meetings of those bodies to be held in a yenr;

{¢) the records to be kept of the transaction of business by the Corporae
tion, the Btanding Committee and the Medical Benefit Counecil;

(d) the powers and duties of the Drincipal Officers and the conditions
of their service;

{e) the powers and duties of the Medical Beneflt Council;

(f) the procedure t» be adopted in the execution of contracts;

(g) the acquisition, holding and disposal of property by the Corporation;

(k) the raising and repayment of loans;

i) the investment of the funda of the Corporation and of any providend
or other benefit fund and their transfer or realisation;

i(j) the basis on which the periodical valuation of the assets and liabilj
ties of the Corporation shall be made;

{k) the bank or banks in which the funds of the Corporation may
be deposited, the procedure to be followed in regard to the
orediting of moneys sccruing or payable to the Corporation and
the manner in which any sums may be paid out of the Corpors-
tion funds and the officers by whom such payment may be
suthoriged ;

{l) the accounts to be wmaintained by the Corporation and the forms in

which such saceounts shall be kept and the times at which such
accounts shall be audited;
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(m) the publication of the accounts of the Corporation and the report
of auditors, the action to be taken on the oudit report, the
powers of suditors to disallow and surcharge items of expenditure
and the. recovery of sums so disallowed or surcharged;

{n) the preparation of budget estimates und of supplementary estimates
and the manner in which such estimates shall be sanctioned and
published ;

(0) the establishment and maintenance of provident or other benefit
fund for officers and servants of the Corporation; and

(p) any matter whieh is required or allowed by this Act to be prescribed
by the Central Government,

(8) Rules made under this seotion shall be published in the official Gazette
snd thereupon shall have effect as if enacted in this Act.

96. Power of Provincial Government to make rules.—(I) The Provineial
Government may, subject to the condition of previous publication, make rules
not inconsistent with this Act in regard {o all or uny of the following matters,
namely: — :

() the constitution of Employees’ Insurance Courts, the qualificutions
of persons who may be appointed Judges thereof, and the condi-
tions of service of such Judges;

(b) the procedure to be followed in proceedings before such Courtas
and the execution of orders made by such Courts;

(c) the fee payasble in respect of applications made to the Employees”
Insurance Court, the costs incidentsl to the proceedings in such
Court, the form in which applications should be made to it and
the particulars to be specified in such applications:

(d) the ostablishment of hospitals, dispensaries and other institutions,
the nllotinent of insured persons or their families to any such hos-
pital, dispensary or other institution;

(¢) the scalo of medical benefit which shall be provided at any hos-
pital, elinic, dispensary or institution, the keeping of medical
records and the furnishing of statistical returns:

(f) the nuture and extent cf the staff, equipment and medicines thag
shall be provided at such hospitals, dispensaries and inatitutions;

(9> the conditions of service of the staft employed at such hospitels,
dispensaries and institutions; and

() any other matter which is required or allowed by this Act to be pre
seribed by the Provineial Government,
(2) Rules made under this section shall be published in the official Gazette
and thereupon shall have effect as if enacted in this Act.

97. Power of Corporation to make regulations.—(1) The Corporation may,
subject to the condition of previous publication, make regulations, not inconsig-
tent with this Act and the rules made thereunder, for the administration of the
affairs of the Corporation and for carrying into effect the provisions of this Act.

(8) In particular and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the following matters,
namely : —

(f) the time and place of meetings of the Corporation, the Standing
Committee and the Medical Benefit Council and the procedure to
be followed at such meetings;
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(#i) the matters which shall bo referred by the Standing Commities to
the Corporation for decision;

(i#1) the mauner in which any contribution payable under this Act shall
be assessed and collected:

(iv) reckoning of wages {for the purpose of fixing the contribution pay-
able under this Act;

(v) the certification of sickness snd eligibility for any cash benefit;

(vi) the method of deterinining the actuarial present value of periodical
payments;

{(vii) the assessing of the money value of uny bencfit which is not &
eash benefit:

(viit) the time within which and the form in which any claim for a be-
neflt may be made aud the parliculars to be specified in such
olaim ;

(iz) the circumstunces in which an employee in roceipt of disablement
benefit may be dismissed, discharged, reduced or otherwise
punished ;

(z) the manner in which and the place and time at which any benefif
shall be paid:

(i) the method of caleulating the amount of cash benefit payable and the
cirenmeatances in which and the extent to which commutation of
digablement and dependant’s benefits, mav be allowed and the
method of caleulating the commutation value; )

(eii) the notice of pregnancy or of confinement and notice and proof of
sickness;

(xiii) the conditions under which any benefit may be suspended;

(¢iv) the conditions to be observed by s person when in receipt of any
benefit and the periodical medical examination of such persons;

(xv) the visiting of slck persons;

(zvi) the appointment of medical practitioners for the purposes of this.
Act, the dutics of such practitioners and the form of medical cer-
tifiontes; '

(wvii) the penalties for breach of regulutions by fine (not exceeding two
days’ wages for o first breach and not exceeding three days’ wages:
for any subsequent breach) which may be imposed on employees;

(xviii) the circumstances in which and the conditions subject to which
eny regulation may be relaxed, the extent of such relaxation, and
the authority by whomn such relaxation may be granted;

(ziz) the returns to be submitted by the principal and immedinte em-
ployers, the form in which and the times at which such returns-
should be submitted and the particulars to be given in such:
returns;

(oz) the duties and powers of Inspoctors and other officers and servants
of the Corporation;

(wzi) the conditions of service of the officers and servants of the Corpo~
ration other than the Principal Officers;

(weif) the procedure to be followed in remitting contributions to the Cor
poration; and

(wxiii) any matter in respeet of which regulations arc. required or per-
mitted to be made by this Act.

(3) Regulations made by the Corporation shall be published in the Gazette
of India and thereupon shall have effect as if enacted in this Act.
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98. CQorporation may undertake dutles In the Indian States.—The Corpora-
tion may, at the request of the Governmcent of an Indian State and with the
previous permission of the Central Government and subject to such conditions
‘88 may be imposed hy it, undertake to discharge in the Indian State any duty
which may be specified in a State law coresponding to this Act.

99, Enhancement of beneflts.—At any time when its funds so permit,
the Corporation may enhnance the scale «f any honefit admissible under thig
Act and the period for which such henefit may he given., and provide or con-
tribute towards the cost of medienl care for the families of insured persons.

S8CHEDULE I

(8es section 89)

1. The umount if weekly contribution payable in respect of an employee
#hall be ealculated with reference to his average daily wages.

9. The average daily wages shall be;—

() in respect of an employee employed ou daily wages, the amount of
wages earned during the week divided by the number of days worked
(reckoned in terms of full working days);

(b) in respect of an employee employed on weekly weages, the amount

sarned in the week divided by the number of days worked (reckoned I
terms of full working days);

(o) in respect of an employee employed on monthly wages, the amound
earned in the month in which the contribution falls due, divided by the
‘number of days worked (reckoned in terms of full working days);

(4) in respect of an employee employed on the hasis of any other
wage period. the wages for the period, in which the enntribution falls due,
‘divided by the number of days worked (reckoned in terms of full working
‘days) during the period;

(¢) in rcspect of an employee paid at piece-work rate, the amount earped

-during the week divided by the number of days worked (reckoned in ferms
of full working days);

() in respcet of an employee employed on hourly wages, the amount of
wwages earned during the week, divided by the number of hours worked and
multiplied by eight;

(9) in respect of an employee who does not fall under clauses (a) to (f),
-the amount calculated on the busgis of wages earned for the dry on which the
~pontribution falls due.

Eaxplanation.—Except as provided by regulations, pay, salaries or allow
ances paid in respect of any period of leave or holideys with pay sball not be
taken into account in reckoning wages.

8. (a) For the purposes of fixing the amount of weekly contribution paysable,
employees ghall be divided into eight groups on the basis of their average
daily wages ssoertained in the manner gpecified in paragraph 2.

(b) The employees’ contribution and employer’s contribution payable

4n reapect of the group of employees specified in the first column of the table

below shal' be at the rates respectively specified in the corresponding entriea
dn' the second and third eolumns thereof,



THE GAZETTE OF INDIA EXTRAORDINARY, APRIIL, 19, 1048 18p-

TaBLE
Employees' con- Tolal contri-
tribution (reco- Employers' con- bution (em-
Group of employees verable from tribution ploy.es' and
employees) employor’s con-
tribution)
1 2 3 4
Rs. A. 2, Re, A, P, Ra. a, »,
1. Employooa whoae averago daily Nil ¢ 70 070
ﬁes are bolow Re, 1.
2. Employess whoso average daily 0 2 0 07090 0 9 0

wagoes are Re. 1 and above but
below Re,1 8 0.

8. Employces whose average daily 0 4 0 0 8 0 012 o
wages are Re, 1 8 0 and
above but below Re. 2.

4. Employves whose average daily 0 6 0 012 0 1 2 0
wages are Rs, 2 and above but
below Rs, 3.

8. Employeer whoge average daily g 8 0 1 0 0 1 8 ¢
wages are Ra. 3 and above but
below Ra. 4.

6. Employees whose average duily 011 0 1 6-0 21 0
wages are Ra, 4 and above but
below Rea. 6.

7. Employees whose avoerage daily 015 0 114 0 213 ¢
weges ure Bs, 6 and above bub
below Rs. 8.

8. Employees whose average daily 1 4 0 2 8 0 312 ¢
wages are Ra. 8 and above,

SCHEDULE I

(See sections 49, 51, 52 and 48)
Siokness Benefit and Disablement and Dependants’ Benefils,
1. The average daily wages of an employee in each of the groups specified
In the first column of the table below shall. for the purpose of valculating the
gickness benefit and disablement and dependunts’ benefits be assunied to.
be the rate specified in the corresponding entry in the second column thereof.

TaBLE
Averag -
Group of employees assum.«d lajly
wagag
1 2
— -
Rs, A, P,
. Employees whose average daily woges are below Re, 1 R 1 14 0
* Emnployeos whoe average daily wages are 1ie. 1 and aboyvoa, Put 1 4 0
below Rs, 1 8 0.
. Employeca whose average daily wages are Ra, 1 8 0 n,! 1 12 0O
aktove, but b.low Ra, 2
Employ-es whosn averago daily wagea aro Ra. 2 and above, 2 8 0
gut below Ra. 3.
Lmpl.yees whour average daily wages are R=. 3 and sbovs, 3 8 0
but below Rs. 4.
Employeas whose average daily wages ara Re, 4 aud above, 5 0 0
but below Ra. 6.
7. Employ e« whose average daily wages are Rs, 6 and above, 7 00
bt below Re, R,
8. Employoees whoas avorage daily wages aro Re. 8 and above, 10 00
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2. The daily rate of sickness benefit during any benefit period shall be an
smount equivalent to one-half of the sum of the assumed average daily wages
88 aforesaid for each of the weeks for which contributions were paid in respech
of the person during the corresponding confribution period, divided by the
pumber of weeks in that contribution period in which he was deemed to
bave been availuble for employment within the meaning of section 48;
-provided that where the amount of the benefit so caleculated includes & frao-
tion of an anna, it shall be rounded to the next higher anna. The caleulation
indicated above is illustrated by the following examples:—

Example 1.—If the assumed average dnily wages of the person as
an employes were Rs. 1/4/- & day for 10 weeks, Rs. 1/12/- a day for 10 weeks
and Re., 2/8/- a day for 8 weeks, the average of the assumed daily wages for
the purpose of the rate of sickness benefit will be:—

10 X 20 4+ 10 x 28 4+ 6 x 40 18
—— . 7

20 .;:é
The daily rate of sickness bencfit payable in the benefit period will then be

A 22 .
135 annas, rounded to the next higher anna, namely, 14 annas.

Exampls 2. —If the person wng deemed to have been not available for
;employiment for 11 weeks in any contribution period and wae employed as an
employee tor only 12 weeks in that contribution period, his agsumed average
daily wizes Leing Rs. 1/4/- for the 12 weeks, the average of the assumed
dsily wages for the purpose of the rate of sickness benefit will be:—

12 %« 20
————— — = 20 annas.
(26 — 14)

The daily rate of sickness benefit payable in the benefit period will then be
10 annas.

Erample 3.—Tf the person was deemed to have been not available for

.emplovinent for 4 weeks in anv contribution perind and wns employed as an
employee for cnly 20 weeks (he having heen without any employment for 2
weeks) in that contribution period, his assumed  average  dwily wapes being.

Rs. 1/12/- for 20 weeks, the averuge of the daily wages for the purpose of the
rafe of sickness benefit will he:—

20 x 28 5
e e = 9B anNAR,
(26 — 4) 11

The daily rate of sickness hcuefit payable in the benefit year will then be
12 ¥ annns. rounded to the next higher anna, namely, 18 snnas,

11

8. Disablement and dependants’ beneft shall be an amount equi-
valent to ane.hall of the sum of the assnmed avernge dnily wages for nach of
the weeks for which eontributions were paid in respect of the emplovee duriug
the period of Afty-two weeks immediately praceding the week in which the
emplovment injury oceurz. divided by the number of weeks for which contri-
putions were no paid- provided that whero the amount of the benefit so cal-
eulated includes a Fraction of an anna, it shall be rounded to the next higher
anna. The caleuw'ation indicated above is illustrated by the following

~examples : —

Ezample 1.—If the assumed average Aailv wuges of an emplovee were
‘14 annas a day for 20 weeks, Rs. 1.4-0 a day for 20 weeks and Re. 1-12-0 a day
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for 12 weeks, the avernge of the assumed daily wages for the purpose of
digablement and dependants’ benefit will be:—

2 x 28 28
20)(}4—]—20)(20—{—1 X_ﬂlo——-annu-
- 59 b2

20
The dissblement or dependants’ benefit will then be 9, sunas, rounded
%o the next higher anna, namely, 10 annas & day.

Exzampls 2.—If the employee worked only for 84 weeks ih  the porio'd
-of 52 weeks preceding the week in which the employment injury occurs and his
-assumed average daily wages were 14 annas s day for 20 weeks and Ras. 1-4-0
for 14 weeks, the average of the assumed daily wages for the purpose of dis
ablement and dependants’ benefit will be:—
- 20 x 14 4+ 14 x 20 16

= 16-— annas.
a4 34

8
The disablement or dependants’ benefit will be B3 annas, rounded to
the next higher snna, namely, 9 ennas o day.

The disablement or dependants’ benefits ecalculated ag aforesaid shaf]
ibe called the full rate.

4. The disablement or dependants’ benefit sha)i ba payable to a person
suffering from disablemen: ag aoresult of an employment injury sustained as

a1 employee in o factory or establishment to which this Act applies, or if b
dies ar a result of such injury, to his dependuntz, as follows: —

(i) to the insured person—

(a) for temporary disablement, during the period of such disablement
at the full rate;

(U) for permanent partial disablement, at a percentage of the full rate,
88 provided in section 4 of the Workinen s Compensation Ao,
1923 (VIII of 1028), for life;

(c) for permanent total disablement, at the full rate for life;

(d) in cascs of disnblement not covered by clauses (), (b) and (¢) ubovae,
88 mfy be provided in the regulations.

(ii) in the case of the death of the person, to his widow and children as
follows: —

(@) to the widow during life or until remarriage  an amount  equivalend
to threc-fifths of the full rate and, if there ave two or more widaws,

the amount pavable to {he widow as aforesaid shall be divided
equally between the widows;

{b) to each logitimate or adopted sor, an  amount equivalent to two-
fittha of the full rate until he attaing fiftcen years of nge:

(c) to cach legitimate unmarried daughter, an amount equivalent o
two-fifths of the full rate until she attaing fifteen years of age or
until marringe, whichever is enrlior:

Provided, that the Corporation mny continue guch henefit to any legitimate
<or adopted son or any legitimate unmarried daughter until he or she attaina
the are of eighteen years if such son or daughter continues eTucation v the
-aatisfaction of the Corporation:
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Provided further that if the total of the dependant’'s benefits distributed
among the widow or widows and legitimate children of the deceased person
ae aforesuid exceeds the full rate, the shure of each of the dependants shall
'be proportionately reduced, so that the total amouut payable to them does
not exceed the amount of disablemeut benetit at the full rete.

5. In case the deceased person does not leave a widow or legitimate child,
dependants’ benefit at such rates ag may be determined by the Commissioner
sppointed under the Workmen’s Compensation Aect, 1823 (VIII of 198),
shall be payable as follows:—

(a) to a parent or grend perent, for life;
(b) to any other male dependant, until he attains fifteen years of wuge;

(c) to any other femsle dependant, until she attains fifteen yoars of
age or until marringe, whichever is earlier, or if widowad until
she aftaing fifteen yeurs of age.

e
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