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MINISTRY OF LAW

New Dellii, the Gth August 1948
ORDINANUE No, XXI or 1948

AN
ORDINANCE

to wmalie prowiswn for the pajyment of laxes before Lransfers of  properly are
recognised in cerlain cases,

WHEREAS an emergency  has  wrisen which mnakes it nemessary  to make
Yprovision for the payment of #axes before trausiers of property are  recognised
in certain euscs;

Now, wHrREFORE, in oxercise of the powers conferred by seelion 42 of the
Government of Tndia Ach, 1985 (20 Ueo. b, e. 2), the Govemwr (Geucral s
plensed to make und promulygate the following Ordinance:-—

1. Bhort title, extent and commencemant.—(1) This Ordinance may be
enllod the Payment of Taxes (Transter of Property) Ordinance, 1048,

(2) 1t extends to all the Provinces ol Tndia,

(3) It shall come into force al once in the FProvinces of Bom-
bay, West Bengal, Fast Punjab, Bihar, Delhi and Ajmer-Merwara, and in any
other P'rovince on such dale as the Ceniral Govermment may, hy notifieation
in tho oflicial Gagette, appoint.

2. Paymeni of taxes before registration of documents.—No registering offi-
oor, rovenue officer, custodinn or olher officer appointed to deal with the repis-
tration or custody of, or title to, any property shall vegister, recognise or give
effect %0 any document relaling to property, other than agricultural land, which
is required {o be registercd under the provisions of clause (a), clause (b)),
olause (¢) or clause (e) of sub-seetion (7) of section 17 of the Indian Rogistra-
fion Act, 1908 (XVI of 1908), unless it is certified by the Inspecting Assistant
Commissioner of Income-tax cf the nrea in which the property is situate in res-
peet of every person whose right, title or interest in the property is or is to he
:lrmmfol‘rod, assigned, limited or extinguished under the terms of the document

wt—

w

(a) such persou is not lHable to assessment or tuxation under the Indian
Income-tax Act, 1922 (XT of 1922), the Fixcess Profits Tax Act, 1940 (XV
of 1940), or the Business Profits Tax Act, 1947 (XXI of 1047), or
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tléfb) he bag either puid or ruude setisfactory provigion for the payment
ot existing or antleipatel liubilities under any of the Acts spocified im
elgust (a) of this pection, or -

(¢) the Inspecting Assistant Commissioner of Income-tax is otherwisw
satistied that the document muy be registered, recognised or given effect
o,

3. Recovery ol waxes wWhere no ceriificate produced.—(I) Where any right,
tile or interest in any immovadde property, other than agricultural land, or in
any movable property, other than stocks, shares and securities, is or hus been
transferred, essigned, limitéd or extinguished after the 14th day of August,
1047, the Income-fax Officer of the arca in which guch property is situate may
6 wy dime igsue a notice to all or any of the parties to the transaction re-
quiring dhem or him to produce within one month from the date of mervice of
the notice o certificate by the Inspeoting Assistunt Commiseioner of Income-tax
of the said area in the terms mentioned in section 2.

/(‘J) If no such certificate is ﬁyru(luced before the Inoume-tux Officer, be may
forward a stutement to the Collector showing the existing And anticipated lin-
hilities by way of tuxes in respect of nll or any of the suid purties.  The Collec-
tor shull thereupon proceed to recover the total amount shown in the sipbe-
ment a M it were an arrgew of land revenue, and for the purpose of such re-
covery proceedings he may treat the said property as if it belonged to all or
any of the persons named in the.siatement,

4. Effect of Ordinance over other laws —The provisions of this Ordinanes
shall have effeet notwithstanding anything inconsistent therewith contained in
nny other law for the time bging in forde. )

B. Bar of suits. —No suft, prosecution or other legnl proceeding  shall lie
agninsl the Central Government, the Provineinl Government or ngninst any
Tncome-tax Officer or nny person oy authority acting under hisx diroctions or in
pusiance of any elsim shown i the statement forwarded to the Collector
under seetion 3 in respeet of anything which i in good faith done or Intend-
ed to be done under this Act.

6. Validation of action taken under Ordinance III, 1848.—Any order made,
thing done or action taken under the Transfer of Property (India) Ordinance,
1048 (II1 of 1048), shall for all purposes be dwemed #o bave heen made, done
or taken under thig Ordinance as if this Ordinance had ecommenced on the day
such order wag meude, or such action was taken or such thing was done.

C. RATAGOPALACHARI,

Governor (ensral.

K. V. K. SUNDARAM,
8eoy. to the Govi. of India.

PupLiagip BY THE MANAGER of PupLicaTiONS, DELHI, INDIA,
Printep By 1HE Mawaapr. (JovrPRNMENT OF INDIa Presa, New Derwy, Inoia.



