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ORDINANCE No. XXXV or 1048

AN
ORDINANCE

further to amend the Taxation on Income (Investigation Commission) Act, 1947

WoERrRAS an emergency hes arisen which makes it necegsary further to amend
the Taxation on Income (Investigafion Commission) Act, 1947 (XXX of 1047),
for tho pnrposes herveinafter appearing;
v Now TOEREFORE, in oxercisc of the powors conferred by section 42 of the
Gavernment of Tndin  Act, 1935 (28 Geo, 5, c. 2), the Governor-Gpeneral is
pleased tn make nnd promulgate the following Ordinance:—

1. Short title and commencement.-—(1) This Ordinance may be called the
Taxation on Income (Investization Commmission) (Amendment) Ordinance, 19H48.

(2Y Tt gholl enme into foree at once.

9. Amendment of sectlon 6, Act XXX of 1947.—In saction 6 of the Taxation
on Income (Investization Commission) Act, 1947 (hereinafter referred to os the
said Acty—

(i) for sub-section (1), the following sub-scction shall be substituted, name-
lv:—

“(1y The Crmmission ghall bave power tfo require any person or
banking or other ecompany to prepare and furnish on or hefore a specified
datc wriften stutements of accounts and affairs verified in such manner as
may be preseribed by the Commigsion and, if so required by the Commia-
gion, also duly verified by a qualified auditor, giving information on such
pointa or matters as in the opinion of the Commissinn may, directly or in-
directly, be nscful for, or relevant to, any case referred to it; and any per-
son or banking or other company so required shall bo bound, notwithstand-
ing any law fo the confirary, to comply with such roquirement.’”;

(ii) after sub-section (2), the following gub-section shall be inserted, name-
v — ’

“(24) For the purpose of any investigation, the Commission may
impound and retain in ite custody, for such period as it thinks fit, any
document produced before it.'’;

(i) in sub-section (4), for the hrackets, figures and word “*(I) and (3)",
the brackets, figurcs, word and lotter “(I), (2) and (24)” shall he substituted;
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(i) for sub-section (?), the following sub-section shall be substituted,
namely : — \
“(7) Whero in the opinion of the Commission any pevson or hanking
or other company is likely to be in possession of any information or docu-
ment which may, directly or indirectly, be useful {for, or relevant to,
atty case referred to it or any onaso likely 1o be  reported
by the Commission to the Central Government under the provisions of sub-
gection (4) of section 5, the Commission, uwl subject to the direchion of
the Commisgion, any authorised otficial, miny ranke much enquiries in such
manner ag it or he may deem fit wnd obtuin fromn guch person or bankiung
or other company statements, on oath ovr otherwige, on such points or
matters as may be specified; and for tho purpose of any such enquiry,
the Commission and the authorised official shall have all the powers con-
ferred on them by sub-scctions (1), (2), (84), (3) and (4).”
8, Ingertion of new sectlon 8A In Act XXX of 1947,—Afier zection 8 of the
said Act, the following section shall be inserted. namely:—

*‘8A. Settlement of cases under invesligation.—(1) Where any pcrson
concerned in any case referred to or pending hefore the Cormission for in-
vestigation applies to the Commission, at any time during soch invesbiga-
tion, to have the caso or any part thercof setlled in so far as it relates to,
bhim, the Commission shall, if it is of opininn that the terms of the settle-
ment contained in the appliention may be approved, refer the matter to
the Central Government, and if the Central Government accepts the terms
of such settlement, the Commiseion shall have the terme thercof recorded
and thereupon the investigation, in so fur ns it relates to matters covered
by such settlement, shall he deemed to bhe closod.

(2) For the purpose of enforcing the terms of any settlement arrived
at in pursuance of sub-section (1), the Central Government may direet that
such proceedings as may be appropriate under the Tndian Income-tax Act,
1922 (XI of 1922), the Excess Profits Tax Act, 1940 (XV of 1840) or any
other law may be tanken against the person to whom the scttloment
rolates, and, in particular, the provisions of the second proviso to clause
(a) of sub-section (§) of section 23, soction 24B, the proviso to sub-section
(2) of section 20A, the provise to sub-section (2) of seetinn 26 and sections
44 and 48 of the Indian Tncome-tax Act, 1022, ghall bhs applicable to the
recovery of any sum speoifled in guech settlement by the Income-tax Officer
having jurisdiction tn assess the person by whom such sum is pnyable as if
1t were income-tax or an arrenr of income-tax within tha meaning of those
provisions,

(3} Buhiject to the provisiong ~f sub-gection (8) of section B, any scttle-
ment arrived at under this section shall be eonclusive ay 1o the matters
stated therein, and no person whose case has hacn 80 softled shall he entitled
to reopen in any proceeding for the rceovery of anv snm under this scetion
or in any Bubsequent aggessment or reassessment proceoding relating to
taxation on inecome or in anvy other proceeding hefore anv Court or other
authority any matter which forma parfi of such gettlomoent.

(4) Nothing contained in this scct'on shall, unless otherwisa expressly
specified in the settlement, be a bar to the initiation of proceedings under
section 84 of the Indien Income-tax Act, 1922."’

C. RATAGOPALACHART,
Governor-General.

K. Y. BHANDARKAR,
Becy. to the Govt. of Indig.
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