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PART IV
Acts of the Dominion Legislature assented to by the Governor General

GOVERNMENT OF INDIA
MINISTRY OF LAW
New Delhi, the 10th March, 1949.

The following Act of the Dominion Legislature received the nssent of the
Governor-General on the 10th March, 1949 and is hereby published for general
information ; —

Agr No. X or 1949.
An Act to consolidate and amend the law relating to banking companies.
WHaEREAS it is expedient to consolidate and smend the law relating to bank-
ing companies;

It is hereby enacled as follows:-—

PART 1
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Banking Companies Act, 1949.

(4) 1t extends to ull the Provaices of Indi, and also to cvery Aceedmg
Btate to the extent to which the Dominion Legisluture has power to make
laws for that Stato s respects banking.

(3) 1t shall come iuto torce on such date as the Centrul (tovernment may,
by uotification in the officinl Guazelte, appoint in this behalf.

2. Application of other laws not barred.—The provisicns of this Act shall be
in addilion fo, and not, save ss herveinafter expressly provided, in derogulion
of, the Indiun Compauies Act, (9153 (VII of 1918), uud. any other law lor the
time bemg in force.

3. Act not to apply to co-operative banks.—Nothing in this Act shall spply
to n co-operative bank registered under the Co-operutive Nocieties Act, 1912
(11 of 1912), or any other law for the ULine being in fotce 1w uny Provioes of
India retating to co-operative societies

4. Power to suspend operation of Act.—(/) The Ceniral Govermnent, if on a
represetitation made by the Reserve Buuk m this behal{ it 1 satisfied that it
is expedient so to do, may by notification in the official Gazette suspend for
such period, not excceding sixty dagys, us muy be spacificd -in the notification,
tho operation of all or any ot the provisions of this Act, either generally or in
-telation 1o any spceified bunking company.,

(2) In a easc of speeinl emergency, the Governor of the Reserve Boank, or
in his absence a Deputy Governor of the Reserve Bank nominated by him in

(59)
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this behalf may, by order in writing, exercise the powers of the Central Govern-
ment under sub section (1) so however that the period of suspension shall not
excecd thirty days, and where the Governor or the Deputy (tovernor, gs the
cuse may bo, does so, he shall report the matter to the Central Government
é(;r}llglvg;ah, upd the orler shall, as soon"as may be, be published in the Garette

(4) Tk.le Central Uovernment may, by notification in ihe official Guzette,
exteud from tune to tume the period of any suspension ordered under sub-
section (I) or sub-section (2) for such period, not exceeding sixty days at any
cc;;lee ;:;1:, a8 it thinks fit so however that the total period does not exceed
" (f) tlJ& copyl of any notification issued under sub-section (3) shall be laid on

Ub a]')_nete?-;rta};gﬁj_;;mm(%n j[Lc%-,l}f'lamj\mt a6 a?on milmuy be after it is isgued,®

. — n this Act, u S i i i
the subject or contexts. nless there is anything repugnant in

(a) “‘approved securities’’ means securities in which & trustee may invest
money l‘mder clause (a), rclause (b), clause (bb), clause (o) or clause (d) of
section 20 of the Indian l‘rustls Act, 1882 (I1 of 186%), and such securities of,
or f(;llly guaranteed by, Acceding States as the Reserve Bank may be autho-
1;?3?5 {SQEUZT};BB? il‘;lﬁdsr clause (8) of section 17 of the Reserve biank of India

’ = 0 ;

(b) “bankng’’ means the accepting, for the purpose of lending or invest-
ment, of deposits of money from the public, repayuble on demand or other-
wise, and withdrawable by cheque, draft, order or otherwise ;

(¢) “‘banking company’’ means any company which transacts the business
of banking in any Province of India;

Kaxplanation.—Any company which is engaged in the manufacture of goods
of carrtes on any trade and which accepts deposits of money from the public
merely for the purpose of financing its business ag sueh manufaciurer or trader
shall ot be deemed to transact the business of banking within the mesning
of this clause; X

(d) “‘company’’ means any compuny which may be wound up under the
Indian Compenies Act, 1918 (V11 of 1913);

(¢) “Court’’ means the Court having jursdiction under the Indian Com.
panies Act, 19138; .

(f) ‘‘demand lirbilities’” means liabilities which must be met on demand,
and ‘‘time liabilities’’ means linbilities which are not demand liabilities;

(g) “gold” ncludes gold in the form of ocoin, whether legal tender or
not, or in the form of bullion or ingot, whether refined or not;

(k) *“‘managing agent'’ means a persom, firm or company entitled to the
management of the whole affairs of & banking company by virtue of an sgree-
ment with the company or by virtue of the memorandum or articles of association
relating thereto, and under tho control and direction of the directors exoept to
the extent, if any, otherwise provided for in the agreement, memorandum or
articles of asssociation, and includes any person, firm or company OCCUPYINg
such position by whatever name called ;

Eaplanation.—1f a person occupying the position of managing agent
salls himeelf manager or managing director, he shall nevertheless be deemed
to be a managing agent for the purposes of this Act;

(i) “‘private company’’ has the same meaning as in the Indian Companies
Act, 1918;

(j) ‘‘prescribed” means prescribed by rules made under this Act;
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(k) “‘registrar” has tho same meaning us in the Indian Compunies Act, 1913;
(I) "“BReserve Banl’’ mueans the Reserve Bank of India;

(m) “‘scheduled bsuk'' tncans a bank for the time being included in the
Becond Behedule to the lieserve Bank of India Act, 1984; and

(n) “‘secured loan or advance means a Joan or advance made on the
security of amsets the market value of which is not at any fime less than
the winount of such loan or advance; and ‘‘unsecured loan or advance'
means a loan or advance not so sccured.

(2) In the application of this Act to Acceding BStates all references to the

Provinces of India shall be construcd as including references to the Acceding
Btates to which this Act extends,

PART 11
Business oF BanNkmng CoMpANINS
6. Forms of business in which banking companies may engage.~—(I)

addition to the business of banking, a banking company may engage in any
one or more of the following forms of business, namely:—

(a) the borrowing, raising, or taking up of money; the lending or ad-
vancing of money either upon or without security; the drawmg, making,
accepting, discounting, buying, selling, collecting and dealing in bills of
exchange, hoondees, promissory nobes, coupons, draits, bills of ladmg,
railway receipts, warrants, debentures, certificates, scrips and other in-
strumeants, end securities whether transfersble or negotiable or not; the
granting and issuing of lefters of credit, traveller’s cheques and circular
notes; the buying, selling and dealing in bullion and specie; the buying
and se! iling of foreign exchange ingluding foreign bank notes; the scquir-
ing, holding, issuing on commission, underwriting and dealing in stock,
funds, shares, debentures, debenture stock, bonds, obligations, securities
and investments of all kinds; the purchasing aud selling of bonds, serips
or other forms of securities on behalf of constituents or others, the ne-
gotiating of loans and advances; the receiving of all kinds of honds, scrips
or valuables on deposit or for safe cuslody or otherwise; the providing
of safe deposit vaults; the collecting and transmitting of money and se-
curities;

(b) acting as agents for any Government or local “authority or any
«other person or persons; the carrying on of agency businoss of any deserip-
tion including the clearing and forwarding of goods, giving of receipts and
discharges and otherwise noting as an attorney on behalf of customers, but
excluding the business of a managing agent of a company;

(e) contracting for public and private loans and negotiating and issuing
the same;

(d) the effecting, insuring, guaranteeing, underwriting, participating in
managing and carrying out of apy issue, public or private, of State, municl-
pa]l or other loans or of shares, stock, debenfures, or debenture stock of
any company, corporation or association and the lending of money for the
purpose of any such issue;

(e) carrying on and transacting every kind of guarantee and indem-
nity business;

(f) managing, selling and realiging any property which may come into

the possession of the company in satisfaction or part satisfaction of any of
ite claims;

(9) acquiring and holding and generally dealing with any property or -

any right, title or interest in any such property which may form the security
or part of the security for any loans or advances or which may be eonnected
with any such security;

(k) undertaking and executing trusts;

s&
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(1) undertaking the administration of estates as executor, trustee or
otherwise;

(j) estublishing and supporting or asiding in the establishment and sup-
port ot associmtions, institutions, funds, truste and conveniences caleu-
lated to bencfit employees or ex-employees of the company or the depend-
ents or connections of such persons; granting pensions and allowances and
making paymente towerds insurance; subseribing to or guaranteeing
moneys lor churitable ov benevolent cbjects or for any exhibition or for
ouy public, general or useful object;

(k) the soquisition, conatruction, raaintennnce snd alteration of any
building or works necessary or convenient for the purposes of the com-
pﬂlly,
(I) selling, improving, managing, developing, exchanging, lcasing,
mortgaging, disposing of or turning into account or otherwise dealing with
all or any part of the property and rights of the company;

(m) scquiring and undertaking the whols or any puart of the business
of any person or company, when such busiueus is of a nature enumerated
or described in this sub-section;

(n) doing all such other things us ore incidental or conducive to the
promotion or advunceinent ot the business of the company;

(0) any other form of business which the Ceniral Government may,
by notification in the officinl Gazette, specily ag a form of business in
which it ig lawtul for a banking company to engage.

(9) No banking company shall engage in wuny form of business other
than those referred to in sub-section.(7).

7. Use o words ‘‘bank’’, ‘‘banker’’, ‘‘banking'’'.—After the expiry of two
years from the comruencement of this Act, no company, other than a banking
company, shall use as part of its name any of the words '‘bank’, “‘banker” or
“banking”™ and no company shell carry on the business of banking in any Pro-
vinee of Indie, unless it uses as part of its name at least one of such words-

Provided thot nothing in this section shall apply to any association of banks
formed for the protection of their mutual interests and registered under section
26 of the Indian Companies Act, 1918 (VII of 1018).

8. Prohibition, of irading.—Notwithatanding anything contained in section
6 or in any contract, no bonking company shall dircetly or indirectly deal 1n
the buying or selling or bartering of goods, except in counection with the reali-
gution of security given to or held by it, or engage in wny trade, or buy, sell
or barter goods for others otherwise than in connection with bills of exchange
received for collection or negotiation or with such of its business as is referred
to in clause (1) of sub-section (1) of section 8

Provided that this section shall not apply to any such business as aforesaid
which was in the course of being transacted on {le commencement of this Act,
50 however, thai the snid business shall be completed belore the expiry of one
year from such commencement,

Explanation.—For the purposes ot this section, ‘‘goods’’ means every kind
of movable property, other than actionable claims, stocks, shares, money, bul-
lion and specie, and all instruments referred to in clause (a) of sub-section (I)
ol eecetion 6.

9, Disposal of non-banking assets. —Notwithstanding snything contained in
section 6, no banking company shall hold any immovable praperty how-
gbever acquired, oxcept such as is requirc] for its own use, for any period
exceeding seven vears from the aequisition thereof or from the commencement
of thie Act, whichever is later or any extension of such period ag in this section
provided, and such property shall be disposed of within sueh periol or extended
period, as the case may be:,
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Providegy that the banking compuny tnay, within the period of seven years
86 aforesaid, deal or trade m auy such property for the purpose of tacibitating
the disposal thereof:

Provided Iurther that the Rescrve Bank may in any particular case extend
the aforesuid period of seven years by such period not exceeding five years
whers i{ 15 sabistied that such catension would be in the intercsby of th deposi-
tors of the oauking company.

10, Prohibitlon of employment of managing agenis and resfrictlops on
certain forms of employment.,—(1) No banking company—

(a) shall employ or be managed by & managing agent, or

(b) shal] employ any person—

() who is or ul sny time hss been adjudicated insolvent, or has
suspended poyment or has compounded with his creditors, or who_ i8
or has been convicted by a crunmal Court of an offence involving
moral turpitude; or

(1) whose remunerution or parl of whose remuneration takes the
form of commiasion or of & share :n the profits of the company; or

(if]) whose remuneralion is, according to the normal standards
prevaling in banking husiness, on & scale disproportionate to the re-
gources of the compsany; or
(0) shall be managed by any person—

(1) who is & director of any other company, not being a subsidiary
cotnpury of the banking company; or

{n) who is engaged in any other business or vocation; or

(/) who hae & contract with the company for its management
for a periad exceeding five years at any one time:

Provided that the said period of five years shall, in relation to
contracts  subsisting on the lat day of July, 1944, be computed from
that date:

Provided further that any egotract with the company for ita
management may be renewed or extended for a further period not
exceeding five years at a time if ard so often as the directors so
decide. ’

(2) 1t any question ariscs in any particular cose whether the romuneration is,
aceording to tho normal standards prevailing in banking business, on a scale
disproportionate to the resources of the company for the purpose of sub-cluuse
(@) ot elnuse (b) of sub-section (I), the decision of the Reserve Bank thereon
shall be final for all purposes.

11. Requirement as to minimum pald-up capital and reserves,—(1) Not-
withstanding suything contained in section 108 of the Indian Companies Act,
1918 (V11 of 1918), no banking company in existence on the commencement of
this Act, shall, after the expiry of ihree years from such commencement or
of such further period not exceeding one year as the Reserve Bank, having
regerd to the interests of the depositors of the company, may think fit in any
particular cage to sllow, carry on business in any Province of India, and no
other banking company shsll, after the commencement of this Act, commences
Or carry on business in any Province of India, unless it has paid-up capital
and reserves of such aggregate value as is hereinafter required by this section.

(2) In the case of a banking company incorporated elsewhere than in a
Provinee of Inaia, the aggregate value oi its paid-up capital and reserves shall
nat b'ra less shan fifteen Iakhs of rupces, aml. if it has a place or placeg of busi-
ness in the City of Bombay or Caleutta or both, twenty lakhs of rupees:

&o



L\

84 THE GAZETTE OF INDIA EXTRAORDINARY, MARCH 10, 1949

Provided thut mo such banking company shall be deemed to have complied
with the provisions of this sub-section, unless it deposits and keapwdapomtgd
with the Reserve Bank an amount not less than the minmnum required by this

gub-section, either in cash or in unencumbered approved securities or partly
in cash and partly in Buch seourities,

() In the case of any banking company to which the provisions of sub-
section (2) do not apply, the sggregate vulve of its paid-up cepital and reserves
shall not be lers than— )

(1) if it has places of business in more than one Provmce,A five 1&1_:113 of
rupees, and if sany such place or places of business is or are situsted in the
City of Bombay or Culcutta or both, ten lakhs of rupees; )

(i) if it hos all its places of business in one Province none of which
is situated in the City of Bombay or Caleutta, one lakh of rupees in respeot
of ils ptincipal place of business, plus ten thousand rupees in respect of each
of its other places of business situated in the same district in which it has

its principal place of business, plus twenty-five thousand rupees in respect
of each place of business situated clsewhere in the Provinee otherwise
than in the same district:

Provided that no banking company to which this clause applies shalk
be required to have paid-up capilal aud reserves exceeding an aggregate
value of five lakhs of rupees:

Provided further that no banking company to which this clause
applies and which has only one place of business, shall be required to have

paid-up capital and reserves exceeding an sggregate value of fifty thousand
rupees;

_ (i1} it it has all its places of busiaess in one Province, one or more of
which is or are situated in the City ol Bombay or Caloutts, five lakhs of
rupees, plus twenty-five thousand rupees in respeot of each place of busi-
ness situated outside the City of Bombay or Caleutte, as the case may be:

Providea that no banking company to which this clause applies shalt
be required fo have

paid-up capital aLd reserves exceeding an & ata
valuo of ten lakhg of rupees. P E ggregate

Eaplanation.~—For the purposes of this sub-section, a place of busi-
ness situated in a Province other *han that in which the principal place of
business of the banking company is situated shall, if it is not more than
twenty-five miles distant from such prineipal place of business, be deemed
to be situated within the same Province us such principal place of business.

(4) Any amount deposited and kept depcsited with the Reserve Bank under
the proviso to sub-section (%) b{' any banking company inecorporated elzsewhere
fhaa in a Provinee of India shall, in the nvent of the company ceasing for sny
resson to carry on banking busincss in the Provinces of India, be an asset of
the company on which the claims of all the creditors of the company in the
Provinces of Indis shall be a first charge.

(5) For the purposes of thiz section ‘‘value'’ means the real or exchange-
able value, and r.ot the nominal value whith may be shown in the books of the
banking compauy concernoed.

(6) If anv dspute arises in computing the aggregate value of the paid-up
capital and reserves of any banking company, a determination thereof by the
Reserve Buank shall be final for the purposes of this section.

12. Regulation of pald-up capital, subscribed capital and authorised oapi-
tal, and voting rights of hareholders.—No banking company shall earry on

busimlass in any Province of India, unless it satisfles’ the following conditions,
namely:—

(i) that the subscribed capital of the company is not less than one
half of the authorised capital, and the paid-up capital is not less than one
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half of the subscribed capital and that, if the capital is increased, it com-
pies with the conditions prescribod in this clause within such period not
exceeding two years as the Reserve Bank may allow;

(1) that the capital of the company consiste of ordinary shares only or
of ordinary shares and such preference shares as may have been issued
prior to the 1st day of July, 1944;

(tit) that, subject to the provisions contained in clause (iv) hereof, the
voting rights of any one shareholder, whoether a preference shareholder or
an ordinary shareholder, arc strictly proportionate to the contribution
made by bim to the paid-up capital of the company;

(iv) that the voting rights of any one shareholder do not exceed five
per cent. of the total voting rights of all the shareholders:

Provided that nothing contained in this section shall apply to any banking
company incorporated before the 15th day of January, 1987, -
13. Restrictlon on commiggion, brokerage, dlscount, etc., on sale of shares.
—Notwithstanding anything to the contrary contained in sections 105 and 105A
of the Indian Companies Act, 1918 (VII of 1918), no banking company shall
pay out directly or indirectly by way of commission, brokerage, discount- or
remuneration in any form in respoet of any shares issued by it, any amount

excecding in the aggregate two and one-half per cent. of the paid-up value of
the said shares.

14. Prohibition of charge on unpaid capital.—No banking company shall

create any charge upon any unpaid capital of the company, and any such

charge shall be invalid.

15. Restrictions as to payment of dividend.— No banking company shsll
pay sny dividend on its shares until all its capitalised expenses (including
preliminary expenses, organisation expenses, share-szelling commission, broker-
age, amounts of losses incurred and any other item of expenditure not repre-
sented by tengible assets) have been completely written off,

18. Prohibition of common directors.—No banking company incorporated

in o Province of India shall have as a director any person who is a director of
another banking company.

17, Resetve fund.-——Every banking company incorporated in a Province of
Indin shall maintain a reserve fund, and shall, out of the mnet profits of
eacl your and before any dividend is declured, transfer a sum equivalent to
a0t less than twenty per cent. of such protits to the reserve fund until the
amount of the said fund is equal to the paid-up oapital.

Erplanation.—Yor the purposes of this soction, the cxpression “‘ucet profits”
shall have the meaning assigned to it in sub-section (3) of section 87C of the
Indian Companpies Act, 1918 (V1T of 1918).

18, Oash reserve,—Lvery banking company unot being a scheduled bank
ghall maintaih by weay of eash rcserve in cash with itself, or in an account open-
ed with the Reserve Bank, or partly in cash with iteelf und partly in  such
account, a sum equivalent to at least two per ceut. ol its time liubilities and five
per cent. of its deman? habitmes and sholl file with the Reserve Bank before
the fifteenth day of every month three copies of a statement of the smount so
held on Triday of each weck of the preceding month with particulars of its
time and demand liabilities on ench Friduy.

19. Restrictlon on nature of subsidiary companles.—(1) A banking company
shall not form any subsidiary company except a subsidiary company formed
for one or more of the Iollowing purposes, namely, the undertaking and execu-
ting of trusts, the undertaking of the administration of estates as executor,

‘
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trusteo or otherwise, the providing of safe deposit vaults or, with the previous
permnission in writing of the Reserve BBank, such other purposes as are meidontul
to the business of bunking.

(%) Suve as provided in sub-section (1), no banking company shall hold shares
in any company, whether as pledgee, mortgagee or absolute owner, of an
amount exceeding thirty per cent. of the puid-up share capital of that compuny
Tr thirty per cent, of its own paid-up share capital and reserves, whichever is
58 ;

Provided that any bunking company which s on  the date of the
cominencement of this Act holding any shares in contravention of the provisions
of this sub-section shall not be linble to any penalty therefor if it reports the
matter without delay to the Reserve Bank and if it brings ite holding of shares
into conformity with the said provisions within such period, not exceeding two
yoars, as the Roserve Bank may think fit to allow,

(3) Bave as provided in sub-section (1) and notwithstanding auything contain.
ed in sub-section (2), a banking company shall not, after the expiry of one year
trom the date of the commenceinent of this Act, hold <hares, whether as
pledgee, mortgagee or aheolute owner, in any eompany in the management of
which any managing director or manager of the banking company is in any
manner concerned or interested,

20, Restrictions on loans and advances.—(1) Notwithstanding anything to
the contrary conteined in section 54A of the Indian Companies Act, 1918 (VII
& 1918), no banking compuny shall make any loans or advances on the security
of ite own shares, or grant unsecured loans or advances to any of ita directors
or to firms or private companies in which it or any of its directors is interested
a8 partner or managing agent or to any individuals, firms or private companies
in cases where any of the directors is a guarantor.

(2) Every banking company shall, before the cloge of the month succeeling
that to which the return relates, submit to the Reservo Bank n return in the
prescribed form and manner, showing a)l unsecured loans and ndvanees granted
by it to companies in which it or any of its directors iy interested ns direcior or
manseging agent or gunrantor.

(3) It on examination of any return submitted under sub-section (2) it
gppears to the Rescrve Dank that ony loans or advances referred to in that
gub-section are being granted to the detriment of the interests of the depositors
of the banking company, the Reserve Bank may, by order in writing, prohibit
the banking company from granting any such further loans or advances or im-
pose such restrictions on the grant thereof as it thinks fit, and may by like
order dircet the banking compeny to secure the repaymeut of any such Joun or
advance within sueh time as may be specified in the order.

21. Power of Reserve Bank to control advances hy banking companles.—
(1) Where the Reserve Bank is natisfied that it is necessary or expedient in
the public interest 8o to do, it may determine the policy in relation to advances
to be followed by banking companies generally or by any banking company in
particular, and when the policy has been so determined, all banking compﬁnies
or the banking company concerned. as the case may be, shall be bound to
follow the policy as ro determined.

(2) Without prejudice to the generality of the power vested in the Reserve
Bank under sub-section Sl), the Reserve Bank mny give directions to banking
companies, either generally or to any banking commpany or group of banking
companies in particular, as to the-purposes for which advances may or may
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not be made, the marging to be maintained in respect of secured advances and
the rates of interest to be charged on advances, and each banking company
shall be bound to comply with any directions aseso given.

22. Licensing of banking companies,—(1) Save as hereinafter provided, no
company shall carty on banking busincss in any Province of India unless ib
holds a licence granted by the lieserve Bank in such behalf.

(®) Every banking company in existence on the commencement of this Aot
before the expiry of six months from such commencement, and every other
company before commencing banking business in auy Province of Indin, shall
apply in writing to fhe Reserve Bank for a licence under this section:

Provided thet in the case of a banking company in existence on the com-
mencement of this Act, nothing in sub-section (1) shall be deemed to prohibit
the company from carrying on banking business until it is granted a licence
in pursuance of sub-section (2) or is by notice in writing informed by the
Reserve Bank that a licence cannot be granted to it:

Provided further that the Reserve Bank shall not give a notice as aforesaid
to a banking company in existence on the commencement of this Act before
the expirg of the three years referred to_in pub-section (1) of section 11 or of
such further period as the Reserve Bank may under that sub-section think fit
to allow. -

(3) Before granting any liceuce under this section, the Reserve Bank may
require to be satisfied by an inspection of the books of the company or other-
wige that all or any of the following conditions are fulfilled, namely:—

(a) thut the company is in u position to pay its depositors in full as
their claims acerue;

(b) that the nffairs of the company are not being conducted to the
detriment of the interests of its depositors;

(¢) in the case of a company incorporsted elsewhere than in a DPro-
vince of India that the Government or law of the country In which it is in-
corporated does not discriminate in any way against bonking companies re-
gistered in a Provinece of Indin, and that ths compuny complies with all
the provisions of this Aect, applicable to banking companies incorporated
outside Lthe Provinces of Iudin.

(¢) The Reserve Bank may—

(a) eancel sny licence granted under this section where any of the con-
ditions set out in sub-section (), on the fulfilment of which it required to be
satisied when granting the Jicence, ccases to he fulfilled or if the company
venses to carry on banking business in the Provinces of Tudin or goes into
liquidation;

(b) at any time after granting a licance under this section require that
any of the said conditions, on the fulfilment of which it did not require to
be satisfied when granting the licence, shall be fulfilled to its satisfuction
within such time as it may specify, and if the condition is not so fulfilled,
eancel the licence.

(5) Any bnnking company aggrieved hy the cancellation of its licence under
sub-section (4) may appeal to the Central Qovernment, and the deeision of the
Central Government on such appeul shall be finul,

23, Restrictions on opening of new, and transfer of existing, places of busi-
ness.—No banking company shall open a new place of business or change,
otherwise than within the same city, town or village, the loention of an existing
place of business without obtuining the prior psrmission in  writing of the
Reserve Bank; and before giving any such permission the Reserve Bank may
require to be satisfied by an inspection under section 85 or otherwise as to the

64
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financial condition and history of the company, the gemeral character of its
management, the adequacy of ite capital structure and earning prospects and
that public interest will be gerved by the opening or, as the case may be,
shange of location, of the place of business:

Provided that nothing in this section shall apply to the opening for a period
not exoceding one month of a ternporary place of business within a city, town
or village or tho environs thereo! within which the banking company alrendy
hae u place of business for the purpose of affording banking fucihities to the
public on the occasion of an exhibition, conference or mela.

Ezplanation.—For the purposes of this section ‘‘plsce of business’’ includes
any sub-office, pay-office, sub-pay-oftice and any place ol business ut which de-
posits are received, cheques cashed or moneys lent. -

24. Maintenance of a percentage of aasets.—gl) After the expiry of two years
from the commencermcnt of this Act, every banking company shall meintain in
oash, gold or unencumbered approved securities, valued at & price nov exceeding
the current rarket price, an amount which shall not at the close of business on

any day be less than twenly ver cent. of the tosul of ils time und demnnl
lisbilities 1n the Provinces of lndia.

Explanation.—For the purposes of this section liabilities shall not include
the paid-up capital or the reserves or suy credit balance in the profit and loss
aecount of the ecornpany or the amount of any loan taken from the Iieserve Bank.

(2) In computing the amount for the purposes of sub-section (1), the deposit
requred under the proviso to sub-section (2) of section 11 to be made with the
Reserve Bank by a bunking company incorporated elsewhere than in a Province
of India and any balance maintained by a hanking company with the Reserve
Bank or its agent or both, including in the case of a scheduled bank the balance
required under sub-scetion (1) of section 42 of the Reserve Bank of Tndia Aect,
1984 (1T of 1934), to be so muainta ned, shall be decmed to be cash maintained.

(3) For the purpose of ensuring compliance with the provisions of this
gection, every banking company shall, not later than fifteen days after the
end of the month to which it relates, furnish to the Reserve DBank in the
prescribed form and manner a monthly return showing yarticulars of its assets
maintained in accordance with this section, and its time and demand liabilities
at the close of business on each Friday during the month, or if any Frida
is s publie holiday under the Negotiable Instruments Act, 1881 (XVI of 1881{
at the close of husiness on the preceding working day.

28. Asgets in the Provinces of India —(7) The assets in the Provinces of
India of every banking company at the close of the laust working day of overy
quarter shall not be less than seventy-five per cent. of its demand and time
liabilities therein,

(2) Every banking company shall, within one mounth from the end of every
quarter, submit to the Teserve Bank a return in the prescribed form and
manner of the assets and liabilities referred to in sub-section (1) as at the close
of the last working day of the previous quarter.

(8) For the purposes of this section,—

(a) “'mssets’ shall be deemed to include such promissory notes, bills of
exchange and securities ns the Reserve Baunk is, under the Reserve Bank
of India Act, 1984 (IT of 1934) empowercd to purchase, discount or maulke
advancoes against, and oxport bills drawn in, and import bills drawn on, and
paysble in India and expressed in such currencies as the Reserve Bank
mey from time to time approve in this behalf;

(b) “‘quarter” means the period of three months ending on the last dey
of March, June, September or December.
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26. Roturn of unclaimed deposits.—Every bemking company shall, within
thirty days after the close of each calendar year, submit a return in the pres-
oribed form and manner to the Reserve Bank as nt the end of such calendar
year of all accounts in the Provinces of India which have not been operated
upon for ten years, giving particulars of the deposits standing to the credit
of each such account:

Provided that in the casg of money deposited for a fixed period the said
term of ten years ghall be reckoned from the dnte of the expiry of such fixed
period.

27. Monthly returns and power to call for other returns and information.—
(7) Bvery banking company shall before the close of the month succeeding
that to which it rclates aubmit to the Reserve Bank a return in the preseribed
form and manner showing its mgsets and liabilities in the Provinees of Indis
ag at the close of business on the last Friday of every month or if that Friday
is a public holiday under the Negotiable Instruments Act, 1881 (XVI of 1881),
at the close of business on the preceding working day

(2) The Reserve Bank may at any time, by notice in writing, require a bank-
ing conipany to furnish it within the time specified therein or such further time
o5 the Reserve Bank may allow, with stalements and information relating to
the business of such banking company, and without prejudice to the generality
of the foregoing power, may call for information everv hnlf yenr regarding the
elassification of advances and investments of bankiug companies in respect of
industry, commerce and agriculture,

28. Power to publish information.—The Reserve Bank, it it conmders it in
the public interest so to do, may publish any information obtained by it under
section 27 in such consolidated form ae it thinks fit.

29. Accounts and halance-sheet,—~(1) At the expiration of each calendar
year every banking company incorpornted in a Proviuce of India, in respect of
all business transacted by it, nnd every banking company incorporated outside
the Provinces of India, in respect of all business transncted through its bran-
ches in the Provinces of India, shall prepare with réference to that year a
balance-sheet and profit and loss account as on the last working dav of the year
iu1 the Forms set out in the Third Schedule or as near thereto as circumstances
admit:

Provided that in the case of a banking company incorporated outside the
Provinces of India, the profit and loss account may be prepared as on a date
not earlier than two months before the last working day of the year.

(2) The balence-sheet and profit and Ioss account shall be signed—

(a) in the case of a banking company incorporated in a Province of
India, by the manager or the principal officer of the company and where
there are more than three dircctors of the company, by -at least three of
those directors, or where there are not more than three directois, by alt
the directors, and

(b} in the case of a banking company incorporated outside the Pro-
vinces of India by the manager or ngenl ol the principal office of the
company In the Provinces of India.

(8) Notwithstanding that the balance-sheet of a banking company is under
sub-section (I) required to be prepared in a form other than the form marked
F in the Third Schedule to the Indian Companies Act, 1918 (VII of 1913),
the requirements of that Act relating to the balance-sheet and profit and loss
account of a company shall, in so far as they are not inconsistent with thig
Act, apply to the balance-sheet or profit and loss aceount, as the casc may be,
of a banking company.

4
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(4) The Central Government$, after giving not less than three months
notice of its ‘intention so to do by a mnotification iu the official Gazette, may
from time to time by a like notification amend the Forms set out in the
Third Schedule.

80. Audit,—(1) The balance-sheet and profit and loss account prepared in
accordance with section 29 shall be audited—

(a) in the cese of s banking company incorporated in a Province of
India, by a person duly qualified under any law for the time being in force
to be an auditor of companies;

(b) in the case of a banking company incorporated outside the Pro-
vineey of India, either by such an auditor ns aforesanid, or by a person duly
qualified to be an auditor under the law of the country in which the com-
pany is incorporated.

(9) 'the Auditor shall have the powers of, exercise the funetions vested in,
and discharge the duties and be subject to the labilities and penalties imposed
on, auditors of companies by section 145 of the Indian Companies Act, 1918
(VII of 1918), .

(8) In addition lo the matters which under the aforesaid Act the guditor is
required to state in his report, he shall, in the case of & banking company
incorporated in a Province of India, state in his report,—

(a) whether or not the information and explanations required by him
have been found to be satisfactory,

(b) whether or not the transactions of the company which have come
to his notice have been within the powers of the company;

(¢) whether or not the returns received from branch offices of tha
compeny have been found adequate for the purposes of hig audib;

(d) whether the profit and loss account shows a frue balance of profit
and logs {or the period covered by such account;

(¢) vny other matter which he considers should be brought to the
notice of the shareholders of the cernpany.

81. Submission of returng.—The accounts and balance-sheet referrcd to in
section 29 together with the auditor’s report shall be published in the pres-
cribed manncr, and three copics thereof shall be {furnished ns roturng to tho
Reserve Bank within three months from the end of the period to which they
Tofer :

Provided that the Rescrve Bank may in nny case extend the said period
of three months for the furnishing of such returns by a further period not
exceeding three months.

82. Ooples of balance-sheets and accounts ta be sent to registrar.—(1) Where
a banking company in any year furnishes its balance-sheet and accounts in
accordance with the provisions of scetion 81 it may, or when it is a private
compeny, shall, at the same time send to the registrar three copies of such
halance-sheet and sccounts and of the auditor’s report, and whers such copies
are so scnt, it shall not be necessary for the company, to file copies of the
balance-sheet and accounis with the registrar as required by sub-section (I) of
gection 184 of the Indian Companies Act, 1918 (VII of 1913), and such copies
50 sent shall be chargenble with the same fees awd shall be dealt with in all
respects us if they were filed in accordance with that section.

(8) When in pursummece of sub-section g?) of aection 27 the Reserve Bank
réquires any additional statement or information in connection with the
balance-sheet and accounts furnished under section 81, the banking company

“ghall, when supplying such statement or information, send a copy thereof to

the registrar.
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s 33. Display of audited balance-sheet by companles incorporated outside
the Provinces of Indla,—livery boanking company incorporated outside the
Provinces of Indis shall, not Jater than the first Monday in August of _any
year in which it earries on business, display in a conspicuous place in its prinei-
pal office and in every branch office in the Provinces of India a copy of fts last
sudited balance-sheet and profit and loss account prepared under section 29,
and shall keep the copy so displayed until replaccd by a ocpy of the subsequent
balance-sheet and profit and loss account so prepared, and every such banking
company shall digplay in like manner copies of itg complete apdited balance-
sheet and profit and loss account relating to its banking business as scon as
they are available, und shall keep the copies so displayed until copies of such
subsequent aczounts are available.

34. Accounting provisions of this Act not retrospective.—Nothing in this
Aot shall apply to the preparation of accounts by a banking company and the
sudit and submission thereof in respect of any accounting year which hes ex-
pired prior to the commencement of this Act, and notwithstanding the other
provisions of this Aot, such accounts shali be prepared, audited and submitted

in accordance with the law in force immediately before the commencement of
this Act.

8b. Inspection.— (1) Notwithstanding anything to the contrary contained in
section 188 of the Indian Companies Aet, 1018 (VII of 1913), the Rascrve
Bank at any time may, and on being directed so to do by the Central Gov-
ernment shall, cause an’inspection to be made by one or more of its officers of
any banking company and its books and accounts; and the Regerve Bank
shall supply to the banking company & copy of its report on such inspection.

(2) It shall be the duty of every director or other officer of the banking com-
peny to produce to any officer making an inspeetion under sub-section (1) all
such books, nccounts and other documents in Eis custody or power and to fur-
nish him with any statements and inforrnation relating to the affairs of the

banking company as the said officer may require of him within such time ag the
said officer may specify. -

(8) Any person making an ingpection under sub-section {1) mray examine on
outh any dircetor or other officer of the banking company in relation to its
business, and may administer an ocath accordingly.

(4) The Reserve Bank shall, 'if it has been directed by the Central Govern-
ment to cause an inspection to be made, and may, in any other case, report to
the Central Government on any inspection made under this section, and the
Central Government, if it is of opinion alter considering the report that the
affairs of the banking company are being conducted to the detriment of the
Interests of its depositors, may, after givipg such opportunity to the banking
company to make a representation in connection with the report as, in the
opinion of the Central Government, seems reasonable, by order in wr"iting—-

(a) prohibit the banking company from receiving fresh deposits;

(¥) direct the Reserve Bank to apply under section 88 for the winding
up of the banking company: ,

_ Provided that tho Central Government may defer, for such period as
it may think fit, the passing of an order under this sub-section, or cancel

or modify any such order, upon such terms and conditions as it may think
fit to imposc.

* (6) The Central Governmeut may, after giving reasonable notice to ihe
banking company, publish the report submitted by the Reserve Bank

1 or such
portion thereof as may appear necessary.
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36, Further powers and functions of Reserve Bank.—(1) The Reserve Banl
may—
(@) eaution or prohibit banking compnnies generally or uny banking
compeny in particular egainst entering into any parbicular transsction or
class of transactious, and generally give advice to sny banking company;

(b) on a request by the companies concerned and subject to the pro-
visions of section 45, assist, as intermediary or otherwisc, in proposals for
the amalgamation of such banking companies;

(¢) give assistunce to any hanking company by mesans of the grant of

a loan or advance to it under cluuse (3) of sub-section (1) of scetion 18 of the

Reserve Bank of India Act, 1984 (1I of 1984);

(d) during the course, or after the completion, of any inspection of

a benking company under section 35, by order in writing, require the

company—

(1) to call & meeting of its directors for the purpose of considering
any matter arising in the course of or out of such inspeetion or of
meeting an officer of the Reserve Bank to discuss any such matter;

(i) to make, within such timo as may be specified in the order,
such changes in its management as the Rederve Bank may consider
necessary in tonsequence of the state of affairs diselosed during or by
the inspection.

(2) The Reserve Bank shall meke an annual report to the (lentral Govern-
ment on the trend and progress of banking in the country, with particular
reference to ites netivities under clause (2) of section 17 of the Reserve Bank of
India Act, 1984, including in such report its suggestions, if any, for the streng-
thening of banking business throughout the country.

(3) The Reserve Bank may appoint such staff at such places as it consi-
ders necessary for the serutiny of the returns, statements and information
furnished by benking companies under this Act, and generally to ensure the
efficient performance of its functions under this Aet.

PART 1T
SUBPENSION OF BUSINESS AND WINDING UP 0¥ BaANKING CoMPaNIng

87. Suspension of business.—(1) The Court may on the application of 8
banking compnny which is temporarily unable to meet ita obligations make an
order (a copy of which it shall cause to he forwarded to the Reserve Bank)
staying the commencement or continuance of all actions and procesdings against
the company for s fixed period of time on such terms end conditions as 18
shall think fit and proper, and may from time to time oxtend the period so how-
ever that the total period of moratorium shall not exceed six months.

(2) No such application shall be maintainable unless it is accomnpanied by
s report of the Reserve Bank indicating that in the opinion of the Reserve
Banlk the banking company will be able to pay its debts if the application is
granted: By

Provided that the Court may, for sufficient reasons, grant relief under this
section even if the application is  not accompanied by such report,
and where such relief is granted, the Court shall call for a vreport from the
Reserve Bank on the affairs of the banking company, on receipt of which it
may either reseind any order'slready passed or pass such further orders there-
on as may be just and proper in the circumstances. :

88, Winding up by Gourt.—-(1) Without prejudice to the provisions confain-
ed in section 162 or section 271 of the Ingian Oompanies Act, 1918 (VII of
1018), and without prejudice to .its powers under gection 87, the Court shall
order the winding up of & banking company it it is unable to pay its debts
wnd the Court shall also order the winding up of a banking company if the
Reserve Bank applies in fhis behalf to the Court. '
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(2) The Reserve Bank may make an application under this ssec.tlonf onlz_xi
it is directed so to do by ovder under cluuse (b) of sub-section _(4:) of sectio
85 or it the banking company has foiled to comply within due time with the
demand contained in a notice under sub-section (5_) of s_ectmn 4(}, )

(3) Without prejudice to the provisions coutuined in  section 163 of tlée
Indian Companies Act, "1918 (V1L of 1918), a benking company shall be
deemed to be unable ta pay its debts if it has refused to meet any lawful
demand for payment made at any of its -offices or branches  within !;wo
working days, if such demand is made at 2 p_lar"a where thlere is an 9("(106,
branch or agency of the Resoerve DBank, or within five workiug days, i such
demand is made elsewhere, and if the Reserve Bank certifies in writing
that the banking company is unable ‘to pay ite debts. ) )
= (4) A copy of every application by the Reserye Bank under sub-section
(1) shall be sent by the Reserve Bank to the registrar.

30. Reserve Bank to be official liquidator.—Notwithstanding anythin
contained in section 176 of the Indian Compenies Act, 1918 (VII of 191'9,
where in any proceeding for the winding up by the Court of a banking
company, sn application is made by the Reserve Bank in this behalf, the
Reserve Bank shall be appointed as the official liquidator of the banking
company in such proceeding.

40. Btay of proceedings.—Notwithstanding anything to the contrary con-
tained in seetion 178 of the Indian Companies Act, 1918 (VII of 1918), the
Court shall not make any order stuying the proceedings in relation to the wind-
ing up of @ banking company, unless the Court is satisfied that an arrange-
ment has been made whereby the company can pay its depositors in full as
their claims nocrue.

41. Report of Hquidator.—Notwithstanding anything to the contrary con-
tained in section 177B of the Indian Companies Act, 1918 (VII of 1918), where
8 winding up order is made in respect of n banking company, the official
liquidator shall’ submit a preliminary report to the Court within two months
from the date of the order giving the information .required by that section
so far as it is available to him, to enable the Court to order the payment of
& preliminary dividend if suffént assets are available.

42. Power to dlspense with meetings of creditors, eto.—Notwithstanding
apythmg_ to the contrary contained in sections 178A snd 183 of the Indian
(quQames Act, 19‘]3 (VII of 191?), the Court may, in the proceedings  for
Wmd‘_ﬂg up a bunkn}g company, dispense with any meetings of ereditors or
contt_'lbutorlea or with .the appointment of & committes of ingpection  if it
considers that no object will be secured thereby sufficient to justify the delay
and expense, g

43. Booked depositors’ credits. to be deemed proved.
anything to the contrary conteined in section 191 of the Indian Companies

Act, 1918 (VII of 19_13), the Court shall presume that the amounts shown in
the books of n banking company as standing to the credit of depositors are

—Notwithstanding

proved yyithou’o'requiring further proof from the depositors concerned -»unless
2111]2 official liquidator shows that there is regson for doubting any perticular
l‘y.

44, Regtriction on voluntary winding up.—Notwithstandi i
X ; - 1ding anything to th
;gglgsury clc))ntii_ned in sectlonhQQB of the Indian Companies icb, leIBg(\%I c?!
4), no banking company which holds a lcenc ted i
b2 voluntarily wound up unless the Reserv Bamie cortiien 1n weepiion 22 may

d ¢ Bank certifies in writing that th
company ig able to pay in full all its debts to its creditors cerue, nnd

; abl X as they accrue, and
without prejudice to the provisions contained in sectjons 218 and 220 of that
Act. the Court shall, on the application of the Reservs Bank, order the winding
nn of the company by the Court if at anyv etnga duri

> ng -the voluntary windi
up proceedings the company is not able to meet such debts na theyrytamorue).n.g
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45. Restriction on amalgamation, etC-—NotwithBtthing anything contsined
in any law for the time being in force,—

(@) no Court shall sanction a compromise ¢r arrungement between a.
banking company and its creditors or uny class of them or hetween such
compeuny and itse members or any class of them, unless the compromise or:
arrangement is certified by the lieserve Bank as nov being detrimental to-
the interests of the depositors of such company, and

(b) no banking company shall enter into any agreement or arrangement.
for, or be a party to, any scheme [or the amnlgsmution of such company
with any other banking compuany without the previous sauction in writing

. of the Reserve Bank.
PART 1V
MigCELLANEOTS

40, Penalties.—(1) Whoever in any return, balance-sheet or other document
required by or under or for the purposes of any provision of this Act, wilfully
makes s statement which is falee in any material particular, knowing it to be
falge, or wilfully omits to make o material statement, shall be punishable” with.
imprisonment for & term which may extend to three years and shall also be
liable to fine. .

(2) It any person fails to produce any book, uccount or other document.
or to turnish any statement or information which under sub-section (2) of section.
35 it is his duty to produce or furnish, or to answer any question relating to the
business of s banking company which he is asked by awn officer malgng nn ins-
pection under that section, he shall be punishable with a fine which 1nuy extend
to five hundred rupees in respect of each offence, and if he persists in such
refusal, to a further fine which may extend to fifty rupees for every dauy during
which the offence continues. . .

(3) If any deposits are received by a banking company in contruvention of
an order under clouse (a) of mub-section (#4) of section 85, every director or other
officer of the banking company, unless he proves that the contravention took
pince without his knowledge or that he exercised all due diligence to prevent it,
shall be deemed to be guilty of such contraventi# nnd shall be punishable with
a fine which may extend to fwice the amount of the deposits so received.

(4) 1f any other provision of this Act is contravened, or if any default is
made in complying with any requirement of this Act or of any order mad'e
thereunder, every director and other officer of the banking company who is
knowingly a party to the contravention or default shall be punishable with &
fine not exceeding five hundred rupees, and where the contravention or default
is o continuing one, with o further fine not exceeding fifty rupees for every doy
during which it continues. . _

(5) Without prejudice to the provisions of sub-section (4), H. any banking
company fails to comply with the provisions of section 24 or section 26, tho Re-
gerve Bank shall by notice in writing make a demand on. the banking coinpany

to comply with the said provisions within thirty days from the receipt of the

notice, and if the banking company fails 8o to do, the Rescrve Bank may apply
under sechion 88 for the winding up of the banking company.

47. Cognizance of offences.—No Court shall take cognizance of any offence
punishable under section 46 exoept upon eomplaint in _Wmtn_\r?r 1m}de b.y an officer
of the Reserve Bank gencrally or speeially authorised in writing in this behalf by
the Reserve Banlk, and no Court inferior to that of a Presidency Muagisfrate or a
Magistrate of the first clnss ghall trv any such offence. .

48. Application of fines.—A Court irpoging any fine under this Act may
direct that the whole or any part thereof shall be applied in or towards payment
of the costs of the proceedings, or in or towards the rewarding of the person

on whoge information the fine is recovered,
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40. Bpecial provisions for private banking companies.—The exemptions,
whether express or implied, in favour of a private company in sections 17, 77,
858, 86H, 91B, and 91D, and sub-section () of section 144 of the Indien Com-
panies Act, 1918 (VII of 1918), shall not operate in favour of a private company
which is a banking company.

50. Certaln clalms for compensation barred.—No person shall have any right,
whether in contract or ofherwise, to any compensation for any loss inemred by
reason of the operation of any of the provigions contained in seotions 10 and
168 or by reason of the compliance by a banking eompany with any order given
to it under sub-clause (ii) of clause (d) of sub-section (1) of section 86.

Bl. Application of certaln provisions to the Imperial Bank of India,—With-
cub prejudice to the provisions of the Imperial Bank of India Act, 1920 (XLVII
of 1920), the provisions of sections 10, 18 o 17, 19 to 21, 23 to 81, 84 to 48, 5O
and 52 shall also apply, so far s may be, to and in velation to the Imperial
Bank of India as they apply to and in relation to other banking companies.

82. Power of Qentral Government to make rules.—(1) The Central Govern-
ment may, after consultation with the Reserve Bank, make rules to provide for
all matters for which provision is necessary ar expodient for the purpose of
giving effect to the provisions of this Act and sll such rulsa shall be published
ir the official (azette.

(2) Tn particular, and without prejudice to the generality of the foregoing
power, such rules may provide for the details to be included in the returns re-
quired by this Aet and the manner in which such returns shall be submitted.

(8) All rules made under this section shal] be subject to the condition of
previous publication, and the date to be specified under clause (3) of section 28
of the Gereral Clauses Act, 1897 (X of 1807), shall not be lese than six months
from the date on which the draft of the proposed rules was published:

Provided that in reapect of the first oecasion on whieh rules are made under
this geption, the provisions of this sub-section shall not apply.

53. Power to exempt In certain cases.—The Central Government may, on
the recommendation of the Referve Bank, declare, by nofifieation in the official
Gazette, that any or all of the provisions of this Aet shall not apply to anv
banking company or to any elass of banking companies either genorally or for
such period as may be specified.

64. Protection of action taken under Act.—(1) No suit or other legal pro-
cecding shall lie against the Central (Government, the Reserve Bank or any
officer for anything which is in good faith done or intended to be done in
pursuance of this Act.

(9) Bave as otherwise expressly provided by or under this Act, no suit or
other legnl proceeding shall lis against the Central Government, the Resetve
Bauk or any officer for any damage cnuged or likely to be caused by anything
in good fnith done or intended to he done in pursuance of this Aect.

B5. Amendment of Act II of 1934 —The TReservo Bank of India Act, 1084
(TI of 1934) shall be amended in the manner specified in the fourth column of
the Tirat Schedule, and the amendmoents to section 18 thereof as specified in the
said Bcohedule shall be deemed to have had effect on and from the 20th day of
Beptember, 1947.

68. Repeals.—(1) The ennetments mentioned in the third column of the
%ﬁcond Schedule shall be repealed to the extent specified in the fourth eolumn

ereof,

(2) Notwithstanding the repeal by this Aect of any Ordinance mentioned in
the Second Schedule, anything done or anv action taken. in the exercige of mv
power conferred by any Ordinance so repealed, shall far all purposes be deemed
to have been done or taken in the exercise of powera conferred by this Act as if

zhis Act had been in force on the day such thing was done or such action was
aken,
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THE FIRST 8CHEDULE
(Ses uaction &4)

AMENDMENTS
Year " No. Bhort title » Amendments
1 2 3 4
1934 o The Reserve Bank of (11) In section 17, to clause (154), the
India Act, 1934, following shall bo added, namely:—

“'and under the Banking Companies
¥ Act. 1949, _
oy .

(2) (a) Bection 18 shall be renumbered as
aub-asction (1) of that eection and in sub-
seotionf (1), as so renumbered,—

(1) in elause (8), after the worda * of
that section ', the followlhg words
shall be added, namely.—

‘“or, when the loan or advanoce
is made to & banking company,
a8 defined in the Bankin
Companies Act, 1049, againe
such  other form of eeourity
a8 the Bank may consider
guffiolent " ;

(#) for the words ** ugder this section ',
wherever they ocour, the words
‘' under this sub-section ™ shall be
subatituted ;

- (b) After sub-section (1) es so renum-
bered, the following sub-section ehall be
inserted, namely :(— .

““(8) Where & banking company to
which a loan or advance has been
made under the provislona of clause
() of sub.gection (I) ia wound up,
“any sums due to the Bank in rea-
pect of such loan or advance, shall,
subjeot only to the claims, if any,
of eny other banking compan
in respect of any prior%oan or ad-
vance made by such banking com-
ga.ny against any soourity, be e

rat charge on the asgets of the
- banking company.”

{3) In sootlon 42, for sub-section (6) the
following eub-section shall be substituted,
namely :— - .

‘* (6) The Bank shall, save as herein.

after provided, by notiflcation in
the Gazette of India,—

(a) direct the inclusion in the
BSecond Schedule of any bank
not already so Included which
carriea on the buainess of
banking in any  Province of
Indip and which—

(3) has & paid-up ecapital and
reserves of an agpregate
value' of not less than
five lakhs of rupees, and
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=

Yoar No. Bhort title Amendments
1 2 - 3 4

- ——

(1) satisfles the Banlk  that
its affairs are not being
pondueted in a manner
detrimental to the interests
of its depositors, and 4

(¥4%) is a company as deflned 1n
olause (£) of aection 2 of
the IndianfCompanies Aot,
1918 (VII of 1913) or a cor-
poration or &oompany in-

oorporated -

Weﬁcem any Hﬁ
o the Provinces of

India, -

(b) dlrect the excluslon from theb’
‘Bohedule of any scheduled
bank,— - . )

. oo

). the  aggregate value of
m'%m?\lp capital and
reserves “Heoomen. 3

r‘
kimge leag than five lekha of
or .

(#%) whil "*, in the opinion of
the after making 31;
Aot, 1040, conducting ta
affairs. to the _dotrimolit of
the intereats of its depoxi --

- tors, of -

_ {#6%) which gaes into lignidation
Y c}fawln - oonBON {0,
ocarry on batlking businées :
pidsdt  ihiss '4he Bank may,
on §; pﬂuﬂﬁmdm .
dﬂ#& ooncerned and
subjeot te. uch conditions,

any, a8 it may lwaseser-
“thy of a

rection under su
M ib-olause (15) of
laus ‘%5% for suchi period

o
as the Bank considery"
ressonable to give the
soheduled bank an op, .
tunity of increasing i
aggregate value of jte pald-
up capital and rqgerves
to not lesa than five lakhe
of rupees or, as the ocase
may be, of removing the
defocts in the conduct of
ite affairs §

(o) alter the description in that
Bobedule whenever any sche-
duled bank chenges its name.

Ewplanation.—In thia sub-seotion the
expression " velue” means the real or
exchangeable value and not the nominal
value which may be shown in the hooka of
the bank concerned ; and if any disputo
arisss in computing the aggregate value

of the paid-up capitel and reservea of a

bank, & determination thereof by the Bank

ghall be flnal for the purposes of this sub.
section.”
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THE SECOND SOHEDULE

(Ses meotion 56)

1948,

RBrmaLs
Year No. Bhort.title Hxtent of repeal
1 2 3 4
1913 VII The Indian Companies The whole of Part XA.
Act, 1913,
1340 -XXVII  The Banking Co: Tha - whobe:-
‘Reatrlotlon oﬁ% ’
To4e 1V The Banking Companies The whole.
- (Inspection)  Ordi-
. ‘nanoe, 1
1948 XXV hg Banking Companies The whole.
¥Oontrol) Ordinance,
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THE THIRD SCHEDULE
(Ses sectlon 20)
FORM A
FoRM OF BALANOR-BHEET
CAPITAL AND LIABILITIH3 PROPERTY AND ASSETS

Re.a.7, Ba.a.r, Bo. s r. Ba. 4. r.
CarPITAL (0)— OABHE 1
Authorised Capital........ In hand and with Reserve
Shares of Re...... saoh Bank (inoluding foreign
ourrency notea) .

of Ra........ .eaoh Balaneea with other Banks

(showing whether on de-

——— posit or eurrent anoount):

Subacribed Capital........ () in the Provincea of
Bharen of Ra...... each . India.

Amount cnllad up ab Rs..
par share
Lexs cally unpmd

Add forfait.od shares .

RESRAVR FUND 8‘1)' N
DxPoarts AND HER AQ-

OQUNTS ¢t

Fixed Deposita

Havings Bank Doposit.u .

Current Acoounts and Contin-
genoy (unudjusbﬁd) ac-

aounts,

BorpowiNgs FROM OTHER
BaVEH, AGENTS, BTO.:
(1) in the Provinces of India
(#) outwide the Provinces of
dia.

Partioulars :
(§) Booured (stating the na-
ture of seourity .

{¢6) Unnecured

BILLS PAVABLE .

Brris vor corLLROTION pE-
NG BILLS RECEIVARLE A8
per conirar

(%) pn%fnbla in any Provines .

(#€) payable outﬂldo the Pro.
vinos of India. . -

——

(#$) outeide the Provinees of
dia

MONRY AT OALL AND SHORT
NOTIOD

BiLrs D1g0OUNTED .um Ptm,-
OHABED. (o)

(Other than Treasury Billa
of the Central and Pro-
vinelal Governments)

(¢) payable in any Pro-
vince of India.

(ﬁ). payable odtside the
Provineea of India.

IxveaTMENTS (stating mode
of valuation, e.g., ocost
“or market value). (f)

(§) Ssourities of the Cent-
ral and Provinolal Gov-
ernments and Trustes se-
ourfties, ineluding Treasury .
Billls of the Central and
Provincial Governments.

(¢7) Bhares (claesifying into
I;referance. ordinary, de-
erred and other olasses
of sharea and showing
soparately shares fully
paid up and pa.rtly psid
up). .
f“t) Debantures or Bondn.
fv) Other investments (to
clasaifled under pro.
per heads),

(v) Gold.

LoANS, ADVANCES, CASH
ORRDITS AND OVERDBAPTS
{other than bad and
doubtful debts for which
provigion has been made
to the aatisfaotion of the
auditors). .

(¢) in the Provincea of Indm

(#) outaide the Provinoes of
India.

et
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FORM A—contd,
CAPITAL AND LIABILITIES PROPERTY ANDZFASBETS
' Re. 4. 7. Ra.a P Ry, s, p, Ru a.r.

Partioulars :

Orane LIABILITING (TOo DR
SPROIFIRD). (0) :

AOCEPTANORS, HNDORJH.
MENTS AND OTHER OBLI-
GATIONS pér conira. )

PROFIT AND LoSE ¢
Lesa appropriation thereof ———

QONTINGENT LIABILITTEH. (d)

(%) Dabts consi dered good in

reapeot of which the bank

is fully secured .

(i7) Debta considered good
for which-the bank holds
no other soourity than
tho debtors’  personal
security

(¢iz) Debta conﬁidered good
seoured by the personal
liebilities of one or more
parties in addjtion to the
geraonal seourity of the

btors

(#v) Debta considered doubt-
ful or bad, not provided
for .

(v) Debts due by directors
ot officera of the banl or
any of them  ejther
severally or jointly with
any other persons . .

(1) Debta due by compan-
ies or firmg in which the
direotors of the bank are
interested as direotors,
partners or Winaging
agents or, in the case of
private companies, = aa
members . .

. (v6) Maximum total

amount of loans, Includ-

rary advances
mnde at any time dur-
ing the year to directors
or managera or offiars
of the ocompany.

(viff) Maximuym total
amount of loans, Inelud-
ing temporary advances
granted during the year
to the companies or flrma
in whioch the directors
of the bank are interested
a4 directors, partnera or
rmaneging agents or, in
the case of private gcom.
panies, as members

(iz) Due from banks. .
ILIS FOR COLLHOTION
BHING BILLS RRORIVABLE
Af per contros
(%) payable in any Province
G of ng.;u . b
1) payable outmde t e
Srovinoes of Indie

AOORFPTANONS, ENDORSH.
MENTS AND OTHER OBLI-
GATIONE per oonira.
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FORM A—aonold.

CAPITAL AND LIABILITTES PROPERTY AND ABSETS
Ra. o. 2. Ra. a, P. Re.A. p. Ro. A F,

MIGES LEAS DEPRROIA-

TioN () . . .

FuBNITOCRE AND FIXTURES
LRSS DEFREOIATION (g)

QTHER ASSEYS, INOLUDING
eTLVRR (t0 be specifled)
)y . . . .

NON-BANKING ASHETS AO-
QUIRED IN SATISTAOTION
oF onATM8  (statin
mode of valuation) (B

PROFIT AND LOSA

ToTAL ToTar,

NOTES
(a) Oapital :(—
(i) The various claases of capital, if any, should be distinguished.

(#) Bhares issued pa fully paid-up pursuant to any comtract without paymentas being
received in ocash should be stated aeparately.

(#4) Where ciroumstancea permit, iysued and subscribed oa&ital aud amount ealled up
may be shown as one {tem, eg., Tseusd and Bubacribed Capital......Shares of
Re....o.......0. paid up. ~ :

(iv) In the case of banking companies incorporated outside the Provinces of India, the
amount of da%osit kept with the Reserve Bank of India under aub.seation (2) of
ssotion 11 of the Banlking Companiea Aot, 1949, should be shown under thia head;
the amount, however, should not be extended to the outer aolumn.

() The reserve fund maintained under section 17 of the said Aob should be shown se.
parately.

. (¢) Under this heading are to be included such items as the following, to be shown under
“separate headings suitably deaoribed : penslon or insurance funds, unclaimed dividends, advance
payments and unexpired discounts, liabilitiea to subsidiary companies and any other liabili-
tiea.

(d) Theuse should ha classifled under the following categories :—

i) Olaima against the banking company not acknowledged aa debts.
- Qii) Money for which the bank is contingently liable showing separately the amount of
any guarantee given by the banking company on behalf OF directors or officera.
(##3) Arrears of oumulabive preference dividends,
) Liability on Billa of Exchange re-discounted.
gv) Linbility on account of outstanding Forward Hzxchange. Contracta.
(¢) Particulnrs as under ** Loans, Advances, Cash Credita and Overdrafts '* are to be ghown
" under this heading. :
* (f) Where the valuo of the investments shown in the outer column of the balance.sheet ia
higher than the markot valus, the market value shall be shown separately in brackets.

(g) Bank premisocs wholly or partly oceupied for the fFu.I(:Ipouen of business should be shown
egainst * Premisos less depreciation.” In tho casoe of flxed capital expenditure, the original
coat, and additions thereto and deductions therefrom during the year should be stated, aa nlao
the total deprociatiop written off. Whero sumas have been written off on a reduction of capital
or revaluation of nssots, every balance-ghoet aféer the firat balance.sheet subsequont to the re-
duction or revaluation should show the reduced figuros with the date and amount of the redug-
tion made. Furnituro, flxtures and other assets which have been completely written off need
not be shown in the balance-shest,

(k) Under this heading may be included such items ag the following, which must be shown
under headings euitebly deseribed: preliminary, formation and organisation expensee, de.
velopment expenditure, commission- and brokerage on shares, interest accrued on investments
but not collected, investments in shares of subsidiary companies and any other asaety.

(4) Value shown shall in no case exceed market value.

Roeferencea to the Provinces of India shall be construed as inoludlnmfmm' to the
Aococeding States to which the Banking Companies Aot, 1940, for the time g extenda,
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FOEM B
Foru oF ProvrT AND Loss Accounr
Profit and Loas Account for the year endad Depcember
EHXPENDITURE INCOME (LES3 PROVISION MADE

DURING THE YEAR FOR BAD AND
DOUBTFUL DEBTS)

Interest paid on deposita. .. Interest and Disoount.
Balarien and Allowances (showing Commission, Exchange and Broker-
separately salaries and allowances age.
to managing director or manager.} .. Renta.
Directors’ Feea and allowancos, .
Local Committee membors’ fees and . Tranafer from contingencies account,
allowanoesa.
Provident Fund. ..
. Profit made on sale of investments,
Rent, Taxes, Tusurance, Lighting, efo. .. gold and silver, land, premisea
Law Charges. and other assets.
Poatage, Telegrama and Stamps, e Proflts made on revaluation of in-
Auditors’ Foees. . veatments, gold and silver, land,
Depreciation on Bank'a Property. . premijgses and other assets.
Repaira to Bank's Property. .. Income from non-banking assets, and
Btationery, Printing, Advertisemont, .. proflt from aale of or g with
eto- such aasets.
Logs from aale of or dealing with non-
ing assets.
Other Expenditure, .. Other receipte.
Balance of Profit, «. » Loss (if any). .-
Total . Total

K. V. K. BUNDARAM,
Secy. to the Govl. of India.



