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Coxnsnmreat AssEMnLy Acr No. V oor 1949

An Aet to abolish the jurisdiction of His Majesly in: Council in respect of
Indian appeals and petitions,

Wigntas a1t is expedient to abolish  the jurisdiction ot  Ilis Majesty in
Couneil in respect of Indian appeals and petitions, and to confer a ¢ rresponding
jurisdiction on the Federal Court of India;

Tt is hereby enacted as follows:—

1. (1) This Act may be celled the Abolition of Privy Short title
Couneil Jurisdietion Act, 1949, and  com-

maencement.
(2) It shall come into forece on the tenth day of October,
1949, which day is hercinafter referred to as *‘the
appointed day"’.

2. (1) As from the appointed day, the jurisdiction of Abolition of
Hig Majesty in Council to entertain, and save as herein- Privy Coun-
after provided to dispose of, appeals and petitions from, (t,ll}m usiadio-
or in respect of, any judgment, deeree or order of any ’
court or tribunal (other than the Federal Court) within the
territory of India, including appeals and petitions in
respect of criminal matters, whether such jurisd’ction is
axercisable by virtue of His Majesty’'s prervogative or
otherwise, shull cease.

(2) The appeals and petitions nforesaid are heremnafter
referred to as ‘‘Judiau appeals’” and “Indian petitions”’,

regpeotively.
348 Ceo. b, 3. Sl) Sections 208 and 218 of the Government of Indin Repeal.
o. 2 Act, 1935, are hereby repealed.

(2) Any legal proceedings pending by virtue of the aaid
<ection 208 immediatelv before the appointed day,
whether before His Majesty in Council or the Federal
Court, shall by virtue of this Act abate on the appointed
day.
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4. Nothing contancd m seclion 2 shall affect th:
turisdiction of His Mujosty in Coune’l to d spose of—

(a) uny Indian appea]l or petition on which the
Judicial Committec of the Privy Council hag before
the appointed day delivered judgment or, as ih2
case may be, reported to His Majesty, but whieh
has not been wletermined by an Order mn Couneil
of His Majesty; or

(b) any Tndisu aEpeul or pelition on which the Judicial
Committeo has, after hearing the parties, reserved
judgment or order; or

(¢) any Indian appeal which has baen entored befor
the uppointed day in the list of business of the
Judicial Conunittee for the Michuclmas siftings of
the year 1940 and which after that day is not
directed to be removed therefrom by or under the
authority of the Judicial Commuttee; or

(d) any Indian petition which has been lodged before

the appointed duy in the Registry of the Privs
Couneil.

5. (1) As from the appointed day, tlie Federal Cowl
shall, in addition to the jurisdiction conferred on it by the
(Govermnent of India Aet, 1935, and th: Federal (%
(En'argemoent of Jurisdiction) Act, 1947, but subject to the
provisions ot this seebtlon, have the same jursdietion o
entertain and dispose of Indian appenls and petitions a-
Iis Majesty in Council has, whether by virtue of His
Majesty’s prerogitive or otherwis~, immedintely before the
appointed duy.

(2) Notwithstand'ng anythiug contained in sub-szet 0>
(1) of this gection, the Federal Court shall have no jurisdic-
tion in respect of any such appeul or peiition ag is referredl
to in section 4:

Trovided that where, upon uny such petition ws afore-
~aid, specinl leave to appeal lo His Majesty in Council 1
uranted after the appointed day, all further steps to be
tukon in the appeal shall be taken in, nnd the appeal shall
La disposed of by, the Federnl Court as if the special leave

to apper) had been granted on a petition made to that
Court,

(8) If uny question arises whether an appeal or petition
s an appeal or petition of the nature referred to in
chuuse (a), (h), (¢) or (d) of seelion 4, a certificate of {he
Registrar of the Privy Council shall be conclusive evidence
on the question.

8. All proceedings in respect of any Indian appeals
peuding before His Majesty in Council immediately bafore
the appoimted day, except those referred {o in section 4,
shall by virtue of this Act stand iransferrel to the Federn!
C'ourt, and shall be disposed of by it in ths exercs. of the
jurisdietion conferred on it by this Act.
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7. All proceedings and steps taken in, and ordeis mile
and cortificates granted by, o Iligh Court in connection

with an Indinu appeal or petition shall, except in the cmer

of any such appeal or petition ng is roferred to in section 4,
be decuied to be in conneet'on with an appenl or ptition
to the Federnl Court {rom, or in respect of, the same
judgment, deeree or order under the provisions of this Aet,
and <hall he eoncladed or as the ease may be, hove effect
accordingly

8, Any order of ILie Majesty in Council made on an
Indisu appeal or petition, whether before, on or after the
appointed day, shnll for all purposes have effect, not only
ag an order of His Majesty m Couneil, bub also as if it
were an order or decree made hy the Federel Court in the
excreise of the jurisdiction conferred by this Act.

9. (1) In section 205 of the Government of Indin Act,
1935 (hereinafter referred to as the said Ael), for sub
geetion (2) the followin, sub-gection shall he substituled,
namely: —

“(2) Where such certificate s given, any party in a
cafe ay appeal to the Federal Couwrt on  (he
ground that any question as aforcsaid  hos boen
wrongly decided and, with {he leave of the Faderal
Court, on any other gronnd.”

(2) Tn section 209 of the said Act, for sub-sections (1)
und (2) the following sub-section  &liUl be  substituied,
namely:—

(1) The Federal Court inx the exercise of its appellate
jurisdietion may pass such decree or  make gueh
order as iv necessary for doing complete justice in
any cause or matter pending before ily,  ineluding
an order for the payment of costs, and any decrce
so passed or order so mnde shall be enforceable
throughout the territory of India in the ruanner
provided in thal bchalf in the Code of Cuvil
Procedure, 1908, or in such other manner ag may
be preseribed by or undor a law of the Dominion
Legislature, or subject to the provis'ons of any
such law, in the manner preseribed by rules mads
by the Federal Court.”

(8) In clanse (a) of sub-gection (8) of section 210 of the
said Act, for the word, brackets and figure ‘‘sub-seclion
(?)7, the word, brackets and figure “‘zub-section (1)7 shall
be substituted.

(4) In gection 214 of the suid Act, after sub-section (1)
the following sub-section shull be inserted, namely:—

“(1A) Subject to the provigions of the Code of Civil
Procedure, 1908, or any law made by the Domi-
nion Legiclature, the Federal Court may also
from time 1o time, with the approval of the
Gtovernor-Creneral, moke  rules of court for
regulating the manuer in which any decree pussed
or order made by it in the exercr~e of itg appellnte
jurisdiction may be enforeed,”’

o7

THE GAZETTE OF INDIA, EXTRAORDINARY, SKP 28 1049 1361

Contin_n:vno-e
of oer_huln

n High
Courts,

Effect af
orders of
His Majesty
in Counell.

Amendments
of the Qov-
ernment of
India Aet,
1935,



c‘lp’wﬁz THE GAZETTE O INDIA, EXWIEFORDINALY, SEP. 28, 1949

Modifieation  10. The provisions ol the Code of Civil Procedure, 1908, Act 5 of

]°f°¥l Hug i of uny other law iu foree on the appointed day 1elating 1908.
bws. to Indian appeus and petitions shall as from thot duy have

effect, except in relation Lo the appeals and pelitions
referred Lo in section 4, as it in the said provisions, for all
referonces to His Majesty in Couneil, there had beon
subgt™tuled references to the Federal Court.

K V. K SUNDARAM, Seey.
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