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AN
ORDINANCE

to provide for the administration of evacuee property and for certain matters

connected therswith, |

WHERBAS an emergency has arisen which makes it necessary to provide for
the administration of evacuee property and for certain mattors connected there-
with;

Now, THRREFORE, in ekerclge of the powers conferred by section 4@ of the
Government of India Act, 1935 (26 Geo. 5, ¢. 2), the Governor-General is
plessed to make and promulgate the following Ordinance:—

CHAPTER I
PrELIMINARY

L. Short title, extent and commencement.—(1) This Ordinance may be
called the Administration of Evacuee Property Ordinunce, 1949

(2) 1t extends to all the Provinces of India (except Assam and West Bengal),
and also to every Acceding State to the extent to which the Dominion Legis-
lature has power to make laws for that State with respect to the matters dealt
with in this Ordinance.

(3) It shall come into force at once.
2. Defihitlons.—In this Ordinance, unlegs there is anything repugnant in
the subject or context,—

(a) ‘‘allobment’” means the grant by the Custodian, or any other person
duly suthorised by the Custodian in this behalf, of e temporary right of
use and occupation of any immovable property of an evacuee to any person
otherwigse than by way of lease;

(b) “*Custodian-General’’ means the Custodian-Genersd of Evacuee
Property in Indin appointed by the Central Government under section 5;

(¢) “Custodian’ means the Custodian for the Province, and includes
any Additional, Deputy or Assistant Custodian of evacuee property
appointed for that Province;
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(d) ‘‘evacuee’” means any person,—

(i) who, on acoount of the setting up of the Dominions of India
and Pakistan or on account ol civil disturbances or the fear of such
disturbances, leaves or has, on or after the 1st day of March, 1947,
left, any place in & Province for any place outside the territories now
forming part of India, or

(%) who is resident in any place now forming part of Pakistan and
who for that reason is unable to cecupy, supervise or manage in person
his property in any part of the territories to which this Ordinance
extends, or whose properly in any part of the said territories hag ceased
t0 be occupied, supervised or muanaged by any person or is being
oooupied, ﬁuperviaeg or managed by an unauthorised person, or

(tii) who has, after the 14th day of August, 1947, acquired by way
of allotment or by means of unlawful occupation or other illegal means
any right to, interest in or benefiff from any property which is treated
a8 evacuee or shandoned property under any law for the time being
in force in Pakistan;

(6) "‘intending evecuee’’ meuns any pergon who, atter the 14th day of

August, 1047,—

() bas transferred to Pakistan hiz assets or any part thereol
situated in any part of the territories to which this Ordinance extends:

Provided that the transfer to Pakistan of any reasonable sum of
money, for the purpose of financing any transaction in the ordinary
course of his trade or for the maintensance of uny member of the family
of such person ghall nol be decmed to be n transfer of ussets within
the meaning of this sub-clause, or

(#)) has acquired, if the scquusition hag bheen made i pergon, in
sny mode other than any of the modes specified in sub-clause (iif) of
clauge (d) of seotion 2, or, if the acquisition has been made by or
through a member of his family, in any mode whatsoever, any right fo,
interest in or henefit from eny property which ig treated as evacuee or
abandoned property under any law for the time being in force in
Pakistan, or

(7ii) has, by the execution of any document of transfer in writing,
whether registered or not, or by meens of any other document in wrlt-
ing, sought to effect an exchange of the whole or any part of his pro-
perty situated In any part of the territories to which this Ordinance
extends, .with any property sitmated in Pakistan;

(f) “‘evacuee property’” means any property in which an evacuee has
right or interest (whether personally or as a trustee or as a bene-

flolary or in any other capacity), and includes any property—

(I) which has been obtained by any person from an cvacuee after
the T4th day of August, 1947, by anv mode of transfer, unless suoch
transfer has been conflrmed by the Custodian, or

(2) belonging to any person who, after the comraencement of this
Ordinance, does any of the acte specified in clause (e) of section 2, or

in which any such person bhas any right or interest, to the extent of
such right or interesh,

bu} does not include—

(1) any ornament and any wesring apparel, cooking vessels or
other household effects in the immediate possession of an evacuee:
_(if) any property belonging tc a joint stock company, the
registered office of which was situated before the 15th day of
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August, 1947, in any place now forming part of Pakisten and
gontinues to be so situated uiter the said date;

(9) “member of the family’’ means any member of the tamily of au
mtending evacuse who is wholly dependent upon the earnings of such
evacues for the provision of the ordinary necessaries of life or who shares
with such evacuee in the ordinary expenses of the household to which they

jointly belong or who owns property or carries on business jointly with
such evacuee;

(h) “‘preseribed " means prescribed by rules made under this Ordinance;

(i) ‘‘property’’ means property of sny kind, and includes any right or
interest in such property, but does not include s mere right to sue or & cash
deposit in a bank;

(f) “‘unauthorised person’’ mesns sny person (whether duly empowered
in this behalf by the evacuee or otherwise) who, after the 14th day of
August, 1947, has been occupying, supervising or managing the property
of an evacuee without the approval of the Custodian.,

3. Rule of conatruction In applying Ordinance to Aocceding Biates.—In the
applioation of this Ordinauce to any Acceding State, unless there is anything
repugnant in the subject or confext,—

(a) references to the Provinces shull be construed as references to that
Acceding State-

(b) roferences to any Provincinl Governmnent shall be
references to the Government of thut Acceding State;

() references to the official (Fazciie shall be construed as references to

the official (Giazette or othor simiiar official publication of that Acceding
Stobe; und

construed as

(d) references to any ennctment in force in the Provinces of India but
not in force in that Acceding State shnll be construed as references to the
corresponding law in foree in that State.

4, ‘Ordinance to override other laws.—The provisions of this Ordinance aud
of the rules sud orders made thercunder shall havo effect notwithstanding any-
thing inconsistent therewith contained in any other law for the time being in
force or in any instrument having effect by virtue of any such law. )

CHAPTER II

Evacure PropERTY AND VESTING THEREOF IN TAR CUSTODIAN

b, Appointment of Oustodian-General.—The Central (Government may, by
notification in the official Gazette, appoint & person to be the Custodian-Genery
of Evacuee Property in India for the purpose of discharging the duties imposed
on the Custodian-General by or under this Ordinance.

6. Appointment of Qustodians, ete.—(1) The Provincial Government may,
by notification in the official Gazette, appoint for the Provinee a Cusfodian, and
8s many Additional, Deputy or Assistant Custodians, of evacuce property as

maey be necessary for the purpose of discharging the dutiés imposed ou the
Custodian by or under this Ordinance.

(®) Bubject to the provisions of this Ordinance, all Custodiuns, Additiomal,
Deputy or Assistant Custodians of cvasuee property shall discharge the duties

imposed on them by or under this Ordinance under the general superintendence
and control of the Custodian-Geners].

(3) Subject to the provigiona of sub-section (2), Additional, Deputy «nd
Assistant Custodians shell discharge the duties imposed on them by or under
this Ordinance under the genoral superintendence and ocontrol of the Custodian
for the Province, but the Provineial Government may, by genera] or specfal
order, provide for the distribution of work sinong them.
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7. Notificatlon of -evacues property.—(1) Where the Custodian is of opinion
that any property is evacuee property within the mesaning of this Ordinance,
he may, after causing notice thereof to be given in such manner as may be
Dbrescribed to the persons interested, and after holding such inquiry into the
matter as the circumstanpes of the case permit, pass an order declaring any such
praperty to be evacuee property.

(?) Pending the determination of the question whether any property is
evacues property or otherwise, any property in respeet of which & notice has
been isgued under sub-section (1) shall, from the date of the netice be deemed to
have been attuched by the Cusfodian, and any transfer or delivery of such
property or of any right or interest therein and any payment to any person
contrary to such sttachment shall be void against all claims enforceahlp under
the attachment,

(3) The Custodian shall, from time to time, notify, either by publication in
the official Gazette or in such other manner as may bhe preseribed, all properties
deelared by him to be evacuee properties under sub-section (I).

8. Vosting of evacues property in the Quatodlan.—(I) Any property declared
to be evacuee property under section 7 shell vest in the Custodian.

(¥) Where immediately before the commencement of this Ordinance any
evacuee property 1n a Provinee had vested in any person exerciging the powers
of 8 Custodian under any law repealed hereby, the evacuee property shall, on
the commencement oy this Ordinance, be deemed to have vested in the Custodian
appointed or deemed to have been appointed for the Provinee under this Ordi-
nance, and shall continue to so veat.

(3) Where any property in a Provinge belonging to a joint stock company
had vested in any person exercising the powers of a Custodian under any law
repealed hereby, then nothing contained in clause (f) of section 2 shall aifect the
-aperation of sub-section (£), but the Provincisl Government may, by notifica-
tion in the official Gazetse, direct that the Custotlian shall be divested of eny
such property in such manper and after such period as may be specified in the
notification.

(4) Where after the vesting of any evacuec property in the Custodian any
person is in possession of any such property, he shall be deemed to be holding
it on behalf of the Custodian and ehell on demand surrender possession of it to
the Custodiau or to any other person duly authorised by him in this behalf.

9. Power of Qustodian to take possession of evacuee property vested in him.—
If any person in possession of any evacuee property refuses or falls on demand
to surrender possession thereof to the Custodian or to any person duly authorised
by himn in this behult, the Custodian may use or cause to be used such force as
may be necessary for taking possession of such property and may, for this
purpose, after giving rensonable warning and facility tb any woman not appear-
ing in public to withdraw, remove or break open any lock, bolt or any door or
do any other act necessary for the said purpose,

10, Powers and duties of the Oustodian generally.—(1) Bubject to the pro-
visions of any rules that may be made in this behalf, the Custodian may take
such measures a3 he considers necessary or expedient for the purposes of
gecuring, administering, preserving und managing any evaguee gropcrty which
has vesied in him and may, for any such purpose as nforesaid, do all acts and
ineur all expenses necessary or incidentul thereto

(2) Without prejudice to the generality of the provigions contained.in sub-
-gection (1), the Custodian may, for any of the purposes aforesaid,—
(a) earry on the business of the evacuee;
(b) appoint e manager for the property of the evacuee or for carrying
pn any business or undertaking of the evacuee and authorige the manager
to exercise any of the powers of the Custodian under this section;
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(c) enter, or muthorise any other person to enber, any land or premises
to inspect any evacuee property;

(d) take oll such measures us may be nccessury to keep uny ovacuee
property in good ropoir;

(e) complete any building which has vested in him and which requires
to be completed;

(f) require any person, notwithstending anything to the contrars con-
tained in smy other law for the time being in forve relating (o the disclosure
of any imformation by a public servanb or any other person, to furnish such
returng, accauttts or other information ih velution to any property and to
produce such documents in his  possession os the Custodisnn considers
necestary for the discharge of his dutios under this Ordinance;

(¢) require any banking compeny to furnish such infornution as the
Custodian may requive with respect to any remittance made by any person
to sny place outside India after the 14th day of August, 1947;

(h) sesrch, or authorise any other person to search, any building or
place in which the Custodian hes reason to believe thal any evacuee
property or any document tending to show that any person is un evacuee
or that any property is evacuee property is becing kept or concealed and
talkte possession thereof;

(1) take such sotion as may be necessary for the recovery of mny debt
due to the evacuee;

(j) iustitute, defend or continue any legal proceeding in any ecivil or
reveulle Court on behalf of the evacues or refer any dispute botween the
evacues and any ofher person to arbitration or compromise any claimg,
debts or liabilities on behalf of the evacuee;

(k) raise on the security of the evacuee property such louns us may be
necessary ;

(1) in any case where the evicuee property which hes vested in the
Custodian consists of & share or shares nn a company, oxercise, notwith-
standing anything to the contrary contained in the Indian Compenies Act,
1918 (VII of 1918) or in the articles of association of the company, the
same rights in the matter of meking a requisition for the convening of &
meeting or of presenting a petition to the Court under the provisions of
the Indian Compunies Act, 1013, or the articles of sssociation ol the
company or in any other matter as the evacuee shareholder himself could
have done had he boen present, although the name of the Custodian does
not appear in the register of members of the company;

(m) ineur any expenditure, imeluding the payment of texes, duties,
cesges and rates to Government or to any local wuthority or of any amounts
dus to any employee of the evacuee or of any debl dues by the e¢vacues to
Ay person;

(n) pay to the evacues, or to any member of his family or to any other
person ag in the opinion of thg Cugtodian is enfitled thereto, any sums of
money out of the funds in his possession;

(0) transfer in any manner whatsoever any evacuee property, notwith-
standing anything to tho contrary contained in any law or agreement relnt-
ing thereto:

Provided that the Custodian shall not sell any immovable property or
any business or other undertaking of the evacuee, except with the previous
approval of the Custodian-General;
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p) invest any money held by him in any of the securities approved by
the Central Government or in tho preseribed manner;

(g) delegate, by general or special order, all or any of his functions
under this Ordinance to guch officers or persons as he thinks fiy;

Provided that the Custodisn shall not delegate any of his functions
under clause (g) or clause (h) fo any officer or person below the rank of a
Deputy Custodian,

11. Bpeclal provislons with respect to certain trust properties.—(1) Where
any evacuee property which has vested in the Custodian is property in trusb
for a public purpose of a religious or charitable nature, the property shall remain
vested in the Custodian only until such time as fresh trustees are sppointed in
the manner provided by law, and pending the appointment of fresh trustees
the trust property and the mcome thereof shall ge applied by the Custodian
for fulfilling, ss far as possible, the purpose of the trust

(#) In respect of any Wakf-alal-aulad,—

(a) where the mutawslli is an evaouee, the property forming the
subject matter of the wakf shell vest in the Custodian subject to the rights
of the beneflmaries under the wakf, if any, who are not evacuess,

(b) where not all the beneficiaries are evacuees, the rights and interests
of guch of the beneficiaries us ure evacuees shall alone vest in the Custodian.

12. Power to vary or cancel leases or allotments of evacuee property.—(1)
Notwithstanding anything contained in any other law for the time being in
foroe, the Custodian may cancel any allotment or terminate uny leasec or amend
the terms of any lease or sgreement under which any evacuee property is held
or occupied by any person, whether such allotment, lease or agreement was
granted or entered into before ur utter the commencewmcent ot this Ordinance.

(9) Where by reason of any action taken under sub-section (1), any person
has ceased to be entitled to possession of any evacuee property, he shall on
demand by the Custodian surrender poasession of such property to the Custodian
or to any person duly authorised by him in this behalf.

(.ﬂllf any person fails fo surrender possession on demand under sub-section
(%), the Custodian may, notwithstanding anything to the contrary contained in
any other law for the time being in force, ejeet such person and take possession
of such property in the manner provided in section 9.

18. Payments to Oustodian to be valid discharge.—(1) Any amount due to
any evacuee in respeet of any property which is vested in the Custodian or in
regpect of any tremsaction entered inlo by the evacuee, shall be paid to the
Custodian by the person liable to pay the same.

£) Any payment made otherwise than in sccordance with sub-seotion (I)
shall not be deemed to discharge the person paying it from his obligation to
pay the amount due, and shall not uffect the right of ths Custodian to enforoe
such obligation against any euch person

14. Recouping of expenditure by Oustodian.—Any expenditure ineurred by
the Custodian in the exercise of any power conferred by or under this Ordinance
shall, in relation to any evacuee property in respect of which it has been
inourred, be s charge on such property end shall, subject to the provisions of
seotion 48, have priority over all other charges on the property, and such
expenditure may be met or recouped by the Custodian out of the income
aceruing from such property or the sale proceeds thereof.

16. Maintenance of accounts by Oustodlan.—(I) The Custodian shall main-
tein @ separate account of the property of each evacuee possession whereof has
been taken by him, and shall cause to be made therein entries of all receipts
and expenditure in respeot thereof,
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(8) The accounts shall be maintained in such form end in such manner aa
may bhe preseribed.

(8) The Provineial Government shall cause the accounts maintained under
this section to be inspected and audited al sucli intervals and by such persons
as may be prescribed.

16. Restoration of property.—(1) The Custodian msy, on application made
to him in this behalf in writing by an cvacuee or any person claiming to be the
heir of an evacuee, restore, subject to such terms and conditions as he may
think fit to impose, the evacuee property {0 which the evacuec or other person
would have been ontitled if this Ordinance were not in force:

Provided {hat the applicant produces in suppwt of his application a certi-
fioate from the Central Government, or fromn any person authoriged by it in
this behalf, to the effect thai the evacuve property muy be so restored if the
applicant is otherwise ontitled therelo.

(8) On receipt of an applieation under sub-section (I), the Custodian shall
cause public nolice thereof to be given in the prescribed manner and, after
holding & summary inquiry into the claim in such manncr as may be prescribed,
may—

(z) muke a formu} order declaring thal the properly shall be restored
to the applicant; or

(b) reject the application; or
(¢) refer the applicant to a ocivil Court for the determination of hig
claim and title to the property:

Provided that no order for restoration shall be made under this seotion,
unless provision has been made in the prescribed manner for the recovery of
any amount due to the Custodian in respect ol the property or the management,
thergof.

(8) Upon the restoration of the property to the evancuee or to the heir, na
the case may be, the Custodian ghaell stand absolved of all responsibilities in
regpect of the property so restored, but such rostoration shall not prejudice the
rights, if any, in respeot of the property which any other person may be entitled
to enforce against the person to whom the property hes been so restored:

Provided thet every lease granted in respect of the property by or on behalf
of the Oustodian shall have effect against the person to whom restoration is
made until such leage is determined by lapsc of {ime or by operution of law.

(¢) The Custodian shall, on deinand, furnish {o the evacuee or to the heir,
as the omse may be, u statement contasining an abstract of the accouni of the
Income received and expenditure incurrcd ib respect of the property.

CHAPITER 11
CERTAIN COONSEQUENOES OF PROPERTY VEsTING IN CUSTODIAN

17. Exemptlon from attachment, gale, etc.—(1) Save as otherwise expressly
provided in this Ordinence, no property which has vested in the Custodjan
shall be linble to attachment, digtress or sale in execution of an order of a
Courl or of any other authority, and no injunction in respeoct of any sush pro-
perty shall be granted by any Court or other suthority.

(2) Bave as otherwise expressly provided in this Ordinance, any attachment or
injunction subeisting on the commencement of this Ordinance in respect of any
evacuee property which has vested in the Custodian shall cease to have effect
on such commencement, and any transfer of avacuee property under orders of
& Court or any other authority muade efter the 14th day of August, 1947, shall
be set aside, if an application is made to such Court or authority by or at the
inetance of the Custodian within three inonths from the commencement of
this Ordinance.
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18. Qogupancy or tenanoy right not to be extinguished.—Nothing contained
In any other law for the time being i force shall be deemed to extinguish the
right of occupancy in any land of an evacuee which has vested in the Custodian
and, notwithstanding anything contuned 1 any such law, neither the evacuee
nor the Custodian, whether as wn occupancy tengnt or as & tenant for a fixed
ferm of any land, shall be lisble lo be ejected or deemed to have become go
liable on any ground whatsoever for any default of the Custodian

CHAPTER IV
Prorrrry oF InTiNDING Evacupes

19. Declaraifon of person as intending evacuee.—(1) Where the Custodian
hag resson to believe that a petson is en intending evacuee, he may, by notice
served in the preseribed manner, call upon such person to show cause why he
should not be declared an intending evacuee, and shall, after holding such
inquiry into the matter as the circumstances thereof permit, and after taking
such evidence as may be produced by or on behulf of tﬁe person showing causs,
prss an order (stuting the remsons therefor) either declaring such person to be
an intending evacuee or closing the cago.

(4) Any declaration made under sub-section () shall be published n the
ofticial Gaozette.

(3) Tho Custodian muy, pending deternmation of the question whether amy
person is an intending evucuee or otherwise, attach in the prescribed manuner
any property in the Provinee in which such person has a right or interest, and
where any such wttachment has heen mnde, any transfer or delivery of the
property uftached ov of any right or inlerest therein and avy payment to an
person of any debt contrary to such ultuchment shall be void as against aﬁ
olaims enforcenble under the atbnchmenb.

20. Consequences of declaration that a person is an intending evaiuee.—
No person, in respect of whom u declarstion has been mede under section 19
#hat he is an intending evecuee, shall transfer in any mnnner whatsoever any
fmmovable property, in which he has any right or interest, situated in any
part of the territories to which this Ordinance éxténds, except with the prévious
approval of the Cuwtodian, and any transfer made 1n contravention of the pro-
vigions of this section shall be void and ot no effect

21. Powers of Oustodian generally in respect of property of intedding
evacuees,— For the purposes of Ereaerving a,ngf property in which anv person in
réspect of whom a declaration hazs been made under section 19 that he is an
intending svacuee hos any right or interest, the Custodisn may,—

(a) by order in writing, require any such person to furnish such returns,
sccounts or other information in relation to any such property and fo
produce such documents in his possession as the Custodian may require;

(b%:l imspect the books of account or other documents tanintained by
or 1n the possession of such person;

(c) pass such orders or direct such action to be taken in relation to any
such property;

(d) by order in writing, prohibit the tramsfer to Paldsben of any sum
of money belonging to sny such person or permit such transfer subject
to such conditions and restrictions as the Custodian mey think fit to
impose.

23, Efect of intending evactuee coniravening any provision of this Chapter.—

If any person, in respect of whom g declaration has been made under section
10 that he is an intending evacuee, makes any transfer of any property in
contravention of section 20 or fails to comply with any order made under clause
&:) or olause (d) of section 21, the Custodian may, by notification in the offeial
azotte, declare any property situated in the Province in which any such
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person has any right or intercst to be evacuee property, and on the issue of
such notification any properly specified in the notificathon shall be decmed to

be evacuee property which has vested in the Custodian within the meaning of
this Ordinauce

23. Intending evacuee acqairing evacuee or abandoned property in Pakistan
for inadequate consideration to meke good the daﬂf:ianc{.—(l) Where agy
person in respect of whom a declaration has been made under section 19 that
he is an intending evacuee has erther personally or through any member of his
family acquired, whether before or alter the commencement of this Ordmauce,
any right to, inferest in, or beuefit from any property which s tréated ne
evacuee or abandoned property under any law for the time being in force m
Pakistan for a consideration which, in the opinion of the Custodian is neither
reasonable nor adequate, the Custodinn muy, ulter nolice to such person ond
sfter affording him s ressonmable opportunidy of being heard and after holding
such inquiry as the circumstances of the case permit, determine, by order n
writing, the amount, if any, hy which the considoration, in his opinion, fells
short of the real value of the propeity so acquired, and require such person to
pay the amount {o the Custodian within such time as thay be specified in the
order.

(2) If the amount is not paid within the tune specitied, or within such further
time as the Custodian may ullow, the Custodian may take possession of sq much
of the propertv of such inteuding evacuee ns would be sufficient to cover the
amount, in the case of movable property, or as would afford a reasonable securiby
for the recovery of the nmount, in the case of immovable property.

(3) The Custodian may, for the purpose of reilising any amount payable by
such intending evacuee under lhe provisions of this section, transfer in wny
manner whatsoever anv immovnble property which has been taken po-session
of by him under sub-soction (2).

CHAPTER V
ArrEAaLs, RrEviBW ayp Ruvieton

24. Appealg from orders under sectlons 7, 16, 19, and 38.—(I) Any person
aggrieved by an order mnde under section 7, section 16, section 19 or section 88
may prefer an appeal in such manncr nnd within such lime ag may be pres
aribed,—

() to the Custodian, where the original order has been passed by a
Deputy or Agsistant Custodian;

(b) to the Custodian-General, where the original order hag been passed

by the Custodian, an Additional Custodian or an  Authorised Deputy
Custodian ;

Provided that where the appeal s preferred on the ground that the person
aggrieved is not an evacuee within the meaning of sub-clause (iii) of clause (d)
of section 2, or that tho property iz not evacuee property within the meaning

of sub-clause (2) of clause (f) of section 2, the appeal shall be preferred in the
anner presoribed in seetion 26

(2) The Otstodian to whom an appesl is preferred under clause (a) of sub-
section (1) may dispose of it himself or may make iti over for disposal to an
Additionel Custodian or to a Deputy Custodian euthorised by the Custodidn
in writing in this behalf (in this Chapter referred to as the Authorsed Deplity
Custodian) -

Provided that no appeal from an order of a Degllty Custodian shall be made
over for disposal to the Authorised Deputy Custodian

25. Appeals from other orders.——(I) Any person aggrieved by an order,—

(¢) under section 7 notifying his property as evacuee property on the
ground that he is an evacuee within the meaning of sub-clause (ifi) of
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olause (d) of section 2, or that the property is evacuee property within the
meaning of sub-clause (£) of clause (f) of pection 2, or

(b) under section 22 declaring uny property of an intending evecuee
to be evacuee property,

may prefer an appeal, in such manner and within such time as may be pres-
otibed, to the District Judge designated in this behalf by the Provineinl Govern-
ment.

(9 For the purpose of hearing any appeal under sub-section 81) the I’ro-
vinefal Government shall degignate one or more District Judges and define the
local limits of their jurisdiction.

28. Powers of review or revision of Oustodian, ete.—(I) The Custodian,
Additional Custodian or Authorised Deputy Custodian may at eny time, either
on his own motion or on application made to him in this behalf, csall for thet*
record of any proceeding under this Ordinance which is pending before, or has
been disposed of by, an officer subordinate to him for the purpose of satisfying
himself as to the legality or propriety of any orders passed in the said proceed-
ing, and may pass such order in relation thereto as he thinks fit:

Provided thaet the Custodian, Additionel Custodian or Authorised Deputy
Qustodian shall not pass an order under this sub-section revising or moditying
any order prejudicial to any person withoul giving such person & reasonable
opportunity of being heard:

Provided further that if one of the officers sforesaid takes action under this
sub-gection, it shall noi be competent for any other officer to do so

(2) The Custodian, Additional Custodian or Authorised Deputy Custodian
(but not s Deputy or an Assistant Custodian) mey, after giving notice to the -
parties concerned, review his own order.

27. Powert of reviglon of Oustodizn-General.-(1) The COustodian-General
may at any time, either on his own motion or on application made to him in
this behalf, call for the record of any proceeding in which any Distriet Judge
or Custodian has passed an order in appeal under the provisions ot this Chapter
for the purpose of satisfying himself as to the legality or propriety of any such
order and may pass such order in rclation thereto as he thinks fit:

Provided that the Qustodian-Genersl shall not pass an order under this sub-

section prejudiciel 1o any person without giving him « reasonsble opportuniby
of being heard.

(9) Notwithstanding anything contained in sub-section (I), where in respect
of any proceeding called for under sub-scetion (I), the Custodian-General is
of opinion that the District Judge is in error in holding any person not to be
an evacuee or any property not to be evacuee property, he shall nol pass any
order in relation thereto hut <hall refer the matter, with his own opinion there-
on, to the High Court to which the Distriot Judge is otherwise subordinate.

(3) Any reference mede under sub-seotion (2) shall be heard by a Benclh of
the High Court consisting of not less than two Judges and the Uustodian-
General shall dispose of the proceeding in accordance with the decision of the
High Court.

28. Finality of orders under this Chapter.—Save as otherwise expressly pro-
vided in this Chapter, cvery order mnde by the Custodian-General, Distrigt
Judge, Custodian, Additional Custodian, Authorised Deputy Custodian, Deputy
Cusfodian or Assistant Custodian shall be final and shall not be called in question
in any Court by wayv of nppeal or revision or in any original suit, application or
exepubion proceeding.
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CHAPTER VI

PENALTIER AND [’ROCEDURE

29. Penalty for faflure to surrender possession of evacuee property.—Any
erson who fails to compl§y with s notice or demand by or on behalf of the
ustodian under the provisions of this Ordinance to surrender possession of any

evacuee property shall be punishable with imprisonment for « term which may
extend to six months, or with fine, or with both.

80. Penalty for concealing evacuee property.-—Any person who wilfully
concesls any property which he knows or has reason to believe to be evacuee
property shall be punishable with imprisonment for a term which may extend
to two years, or with fine, or with both.

31. Penalty for causing damage to evacuee property.—Any person who
wilfully destroys or causes demage to any evacuee property or unlawiully con-
verts 1t to his own use shall be punishable with imprisonment for a term which
may extend to thrce yoars, or with fine, or with both.

32. Penalty for false declaration in certaln cases.—Any person who--—

(1) for the purpose of oblaining an sllotment or lease of any evacuee
property, makes & declaration or statement which is {alse or which hg either
kmowr or hus reason {0 helieve to be false, or does not believe to be true, or

(@) furnishes any return, account of information which is material fo
any of the purposes of this Ordinance and which is false or which he either
knows or hng reagon to believe 1o bgnfalse or doos not believe to be true,

shall be punishable with imprigonment for a ternn which may extend to three
years, or with fine, or with bhoth.

838. Penalty for oftences not expressly provided for.—Whoever contravenes
any provision ot this Ordinance or of any rule or order made thereunder, or
obstructs the lewful exercise of any power conferred by or under this Ordinsnce
ghall, if no express provigion is made by this Ordinance for the punishment of
such contravention or obetruction, be punighable with imprisonment for a term
which may extend fo six months, or with fine, or with both.

34. Penalty for abetment.—Whoever abets any of the offences punishable
under this Ordinance shall be punishable with the punishment provided for the

offence.

85. Oftences to be cognlzable.—Notwithstanding anything contained in the
Code of Criminal Procedure, 1808 (Act V of 1898), all offences under this
Ordinance ghall be cognizable

88. Procedure for prosecution.—No prosecution for any offence punishable
under this Ordinance shall be instituted except with the previous sanction of
the Provineial Government or of any officer authorised in this behalf, by guneral
or special order, by the Provincial Government.

37. Offences may be trled summarlly.~—Any Magistrate cmpowered to try
in & summary way the offences specified in sub-section (I) of seetion 260 of the
Code of Criminal Procedure, 1898 (Act V of 1898), may, if an appliention is
made in this behalf by the complainant and the Magistrate thinks fit, iry any
offence under this Ordinunec in accordance with the provisions contained in
sections 262 to 265 of that Code, bul nothing contained in sub-scetion (2) of
section 262 of that Code shall apply to sny such trial.
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CHAPTER VII
MiSOBLLANEOUS

88. Nestriction on transfer by evacuees.—(.) No transfer of any right or
interest in any property made in any maoner whatsoever after the 14th day of
August, 1047, by or ou behalf of au evaeuee or by or on behalf of a person who
has become an evacuee after the datc of the transfer, shall be effcctive so as

onfer any rights or remedies ou the parties to such trapster or on any person
olaiming under them unless it is confirmed by the Custodian.

(%) An ;p licntion for confirmation of auch transfer ma¥ be mude by the
transtoror o é)he tiafidfaree or eny person claiming under, or lawfully authoriged

By, éi@hu‘ of thow 1o tle Custudiin withis two months hom the commencement
of this Ordinance,

(3) The provisions of section 5 of the Indiun Limitation Act, 1808 (IX of
1608) shall apply to an application under sub-section (¥).

. (4) The Custodian shell hold an inquiry into the application in the preseribed
manner and may rejest the application, if he is of opinion that—

(a) the trapsoction has not been entersd into 1m good faith or for valu-
able considerafion, or

(b) the trausaction 14 prohibited under any law for the time being in
force, or

(¢) the transaction ought not to be confirmed for uny other reason.

(6) I the applicativn is not rejected under sub-section (4), the Custodian
may confirm the transfer either unconditionally or subject to such terms and
conditions as he thinks fit to nnpoge.

3. Pronibttion of registration of doouments in certaln cages.—(1) Where
any documeut requied to be regste ed under the Indian Registration Act, 1908
(XVI of 1908), purports to transter any right or interest in any property in
oontraverrtion of the provisions contained in section 20 or section 88, no register-
ing officer shall register any such document and no revenue officer shall sanetion
any mutation of names in respect thereoi, unless the party present'm§- the
document for registration produces a corbificate from the Custodian declaring
that the property is not property belonging to an intending evacuee or that
it is nol evacuee property or thul the transaction has been confirmed or that
the Custodian hes given his previous approval to the iransfer.

(2) Bave as otherwise expressly provided herein, nothing contained in sub-
gection (1) shall be deemed to affect the provisions contained in the Paymwenti
of Taxes (Transfer of Property) Act, 1049 (XXII of 1049), or in any other law
for the time being in force relating to the registration of documents.

40. Qugiodian’s right to take possession not aflected by death of evacuds,
oto—Where in pursuance of thc provisions of this Ordinence, the ﬁuat@dim
has taken pobsession of sny evacuce property, such postession shall not be
deemed to be wrongful, nor shall anything done in congequence thereof be
deemed to be invalid or affected by reason only that at the muaterial time the
evacuee who had a right or intercst in the property had died or had ceased to
be an evacues.

41, Cortain officers to be public servants.—The Custodisn-General, the
Custodian and every other person duly appointed to discharge any duties imposed
on them by this Ordinance or the rules or orders made thereumder ghall he
deemed to be public servants within the meaning of scetion 21 of the Indian
Penal Codg (Act XLV of 1860).
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42. Powers of the Custodian while holding Inquiry.—For the purposes of
bolding any inquiry under this Ordinanco, the Custodian shall have the same
powers as are vested in a civil Cowmt under the Code of Civil Procedurs, 1908

(Act V of 1808), when trying e suit, in respect of the following matters,
namely :—

(a) enforcing the attendance of uny person and examining him on oath;
(b) compelling the discovery and production of docurnents;
{¢) any preseribed matter;

and the inqury by the Custodian shall be deemed to be a judicial procecding
within the meanmg of sections 198 and 228 of the Indian Penal Code (Ach
XLV of 18680), ana the Custodian shall be deemed to be & Court within the

meaning of scetions 480 and 482 of the Code of Criminal Procedurs, 1898
(Act 'V of 1898).

48. Jurisdiction of civil Qourts barred in certain matters.— (1) 8ave ss other-
wise expressly provided in this Ordinance, no eivil Court shall have junisdiction—

(a) to entertain or adjudicatc upon any question whethor any property
I8 or is not evacuee property or whether un evacuee has or has not any mght
or interest In any evacuee property; or

(b) to entertain or adjudicate upon uny question whether any person
is o1 18 not au intending cvacuee; or

(c) to question the legality of any action taken by the Custodian-
General or the Custodian under this Ordinance: or

(d) in respect of any matter which the Custodian-General or the
Custodian is empowered by or under thig Ordinance to determine.

44. Protection of actioh taltan in good falth.—(I) No suit, prosecution or other
fegal proceeding shall lie against {he Custodian-General or the Custodian or
person acting under the direction of the Custodian in respect of anything which
is in good faith done or intended to be done in pursuence of this Ordinance ar
of any rules or orders made thereunder.

(8) No guit or other legal proceeding shall lie against the Cen;
ment, the Provincial Government, the Custodian-General or the Custodian or
any other person in regpect of any damege caused or likely to be caused
anything in good faith done or intended to be done in pursuance of this Ordi-
nance or of any rules or orders made thereunder,

45, Recovery of arrears.—Any sum due to the Provincial Government or to

the Custodian under the provisions of this Ordinance muay be rccovered ag if
It were an arrear of land revenue.

48, Record to be public documents.—All recards prepared or registers main-
tained under this Ordinance shall ba decemed to be public docutnants within the

sueening of the Indian Evidence Act, 1872 (I of 1872), and shall be presumed to
be genuing until the sontrary is proved,

47. Notice of suits 4o the Sumodlan.—(1) If in any suit it appears to the eivil
or revenue Court that a question relating to the property of an eyncuee or an

intending evacuee is involved, the Court shall not proceed to determine that
question until after notice has been given to the Custodinn,

(?) A Court may, at any stage of a suit or proceeding, either on its own
motion or on application mude in this behalf by the Cusfodien, make an order
that the Custodian shall be added as a party to the suit or proceeding, if the
‘Court is satisfied that such addition is necessary or proper for the satisfactory
determination of the suit or proceeding.
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48. Fees payable to the Oustodian.—(I) The Provineial Government may
fix the fees peyable to the Custodian for the manngement or dispesal of any
Property vested in him,

(8) Buch fees shall be pu{lable out of the income or sale proceeds of gueh
property and shull be a first chorge on the property.

49. Power o exempt.—The Central Government may, by notification in the
official Gazette, exempt any person or class of persons or any property or class
of property from the operation of all or uny of the provigions of this Ordinance.

B0. Power to give directions.—The Ceniral Government may give directions
to any Provincial Government as to the currying into execution in the Province
of any of the provisiong contained in this Ordinence or of any rules or orders
made thereunder,

B1. Power of Oentral Government to take action with regard to evacues
property.—The Central Government may, for the purpose of regulating the
adminigtration of any property which hus vesied in the Custodian under the
provisions of thie Ordinanco, pasg such order or direet such action to be taken
in relation thereto as, in ite opinion, the circwunstances of the cese require and
an ig not inconsistent with any ot the provisiong contained in this Ordinance.

B2. Delegation of powers.~—(1) The Central Government may direct that auy
power exercisable by it under this Ordinance shall be exercisable also by such
officer or authority subordinate to the Cintral Government or by the Provincial
Government or by such other authority subordinate 1o the Provincial Govern-
ment as may he speeificd in the direction.

(2) The Provincial Governmont wngy, by genernl or special ordor, direct thut
ahny power exercisable by il under this Ordinance <hall, in guch circumstances
and under such conditions, if anv, ar may be specified in the ordor, be exorcised
by an officer subordinate to the Provineial Government.

(3) Bubject to the provisions of this Ordinance and the rules and orders made
thereunder, the Custodinn may delegate all or any ot his powers under this
Ordinance to any Additional, Deputy or Assistant Cuastodian, subject to suck
conditions, if eny, as may be specified by the Cusiudian.

B3. Power to make rules.—(I) The Central Goverurnent may, by notification
In the official Gazetle, make rules to rarry nut the purposcs of this Ordinance

(?) In porticular and without prejudico {o the generality of the foregoing
power, such rules may provide for all or eny of the following matters, namely: —

(a) the terms and conditions of service of the Custodian-General and
other officcrs appointed by him in the discharge of his duties :

(b) the manner in which inguiries nnder this Ordinance may be held,

(0) the manner in whieli evrenee properties which bave vested in the
Custodian may be notifled;

the manner in which possession of any evacuec property may be
taken by the Custodian;

(¢) the manner in which claims under any attachment made by the
Custodian may be enforced by him:

the manner in which trust propertics which have vosted in  the
Custodian niay he administered or otherwise dealt with;

(g) the circumstances in which and the conditions subject to which the
Custodian may sell any immovable property vested in him, and the pro-
cedure poverning the grant of leases and the period for which leases may
be granted;
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(k) the circumstances in which leases and allotments may he cancelled
or terminated or the terme of any lease or agreement varied;

(i) the securities ju which the Custodian may invest any moneys held
by him,

(j) the manuncr in which any moneys due to the Custodian may be
recovered ;

(%) the form and menner in which bocks of accounts and other records
ghall be maintained by the Custodian;

(D) the form in which any notice under this Ordinance ma: be issued,

the manner of its service and publication and the form in which uny demand
may be made by the Custodian;

(m) the mneture of cases and the circumstances in which and the

conditions subject to which certificates for restoration of property under
pection 16 mey be issued;

(n) the nature of cases and the circumstances in which the Custodian
may refer an applicant under scetion 16 to a civil Court;

(0) the ﬁowers vested in & civil Court which may be exercised by the
Custodien while holding any inquiry under this Ordinance;

(p) the nature of cases und the circumstences in which the Custodian
may confirm or refuse to confirm a transfer under section 88;

(g) the form and manner in which and the time within which appeals
and applications for revision muy be preferred under Chapter V and the
fees payable in respect thereof;

(r) any other matter which heg to be or may by, preseribed under this
Ordinanoe.

(8) The Provincial Government may, by notification in the official Gazette,
make rules providing for ell or any of the following matters, namely: —

(z) the terms snd conditions of service of thg Custodian and obher

officers appointed under this Ordinonce and for the furnishing of security
by them;

(b) the work to be performed by the Custodian and the Additional,
Deputy and Assistant Custodians;

(o) the delegation of powers of the Custodian to the Additional, Deputy
or Asgpistant Custodian;

(d) the fees payable to the Custodian for the mana,

 to 1 ]glement and disposal
Qflli any property vested in him and the manner in which such fees shall be
pala;

(e) the persons by whom and the times at which books of scaount
maintained under this Ordinance may be inspected and audited.

b4. Temporary amendment of section 54 of the Indlan Income Tax Act, 1922.
During the continuance of this Ordinance, sub-section (3) of section 54 of the
. Indian Income-tax Act, 1922 (XI of 1922) shall have effect as if after clause (o)
thereof, the following clause had been ingerted, namely:—

“(p) of any such particulars to the Custodian of Evacuee Property
appointed under the Administration of Evacuee Property Ordinance, 1949,

for the purpose of enabling him to discharge the duties imaposed upon him
by or under the said Ordinance’'.
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558, Repesls and saving.—(I1) The Administration of Evacuee Froperty
Ordinance, 1949 (X1 ol 1949), as in force in the Chief Commissioners’ Provinces
and the Province ot Madras and the United Provinces, is hereby repealed.

(@) If, immediately before the comtnencement of this Ordinance, there is in '
force in any Province other than any of the DProvinees specified in sub-section
(7) or in any Acceding State any law corresponding to tho Administration of
Kvacuee Property Ordinance, 1949, that law also shall stand repealed.

(3) Notwithstanding the repeal by this Ordinance of the Administration of
'Evacuee Property Ordinance, 1949, or of any corresponding law, anything done
or any aclion taken in the exercise of any power conferred by that Ordinance
or law shall be deemed to have been done or taken in the exercise of the powers
-gonferred by this Ordinance, and any penally incurred or proceeding commenced
under thut Ordinance or law shall be deemed to be a penulity incurred or pro-
ceeding commenced under this Ordinance as if this Ordinance were in force on
the day on which auch thing was done, action taken, penalty incurred or pro-,
«ceeding commenced.

C. RAJAGOPALACHARI,

Governor-General,

K. Y. BHANDARKAR,
Joint Secy. to the Govt. of India.
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