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ORDINANCE No. XXVII of 1949,
AN
ORDINANCE

to provide for the administiction of evucueg pioperty and for cerlain matters
connected tnerew:ttl,

WHEREAS an emeigency L= wisen wlneh inases it necessary to provide for
the admunistiation of evacuee projerty and or certain matters coanected there-
with;

Now, THEREFORL, in exercice of twe powers conierred by secton 42 of the
overnment of India Act. 143 (2o Geo. 5, c. ¥). the Goveinor tFeneral is
pieased to make and promulgate the tolowing Gidinance.—

CHAPI D 1
PROIIM VARY

1. Short title, extent and commencement,—(J) This Ordinance may be
called the Administration of I'v cuee ¥ opertn & dinence, 1419,

(2) Tt extends to ail the Pioviaces of India {evcep. Ascam and West Bengal),
and also to every Acceding ™uate o the extent t¢ vhi'h tae Luwnmion Legls-
lature has pewer t~ m ke laws fo. (hat ot te with rospec to the malters dealt
with in this Ordin.nce

(3) 1t shall come intc force at once

2. Definjtions.—In thi« Ordinance, unless there is anything repugnant in
the subject or context,—

(a) “‘allotment’ means the grant by the Custod:an, or any other person
duly authorised by the Custodian in this behkalf, of a temporary right of
use and occupation of any iminovable pioperts of an evacuee o any person
otherwise than by way of lease;

(b) “Custodian-General”” means the Custodian-General of TFvacuee
Property in India appointed by the Central Government under section 5;

(¢) “Custodian” means the Custodian for the Provinee, and includes
any Additional, Deputv or Assistant Custodian of evacuee property
appointed for that Province;
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(d) ‘‘evacuee’’ meana any person,—

(i) who, on &Gocouny of the sefting up of the Dominions of India
and Pakistan or’ on account of civil disturbunces or the fear of such
disturbances, leaves or has, ou or after the 1lst day of March, 1947,
left, any place in a Province for any place outside the territorics now
forming pert of India, or

(it) who is resident in uny place now forming part of Pakistan and
who for that resson is unable to occupy, supervise or manage in person
bis property in any part ot the ilerritories to which ihis Ordinance
extends, or whose property in any part of the said territories hag ceased
to be occupied, supervised or mnnaged by any person or is being
occupied, supervised or managed by an unauthorised person, or

(i) who has, after the 14th day of August, 1947, scquired by way
of allotmeut ar by means ol unlawtul gecupation or other illegal means
any right to, interest in or benefit from any property which is treated

as evaouee or abandoned property under any lauw [or the time being
in force in Pakistan;

(e) “‘intending evacuee’’ means any petgon who, after the 14th day of

August, 1947,—

(?) has transferred to Pakistan his assets or any part thereof
situated in any part ot the territories to which this Ordinance extends:

Provided that the transfer to Pakistan of any reasonable sum of
money, for the purpose of finaneing any transaction in the ordinary
course of his trade or for the maintenance of any member of the family
of such person shall nol be decmed to be a transfer of assets within
the meaning of this sub-clause, or

(i1} has ascquired, if the aequisition has been made i person, in
any mode other than nny of the modes specified in sub-clause (iif) of
clause (d) of section 2, or, if the acquisition has been made by or
through a member of his fatnily, in any mode whatgoever, any right to,
interest in or berefit from any property which ig treated as evacues or
abandoned property under any law for the time being in force in
Pakistan, or

iii) has, by the execution of any document of transfer in writing,
whether registered or not, or by means of any other document in writ-
ing, sought to effect an exchange of the whole or any part of his pro-
perty situated in any part of the territories to which this Ordinauce
extends, with any property situated in Pakistan;

“‘evacuee property’’ means any property in which sn evacuee has
right or interest (whether personally or as a trustes or as a bene-

Boiary or in any other capacity), and ineludes any property-—

(I) which has been obtained by any person from an evacuee after
the 14th day of Auguab, 1947, by any mode of transfer, unless such
transfer has been confirmed by the Custodian, or

(¥) belonging to any person who, after the commencement of this
Ordinance, does any of the acts specified in olause (¢) of section 2, or

in which any such person has any right or interest, to the extent of
sueh right or interest,

bub does not include—

(1) any ornament and any wearing apparel, cooking vessels or
other household effects in the immediste possession of an evacuee;
_ (i) any property belonging to a joint stock company, the
registered office of which was situsted before the 15th day of
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Auguat, 1947, in any place now forming part of Pakistan and
aontinues to be so situated after the said date;

(g) “‘member of the family’' means sany member of the tamily of an
mtending evacuse who is wholly dependent upun the eurnings of such
evacuee for the provision of the ordinary necessavies ol life or who shares
with such evacuee in the ordinary expenses of the household to which they

jointly belong or who owns property or curries on business jowntly with
such evacuee;

(k) “‘prescribed’’ meuans prescribed by rules made under this Ordinance;

() “‘property’’ mesns property ot any kind, snd includes any right or
interest in such property, but does not include a mere right to sue or & cash
deposit in & bank;

(j) “unauthorised person’’ meuns any person (whether duly empowered
in this behalf by the evacuee or otherwise) who, ufter the 14th day of
August, 1947, has been occupying, supervising or managing the property
of an evacuee without the approval of the Custodinn.

8. Rule of construction in applylng Ordinance to Acceding States.—In the

application of this Ordinunce to avy Acceding btate, unless there is anything
repugnant in the subject or context,—

(a) reterences to the Provinces shall be construed as references to that
Accedmg Slate;

(b) references to any Provincial Government shall be
references to the Government ol that Accoding State:

{c) references bo the official Gazette shall be construed as references to

the official Gazette or other similar official ~publication of that Acceding
Stute, and

(d) references to any enactment in force in the Provinces of India but
not in force in that Acceding State shall be construed as references to the
corresponding law in foree in that Stute.

4. Ordinance to override other laws.—The provisions of this Ordinance and
of the rules and orders made thereunder shull have effact notwithstanding sny-
thing inconsistent therewith contaived in any other law for {he time being 1n
force or in any instrument having effect by virtue of sny such law.

CHAPTER II

Evacure ProrERTY AND VESTING THEREOF IN THE CUSTODIAN
8. Appointment of Oustodian-General.—The Central Government may, by
notitication in the official Gazette, appoint a person to be the Cugtodian-General

of Evacuee Property in India for the purpose of discharging the duties imposed
on the Custodian-General by or under this Ordinsnce.

6. Appointment of Oustodians, ets.—(I) The Provincial Government may,
by votification in the official Gazette, appoint for the Province a Custodian, and
ag many Additionsl, Deputy or Assistant Custodiens, of evacuee Property as

may be necessary for the purpose of discharging the duties imposed on the
Custodian by or under this Ordinance.

(2) Subject to the provisions of this Ordinance, all Custodians, Additional,
Deputy or Assistant Custodians of evacuee property shall discharge the duties

imposed on them by or under this Ordinance under the general superintendence
and control of the Custodian-Genersl.

(3) Bubject to the provisions of sub-gection (2), Additional, Deputy end
Assistant Custodirns shall discharge the duties imposed on them by or under
this Ordinance under the gencral superintendence and control of the Custodian
for the Province, but the Provincial Government may, by general or special
order, provide for the distribution of work among them.,

conatrued as
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7. Notification of evacuee property.—(I) Where the Custodian is of cpinion
that any property is evacuee property within the meaning of this Ordinance,
he may, after causing notice thereof to be given in such manner as may be
prescribed to the persons interested, and aiter holding such inquiry into the
matter as the circumstances of the case permit, pass an order declaring any such
property to be evacuee property.

(2) Pending the determination of the question whether any property is
evacuee property or otherwise, any property in respect of which a notice has
been issued under sub-section (I) shall, from the date of the notice be deemed to
have been attached by the Custodian, and any transfer or delivery of such
property or or any right or interest therein and any payment to any person
contrary to such attachment shall be void against all claims enforceable under
the atiachment.

{3) The Custedian shell, trom time to time, notify, either by publication in
the official Gazette or in such other manner as may be prescribed, ali properties
deelared by him to be evacuee properties under sub-section (I).

8. Vesling of evacuee property in the Custodian.—(I1) Any property declared
to be evacuee property vuder section 7 shall vest in the Custodian.

{(9) Where Immediately before the commencement of this Ordinance any
evacuce property in a Province had vested in any person exercising the powers
of a Custodian under any law repealed hereby, the evacuee property shall, on
the conmeaccraens or this Ordivance. be decmed to have vested in the C'ustodian
appointed or deemed to have been appoluted for the Provinee under thiy Ordi-
nance, and shall continue {u sc rest.

(2) Where any properly in a Provinee welonging to 2 joint stock company
had vested in any per-on excocisitg the powers oi a Custodian uncer any law
repealed heveby, then nothing contained ir clause (f) of section 2 shall affect the
operation of sub-section (¥, bul the Provinclul Goverument may, by notifica-
tion i th: cSicial Gazetie, divect that the Custodian shall be divasted of any
such property in such wminner and after such peried as may be specified in the
notification.

(43 Where after the et o of ant cvoruee poperdy o the Custoli noany
person is I possestion o w7 su b poperiy . Lo snad be deemed Lo be holding
it oo beha't of th: Cruee? e and ha” oo dom § s vl Lossesnun of it to
the Custodiar or to auy other person dualy authorsed by him in thie bohalf.

o, Towee o 0 oabcdian lo lale vo-session of evocues property vesied in him.—
I any person in poss~r, en ol w1y evatu e propLTy tcilses or tails on demand
to surrender paseescion thercos i the Custodiin or to any prison duly anthorised
by hi 1 in th's behell, the Cuclod’an may use or cavse to be used such force as
may be nceessary for lokine possessicn of such properlz and may, for this
purpose, after giving rcagorable warning ond fzclity to any woman nov appear-
ing in public lo withdiow, remeve or breuk open any lock, bolt or any oor or
do any other act necessary Ir1 the said yorpose.

10, Powers and dufies of the Custedian generally.—(1) Subject to the pro-
visions of any ru'es thut may be madoe in this behalf, the Custodian may take
such measures as he couriders necessary or expedient for the purposes of
securing, admin’stering, preserving and mamasiig any evacuee property which
has vested in him aod may, for anv such purpese as aforesaid. do all acts and
incur all expenses necessary or incidental thereio.

(2) Without prejudice to the generality of the provisions contained in sub-
section (I), the Custodian may, for any of the purposes aforesaid,—
(a) carry on the business of the evacuee;
(b) appeint a manager for the property of the evacuee or for carrying
on any business or undertaking of the evacuee and authorise the manager
to exercise any of the powers of the Custodian under this section;
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(¢) enter, or authorise any other person to euler, any land or premuses
to inspect any evacuce property,

(d) take all such measures as way be necessury to keep dny evacuee
property i good repuir;

(¢) complete any building which has vested 1 hin and which requires
to be completed;

(f) require any person, nolwithstandmg anything to the cuntraery cou-
tained in any other luw for the tirue being i. force relating to Lite disclosurs
of uny information by & public servant or wny other person, to fwnish such
returng, nceounts or other inloymavion in iclation to any propoty and o
produce such documents v his  possissi.n ws the  Custodian considery
necessary for the discharge ol by« dirtieg under this Oidinanee;

(g) require any bauking company to furnish such nforination as e
Custodwn may requre with respect to any remnttance mede by any person
to any plac. cutside [0 din abter the 14th day of August, 1947;

(h) search, or authoriwe any other person to search, any bwlding or
place in which the Custodinn has resson io believe th:1 anv  evacuce
property or any document tending to show that @iy per.wn s b evacuee
or that any propertv iz evacuoe property is being kept or corcealed and
take possession thercot;

(?) take such action us may be necessary for the recovery of any debt
due to the evacuen,

() institute, detend or continuc any legal proceedmg m any civil or
revenue Court on bohall of the evacuce or refer » v dispate between the
evacuee and any other person to arbitrotion or comproruse any claimsg,
dcbts or liabilities on behalf of the wvacuee;

(k) raise on the security of the evocuer property such loans as may be
NECeRSATY ;

(ly in any case where the evacuee properfv which has vested in the
Custodian congisss of u share or shares wm a company, cxoeise, notwith
standing anything to th contrary contaivel L. the Indian Companies Act,
1913 (VIT of 1913) or in the wrii ies o ussociation of the company, the
samo rights in the mabrer of makine a requisitioa for the convening of a
meeting o1 of pregenting a petition to th: Court under the provisions of
the Indwn Companies Aet, 1918, ov the articles of ssgsocialion o. the
company or in any other matter as the evacuee sharcholder himselt could
have done had hs been present, nl*lhough ths name of she Custodinn does
not appear iu the regisicr of member: of the company;

(m) ineur any expenditure, ncluding the payment of tates, duties,
cesges and rates to Government or to any loea' aulhority or of any amounts
due to any employes of tle evacues or of any debt duc by the evacuce to
ANy pPerson;

(n) pay to the evacues, or to any member of his family or to any other
person ag in the opinion of thg Custodian is entitled thereto, any sums of
money out of the funds w his possession,

(0) transfer in any menner whaisoever eny evacuce property, notwith-
standing anything to the contrary conteired in yoy law - r agrocment relat-
ing thereto-

Provided that the Custodian shall nob gell any hinmovable proporty or
sny business or othe; undertaking of the evacuee, except with the previous
approval of the Custodian-Genersl;
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p) invest any money held by him in any of the securities approved by
the Central Government or in the presuribeg manner;

(q) delegate, by general or special order, all or any of his functiona
under this Ordinance to such officers or persons as he thinks fit;

Provided that the Custodian shall not delegate any of hig functiona
under clause (g) or clause (h) to any officer or person below the rank of a
Deputy Custodian,

11. Speclal provisions with respect to certain trust properiles,—(I) Where
any evacues property which hag vested in the Custodian is property in trust
for a public purpose of a religious or charitable nature, the property shall remain
vested in the Custodian only until such time us fresh trustees are appointed in
the manner provided by law, und pending the appointment of fresh trustees
the trust property and the income thereof shall be applied by the Custodian
for fultilllmg, as iur as possible, the purpose of the trust.

(#) In respect ot any Wakf-alal-aulad,—

(¢) where the mutawalli is an evacuee, the property formmg the
subject matter of the wakf shall vest in the Custodian subject to the rights
of the beneficiaries unde. the wakf, if any, who are not evazuees;

(b) where not all the beneficiaries are evacuees, the rights and interests
of such of thy beneficiaries as are evacuees shall alone vest in the Custodian,

12. Power to vary or cancel leages or allotments of evacuee property.—(1)
Notwithstunding anything contained in any other law for the time being in
force, the Custodian may ecancel any allotment or terminate any lease or amend
the torms ot any lease or agreement under which any evacuee property is held
or ogeupled by any person, whether such allotment, lease or agreement was
granted or entered into before or after the commencement of this Ordinance.

(2) Where by reason of any action teken under sub-section (1), any person
has cessed to be entitled to possession of any evacuee property, he ghall on
demand by the Custodian surrender possession of such property to the Custodian
or to any person duly authorised by him in this behalf.

(SL If any person fails to surrender possession on demand under sub-section
(8), the Custodian may, notwithstanding anything to the contrary contained in
any other law for the time being in force, eject such person and take possession
of such property in the menner provided in section 9.

18. Payments to Oustodian to be valid discharge.—(1) Any amount due fo
any evaocuee in respect of any property which is vested in the Custodian or in
respect of any trapsaction entered into by the evacuee, shall be paid to the
Custodian by the person liable to pay the same.

(2) Any peyment made otherwise than in accordance with sub-section (1)
shall not be deemed to discharge the perscn paying it from his obligation to
pay the amoui’ dne, and shall not affect the right of the Custodian to enforoe
such obligatic gyning, any such persor.

14, Recouping of axmenditure by Oustodian.—Any expenditure incurred by,
the Custodinn in t! «» e of any powor conferred by or under this Ordinence
shall, in 1riation to nmy vacues profcty in respeet of which it has been
incurred, bs a . w8 on uch propertr nl shall, subject {o the provisions of
section 48 have ovurrity over all oth:r charges on the property, and such
vxpenditu. » mav be cb cr recouped hy the Custodian out of the income
aceruing from sucn 1 perby or the seie oroceeds thereof.

15. Maintz 7. .c ¢' ~rceounts by Qustodian,—(1) The Custodian sghall main-
tain a sepan ' accoun- of «he ~  -r v - enek evacvec possession whereof has
been taken bv kim, s~1 shal’ « e t b_ nasde therein entries of sll receipte
and exn: nditure i veaprei theresd
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(2) The sccounts shall be maintained in such form and in such manner aa
mey be prescribed.

(3) The Provincial Goverument shall eause the sccounts meintained under
this gection to be inspected and audited at such intervals and by such persone
a3 may be prescribed.

18. Restoration of property.—(I) The Custodian may, on application made
to him in this behall in writing by an evacuee or any person claiming to be the
heir of an evacuee, restore, subject to such terms and couditions as he may
think fit to impose, the evacuee properly to which the evacuee or other persom
would have been entitled if this Ordinance were not in force:

Provided that the applicunt produces in support of his application a certi-
ficate from the Central Government, or {rom any person suthorised by it in
this behulf, to the effect that the cvuacuee properly may be so restored if the
spplicant is otherwige entitled thereto.

(2) On receipt of an application under sub-section (I), the Custodian shall
cavge public notice thereof to be given in tho preseribed manner and, after
holding a summary inquiry inte the claim in such manner as may be presoribed,
m&yr—-

(a) make a formal order declaring that the property shall be restored
to the applicent; or

{b) reject the application; or

(o) refer the applicant to a civil Court for the detérmination of his
colaim and title to the property:

Provided that no order for restoration shall be mude under this section,
uniess provision has been made in the prescribed meanner for the recovery of
any amouni due to the Custodian in respect of the property or the management
thereof.

(%) Upon the restoration of the property to the evncuee or to the heir, a#
the case may be, the Custodiap shall stand absolved of all responsibilities in
respect of the property so restored, but such restoration shall not prejudice the
rights, if any, in respect of the property which any other person may be entitled
to enforce against the person to whom the property has been so restored:

Provided that every lease granted in respect of the property by or on behalf
of the Custodian shall have effect against the person to whom restorstion is
made until such lease is determined by lapse of time or by operation of law.

(#) The Custodian shall, on demand, furnish to the evacuee or 1o the heir,
a8 the case may be, u statement containing an abstract of the account of the
fnoome received and expenditure incurred in respoet of the property.

CHAPTER 111
CERTAIN CONSEQUENCES OF PROPERTY VESTING IN CUSTODIAN

17. Exemption from attachment, sale, ete.—(1) Save ms otherwise expressly
provided in this Ordinance, no property which has vested in the Custodian
shall be liable to attachment, distress or sale in execution of an order of a
Court or of any other authority, and po injunction in respeet of any such pro-
perty shall be granted by any Courl or other authority.

(2) Bave as otherwige expressly provided in {his Ordinance, any nttachment or
fnjunction subsisting on the commencement of this Ordinange in rospcc‘r of any
evacuee property which has vested in the Custodian sball cenge to have effect
on such commencerment, and any transfer of evacuee property under orders of
& Court or any other nuthority mude after the T4{h day of August, 1547, shall
be set aside, if an appficaiion is made o suen Courl or authority Ly or at the
Instence of the Custodian within three months from the commenccment of
thwe Ordinsnce.
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in any other luw tor the time being 1 torce shull be decmed 1o exlingush the
right of oscupuncy in any land ol an evacuee which hus vested i the Custodian
and, notwithstanding anything contaned m any such law, neither the evacuee
nor the Custodian, whellier us an oceupuncy tenaut or as & tenant for s fixed
term of any land, shall be liuble to bo ejected or deemed bto have become so
liable on any ground whatsoever tor any delault ot the Custo liun

CHAPTER 1V
PropERTY oF INTENDING 18VAQUEES

19. Declarat.on of person as intending evacuee.—(I) Where the Custodian
has reason to believe that a person 15 an intending evacuee, Le muy, by notice
served in the prescribed munner, call upon such person to show cuuse why he
should not be declarod an intendiug evacuee, and shwl, atter Lolding such
Ipquiry into the matter as the c.rcuinstances thereot permil, and after taking
such evidence uy may be produced by cr on behalf of the person showing cause,
pass au order (staling the reasons therefor) either declaring such person to be
an intending evacuce or ¢'osing the case.

() Any deelaration made under sub-section (1) shall be publiched 1w the
official Gazetto.

(3) The Custodian may, peadng determination of the question whether any
person is an iutending evacuce or oltherwire, atlach in the vreseribed manner
any property iu the Province in whieh such person hes a right or nterest, and
where any such attaclinent has been made, nny (ransfer or  lelivery of the
property attached or of any right o uterest therem and nuy payment to un
person of any debt co' irurv o auch atlachment shal be void as againgt s
claims enforcesble under the attnchioont

20. Conzaquences of declaration that a person is an iniending eva;ues.—
No person, iu respeet of whomn o declaration has been made undsr section 1%
that he is an 1ntending evaciee, shal [ranster in any munner whalsoever any
fmmovable propeity, n whreli he 'viwoaay righl or futaest, situated o any
part of the tenitorivs to whieh this Oidinnuce extends, except with {he previous
approval of the Custodian, anl any finusicr mude in contruvention of the pro-
visions of ihis seetion shal be vord and of no feet

21. Powers o¢f COustodlan gomerally in respect of property of intending
evacuees.——For the puiposes ol prrsetving any property in which anv per.on in
respeclt of whom a declatation has been made under seetion 19 thut he is an
Intending ¢vacuce has any 1ight or interest, the Custodian mav,—

(a) by order in wiiting, require any such person to furnish such returng,
aceounts or other intnrmution in relation to any such property and te
produce such documents in his possession as the Custodian may require;

(b) inspect the books of acccunt or other locuments maminmed by
or in the possession ol such persou,

(c) pass such orders or direct such action to be taken in relation to any
such property;

{(d) by order in writing, prohibit the transfer to Pakistan of any sum
of money belonging to any such person or permit such transfer subjech
to such conditions and restrictiony as the Custodian mauy think Ot to
impose.

22. Effect of intending evacuee contravening ani\; provisjon of this Chapter.—
It any person, in rspect of whom a duclaration has been made under section
19 that he is an intending evacuee, mnkes any transfer of any property in
gontravention of section 20 orv fails to comply with any order made under clause
s}a) or clause (d) of section 21, the Custorlian may, by notification in the official

azette, declare any property situated in the Province in which any such
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person has anv right or intercst 1o be evacuce propeiby, und on the ssue of
such notification any property speciied in the notiication shall be decmed to

be evacuec property which has vested in the Custodian within the tcaning of
this Ordinance

23. Intending evacuee acquiring evacuiee or abandoned properiy in Pakistan
for Inadeguate consideralion Lo make good the deflriency.—(I) Wheve uny
person m respeclt ol whom o dec uratisn has been made under sceton 19 thaw
he is an intending eviacuee has cither personally or tnough uny member of his
family acquirced, whether belore or alter the connuencement ot this Ordmanee,
any right {o, inlerest in, or benent from esuy property which i (roated us
evacuee or abandoncd properiy under any law for the time beng in foree in
Pakistan for a conmderation which, 1 the opiuion of the Custodian is neither
reagonable nor adequate, the Cusio’bn oy, after nolice to such person and
after affording him a reasonub'c vpp rtunity ot being hoard and atter holding
guch inquiry as the eircums' nees of the ease permit, detirmineg, by order in
writing, the amouut, if auy, by which (he consideration, in his opudon, ialls
short of the teal value of the propiily <o acgnuu | oaad reguire sueh pergon Lo

pay the amount to the Cuslodian with n swh e us way be speeified w the
order

(2) 1t the smount is not puud within the fie specilied, or within such further
time as the Custodian may altow, I e Casto o max tihe possesgion of g0 much
of the property of such intcudine  vience av wouhl he sufficient to cover the
pmount, in the case of movable properiv, or as would afford o reasonable security
for the recovery of the amount, in thy case of imumovable property.

{(3) The Custodian mns, tor the pupose of realisug any amount puyable by
such intending evacuee under the provietons of thiz section, trangter in auy
manner whatsoever any imir svable property which has been luken possession
of by him under sub-scction (2).

CHATTER V
AprErLs, Roview axp REviaron

24. Appealg from orders under =ections 7, 16, 19 aad 38.—(1) Any person
aggrieved by an order made ander section 7, sention 16, section 19 or section 18
may prefer an appeal m such tasurer and within such fime as may be pres-
eribed,—

{a) to lhe Cusiodian, where the oviginal order has been pussed by e
Deputy or Assistont Custodian;

(b) to the Custodian-General. where lhe originul order has been passed
by the Custodian, an Additionul Custodion or un  Authorised Depuby
Custodian:

Provided that where the appeal 1 preferred on the ground that the person
sggrieved is not an evacuee within the wmcaning of sub-clansc (i) of clause (d)
o? gection 2, or that the propertv is not evacuee property within the meaning
of sub-clause (2) of clausc (f) of sec‘ion 2, the appeal shall be preferred in the
manner preseribed in section 23.

(2) The Custodian to whom an appeal is preferred wnder clause (a) of sub-
section (I) way dispose of it himsolf or may make it over for dispo-.| to an
Additional Custodian or to s Deputy Custodian authorised by the Custolian
in writing in thig behalf (iu this Chaper referred to as the Authorised Deputy
Custodian):

Provided thet no appeal from av order of 1 Deputly Custadivn shall bo made
over for disposal tn the Anther.med Deputy Custodian

25. Appeals from other orders.—(1) Any person aggrieved by an order,—

(@) under section 7 notilying his property as evacuee property o) the
ground that he is an evacuee within the mesaning of sub-clause (L) of
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clause (d) of section 2, or that the property is evacuee property within the
meaning of sub-clause () of clause (f) of section 2, or |

(b) under section 22 declaring any property of an intending evacuee
to be evacuee property,

may prefer an appeal, in such manner and within such time as may be pres-
cribed, to the District Judge designated in this behalf by the Provincial Govern-
ment.

(®) For the purpose of hearing any appeal under sub-section (I) the Pro-
vincial Government shall designate one or more District Judges and define the
local limits of their jurisdiction.

26. Powers of review or revision of Custodian, etc.—(I) The Custodian,
Additional Custodian or Authorised Deputy Custodian may at any time, either
on his own motion or on application made to bim in this behalf, call for the
record of any proceeding under this Ordinance which is pending before, or has
been disposed of by, an officer subordinate to him for the purpose of satisfying
himself as to the legality or propriety of any orders passed in the said proceed-
ing, and may pass such order in relation thereto as he thinks fit:

Provided that the Custodian, Additional Custodian or Authorised Deputy
Custodian shall not pass an order under this sub-section revising or modifying
any order prejudicial to any person without giving such person a reasonable
opportunity of being heard:

Provided further that if one of the officers aforesaid takes action under this
sub-gection, it shall not be competent for any other officer to do so.

(2) The Custodian, Additional Custodian or Authorised Deputy Custodian
(but not a Deputy or an Assistant Custodian) may, after giving notice to the
parties concerned, review his own order.

27. Powers of revigion of Custodian-General.—(I1) The Custodian-General
may ab any time, either on his own motion or on application made to him in
this behalf, call for the record of any proceeding in which any District Judge
or Custodian has passed an order in appeal under the provisions of this Chapter
for the purpose of satisfying himself as to the legality or propriety of any such
order and may pass such order in relation thereto as he thinks fit-

Provided that the Custodian-General shall not pass an order under this sub-
section prejudicial to any person without giving him a reasonable opportunity
of being heard.

(2) Notwithstanding anything contained in sub-section (I), where in respect
of any proceeding called for under sub-section (I), the Custodian-General is
of opinion that the District Judge is in error in holding any person not to be
an evacuee or any property not to be evacuee property, he shall not pass any
order in relation thereto but shell refer the matter, with his own opinion there-
on, to the High Court to which the District Judge is otherwise subordinate.

(3) Any reference made under sub-section (2) shall be heard by a Bench of
the High Court consisting of not less than two Judges and the Custodian-
General shall dispose of the proceeding in accordance with the decision of the
High Court.

28. Finality of orders under this Chapler.—Save as otherwise expressly pro-
vided in this Chapter, overy order made by the Custodian-General, Distriet
Judge, Custodian, Additinal Custodian, Authorised Deputy Custodian, Deputby
Custodian or Assistant (1 stodian shall b_ final and shall not be called in question
in any Court by way of sppeal o¢ revision or in any original suit, application or
execution proceeding.
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CHAPTER VI

PENALTIES AND DIROUEDURR

29. Penalty for fallure to surremder posSsession of evacuee property.—Any
petson who fails to comply with a notice or demand by or on behalf of the
Custodian under the provisiona of this Ordinance to surrender possession of any
evacuee property shall be punishable with imprisonment for a term which may
extend to six months, or with fine, or with both.

80. Penally for concealing evacuee property,.——Any person who wilfully
conceals any property which he knows or has reason to believe to be evacuee
property shall be punishable with imprisonment for o term which may extend
to two years, or with fine, or with both

81. Penalty for causing damage to evacuee property.—Any person who
wilfully destroys or causes dumage {n any evacuee property or unlawtully con-
verts it to his own use shall be punishable with imprisonment for a term which
may extend to three yenrs, or with tine, or with both

82, Penalty for false declaration in certain cases.—Any person who—

(1) for the purpose of abtaining an allotment or lease of any evacuee
property, makes a declaration or statement which iz false or which he either
knows or has reason to believe to be false, or does not believe to be true, or

(i1} furnishes any rveturn, account of information which iz material to
any of the purposes of this Qrdinance and which is false or which he either
knows or has reason to believe to be false or does not believe to be frue,

shall be punishable with imprisonment for a term which mey extend to three
years, or with fine, or with both

33. Penalty for offences not expressly provided for.—Whoever coatravenes
any provigion ol this Ordinance or of eny rule or order made thereunder, or
obstructs the lewful exercise of uny power conferrcd by or under this Ordinance
shall, if no express provision is made by this Ordinance for the punishment off
such contravention or obstruction, be punisbable with imprisonment for a term
which may extend to six months, or with fine, or with both.

34. Penalty for abetment.—Whoever abets any of the offences puniahable
under this Ordinance &ball be punishable with the punishment provided for the
offence.

86, Offences to be cognizable.—Notwithstanding anything contained in the
Code of Criminal Procedure, 1898 (Aot V of 1898), all offences under this
Ordinance shall be cognizable.

368, Procedure for prosecution,—No prosecution for any offence punishable
under thia Ordinance shall be instiiuted except with the previous sanction of
the Provincin] Government or ot any officer authorised in this behalt, by general
or speecinl nrder, by the Provineial Government.

37. Oftencss may be trled summerily.—Any Magistrate « mpowoied to try
in & summary way the fenres specificd w sub seefion (73 of section 260 of the
Co'e of Crimina! Proced, re, 1898 (Acf V of 1808), minv. if ~n application is
meade in this behalf bv the complainant and the Mayistrale thinks fit, {ry any
offence under this Ov1r -e 1 weocrrdance wiibh the pivovisions contained in
gections 262 to 265 of *I» ( cde, bul nothing contaimed in sub-scetion (2) of
gection 262 of that Cole sk 'l ipplt to upv such trial
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CHAPILIER VI1
MIsCELLANLOUSN

38. Restriction on transfer by evacuees.— (1) No transter of any rght or
interest 1 any property made in any rnunner wha.socver atter the 14U day of
August, 1947, by or vu behals of an evacuee or b, or on behalt ot a person who
has become un cvacuce ufter the dare of the {ran-ter, shall be cffretive so as
to confer any rights ov reimedies on the parties to such wansler ar oa any person
claumig under therm unless it is coulirmed by the Custodian.

(£) An appicion for conurmution of such transfer may be made by the
transferor or tho o wnmterce or any posou clawung under, or lawtully authorised
by, either ol Lhem to tire Custodinn *vitlan two nodoas Lo thie conmumencement
of this Ordinance.

(3) The provisions of section 5 ot the Indiwn linutat on Act, 1908 (IX ol

1908) shall apply to uan application under sub-section (2

(4) The Custodiun shall hold an mquiry nto the app' calion i the preseribed
manner and mny reject the appliwation, 1l he 15 of opilon thut—

(a) the transnetion has not beew entered wto 11 geod latth or lor valu.
able conslderation, or

(0) the vrausaetion 1w proluluted under any law for the tane being m
force, or

(¢) the trausuetion ought nov fo be coutirmed for wny other reasomn,

(6) if the applicatt 1 I aob reject=d under sub-section (1), the Custodian
may contria the trosfor et 1 unconditionally or subject to such terms and
conditions as he thinks nt to nupose.

89, Prohibition of registration of documents in certaln cases,—(7) Where
any doc mnent requted o be regite od under the Indinn Registration Act, 1908
(XV1 ot 1908), purports to transle: 2 right or inferst i any property in
contravention oi the provisions conhuined 1 secrioa 20 or section 38, no register-
ing officer shall reg ster any such do mueul and oo 1oveane oflicer shall sunction
any mutation o numes i respeel theeeot, un'esy the parly presenting the
document for registration produces n ccrtificale brom the (ustodian deelaring
that the property is not propevty belonging to an iutending evacuee or that
it is not evacuee property o that the fransaction has beon confirmed or that
the Custodian has given his previous approvul to the trunster.

(2) Save as otherwige expressly provided herein, notling contained in sub-
gection (1) shall be deemed to affect oo provisious contammed m the Paviment
of Taxcy (Lranster of Property) Act, 1019 (XXIL of 101Y), or in any other law
for the time being i force relatiug tu the regisirution of documents

40. Qustodian’s right to take possession not affected by death of avacuee,
sto.—Where in pursuance of the provisions of thig Ovdinance, the Custodian
has taken possession of any evacuee property, such possession shall not be
deemed to be wroughil, nor rhull anything done in consequence thercof be
deemed to be invalid or aftected by ren~on only that st the material time the
avaguee who had & right or interest in {he property hnd died or hal ceased to
be an evacuee.

41. Oertain offlcers to be public servants.—The Custodian-General, the
Custodian end every other person du'y appointed to discharge any duties 1mposed
on them by tlus Ordinance or the rules or orders made thereunder shull be
deemed to be public servunts within the meaning of section 21 of the Indiap
Penal Code {Act XLV of 1860),
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42. Powers of the Custodian while holding inquiry.—For the purposes of
holding any inquiry under this Ordinance, the Custodian shall have the same
powers as are vested in a civil Court under the Code of Civil Procedure, 1908

(Act V of 1908), when trying a suit, in respect of the following matters,
namely :—

(a) enforcing the attendance of any person and examining him on oath;
(6) compelling the discovery and production of documents;
(¢) any prescribed matber;

and the inquiry by the Custodian shall be deemed to be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code (Act
XLV of 1860), and the Custodian shall be deemed to be a Couvrt within the
meaning of scctions 480 and 482 of the Code of Criminal Procedure, 1898
(Act V of 1898),

43. durisdiction of civil Courts barred in certain matters.—(I1) Save as other-
wise expressly provided in this Ordinance, no civit Court shall have jurisdiction—

(a) to entertain or adjudicate upou any quesion whether any property
is or is not evacuce propaily cr whether an evacuee has or has not any right
or interest in any evecuee property; or

(b) to entertwn or avjudicate upon any question whether any person
is or is not aa intendiig evacuee; or

{¢) to question the legdlily of auy action taken by the Custodian-
Genersl or the Cuzic. ian under this Urdinance: or

(d) in respect of any metler which the Custodian-General or the
Custedian is empowered Lo or wader this Ordinance to deternine.

41, Pretectinn of ach ox faxer 2 gaod .aith.— (1) No su't
wegal proceed'ng kM e N TR :
perscn acting turer i oLcet o T e
is in good faith donc v i o to b
of any rules or orders, . » 4P 0!

,'prosecution or other
i 1l o o Custodian or any
vovnstodin ;o respee’ of o thing which
e ©a3e m purenance of 1hiz O disance or

—

(8) No suit or other eyul proceeding shall lie against the Central Govern-
ment, the Provineial Governseeml the Tveiodran-Gereral or the (ustodian or
any other persov in @ e ot o an, Joorr eaed or Lkar fo Uocassed by
anything in good 7o'th .o wr in‘e did ta e dew T puesuance of fhis Ordi-
nance or of eny 10 5 o Gedery 1oade thers nd v,

45, Recovary of av =305 — Yny sviu due o the Movincial Government or to
the Custodian under the provisions of ihis Oidincance may be recovered ag if
it were an arrear of and covenue.

48, Recod to be purie documeris.—A'l records prepared or registers main-
tained under this Oidivaice shad bz deened to be public dosuments within the
meaninug of the Indian Hvidence Act, 1872 (T of 1872), and shall be presumed $o
be genuine until the coutrary is proved. B

47. Notice of suits to the Custodian.—(1) If in any suit it appears to the civil
or revenue Court tha! 1 question relaling to the property of an rvacuee or an
intending evacuee is involved, the Court shall not procecd to determine that
question until after notice has been given to the (‘ustodian.

(2) A Court may, at any siage of a suit or proceeding, either on its own
motion or on application made in this behalf by the Custodian, make an order
that the Custodian shail be added 1~ » =247 1) the suit or proceeding, if the
Court is satisfied that such addition is necessary or proper for the satisfactory
determination of the snit or proceeding.
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48. Fees payable to the Oustodian.-—(1) The Provineial Government may
fix the tees pavable to the Custodiun for the managcient or disposal of any
property vested in him

(2) Such feesg shall be payable out of the inecome or salc proceeds of such
property and shall be a first churge on tho property.

49, Power to exempt.—The Ceniral Government may, by notification in the
official Gazette, exempt any person ov class ot persons or any property or class
of property from the operation of all or any ol the provisions of this Ordinance.

560, Power to give directions.—The Central Government may give directions
to any Provineial Governmnent i» to the emrrying inlo execution in the Province

of any of the provisions conluined in this Ordmunce or of any rules or orders
made thereunder,

B61. Power of Oentral Government to take action with regard to evacueas
property.—The Central Governmeuwl mnay, for the purpose of regulating the
administration of any property which has veated in the Custodisn under the
provisions ot this Ordinance, pass such order ov direct such uction to be taken
In relation thereto ag, in its opmion, the circumnsinnees of the ease require and
as is not inconsistent with any of the provisions contuined i this Ordinunce.

B2. Delegation of powers.— (1) The Central (Fovernment may direct that any
power exercisable bv it under this Ordinance shall be exercisable also by such
officer or authority snbordinate to the Centra! Government or by the I'rovincial
Government or by such other authority subordinate to the Provineis]l Govern-
ment a8 mav be specified in the direction

(#) Tho Provincial Government inay, by gencral or specinl order, direct that
any power excreisuble by it under this Ordinance shall, in such circumstances
and under such conditions, f anv, as mav be apecified in the order, be cxercised
by an officer subordinute to the Provineinl Government.

(3) Subject to the provisions ot this Ordinnnee and the rvules und orders made
thereunder, the Custodian may delegate ull or any of his powers under this
Ordinance to any Additional, Deputy or Assistant Custodian, subjact to such
conditions, if any, as may be specified by the Custodian

53. Power to make rules.—(7) The Central Government may, Ly notification
tn the officiul Gazette, make rules to carvy out the purposes ot this Ordinance.

(8) In particular and without prejudice to the generality of the foregoing
power, such rules rany provide for all or any of the following maliters, namely; —

(a) the termg and conditions of gervice ot the Custodian-General and
other officers appointed by him in the discharge of his dulies;

(b) the manner in which inquiries under this Ordinance may be held;

(¢) tne manner in which evacuee properties which have vested in the
Custodian may be notified;

(d) the manner in which possession of any evacuee property may be
taken by the Custodian;

(e) the manner in which claims under any attachment made by the
Custodian may be enforced by him:

() the manner in which trust properties which have vested in the
Custodian may be administered or otherwise dealt with;

(9) the circumstances in which and the conditions subjcet to which the
Custodian may sell any immovable property vested in him, and the pro-
cedurc governing the grant of leases and the period for which Ieases may
be granted;
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(k) the circumstances in which leases and allotmenis may be cancelled
or terminated or the terins of any lease or agreemeni veried;

(1) the secuntics in which the Custodian may mvest any moneys held
by him;

(j) the munner in which auy moneys due to the Custodian may be
recovered ;

(k) the form and wanner in which books of accounts and other records
shall be maintained by the Custodian;

(1) the form m which any notice under this Ordinance mnx be issued,

the manner of its scrvice and publication und the form in which uny demand
may be made by the Custodian;

(m) the patwre of cases and the cireumstances in which and the

conditions subject to which certificates for restoration of propeity under
section 16 may be issucd;

(n) the nature of eases and the circumstances in which the Custodian
may refer an applicant under section 16 to a eivil Court;

(o) the powers vested in A civil Court which may be exercised by the
Custodian while holding any inquiry under this Ordinance:

(p) the mnaturc of cases aud the circumstances in which the Custodian
may confirm or refuse to coufirm a transfer under section 88;

(q) the form and manner m whioch and the time within which appeals
and applications for rvevision mny be preferred under Chapter V and the
fees payable in vespect thereof;

(r) any other matter which has to be or may be prescribed under this
Ordinance,

(3) The Provincial Government may, by nofification in the official Clazette,
make rules providing for alt or any of the tollowing matters, namely:—

(a) the terms and conditions of service ol the Custodian and other

officers appointed under this Ordinance and for the furnishing of security
by them;

(b) the work to be perforined by the Custodian end the Additional,
Deputy and Assistant Custodians;

(c) the delegation of powers of the Custodian to the Additional, Deputy
or Agsistant Custodian;

(d) the lees payable to the Custodian for the management and disposal

of any property vested in him and the manner in which such tees shall be
paid;

(e) the persons by whom and the times at which books of aceount
maintained undor this Ordinance may be inspected and audited.

b¢. Temporary amendment of section 54 of the Indian Income Tax Act, 1922.—.
During the continuance of this Ordinance, sub-section (8) of section 54 of the
Indian Income-tax Aot, 1922 (XI of 1022) shall have effect as if after clause (o)
JHereof, the following clauss had been ingerted, namely:—

“(p) of any such paorticulars to the Custodian of Evacuee Property
appointed under the Administration of Evacuee Property Ordinance, 1949,

for the purpose ol enabling him to discharge the duties imposed upon him
by or under the said Ordinance'’.
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55. Rereals and saving.—(I) The Administration of Iivacuse 1roperty
Ordinance, 1949 (k{1 of 1949), as 11 ftorce in the Chief Commissioners’ Provinces
and the Proviucc o1 Madrus und the United Provinees, is hereby repealed

(@) If, immediately before the conniencement of this Ordinance, there i in
force in any Provinee other than wny of the Provinces specified in aub-section
(I) or in any Accedmng Stalc uny law  corresponding to the Administration of
Evacuce Property Ordinance, 1948, thul law alsc shall stund 1epealed.

(%) Wolwithstandmyg the rcpeal by this Ordiinnce of the Administration of
Evacuece Proparry Ordinance, 1949, or of any corresponding lnw, anything done
or any ac‘ton taken .n the excreise of any npev e conlenied by that Ordinance
or law shutl be (weraed to have been dene o taln 13 the exercise of the powers
conferred by this Ordmnance, and any penelty in m.ed or proecceding commenced
under that Ordinance or law chall b Adeemed 19 e 0 penaty weurnid or pro-
ceeding cominenced under th Crduamee as of hrs Ord nanee were 1y {oree on
the rluy on vhieh evch thing was 1me. nelion (len, penalty incurred or pro-
ceedine comrenced

C DAJAGOTPALACHARI,

Governor-(encral.

K. Y BHANDARKAR,
Jewt Seey to e Gori. of India,

ProursEen sy THE MASAGER OF Pruiications, DELHl, INpia,
PrINTFD py THF Mawacen, GoVFRNMENT m Innia PRrEss, NEw DprhI, INDra.
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41, (1) Livery inining lease shall includn the following condi- gonditiona
tiong:—
(i) The lessee shall pay royalty on iinerals despatched {romn
the Ieased area at the rutes specificd in  the TFirst
Hehedule to these Lules.

(i) If any mineral not specified in the Jeuse is discovered in
the leased area he shall not win and dispose of such
mineral without obtaining a lense therefer. 1f he fails
to apply for such lease within twelve months from the
discovery of the mineral the I'rovincial Governmend
may give a leuse in respect of such mineral to uny other
persou.

(i) The lessee shall also pay, for every year, except the first
year of the lense, such yearly dead rent within the
limits specified in the Third Scherdule to these llules, as
may be fixed by the Provineial Government m the lease;
and if the lease permits the working of more thau one
minersl in the seme area, the Provinein! Government
mey charge separate dead rent in  respect of ench
mineral :

Provided that the lessee shnll be liable to pay the dend-rent
or roya'ty in respect of ench mineral, whichever be
higher in amount, bhut not both.

(iv) The lessec shall also pov, for the surface area used hy
him for the purposes of the mine, swifuce rent at such
rate, not execeding the lawd revenue nnd cesses assesss
able on the land, os mny be speeified by the Provincial
Government in the leuse.

(v) Unless the Proyineinl Governmen! for pood cnnse  permits
otherwise, the lccwee shall commience onerat’ons within
one your fiom the date of  exscution of the leasa and
shall thercafter camry them on In o peper,  skilful and
workmanlike monner

Haplanation.—Tor the puiposes of this clause,  operatinna shall
imehude the erection of moachimay,  Taving  of o {ram-
way or consttuetion ol a 10ad in conneetion  with the
mine,

fvi) The lessce shall, at his own expense, erect and ot all fimea
roaintam aud keep in good repiirs boundary marks and
pulars nccessury Lo indicate the demurcation shown in
the plan annexed to hiz lease.

(vii) Tho lesgee ehnll vot ecarry on, or allow to ke corrled on,
any tining operations et any poiut within a distnuee of
B0 yards from any 1vilway live, escept with the written
permission of the Railway Administration concerned, or
from anv reservoir, canal or other pubhie works, ov build.
ings, except with the previous permission of the LUro-
vineial Qovernment.  The Ruilwny Admninistration or the
Provineiad Covernment may, in pranting such permission,
imposa such conditions ns it may deem fit.

(viii) The lessco shull heep correct necounts showing the guan-
tity and othor particulars of all minerals obfained »nd
degpatched Fom the mine, the mnumber of peisons em-
ployed therein, and complete plans of the wmine, and
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ghall allow anv ofticer authorised by 1he Ceniral or the
Provineial o svernment a0 1had behalt to exumme at any
time any aceennis, plans and records mainiuined by him
and shall biunish the Ceutrn]l or the Provineisl Govern-
ment  with sueh  informaliou and  retuins us it  may
prescribe,

(ix) The lesseo shnll keep sccurate records ol nll trenches, pite
and dwllings made by him in the course of operations
carried on by him under the lease, and shall allow any
officer authorizrd by the Provincial or the Central (Gov-
ernment to inspect the same. Such records shall eontain
the following particulars: —

(2) The subsoil nnd strate through which such trenches, pits
or drilhngs puss;
(b) Any mineral encountered;

(0) Such other matier as the Central or the Provincial Goy.
ernment uay from time to time require.

(%) The lessee shall strongthen and support, to the putisfaetion
of the R-ulway Administrution eoncerned, or the I’rovin-
cinl Government, as the case mny be any part of the
mina whiel w1 ibs opinion requires sneh  atrergthening  or
suppart {or the sufetv of any Railway, reservoir, canal,
rond or any o'her public works or structures.

(33} Th> Jessee sha'l nllow any officer authorised by the Central
or the Provireinl Govrrament to enter apon soy  build-
ing, excrvat o or lund ecanprised in the leaze for the
purposy of nepeeling the same,

(xil) The leskce shall, without delay, report to the TProvinoeial
Governmeni the discovery, in the area comprised in his
Jeuse, of any minoral not specified in the lease.

(xiii) The Provivein! Government shall at all times have the
right of pre-emption of the minerals won from the land in
respeet of which the lense hax heen granted:

Trovided that the fuit m ket price, prevailing at the time of pre-
emption, shall be pud to tho lessee ior all such minerals,

(xiv) If the Jessea, or his transferce or nesionee does not allow
enlry or inspection under clauses (viii), (ix) or (xi), the
FProvincinl Govornment may cancel the lesse and forfeit in
whole or part the deposit made by the lessee under
rule 36,

(xv) In case of bronch by the lesses or hia transferee or assignee
of any of the conditions specified in elaures (1), (i), (ii),
(i), (v), (vi), (vil) (viii), (ix) and (x) of this rule the Pro-
vincial Government ghall give notice in writing fo the lessee
asking him to 1emedy the breach within lhirty deays from
the dato of the notice, and if the breach is not remedied
within such period, the Provinecial (Government may deter-
wine the lease,

{xvi} In easqo of hrewl by the lengae or lus fransieroc o1 assignee
of any other condition of this lense, the Provincial Gevern-
ment may require the leseee to pay & penulty not exceed-
ing an amount equivalent to Lwice the amount of the
annusl dead rent
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(2) A wining lease may condain such other conditions, as the

Troviicul Government may deemn necessory, in regard to the follow-
ing-—

(@ Timo limit, mode and place of payment of rents aond
royulties;

(ii) Compensntion for damage to the land covered by the lease;

(i) Felling of trecs;

{iv) Restriction of surface opcrrlions in any area prohibited by
any uauthorily;

(v) Notice by Jezrer for surfaco occupation;

{vij Providing of proper weighing machines;

(vitd Fawhties to be  eiven by the lLsseo {fop working other
winerals in the lenscd arca or adjacent areas,

(viil) Entering and working in a reserved or protecled forest;
{ix) SBceuring pits and ohafiy;

(x) Reporting of aceidents;

{xi) Tndemnily 1o Government sgninet cluime of third parties;

(aii} Delivery of possrssion over lands  and  inines  on  the
surrender, expiration oy detcrminadion of the lease;

(a1i) Kerfeiture of property left aller determination of lease;

(xiv) Lower to tike posseswon of phwt, machinery, iemises
und nines in the event of wuy o1 emercency.

(8) A vnning leas~ miny coatain any other specinl condition, sub-
ject to the prior approval of the Central Governinent.

42. Bubject to the conditions moentioned in rule 41, the lesses shall Righta
have the ticht, for ths puipose of his mining operations, to— lessac,

(1) wark mines,
(2) =k pus nud shafte und constroet buildings nnnd roads;
{3 crrel plant ond snelinery,

(1) qumry and obtun hwldimg and rond materiuls and make
bricka;

(5) use waler and ke timber;
(6) use land for alnehing purposcs;
(7) do any othey thing specified in the Jease.

43, The lessee mayv detlermine the leagse at any time by giving Right to
not less than twelve mouths’ notice in wriling  lo the Provineial determine
Governmaent. laase,

OHAPTER V

Grant of mineral concesgions by private persons

44, The provisions of this Chapter shall apply to mineral con- ﬁppli;_szgt
.- , + private Y 0
cessions granted by private persons, Chapter.
45. No prospecting liconse or mining lease shall be granted except Certificate
to a peison holding a certificite of  approval from the Pro- Ofﬂpl’iﬁVN
vinein] Govcrument huving jurisdiction over {he land in respect of 2e8en®
which the concession is required:



‘ _Provided th_:lt, in the case of an individual who is not an Indian
eilizen, the prior approvul of the Central Governmeut shall also be
required;

Provided further that no prospecting license or mining lease
for any iwweral epecified in Schedule IV shall be granted except
with the prior approval of the Central Government.

Conditions

46. A prospecting license granted by u private person shall ba
%LE’L?“”""" subject lo the follow?ng conditions;—

(i) The period shall uot exceed 2 years.

(ii) The licenses shall puy for each yeor or portion cf o year such
fee, betwecn two annas and one rupee per acre, a8 1Ay
be sgreed upon between the parties,

(iii) In the case of tincrals other than gold, silver, precious stones

or mica, the licenge ghall not eonfer upon the licenses a

right to win or carry away the mincrals for eommercial
purpases:

Provided thoat ha may ecaurry away-—

(s) any quantity within the limits specified in the Second
Hebiedule without any payiuent; uwud

(b) any quantity eacceding such limits, which is incidental to
prospecting uii payuent of royalty at ihe rates specified
m the First Schedule.

(iv) In the case of gold, silver, precious  stones or mica the
licensce mav enrry awny any quantity won  during  the
comrse of peosrecticg on puyment of royalby specitied  in
tho First Seledule,

(v) Such other conditicns ag may be agreed upon between {he
purtios.

icmdmf‘“’ 47, A mining lease granted by a private pe.son shull be subjceb
na

lonso, B g0 the dollowing conditions. -—

(i) The period shall not exceed 20 yeurs, but the lease  rhall be
renewuble, at the cpuon of the lessee, for oue period not
exeecding the durntion of the oriyinal lease.

(ii) Tho area shall not cxeced 4 sq. miles.

(iii) No private pevsor =hall grant more than one lease 1o one
person for one ruinersl cr ussocivted gronp of mivernls,
(iv) The length of an arce leased shail not exceed four tirmes ite

breadth,

(v) The provisious of clumses (i), (ii), (iii), (iv), (), (vii), (viii),
(ix), (x), (xi) and (xv) ol sub-rule (1) of rule 41 shall
apply te avelt lerse with the medifieation thut in cluuscs
ii), (i), (iv), (v) and (xv) for the words *'Provincisl
overnment’ the word ‘‘lessor’” shull be substituted,
Transfer or 48. No prospecting liccuse or mining lease to which the provisions
sasigoment.  of {his Chupler apply shall be transferred except to a person holding
a eertificate of approval from the  Provineial Government huving
jurisdiction over the laud in respect of which such — concession is
grunted, . ‘
Prohibition 49. No grautor of a prospecting license or & mining leagc ghall
of premium. charge any peemium in addition to or in lieu of the prospecting fee,
surface rent, dead rent or royalty specified in such license or leake.

rd
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50. Tvery private person granting a prospecting license or a!‘;ﬂmml 1.-:-
mining lensa shall furnish annvally to the Trovineinl Governnenf '®rmsn

guch returns und statements, within such period, as may be speci- statemonta.
€ed by it.

51 1f any private person grants a prospeeting license or mining
leass in contravention of auy of the provisions of this  Chapter  or Penalty
accepls any protuium in contravention of rule 49, he shall be ]_)1]nisli- onAlY.
able with imprisolnent v hich niny extend to 6 mouths, or with fine
which 1wy extend o Tis. 1,008 or both.

CHAPTER VI
Revision
62. Any person sggrieved by an order of 8 Trovincial

Government-—

. Applisation
(i) refusing to grant n certificate of approval, prospecting for review.
license or mining lense;

(i) eancelling & prospecting license or mining lease;

(iii) refusing to permit transfer of a prospreting license under
rule 23 (iv) or a minmg lease under rule 37 :
may, within two months of tho date of such order,
epply to the Central Governmmnent for reviewing the same,

63. An u){gplicntion for revision under rule 52 shall be accom-

paned by a {ee of Rs. 25, Application

feo.
b4. Upon receipt of such applieation, the Central Governmert

may, if it thinks fit, eall for the relevunt records and other informu- Review.

tion from the Drovincial Government, and after considering any

explanation thaut may be offered by the Previneinl  Government,

cancel the order of the I'rovineial Government or revise it in such

manner as the Central Government may deem just and proper.

65. The order of the Ceniral Government under rule 54 and

gubject only to such order, any order of o I'rovincial Gove nmeut Finality of
under these rulos, shall be final. order.

UHAPTER VII
Miscellaneous

5608. Any person holding a certifieate of approval may, without Direct a
obtuining u prospecting license, apply for a minng lease. umsm.ﬂ';'
. . .. nuruhg leae,
67. Where a prospecting license or a mining lense granted before applioation
the commencement of these rules is renewed after such commence- of those
ment, these rules sghall apply in relntion to such renewal ng they rmlos v all
apply in relation {o {he .enewnl of o prospecting licenso or a miniug et
lease granted after such comineueccinent,

68. An annual return of all prospecling ' _ Anpual
leases prouted m a  Irovinee shall be supplied by {he Provincial return of
Government to the Director, Indian Burenu of Minea, in such  fe rm lrenees and

as mny be specified by hnn vot Iater than the month of June follow- %%
iry the ycar to which the return relates.

licomses and  mining

Forwardi
of oopies

reporta.

59. The Provincial Government shall send copies of all reports
received by it undor rulo 25 and clause (xii) of sub-rule (1) of rule
41 ta sba Director, Indian Bureau of Mines.
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SCHEDULE 1

RoyaLTy

(See rules 23, 41, 46 and 47)

1. Ooal—

2. Mica—
{a) Crude mica . . . .
(b) Trimmed mica, clear . . .
(¢} Trimmed mica, spotted . .
(d) Waste and scrap mica . . .

3. Gold or Silver . . . B .

4, Iron ore—
(@) Used for extrartion of iron . .
(b) Used for other purposss . .
8, Precious Stones . . . . .

6. Manganese ore—

(@) High grade (43 por cont. Mn. and oy

(b) Low grade (below 45 per cent. Ma.)

7. Chromite—

(@) 45 per eont. Ur, O and above .

(b) Less than 45 por cent. Cry O .

8. Limestone or Dolomite . .

9, AL other mineials not specified above .

er) . Five p7 contb

Five rer cent. of f.o.r. statutory price
subject to @ minimum of As. 8 por ton.

» Res 1 per mde

» Ps. 2/8/- per md.

. Rs. 2/ per md.

+ As, 2 per md.

« B per cend. of the value,

. A3, 8 parton,
. Ro 1 per ton.

« 20 per cent. of tha value.

of tha 933 v 12 a3 thn pit’s
mouth, subjest to » minimum of Re 1
per toa,

. Fi.ap rcent of the sals vl at the pit's
mouth, subject to a miniaura of A4 8
por ton,

« Five v v et of Tim el vl At ghay pit's
mot h, £y o to @ miburenn of By, 1/8/-

BOL Lo,

. Tive n »oent 0olths Isx2lt 5 the nit’s
wowh, wly sute @ T onauara o A 12
Portol

. Tivepyr et of the o wahie of tha pit’s

-
men b, vpeet 40 2 miowvaolls 4
e ton,

o ¥iv: poeooonts of the glova'ao ab the pit’s
mouth
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SCHLRDULLE IX

MaxiMum QUANTITIHS OF ORES AND MINERALY REUMOVAULL FRER OF ROYALTY

(S0 rules 2 wrd 46)

Class 1. Aunferous rook und gravel eontauung no vigible gold . 2tons,
Clags 2 Metallilorous ores meant for o uicony alommuan wron
and mancanesa . .10 tons.
Claas 38 Motallifi rous o1es meant for extin Lunr pali nony, arsenue,
brsiruth, chromumn, copyor, Toad, w ke, tin, titanm,
tungsten and zino . . . B tons.
Clags 4 Metalliftioud ores meant for exdtwim, eadmium, cobalt,
mercury, molybder um, sihver, thathn - And vanadm . 2 tona
Clurg 5 Compuund ores coai~in ng the .notals of eliss 4 m Aamaller
cruantities than thore of cduss 3 . . . b tona.
Clags 8 Concentiates of tho ot onnwmerated v elegses 3 to 6 . 2 owts,
Class 7 Mincral, of the “irre catthe” grinp . . . . Bowta.
Clasa 8 Gypenm, 1mon pycs, predous ~lnlos aud hausate used for
purposcs otd er 1l Al romuum and g . . . 5 tons.
Clpgs 9 Bnuyte , Liumen, bottyw, corurdum, emory, felsper and
flouss] ur . . . . . { ton,
Cluss 10 Arbenlcn, graphuto, 1aien nudd natca anolan . . 1"owt.
Clags 11 Sullimarte, Ly unis mp o e sorp atime steatito, vermi-
culito, ir o, ,onemandl oy s f _ matenals f b tons
ACAT LU 10 11X
Dian Rr~e
(See rutea [ and 1)
per acre
Muymum Maxmuom
Re Rs.
1. Coal . . . . . . . . - . 1 b
2, Tronora for cstisctim o f rom . . - . . 1 b
5. Thwatr Loreslrytene "1 antumy . . . . . . i 5}
4. 111> . . . . . 2 g1
B, Gold,wilver, e oo and ety renus 0o ) vt wus toneds To ke do 'arlu"“eﬁ
accol hing to the
cucumstunee s of

cach  gado.

6 Al other minetn's . . . . . . . . 10

SCTLL DU LLE IV

Frrennn Mivrnars

(Sce tules 13, 20 and 47)

Conl; gypsum, vinilonun o1 =, h 1 1, nentte and other tilniom
ores, nonnzic nd othor thorum annedMe | pitehblonde ard olther
ULANTUIL o1, 0 11 L P ¢ ctnl o oof the “rute
earlbs’” gioup, nud zncoon.

. B PAYMASTER,

»

Jont S(,u‘.y to the Government of Tnda.
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MINISTRY O¥ OOMMUNICATIONS
New Dclhi, the 19th October, 1949
Notification under Section 1 ot the Indian Wireless Telegraphy (Amendment)
Act 1949 (Act XXXT of 1949)

No. T-2/180/48.—In exercvise of the powers confcrred by sub-section (2) of
Bection 1 of the Induvm Wreleys 'felegraph (Arnendmient) Act, Y (XXX of
1949) the Centinl Governwent is pleased to appoint the 22nd October 1949 as
the dute on which the said Act sbal come into foree.

V. K. 3. MENON, Seey.

P_Unusun:n BY T ~AGER OF PuBsrCaTions, DELAL, INDIA,
PrINTED ny THE MANAGER CEUNMENT oF INDIA [PREss, NEw Drini, IxDpIA.
1




