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MINISTRY OF FINANCE
NOTIFICATION
New Delhi, the 9th January 1963
DEFENCE OF INDIA (AMENDMENT) RULES, 1963

G.8.R. B9.—In exercise of the powers conferred by scction 8 of the Defence
of India Act, 1962 (51 of 1062), the Central Government hereby makes the
following further amendment in the Defence of India Rules, 1962, namely \—

1. Short title.—These rules may be called the Defence of India (Amendment)
Rules, 1963,

2. Ingertion of new Part XJIA,—In the Defence of India Rules, 1962, after Part
XII, the following Part shall be inserted, namely :—

“PART XII A
GOLD CONTROL

CHapTER I

Preliminary
126A. Definitions.—In this Part, unless the context otherwise requires,—
(a) “Board” means the Board constituted under rule 126J:

b) “company” means any company as deflned in section 3 of the Companies
Act, 1956 (1 of 1956);

(c) “dealer” means any person who carries on, directly or otherwise, the
business of—

(i) making, manufacturing, buying, selling, supplying, distributing, melting,
brocessing or converting ornaments,

(ii) buying, selling, supplying, distributing, melting, processing or convert-
ing gold for the purpose of making or manufacturing ornaments,

whether for cash or for deferred payment, or for commission, remuneration or
other valuable consideration, and ineludes—

(1) an undivided Hindu family which carries on such business; and

(1) a local authority, company, soclety registered under the Societies Regis-
tration Aect, 1860 (21 of 1860), co-operative society incorporated under any law

(15)
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with respect to co-operative societies, club, firm or other association which carries
on such business, or
(a) buys ornaments, or gold for the purpose of making ornaments, from or
(b) makes or manufactures ornaments for,

(c) processes, melts or converts ornaments, or gold for the purpose of
making ornaments, for,

(d) sells, supplies or distribulcs ornaments, or gold for the purpose of
making ornaments, to,

its members.

(iil) a commigsion agent, broker, del credere agent, auctioneer or other mer-

cantile agent, by whatever name called, who carries on such business on behalf
of any principal;

Explangtion.—For the purposes of this Part—

(a) every person who acts as an agent of a dealer residing outside India and
carries on the business of such dealer in India or acts on behalf of such dealer
as—

(i) @ mercantile agent as defined in the Indian Sale of Goods Act, 1930 (3
of 1930); or
(ii) an agent for handling gold or documents of title relating to gold; or

(iii) an agent for the collection or payment of sale price of gold or as u
guarantor for such collection or payment; and

(b) every branch in India of a firm or company having ils registered office
outside India,

shall be deemed to be a dealer;

(d) “gold” means gold, including its alloy, whelher virgin, melted, remelted,
wrought or unwrought, in any shape or form, of a purity of not less than nine
carats and includes any gold coin (whether legal tender or not), any ornament
and any other article of gold;

(e) “notiflcation” means a notification published in the Official Gazette;

(I) “ornament” means any article in a flnished form, meant for personal
adornment or for the adornment of uny idol, deily or any other object of refigious
worship, made of, or manufactured from, gold, whether or not set with stones or
gems, real or artiflcial, or with pearls, real, cultured or imitation or with all or
any of them and includes parts, pendants or broken pieces of ornament;

(g) “primary gold” means gold in any unfinished form and includes all ingots,
bars, blocks, slabs, billets, shots, pellets, rods and wires;

(h) “refiner” means the owner or occupier of a refinery;

(i) “refinery” means a place where gold is melted, processed, converted or
refined with the aid of power.

Cuapter 11
Control of Business in Gold

126B. Prohibition of manufacture of articles of gold In certain eases.—On and
from the date of publication of the Defence of India (Amendment) Riules, 1963
in the Official Gazette (hereafter in thiz Part referred to as the date of com-
mencement in this Part),—

(a) a dealer shall not make or manufacture any article of gold other than
ornament,

(b) a refiner ghall not make ur manulacture any article of gold other than
primary gold,

(¢) any other person shall not make or manufacture any article of gold,

unless such dealer, reflner or other person is authorised by the Board by general
or gpecial order to make or manufacture such article.
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126C. Restrictions on the making etc, or ornaments.—(1) As from the com-
mencement of this Part,—

(a) no dcaler, whether licensed under this Part or not, shall—
(1) make, manufaclure or prepare, or

(ii) sell or othcrwisc iransfer, agree to sell or otherwise transfer, or expose
or offer for sale or transfer, and

(b) no person shall place any order with any dealer, whether licensed under
thig Part or not, for the making manufacture or preparation of,

any ornament having gold of a purity cxceeding fourteen carats :

Provided that nothing in this rule shall prevent any decaler having in his
possession or custody any ornaments having gold of a purity exceeding fourteen
carats on the date of commencement of this Part from selling or olherwise irans-
ferring such ornaments within a period of ihirty days {from such commencement or
within such further period as the Board may, by general or speclal order, grant.

(2) Ag from the commencement of this Pari, no person shall make or manu-
[acture any arlicle of gold of a prrily exceeding fourleen carats:

Provided that this sub-rule shall not apply to the making or manufacture of
primary gold.

126D. Prohibitlon of Ioans on hypothecation of gold.—As from the commence-
ment of this Part, no per<on shall make, advance, or grant anv loan to any other
person on the hvpothecation, nledge, mortigage or charge of anv gold other than
ornament unless such gold has been included in a declaration or a further
declaration made under rule 126 I.

Cuaprer IIT

Licensing of Dealers and Reflners

126E. Licensing of dealers and refiners.—(1) Save as otherwise provided in this
Part. no dealer who is registered under any law with respect to sales tax and no
reflner shall carry on business as such dealer or reflner unless he holds a valid
licence issued in this behalf by the Board.

(2) A licence {zssued under sub-rule (1) may contain such conditions and
restrictions as the Board may think fit to impose.

() Everv dealer who is on the commencement of this Part registered under
any law with respect to sales tax and every refiner whose reflnery is in existence
orn such commencement shall, as soon ag possible and In any case before the
expiry of thirty davs after surh commencement, make to the Board an application
in such form and on payment of such fee as may be prescribed, for the {ssue of a
Heence under this rule.

(4) Everv dealer who iz after the commencement of this Part resistered under
anv law with respect 1o sales {ax shall. as soon as nossible after such registration
and In anv case hefore the expiry ot thirty davs thereafter. make to the Board
an anvlleation In like form and on payment of ke fee for the lssue of a licence
ander this rule.

(3 No wperaon shall. after the commencement of this Part, establish any
refinery nnless he has ohtained a valid lcence {rom the Board on an application
in accordanc? with the forcgoing provisions for the issue of a licence under this
rule.

(8) Any dealer whon ie not required to he repistered under any law with respect
to sales tax may, if he likes, also make to the Board an application in accordance
with the foregoing provisions for the issue of a licence under this rule.

(7Y Ngthing in the forcroing provisions of this rule shall be deemed to prohibit
any dealer or rcfiner who is required to applv for a lcence under this rule from
carrying on his business ag such dealer or reflner for the period within which he
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Is required to apply for such licence and if he has applied for such licence, untll
he is granted a liconce or is, by a notice in writing, informed by the Board that
a lcence cannot be granied to him.

(8) On the recelpt of an applicatlon for the issue of a lUcence under this rule,
the Board may. after mekirg such Inouiry, if any, as it may conslder necessary,
by order in writing elther grant the licence or reject the application for the same:

Provided 1hat no application for the issuc of a licence made by a desler regis-
tered under any law with respect to sales tax whether before or after the com-
mencement of this Part or by a reflner whose reflnery is in existence immediately
before such commencement shall he rejected unless the Board 1g sntisfled that any
gtntements made in the applicaticn for the issue of the licence are incorrect or
false in material particulars or that the applicant for the licence has coniravened
any of the provisions of this Part.

(9) A licenca granted under this rule shall be cancelled by the Board if it is
satisfled that any statements made In the application for the izsue of the licence
or in relatlon to the licence are incorrect or false in materinl partleulars or that
the holder of the licence has contravened any of the provisions of this part;

Provided that no licence shall be cancelled unless reasonable opportunity has
been 1fi§en to the holder thereof to show cause why the licence =hgll not be
cancelled.

(10) (a) A dealer or refiner who, being reauired by this rule to make an
appllcation for a licence, has failed to do so within the period specified therefor
or whose application for the issue of a licence has been rejected or whose lcence
hae been cancelled, shall not. after the expiry of that perlod or after such rejection
ar cancellation, as the case may be, carty on his business and shall within thirty days
from the date of such expiry, relection or cancellation deposit with the Board
the entire quantity of gold in his possession on the date of such explry, rclection
or cancellation.

(b) When any gold has been deposited with the Board under clause (a), the
Central Government shall purchase such gold for a price at the rate of fifty three
rupees and fifty elght nayve palse per ten grammes of gold of a fineness of
0.995 or more and the Board shall thercupon refund the price of such gold to the
person who has deposited such gold, or in the absence of such derson to any other
pergon who in the opinion of the Board, is entitled thereto.

(11) Every dealer and every refiner who is licensed under this Part shall displav
his licence at a conspicuous place of the premises In which the husiness of such
dealer is carrled on or the premises in which the refinery 1s located.

CuarTER IV

Returns and Accounts

126F. Returns as to gold.—(1) Fverv dealer and every refiner required to apply
for a licence, cr licensed, under this Part, shall make a return to the Board as
to the quantity, deseription and other prescribed partleulars of #old in his wosscssion
or unider his control, in accordance with the tollowing provisions, namely:—

(a) where immediately before the commencement of this Part, the dealer i=
registered under any law with respect to sales tax or the refinery ot the
reflner is in existence the return shall “e made as to the gold In his
possession or under his control on the date of such commencement;

(b) where the dealer is registered under any such law as aforesald after
the commencer.ent of this Part or the refinery of the refiner Is established
after such commencement, the return shall be made as to the gold In his
pbossession or under higs control on the date of such registration or, as the
case may be, such establishment;

(c) where the dealer is not required to he registered under any such law as
aforesald but has been granted a licence under this Part on an applica-
tion made by him in this behalf, the return shall be made as to the gold
in his possession or under his control on the date of application for the
1ssue of the licence;

(d) after a return has been made under clause (a) or clause (b) or clause (e).
a3 the case may be, further returns shall also be made as to the gold
in the possession or under the gontrol of the dealer or the refiner.



(2) The form in which and the time within which every return (including every
further return) referred to in sub-rule (1) shall be made, shall be such as may be
prescribed.

(3) Every return Including every further return shall be made in friplicate of
which one copy shall be authenticated and signed by a person authorised by the
Board in thls behalf and thereafter shall be returned to the dealer or, ag the case
may be, the refiner and the copy so returned shall be retained by the dealer or the
refiner as the evidence of the return made by him under this rule.

126G. Accounts.—(1) Evcry dealer and every reflner licensed under this Part
shall keep an account, in such form and manncr as may be prescribed, of the gold
bought or sold or otherwise received or disposed of by him, at each transaction.

(2) Every dealer and every refiner liconsed under this rule shall, if so required
by the Board,—

(a) produce before the Board any account, register or other document, and

(b) furnish to the Board anv information relating to the quantity of gold in
his possession or under his control or to the purchase, sale or dellvery
of gold by him.

(3) All accounts, registers and other documents relating to any quantity of gold
or to the purchase, sale or delivery thereof and anyv gold in th- possession or under
the control of the dealer or the refiner, wherever kept, shall be open to inspection
Y2y any person authoriscd by the Board in this bchalf,

126H. Restrictions on mossession and sale of gold.-—(1) Except in the case of any
auantity of gold acquired after thc date of making any return, no dealer, and no
reflner, who is leensed under this Part shall have in his possession or under his
control any gold which has not been included in such return:

Provided that any gold acquired after the date of making such return shall be
included in the next succeeding return.

(2) Save as otherwise provided in this Part—

(r) no reflner shall scll or deliver gold to. any person other than a dealer
liconsed under this Part;

(h) no dealer licensed under this Part shsall huv or otherwise: acquire, or
agree to buv or otherwise acquire, gold. not beine ornament. from any
person other than a dealer, or reflner licensed under thls Part:

Provided that anv such dealer may buv or otherwize acauire or accent eold.
not heing ornament. from anv person if surh #old has been included in a
declaration made by that person under rule 1281;

(c) no dealer lcensed under this Part shall—
(1) sell or otherwise transfer, or agree to sell or otherwice transfer, or
(i) expose or offer for sale or transfer, gold, not being ornament,
ir;) :fmy person other than a dealer, or refiner, licensed under this
art:

Provided that a dealer licensed under this Part mav =ell gold, not being
ornament. to any person on production by that person of a permit granted
hy the Board In this behalf;

(d) o person other than a desler licensed under this Part shall buy or other-
wise acquire or agrre to buy or otherwise acquire, pgold, not being
ornament, cxcepr.

(1) by succession. Intestafe or testamentary, or
(i) Jn accordance with a permlit granted by the Board in 1his behalf:

Provided that a rceflner may buy or accept gold from a dealer licensed under
this Part.

(1) Any gold (other than ornament) which i= not required to be declared urder
this Part mav he enld or atherwise tran<ferred vnder and in fecordance with a
nermit rranted bv the Board in this behalf,

(4) Notwithstandine anvthine contained in the foregolng provisinns of this rule,
a denler, whether lirenced under this Part or not, mav accent nmament from snv
person for the purpose of making new nrnament or ornaments from that ornament
or polishing or repairing that ornament.



CuaptEr V
Declaration of Gold

1261. Declaration as to posscszion of gold other than ornament—(1) Every
person, not being a dealer or reflner requircd to apply for a licence, or licensed
under this Parl, shall within thirly days {rom the commencement of this Parl, make
a declaration to the Board in the prescribed form as to the quantity, description
and other prescribed particulars of gold (other than ornament) owned by him.

(2) For the removal of doubt it is hercby declared that the declaration referred
to in sub-rule (1) shall be made—

(a) in the case of gold belonging to a minor or a lunatic, by the guardian or
manager of such minor or lunalic, as the casc may be;

(b) in the case of gold belonging to an idol or a deity, by the manager of

such idol or deity, whether known as shebait or manager or by any other
name;

(c) in the case of gold belonging to a person whose properties are under the
management of a Court of Wards, by the manager of such Court;

(d) in the case of ;fzold belonging to a person whose properties are under the
management of any administrator or receiver, by such administrator or
receiver;

(e) in the case of gold vested in an execufor or an administrator of a will or
other testamentary disposition, by such executor or administrator;

(f) in the case of gold belonging to the members of a flrm, by any partiner of
such firm;

(g) in the case of gold belonging to an undivided Hindu family, by the head
or karta of such farnily; ’

(h) in the case of gold which is the subject matter of any public or private
trust, by a trustee of such irust;

(i) in the case of gold belonging to a company incorporated outside Tndia, by
any person in charge of the management of such company in India;

(i) in the casc of gold belonging to a temple, mutt, church, mosque or apy
other religious institution. by the person in charge of the management of
such temple, mutt, church, mosque or other religious institution;

(K) in the case of gold which is wakf property, by the mutwalli of such wakf;

(1) in the case of gold belonging to any society, club or other agsociation, by
the secretary or manager of such soclety, club or other association.

(3) No person who is either requircd to make a declaration or a further declara-
tion under this rule or exempted from making such declaration or further declara-
iion under sub-rule (7) thereof, shall, after the commencement of thig Part, acquire
any gold other than ornament except—

(a) by succession, intestate or testamentary, or

(b) in accordance with a permit granted by the Board in this behalf.

(4) If any person who hag made a declaration under sub-rule (1) acquires by
succession, intestate or testamentary, or in accordance with a permit granted by the
Board, or parts with, after such declaration any quantity of gold, not being orna-
ment, he shall, as often as he acguires or parts with any quantity of gold. make
within thirty days from thc date of such acquisition or parting with, a further
declaration to the Board in the prescribed form stating the quantity, deseription and
other prescribed particulars of such gold acquired or parted with by him and giving
the prescribed particulars of the person from whom such gold was acquired or in
whose favour such gold was parted with, as the ¢ase may be.

(5) If any person who does not own any gold, not bheing ornament, at any time
within the period of thirty days from the commencement of this Part, acquires
after the expiry of that period by succession, intestate or testamentary, or in
accordance with a permit granted by the Board, any quantity of gold, not being
ornament, he shall, within thirly days from the date of such acquisition, make a
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declaration to the Board in the prescribed form stating the quantity, description and

other prescribed particulurs of such gold owned by him on ihe date of such declara-
tion.

(6) If any person, who has made a declaration under sub-rule (§) acquires by
gucccssion, intestate or testamentary, or in accordance with a permit granted by
the Board, or parts with, any quantity of gold, not being ornament, he shall, as
nften as he acquires or parts with, any quantity of gold, make within thirty ciays
from the date of such acquisition or parting with a further declaration to the Board
in the prescribed form siating the quantity, deacription and other prescribed parti-
culars of such gold acquired or paried with by him and giving the prescribed parti-
culars of the person from whom such gold was acquired or in whose favour such
gold wag¢ parted with, as the case may be.

(7) No declaration or further declaration shall be required to be made under
the foregoing provisions of this rule in respect of—

() any gold, whether contained in one or more picees, owned by a minor
unless the weight of such gold exceeds twenty grammes.

(b) any gold, whether contained in one or more pieces, owned by an
individual other than a minor unless the weight of such pgold exceeds
fifty grammes,

(c) any gold, whether contained in onc or more pieccs, rcferred to in clauses
(b) to (1) of sub-rule (2), unless the weight of such gold exceeds fifty
grammes.

(8) Every declaration or further declaration made to the Board under this rule
shall be kept by the Board in safe custody and the particulara thereof shall be
entered in a register to be presceribed for this purpose,

(9) Every declaration including every further declaration made under this rule
shall be made in triplicate of which onc copy shall be authenticated and signed by a
person authorised by the Board in this behalf and thereafter shall be returned to
the person making tKe declaration and thc copy so returned shall be retained by him
as Lthe evidence of the declaralion made by him undcr this rule.

(10) No person other than a dealer and a rcfiner, licensed under this Part, shall
acquire or have in his possession or under his conirol any quantity of gold required
toqbe declared under this rule unless such gold has been Ineluded in a declaration
or further declaration made thereunder; and as often as any such person acquires,
or parts with, after any such declaration or further declaration, any quantily of gold,
the quantily acquired or parted wilh shall be endorsed by such person and in such
manner a8 may be prescribed, on the copy of the declaration retained by the person
who has made the declaralion or further, declaration and such copy shall be pro-
duced by that person within thirty days from the date of such endorsement before
the Board who shall make neccssary changes in the register and also in the topies
of the declaration kept in its safe custody.

(11) Any person in possession or control of any gold, not being ornament, shall
be presumed, uniil the conirary is proved, to be the owncer thereof

CHAPTER VI
Miscellaneous Provisions

128J. Constitution and functions of Gold Board.—(1) The Central Government
slt;all, by notification, constitute a board to be known as the Gold Board congisting
Ol—-

(a) a chairman, ard

(b) not more than four and not less than two other members, to be appointed by
that Government.
(2) It shall be the duly of the Board—
(a) by such measures as il thinks fit—
(i) to discourage the use and consumption of gold, and
(ii) to bring about condilions tending lo reduce the demand for gold;
(b) to advise the Central Government on all matters relating to gold; and
(c) to carry out tne purposes of thisz Part.
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(3) The Board shall discharge its functions subject to the general control and™
directions of the Central Government and shall have power tc regulale its own

procedure.

(4) The Board may, by general or special order, authorise any person to
exercise all or any of the powers exercisable by it under this Part other than the
power to hear appeals under rule 126M and this present power of authorisation,
and different persons may be authorised to exercise different powers.

(5) Subject to any general or special directions given or conditions attached
by the Board, any person authorised by the Board to exercise any powers may
exercise those powers in the same manner and with the same effect as if they had
been conferred on that person directly by this Part and not by way of authorisation.

126K. Prohibition of use of buildings for carrying on unlicensed relnery.—
No person,—

(a) being the owner, lessor or landlord of any premises or the agent of
such owner, lessor or landlord, shall let the same or any part thereof
with the knowledge that the same or part thereof is intended to be used
as g refincry or wilfully allow any person to use such premises or any
part thereot as a refinery unless the refiner has been licensed under
this Part; or

(b) being the tenant, lessee or occupier or any persorn in charge of any
premises, ghall use or allow any person to use such premises or any
part thereof as a refinery unless the reflner has been licensed unaer

this Part.

126L. Power of enfry, search, seizure, fo obtain Information and to take
samples.—(1) Any person authorigzed by the Board by writing in this behalf may—

(a) enter and search any refinery of which the refiner, or the establishment
of a dealer who, is licensed under this Part;

(b) seize any gold in respect of which he suspects that any provision of
this Part has been, or is being, or iz about to be, contravened, along
with the package, covering or receptacle, if any, in which such gold is
found and thereatter take all measures necessary for their safe custody.

(2) Any person authorised by the Central Government by writing in this behalf
may—

(a) enter and search any premises, not being a refilnery or establishment
referred 1o in sub-rule (1), vaults, lockers or any other place whether
above or below ground;

(b) seize any gold in respect of which he suspects ihat any provision of
this Part has been, or 1s being, or is about to be contravened, along with
the package, covering or receptacle, if any, in which such gold is found
and thereafter take all measures necessary for their safe custody.

(3) The provisions of the Code of Criminal Procedure, 1898 (b of 1808), relating
to search and seizure shall, so far as they are applicable, apply in relation to
search and seizure made under this rule.

(4) Any gazetted officer authorised by the Board in this behalf may hold an
inquiry for the purpose of ascertaining whether any contravention of any of the
provisions_of this Part has been, is being, or is about to be, committed and shall
Yor the purposes of such inquiry have power to summon &any person whose
attendance he considers necessary either to give evidence or to produce any
document or other thing.

(%) The Board may call for information from any person for the purpose of
ascertaining whether or not there has been any coniravention of any of the

provigions of this Part,

(8) The Board shall have power— -
(a) to take samples of gold from any dealer, refiner or other person in such
manner as may be prescribed; o
guch samples for assay or apalysid to such authority™ as may
) lg?a %&%cribed and to require such authonti,' to send a report to the
Board as to the result of the assay or analysis.



23

126M. Confiscation of gold sefzed and adjudication.—(1) Any gold seized under
rule 126L together with the package, covering or receptacle, if any, in which such
gold is found shall be liable to conflscaticn.

*(2) Such conflscation may be adjudged,—

(a) without limit, by an officer not below the rank of Collector of Customs
or Central Excise, authoriscd by the Central Government,

(b) where the value of gold together with the package, covering or
receptacle, if any, in which il is found, liable to confiscalion does not
exceed two thousand rupees, by an officer not below the rank of Ass'stant

Collector of Customs or Ccntral] Excise, authorised by the Central
Government.

(3) An apf)eal shall lie to the Beard against every adjudication of confiscation
under sub-rule (2).

{4) Every person adjudicating any conflscation under this rule and the Board
hearing any appeal against such adjudication shall have all the powers of a eivil
court under the Code of Civil Procedure, 1908 (b of 1908), while trying a suit in
respect of the following matters, namely: —

(a) summoning and enforcing the attendance of witnesses;
(b) requiring the discovery and production of any document;

(¢) requisitioning any public record or copy thereof from any court or ofice;
{d) recelving evidence on aflidavits; and

(e) issulng commissions for the examination of witnesses cr documents.

(5) Every person adjudicating any confiscation under this rule and the Board
hearing any appeal agafnst such adjudication shall be deemed to be a civil court

for the purposes of seclicns 480 and 482 of the Code of Criminal Procedure, 1898
(3 of 1898).

(68) The Central Gecvernment may of its own mollon or on ihe application of
any person aggrieved by an appcllate order of the Board under sub-rule (3), call
for and examine the record of anv proceeding in which the Board has passed an
aorder on appesl against any adjudication of confiscation, for the purpose cf
satisfying itself as to the legality o1 propriety of any such order and may pass
such order thereon as the Central Government thinks fit,

(7) Notwithstanding anythlng contained in any other law—

(a) any order passed by the Central Government In revision,

(h) subject to such order of the Government, sny order passed in appeal by
the Board, and

(c) sublect 1o the final ovder of the Central Government in revision and ¢he
appellate order of the Board, any adjudication of conflscation.

shall be final and shall not be called in question in any court,

126N. Transfer or transmlission of business.—Where the businezs of a desler
lUcensed under this Part or a refinery is transferred by sgale, gift, bequest or
otherwise or Is transmitted by Inberitance or is transterred by way of lemse. the
transferee, heir or lessee shall not carry on such business or run the refinery either
in his own name or In some other name unless the {ransferce, helr, or lessee has,
before th= expiry of thirty days after the date of such transfer or transmission,

made to the Board an application for the Issue of a licence in accordance with the
provisions of rule 126E:

Provided that nothing in this rule shall be deemed to prohibit the transferee,
helr or lessee from carrylng on buslness as a dealer or reflner for the period within
which he iz required to anply for such lirence and if he has applied for such

licence, until he i1z granted the licence or is, by a notice in writing, informed by the
Board that a licence cannot he granted to him.

1260. Secrecy and fldellty—(1) All particulars contalned In any return or
declaratjon made or accounts, reristers or other documents produced {n arcordence
with this Part sghall, save as otherwise provided in sub-rule (3), be treated ag
confidential, and notwithstanding anything contained in the Indian Evidence Act,
1872 (1 of 1872), no court shall be entitled to reauire the Board or any person
authorised by the Board under this Part or any officer or other employee of the
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Government to produce before it any such return, declaration, accounts, registers
‘t)ki othfer documents or any part thereof or to give evidence before it in respect
ereof,

(2) Every membher of the Board shall make a declaration of fidelity and secrecy
in such form ¢8 may be prescribed.

(3) Any person authorised by the Board under this Part and any other person
discharging any funclions in the implementation of the provisionz c¢f thig Part,
ghall not divulge any information relating to any particular contained in any return
or declarrtion made to or any accounts, ragisters or other Jdocuments produced .
before. or inspected by, the Board or any such person,

(4) Nothing in this rule shall apply to and in relation to the disclosure of any
of the particu.ars re erred lo in sub-rule (l)— ‘

(a) for ithe purposes of any prosecution for any offence, or

{b) to any officer or other employee of Government where it 18 necessary ta
ma‘ttﬁ s%chtdiﬂclosure to such officer or other employee for the purposes
of s Part.

126P. Penalties,—(1) Whoever,—

(1) fails or omils to moke any return including a further return as required
by rule 126F or any declaration including a further declaration as requir-
ed Ly rule 1261 without any reasonable cause, or makes any statement
1n such return or declaration which 1s false and which he either knowa.
or beliaves to be fnlse or does not belleve to he true, shall be punishab’e
with imprisonment for a {erm which may cxtend to one year or with fine
or with both;

(1) fal's or omits to keap or to produce any account or other document or to
tvent 2 any in ormation wh n reuired to do so under any provision of
this Part, shall be punishable with imprisonment for a term of not less
than one moalh and not mor. tnan one year and shall also be liable to
fine;

(iil) fails or omits to display any licence as required by rule 126E shall be
punighable with imprisonment for a term which may extend to three
months or with fine or with both.

(2; Whoevar,—
(1) refines, processes, melts, converts, deals in. or makes, manufactures or

prepares ¢ny article of, gold In contravention of any ¢f the provisions of
this Part,

(1) hae in his possession or under his control any quantity of gold in con-
travention of any provision of this Part,

(1ii) sells or otherwlse transfers or agrees to sell or transfer, or expcses or
offers for sale or trensfer, or delivers or otherwise parte with, any gold
in contraventlon of any provision of this Part,

(iv) buyr or othorwlse acquires, or accepts gold in contravention of any
provision of this Part,

(v) alows any verson to u3e anv premises or any part theranf as a refinery
in contravention of any provielon of this Part,

(vl) makes, manutsetures cr prenares. or dlaces anv order for the meking,
or the mrnufacture or preparation of, sells or otherwise transfcraz or
agre s to sell or transfer. or exnnses or offers for sale cor tronsfer, any
orm;xmant In contravention of rule 126 C or any other provision of this-
Part,

shall be punishable with imprizsonment for a term of not less than six months and
not more than two years and also with fine.

(3) Whoever contravenes any other provision of this Part Zor which no puni~h-
ment {8 provided In svb-ru'e (1) or sub-rule (2) shall he pun'shable  wih
imprisonmeont for a term which may extend to one month or with fine or with both.

12800, Limitattan pf prosscutiona.—No prosecution for any offence nmunighable
under this Part shall be institut~d sgalnst anv person except by, or with the congent
of,-the Board or any pereon authorised by the Board in this behalf.

126R. Prataction af artion talren In gond falth,—(1) No suit, prosecutinn or other
tegal proceedings shall lle against the Central Government or the Board or eny



person, authorised by the Central Government or the Board, or performing any
functions in the implementation of the provisions of this Part, for anything which
1s in good taith done or intended to be done In pursuance of any of the provisions
of this Part or any order made thereunder.

(2) No suit or other legal proceedings shall lie, against the Central Government
or the Board or any person, auihorised by the Central Government or the Board.
or performing any functlons in the implementation of the provisions of this Part,
for wuy damage caused or likely to be caused by anything which 1s in good fa.th
done or Intended to be done in pursuance of any of the provisions of this Part or
sny order made thereunder.

126S. Members of the Board, ete. to be public servants.—The Chairman and
avery other membper of the Board and any person, authorised by the Board or the
Central Governmeni, or performing any functions in the implementation of the
provisions of this Part, shall be deemed to be public servants within the meaning
of gsection 21 of the Indlan Penal Code (45 of 1860).

126T. Power of Board to Issue directions.—The Board may if it thinks fit, issue
directions or orders, not inconsistent with this Part, for carrying out the purposes
ot this Part.

126U. Power to exempt.—Where on the recommendation of the Board or other-
wise the Central Government is of the opinion that it is necessary or expedient in
the public interest so to do, it may, by order and subject to such conditions, if any,
as it may specify in the order—
(a) exempt any dealer or any refiner or any other person from the operation
of all or any of the provisions of this Part; and
(b) as often as may be, revoke any such order and again subject, by order
any desler or any refiner or any other person to the operation of such
provisions.

128V. Part to be In addition to exlst'ng Iaw.—The provisions of this Part shall
be 1n addit'on to, and not in derogation of, the provisions of any other law for the
time being in force or any instrument having effect by virtue of any such law.

126W. Part not to apply to Government.—Nothing in this Part shall apply to or
ln relation to—

(a) any gold belonging to, or in the possession or under the control of, the
Government,

(b) any refinery owned or occupled, or any business of a dealer carried on.
by the Government.

126X. Government to discharge functions of the Board In certain cases.—Until
the Board 1s consfituted In ac ordance with the provisions of this Part and holds
its first meeting. all or any of the functions of the Board may be performed by the
Central Government.

126Y. Licensing of dealers In areas withont sales tax law.—If in any territory
there is no law with respect to sales tax in force, then, every desler carrying on
his business as such dealer in that territory, whose annual turn over is not less than
ten thousand rupees, shall be required to be licensed in accordanre with the provi-
siong ¢t this Part as if he were a dealer registered under law with respect to sales
tax and accordingly all the provisions of this Part shall apply to him as they apply
to such registered dealer.

126Z. Saving as te orders.—(1) No order made in exercise of any power conferred
by or under any provision of this Part shall be called in question in any court.

(2) Where any orders purports to have been signed by any person authorised
by the Board in this behalf in exercise of any power conferred by or vndcr any
rovis‘on of this Part, the court shall. presime within the m2aning of the Indiax
vidence Act, 1872 (1 of 1872), that such order was so made by that person.”

[No. F. 7(25)63-SB]
A, BAKSI, Jt. Secy.






