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The following Bills were introduced in the Rajya Sabha en the
23rd August, 1963: -

I
Bl No. XXIII or 1963
a bill further to amend the Compames Act, 1956,

Bg it enacted by Parliamont in the Fourteenth Year of the
Republic of India ag follows:—

1. Thiz Act may be called the Companies (Amendment) Acgt, Short dile.
1963,

2. In section 2 of the Companics Act, 1956 (hereinafter referred Amend-
to as the principal Act), in clause (30). after sub-clause (¢), the ment — of
. saction X
following shall be inscried, namely :—

“(d) a person in accordance with whose directions the direc-
tors of the company or any of them are accustomed to act.”

3. After gection 13 of the principal Act, the following section shall fnsertion

be inserted, namely : — .u:cumm

“13A. (1) Notwithstanding anything contained in the fore- 134
going provisions of this Act, the memorandum of a company
limited by shares or not limited by shares, should state clearly—

(a) the principal and ancillary objects which the com-
pany intends at the tume of its incorporation to pursue;

(b) and all other objects which are separate from the
principal and ancillary ones mentioned in clause (o).

(615)
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(2) A company shall not engage itself in any activities with-
in the scope of clause (b) of sub-section (1), unless such activi-
ties are sanctioned by a special resolution of the company in a
general meeting.”

metnd~ o 4. In section 69 of the principal Aect, in sub-section (4), for the
section 6~ words “until the certificate to commence business is obtained under
section 149" the words “till the amount stated in the prospectus as

the minimum subseription is raised” shall be inserted.

Insertion 5. After section 76 of the principal Act, the following section shall
of new )

sesilon be ingerted, namely :—

T6A.

“78A. (1) Notwithstanding anything contained in section 76
the commission shall not be paid to any person on such shares
or debentures as are actually subscribeq for at the time of
filing of the company’s prospectus or statement in lieu of pros-
pectus.

(2) A copy of the contract or agreement for the payment
of the commission shall be delivered to the Registrar simultane-
ously with the filing of prospectus or the statement in lleu of

prospectus.
g‘i“"mlg”.}w 6. After section 108 of the principal Act, the following section
ﬁwg&m shall be inserted, hamely :—

“108A. (1) Notwlithstanding anything contained in section
108, a company shall not register a transfer unless the instru-
ment of transfer is in the prescribed form and the application
for the registration of the transfer is made to the gompany by
either the transferor or the transferee within a period of six
months from the date of issue of the transter form as stamped on
it in the cases of listed securities and two months in the case
of non-listed securities.

(2) The restriction regarding time mentioned in sub-section

(1) shall not apply to cases where the shares are held by a com-

pany within the ambit of section 40 or where the shares are

held in fiduciary capacity or as security by a financial institution

" provided in cases where the shares are held in fiduciary capacity
the shares are in the name of the borrower with a blank transfer

executed in favour of the institution as security for the advance.”
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7. After gection 112 of the principal Act, the following sections
shall be inserted, namely:—

“112A. Whoever intentionally makes an application to the
company, or otherwise induces the company to allot or transfer
its shares in the name of a person whom he knows or has rea-
son to believe to be a fictitious or non-existent person, shall be
punishable with imprisonment which may extend to five years
and shall also be liable to fine.

112B. Notwithstanding anything contained in the foregoing
provisions of this Act, the provisions of section 112A shall be
inserted at a prominent place in every prospectus issued by a
company and in every form of application for shares issued to
any person under the provisions of this Act.”

8. After section 203 of the principal Act, the following section
shal] be inserted, namely : —

“203A. The court may disqualify any person from managing
a company or from being in any manner associated with the
management of a company,—

(i) if he has been convicted of any offence involving
fraud or dishonesty whether in connection with a company
or not, or

(i) if he has been persistently in default in complying
with the provisions of this Act, or

(iit) if he has been shown to have acted recklessly or
incompetently in relation to the affairs of any company of
which he is or has been a director or otherwise connected
in the management.”

9. After section 294 of the principal Act, the following section
shall be inserted, namely :—

“9294A. (1) Notwithstanding anything contained in the provi-
sions of this Act the company shall not pay or be liable to pay
its sole selling agent any amount by way of compensation for
the loss of office in the following cases :—

(a) where the appointment of sole selling agent ceases
to be valid under section 294;

(b) where the sole selling agent resigns his office in
view of the reconstruction of the company or on ifs amalga-
mation with any other body corporate or bodies corporate
and is appointed as a sole selling agent of the constructed
company or the body corporate resulting from the amalgas
mation;

Insertion
of new
section
203A.

Insertion
ot new
gection
204A.
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(¢) where the sole selling agent resigns his office,
otherwise than on the reconstruction of the company or its
amalgamation as atoresaid;

(d) where the sole selling agent has been gulilty of fraud
or breach of trust in relation to or of gross negligence in
conduct of his duty as the sole selling agent;

(e) where the sole selling agent has, whether directly
or indirectly, himself instigated or has taken part in bring-
ing about the termination of the sole selling agency.

(2) The compensation which may be paid by a company
to the sole selling agent for loss of office shall not exceed tha
remuneration which he would have earned if he had been in
office for the unexpired residue of his term or for three years
whichever is shorter, calculated on the basis of the average re-
muneration actually earned by him during a period of three
years immediately preceding the date of cessation or termination
of the office or when he held the office for a lesser period than
three years, during such period.”

Iasertion 10. After section 308 of the principal Act, the following sections
af ~ new ghall be inserted, namely : —

sections

%%%g“ “308A. (1) Notwithstanding anything contained in sections
308C, —

308D and 307 and 308,

308K (i) the beneficial owners of five per cent. or more of the

equity capital of a company or shares having the right to
vote at 8 general meeting shall notify to the company the
extent of their holdings of all such shares;

(ii) the beneflcial owners as long as they remain bene-
ficial owners of five per cent, or more of such shares sghall
notify to the company details of all transactions by them or
on their behalf in such shares within fifteen days of such
transactions coming to their knowledge.

(2) Nolwithstanding anything contained in the foregoing
provisions the beneficial owner shall disclose only those shares
which are held by him or in trust for him, or those shares of
which he has any right to hecome a holder whether on payment
or not.

308B. Any person who wilfully fails to comply with the pro-
visions contained in section 308A, shall be punishable with
imprisonment which may extend to five years and shall also be
ljable to fine,
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308C. (1) The company shall maintain a separate register
and shsll record in it within geven days after notification to it
the identity of the shareholders notifying the beneficial interest
and the extent of their individual holdings of, and the transac-
tions in, the types of shares referreq to in section 308A and the
description and amount of such shares,

(2) (i) The company shall keep open the register maintained
under sub-section (1) for inspection by the same persons and
on the same terms as its register of members is required to be
kept open for inspection under the provisions of thig Act;

(i) the company shall make available to the public copies
of the separate register maintained under sub-section (1) on
the same terms as copies of the register of members are required
to be supplied under the provisions of this Act;

(ii1) a return of all such disclosures of beneficial interests
in holdings of, and tmnsactions in, shares as recorded by the
company under sub-section (1) shall be filed by the company
with the Registrar of Companies along with its annual return
under section 159 of this Act;

(iv) if any person who is entrusted with the maintenance
of the register under sub-section (1), wilfully fails to comply
with the provisions contained in sub-sections (I) and (2) of
this section shall he punishable with imprisonment for a term
which may extend to five years ang shall also be liable to fine.

(3) The provigions of section 308A, 308B and 308C shall not
affect the operation of section 153.

308D. The provisions of section 308A, 308B and 308C shall
not apply to holdings in a private company as defined in this
Act. ’

308E. :Notwithstanding anything contained in section 247
of this Act, the Central Government may investigate the owner-
ship of the shares of w company when the Central Government
is satisfied that there are circumstances to show that the provi-
sions of section 308A have been deliberately disregarded.”

11. After section 370A of the principal Act the following sections Insertion

shall be inserted, namely:— é’(fcuon’;‘ew
“370B. Notwithstanding anything contained in section 370 3708’ and
or 370A,— 370D.

(i) the lending company shall not give any loan which
exceeds twenty per cent. of the subscribed capitel and free
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reserves of the lending company in respect of loans to com-
panies within the same group;

(i) the lending company, shall not grant loan under
clause (i) without the prior sanction of the shareholders by
a resolution,

370C. Notwithstanding anything contained in the foregoin~
provisions of this Act,—

(i) the aggregate of all the loans that may be granted
by a lending company shall not exceed under any circums-
tances thirty per cent of its paid up capital and free reserves;

(1) no loan shall be granted by a lending company
without the shareholders sanctioning the same by a resolu-
tion.

370D. Notwithstanding anything contained in sections 370,
370A, 370B and 370C, the lending company may grant loan in
excess of the limits contained in the provisions of sections 370,
370A, 370B and 370C, if the shareholders sanction the proposed
loan by a special resolution and if the Central Government
approves the said special resolution of the shareholders.”

12. After section 395 of the principal Act, the following sections

shall be inserted, namely: —

“395A. (1) Notwithstanding anything contained in section
395, every offer of a scheme or contract under section 385 offering
cash or shares to be acquired shall contain a statement by the
transferee company explaining the steps it has taken to ensure
the availability of necessary cash.

(2) The circulars containing or recommending acceptance
of the offer of a contra®t or scheme shall be sent to the Registrar
of Companies for registration before their circulation.

(3) The Registrar shall not reglster any such circular if he
is satisfled that it does not set out the information required to
be given under sub-section (I) and under the rules made by
Central Government in this behall, or if the Registmar is of the
opinion that that information given is likely to create false im-
pression in any manner,

(4) No company shall proceed with the scheme or contract
unless the Registrar registers the same under sub-section (2) of

thig section.

(5) Any step taken by a company in contravention of the
provisions of sub-section (4) will be deemed void,
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(6) An appeal shall lie against the order of refusal of the
Reglstrar under sub-section (3) to the High Court within thirty
days of the date of the order by the Registrar.

(7) The High Court may confirm the order of the Registrar
or reverse the order and direct the Registrar to register the
circular.

395B. The Central Government shall have power to frame
rules prescribing the information to be disclosed in every offer
of a scheme or a contract by a transferee company under sec-
tion 395A and in every circular containing such an offer or re-
commendation to the members of the transferor company by the
directors to accept such an offer,

395C. Whoever issues a circular or abets the issuing of a
circular containing or recommending the acceptance of the offer
of a contract or g scheme under sectiong 395 or 395A wilfully
fails to disclose the information required under section 395A or
under any rule prescribed by the Central Government in this
behalf or wilfully gives or abets the giving of any information
which is in any manner likely to create a false impression shall
be punishable with an imprisonment which may extend to five
years and shall also be liable to fine.

395D. (I) Notwithstanding anything contained in sub-sec-
tiong (2) and (4) of section 395, the transferor company shall,
within a month from the date of registration of the transferee
company as holder of the shares of the dissenting share-holders,
intimate to them the fact of such registration and the receipt
of the amount or other consideration representing the price
payable to them by the transferee compahy and shall forthwith

proceed thereafter to pay the money to the dissenting share-
holders.

(2) Notwithstanding anything contained in sub-section (1),
the dissenting share-holders may, within one month from the date
of the registration of the transferec company as holder of the
shares of the dissenting share-holders, communicate n writing
to the transferee-company expresgsing their assent to the scheme
or contract, and in case of such an assent received by the trans-
feree-company from any dissenting shareholder, the transferee-
company shall not be required to pay the money to the dissent-
ing share-holder as required under sub-section (I).”

13. After section 400 of the principal Act the following section
shall be inserted, namely:-

“400A. Notwithstanding anything containeq In theo foregoDIg
provisions of this Act, no court shall pass a flnal order under
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seciions 391, 392, 393 and 394, unless the court issues a notice to
the Central Government and takes into consideration the re-
presentation, 1f sny, submiticd by or on behalf of the Central
Government.”

14. After section 530 of the principal Act, the following section

shall be inserted, namely:—

“530A. Notwithstanding anything contained in section 530,
in a winding op, tax in respcel of the last complete accounting
year preceding the liquidation, shall be paid, in preference to
oll the debts required to be paid under section 530, notwith-
sta?hdjng the fact that the assessment has actually been made
subsequent to the commencement of liquidation.”

15. After section 550 of the principal Act, the following section

shall be inserted, namely:—

“550A. (I) When a company has been amalgamated with an-
other, notwithstanding there being no liquidation, the trans-
feree company, shall preserve the books, and papers of the trans-
feror company for a period of five years from the date of amal-
gamation.

(2) 1f any person acts in contravention of the provisions of
sub-section (), he shall be punishable with imprisonment for a
term which may extend to six mouths or with fine which may
extend to five thousand rupees or with both.”
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STATEMENT OF OBJECTS AND REASONS

In the course ol the working of the Companies Act, 1856, certain
lacunae have come to light. Apart from filling in these lacunae, it is
also considered necessary to make modifications in some other provi-
sions of the Act to make the law more effective. Some of the proposed
modiflcations suggested in the Bill are explained below:—

The definition of “officer” has heen expanded so as to include in it
also persons who though not officers strictly so called may yet wield
indirect control over the affairs of the company.

There have been instances where companies have gone in for
diversification of. and diversify, their activities into lines other than
the principal object or objects ancillary thereto. It seems necesgary

to specifically provide for the shave holders having a say in the
matter.

The proposed amendment t6 amend section 69 of the Companies
Act, 1956, so as to prevent any opportunity for companies to obtain a
certificate to commence business after filing a statement in lieu of
prospectus and thus becone [ree from the obligation to keep the
moneys in a Scheduled Bank; when thev are received ag a result of
the progpectus subsequently issued.

Provision is also sought to be made to prevent persons in control
of a company making gifts of money to themselves in the shape of
under-writing commission at the cost of investing public, even though
the under-writing is not sxposed tp any risk.

A penal provision has been suggested with a view to aveid the
practice of allotment of shares in the name of flctitious or non-existing
persons.

In the interest of the good and efficient management of a company,
it i3 necessary to empower courts to disqualify certain categories of
persong from managing the affairs of the company.

It is necessary to provide remedial measures against evils flowing
out of the indiscriminate practice of blank transfers which sometimes
facilitate window-dressing of balance sheets by companies by reshuf-
fling of shares held on blank transfers and bringing into existence
fictitious or antedated transactions in the books of companies in order
to create flietitious losses in the investment for the purpose of reducing
the taxable profits. Hence the proposed new sections 308A and 368E.



B34 THE GAZETTE OF INDIA EXTRAORDINARY  {Parr II

5 T

—

It is necessary that transactions under section 370 of the Companies
Act, 1956 (losses etc. to companies under the same management)
should receive the approval of the Central Government. Inter-com-
pany loang should rank at par with inter-company investment in
the matter of obtaining the approval of the Central Government.
Hence the proposed new sub-sections 370B, 370C and 370D.

Effective measures are necessary to ensure that adequate informa-
tion is disclosed to the share holders in a take over so that they would
be in a position to judge for themselves whether or not to accept the
Hence the proposed new sub-gections 370B, 370C and 370D.

Before the court passes a final order, on an application made under
sections 391 to 394, the Central Government should be given a reason-
able opportunity to make any representation it may deem necessary
and such representation should be taken into consideration by the
court before a final order is passed. For this purpose, new section
400A has been proposed to achieve this,

Effective provision to secure the recovery of tax from companies in
liquidation is necessary. Hence new section 530A.

Where a company is amalgamated with another company without
going into liquidation, the books and documents of the former must
be preserved. There is no provision in the Act providing this at
present. The proposed new section 550A seeks to remove this lacuna.

K. V. RAGHUNATHA REDDY.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 12 of the Bill empowers the Central Government to frame
rules prescribing the information to be disclosed in every offer of a
scheme or a contract by a transferee company under proposed section
395A and in every circular containing such an offer or recommenda-
tion to the members of the transferor company by the directors to
accept such an offer. This provides for a necessary safeguard in res-
pect of transfers. The power delegated to the Central Government
is therefore of a normal character,
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Bill No. XXVI of 1963
& bill further to amend the Delhi Rent Control Act, 1958.

BE it enacted by Parliament in the Fourteenth Year of the
Republic of India as follows:—

Swerttitle. 1 This Act may be called the Delhi Rent Control (Amendment)
Act, 1963.

Alleli* 2 In section 14 of the principal Act, in sub-section (1),—

ment

sest{on 14, (i) after clause (d) the following clause ghell be inserted,

namely: —

“(dd) that the premises which have been let for non-
residential purpose have not been used by the tenant without
reasonable excuse for the purpose for which they were let
for a continued period of four months preceding the date of
the filing of the application for recovery of possession;”;

(ii) for clause (h), the following shall be substituted,
namely:—

“(h) that the tenant or eny member of his family depen-
dent on him or residing with him has, whether before or
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after the commencement of this Act, built, acquired vacant
possession of, or been allotted, a residence;

(hh) that the tenant has been in continuous occupation
of any residential premises, of which the rent is rupees one
hundred or more per month. lor a period exceeding twenty-
ohe years;

Explanation—For the purposes of clauge (hh) references to
residential premises shall mean any premises suitable for occu-
pation as v residence irrespective of the purpose for which it is
or hes been let, whether for use as residence or for use as resi-
dence-cum-business or residence-cum-profession, and also in-
cludes premises let out for the purposes of a public hospital, an
educational institution, a public library, a reading room or an
orphanage;”;

(117) after clause (j) the following shall be inserted, name-
ly:—

“(jj) that the tenant has, whether before or after the
commencement of this Act, without the consent of the land-
lord in writing or of the Municipal Corporation of Delhi or
of the New Delhi Municipal Committee, as the case may be,
erected any structure or suffered to be erected any struc-
ture on the premises;

(77) that the tenant or any person residing with the
tenant has been guilty of conduct amounting to causing
annoyance to the occupiers of the adjoining or neighbouring
premiges or has been using the premises or allowing the
premises to be used for immoral or illegal purposes;”,

3. To section 23 of the principal Act, the following proviso ghall Amend-

be added, namely: —

“Provided that no residential building shall be converted
into non-residential building except with the permission in writ-
ing of the Controller.”

4. In section 38 of the principal Act, for sub-section (1), the
following shall be substituted, namely:.—

“38. (1) Notwithstanding anything contained in any other

law, an appeal shall lie from an order made by the Controller
to a tribunal of two judges.”

ment of
section 23,

Amend-
ment of
section 38.
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5. After section 54 of the principal Act, the following section
shall be inserted, namely: —

“54A. Notwithstanding anything contained in this Act, the
Central Government or the Chief Commissioner of Delhi may
direct that all or any of the provisions of this Act shall not
apply to any particular building or class of building.”
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STATEMENT OF OBJECTS AND REASONS

In the course of the administration of the Delhi Rent Control
Act, 1958 it has been found that the Act contalns certain lacunae,
specially in regard to the provisions in respect of the recovery of
possession by the landlords of the premises. This Bill seeks to fill
in these lacunae and remedy certain other defects and bring it in
line with the Rent Control Acts of other States,

M. P. BHARGAVA.



630 THE GAZETTE OF INDIA EXTRAORDINARY [Parr 11

= e pr mhSpy——— —

11
Bill No. XXII of 1963
a bill further to amend the Capital Issues (Control) Act, 1947.

Be it enacted by Parliament in the Fourteenth Year of the Re-
public of India as follows:—

Short title. 1. This Act may be called the Capital Issues (Control) Amend-
ment Act, 1963.

Inseriion of 2. After section 6 of the Capital Issues (Control) Act, 1847, the

ng.v gection following shall be inserted, namely: —

29 of 1947.

“6A (1) If the directors of a company propose to engage in
new activitles other than those authorised to be engaged in the
first instance, the sanction of the company in a general meeting
by a speclal resolution shall be obtained before engaging in such
new activities.

(2) A copy of every special resolution sanctioning new acti-
vities shall be forwarded to such officer ag the Central Govern-
ment may appoint in this behalf.”
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STATEMENT OF OBJECTS AND REASONS

In cases where the directors of a company propose to engage in
new activities other than those authorised at the time of forming the
company initially, it seems necessary| in the interest of the share-
holders to make it obligatory to obtain sanction of the company in
a general meeting by a special resolution before the company en-
gages in such new activities, It is also necessary to lay down a further
obligation on the company that in every case of engagement in new
activity due intimation should be given to the Central Government
so that Government may call for necéssary information and take
appropriate steps to protect the interests of the investing public
wherever necessary.

The Bill seeks to make provision accordingly.

K. V. RAGHUNATHA REDDY,

454 G. of I. Ex—3.
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Bill No. XI of 1963

@ bill further to amend the Code of Criminal Procedure, 1898.

Be it enacted by Parliament in the Fourteenth Year of the
Republic of India as follows: —

1. This Act may be called the Code of Criminal Procedure (Amend-
ment) Act, 1963.

2. In section 145 of the Code of Criminal Procedure, 1898 (herein-
after referred to as the principal Act), in the second proviso to sub-
section (4), for the words “before the date of such order” the words
“from the date when the petition was presented” shall be substituted.

3. In section 161 of the principal Act, for sub-section (3) the
following shall be substituted, namely:—

“(3) The police officer shall reduce into writing any state-
ment made to him in the course of an examination under this
section and he shall make a geparate record of the statement, of
each such person whose stutement he records and shall forthwith
send the copies of the statements so recorded to the Magistrate
having jurisdiction to enquire into the case.”

s of 18gK.
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4. In section 162 of the principal Act, in the proviso to sub-section
(1), after the words “may be used by the accused”, the words “lo
cross-examine such a witness” shall be inserted.

5. In section 175 of the principal Act, in sub-section (1), after the
word “forfeiture” the words “and the police officer shall reduce into
writing the statements of the witness so examined by him and shall
send the copies of the statements forthwith to the Magistrate having
jurisdiction to enquire into the case” shall be inserted.

6. After section 175 of the principal Act, the following section
shall be inserted, namely:—

“175A. If the police officer fails to send the statements record-
ed under sub-section (3) of section 161, or under sub-gection (1)
of section 175, the court shall presume that the statements were
not in existence at the time when the statements were said to
have been recorded or, even if they were in existence they were
not in the same form as might have been found later.”

7. A{ter section 240 of the principal Act, the following section ghall
be inserted, namely:—

“240A. Wherever the parties are prosecuted for attack on
each other in the same occurrence and where there are counter
cases the trials in both the cases shall be held separately one
after another by the same Judge or Magistrate, as the case may
be, and no judgement shall be pronounced till after both the
cases are heard; and on an appeal or a revision petition, if any,
againgt the judgement of the trial court, the same procedure shall
obtain in the appellate court,

8. After section 417 of the principal Act, the following section
shall be inserted, namely: —

“417A. In all cases of conviction, from the judgement of =
single Judge, an appeal shall lie to a Division Court of the High
Court composed of not less than two Judges, as to the legality,
correctness or propriety of the said judgement, provided that
the said Division Court grants special leave to appeal against
such judgement.

9. After section 423 of the principal Act, the following section shall
be inserted, namely:—

“423A. In case of an appeal under section 417A, the High
Court may confirm or revise the findings and sentence or acquit
or discharge the accused or order a retrmal.”
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10. In section 430 of the principal Act, after the words and figures
“in section 417" the words and figures “and section 417A” shall be
inserted.

11. Section 431 of the principal Act shall be renumbered as sub-
section (1) thereof, and—

(i) in the sub-section ag s0 renumbered, after the words
“except an appeal from a sentence of fine” the words and figures
“and an appeal under section 417" shall be ingerted;

(it) after the section as so re-numbered, the following sub-
section shall be inserted, namely: —

“(2) On the death of the appellant, an appeal under sub-
section (3) of section 417 may be prosecuted by any aggriev-
ed person with the permission of the court to which an appeal
lieg.”

12. In section 492 of the principal Act, after sub-gection (1), the
following sub-section shall be inserted, namely:—

“(1A) Notwithstanding anything contained in sub-section
(1), the State Government shall not appoint a person who is a
police officer or a full-time paid legal adviser to the Police De-
partment ih the service of the sald Government as a public
prosecutor.

13. In section 495 of the principal Act, in sub-section (1), the words
“helow a rank to be prescribed by the State Government in this
behalf” ghall be omitted,
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STATEMENT OF OBJECTS AND REASONS

The Bill seeks to remove certain lacunae in the Code of Criminal
Procedure, 1898. There have been conflicting judicial pronounce-

ments in regard to certain provisions of the Code, and in some cases

the existing law is found inadequate. Hence the proposed amend-
ments.

K. V. RAGHUNATHA REDDY, M.P.
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v

Bill No. XIX of 1953

a bill further to amend the Representation of the People Act, 1951

BE it enacted by Parliament in the Fourteenth Year of the
Republic of India as follows:—

Short title, L. This Act may be called the Representation of the People
(Amendment) Act, 1963.

A mendment 2. In section 7 of the Representation ol the People Act, 1851
of section 7. (hereinafter referred to as the principal Act), for clause (d), the
following shall be substituted, namely:—

“(d) if therc subsists a contract entered into in the course
of his trade or business, by him, or by a parinership firm of which
he is a partner, or by a private or public company of which he
is the chairman, or the secretary, or a direclor, or an officer, with
the State or the Ceniral Government or with any business or
commercial or industrial enterprise, in which the State or the
Central Government owns not less than fifty per cent. of the
shares, for the supply of goods to, or for the execution of any
works undertaken by, the Stale or the Central Government or
such business or commercial or industrial enterprise, in which,
the State or ithe Central Government owns not less than fifty
per cent. of the shares.” *
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3. In section 83 of the principal Act, in clause (b), alter the words
“such practice” the words “a¢ would enable a person to answer the
nllegation of corrupt practice made against him” shall be iuserted.

4. In section 90 of the principal Act,—

(i) afier sub-section (3), the following shall be ingerted,
namely: —

“(3JA) Notwithstunding anything contained in the pro-
visions of this Act, the Eleciion Tribunal shall strike oft
the allegations of corrupil practice, if, in the opinion of the
Tribunal, the particulars of corrupt practice contained in
the petition are so vague that the respondent will not he
able to answer them, or if the affidavit in the prescribed
form in support of the allegations of the corrupt practices
is not filed along with the petition.”

(i) after sub-section (5), the following Explanation shall
be inserted, namely: —

“Explanation.—For the purposes of this sub-section, the
expression “particulars of any corrupt practice” means parti-
culars of an instance or instahces of any corrupt practice.

[Hust ration.-—A, the petitioner, alleged that B, the clected
candidate, gave Rs. 200 as bribe to C in the village X on
19th February, 1962 at 8-30 a.m. The tribunal may allow
turther particulars such as that money was paid in currency
notes and they were of ten rupee denomination. But the
tribunal cannot allow A to amend his petition to say that
B also bribed D if A had not already alleged this in his
original petition.”

5. Aftler section 97 of the principal Act, the following section shall
be inserted, namely: —"

“97A. At any stage of the trial of an election petition, the
tribunal may recount the votes if the Tribunal ig satisfied that
such recount of votes is necessarv and just.”

6. After section 136 of the principal Act, the following sections
shall be incerted, namely:—

“136A. A person is said 1o make false allegation of corrupt
practice who, in an election petition or in a petition under scc-
tion 97, makes an allegation of a corrupt practice which he knows
or believes to be false, or does not believe to be true,

Amendment
of wection
43.

Amendinent
of secrion

90.

Inseruon of
new section
97A

Inserr on of
neéw seCtions
136 A and
136 1§
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STATEMENT OF OBJECTS AND REASONS

As the sphere of governmental activity is extending to various
public industrial and commercial undertakings, it seems proper to
include also contracts with public undertakings within the scope of
clause (d) of section 7 of the Representation of the People Act, 1951.
Hence the proposed amendment to clause (d) of section 7.

Though it is required that a petitioner in an election petition
should give particulars of corrupt practices, in practice only a corrupt
practice is alleged and later on the petitioner seeks to supply parti-
culars by way of amendments to the election petition. This gives
scope for concoction of evidence at a later stage. It is, therefore,
necessary to make it obligatory on the part of the petitioner to give
particulars in the election petition itself at the time of filing it.
Hence the proposed amendment to clause (b) of section £3.

If the affidavit which is provided for under section 83 as a measure
of protection against reckless allegations being made is not filed
along with the petition, the allegations of corrupt practice should be
struck off and no opportunity need be given to a petitioner to file
the affidavit, as it might encourage fabrication of evidence. Hence
the proposed new sub-gection (3A) in section 90.

In many cases of election petitions, a petitioner merely alleges
one or some of the grounds of corrupt practices mentioned in section
123 at the time of filing the petition and geeks to give instances of
the same by way of an amendment of the petition under elause (5)
of section 90. This seems an unsatisfactory position and can he
remedied by clearly defining corrupt practice to mean instances of
corrupt practice. Hence the proposed explanation to clause (5) of
section 90. '

Though tribunals are ordering recount, exercising power under
section 100, there is no specific provision in the Representation of
the People Act, 1951, empowering a tribunal to order recount of votes.
Hence the proposed new section 97A.

If any petitioner in an election petitlon or recrimination petition
wilfully makes a false allegation of corrupt practice he must do s0
at his own risk of being punished. Hence the proposed new sections
136A and 136B.

K. V. RAGHUNATHA REDDY.
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Explanation.——An allegation is within the meaning of this
section whether it is made verbally or otherwise.

136B. Whoever intentionally maikes a false allegation of
corrupt practice either in an election petition or in a petition
under section 97 at any stage of the trial of the election petilion
against the successful candidate for the purpose of getting his
clection set aside or making any person disqualified under section
140 shall be punishable with Imprisonment of either description
for a term which may extend to seven years and shall also be

liable to fine.”

454 G of 1 Ex.—4.
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VI

Bill No, XVI of 1963
a bill to amend the All-India Services Act, 1951

BE it enacted by Parliament in the Fourteenth Year of the
Republic of India as follows:—

1. (I) This Act may be called the All-India Services (Amend-
ment) Act, 1963,

(2) 1t shall come into force on such date as the Central Govern-
ment may, by notification in the Officia]l Gazette, appoint.

2. After section 3 of the All-India Services Act, 1951, the following
new sectidn shall be ingerted, namely:—

“3A. (1) Notwithstanding anything contained in this Act,
a member of any of the All-India services, including the Indian
Civil Service, shall not, after retirement from such service,
accept employment in any capacity, either honorary or other-
wise, in a company or firm which i3 owned, controlled or
managed, wholly or partly, by a private individual or body of
such individuals.

(2) Any infringement of the provision contained in this
section shall be punishable with imprisonment which may extend
to five years or with fine which may extend to rupees tem
thousand or with both.”
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STATEMENT OF OBJECTS AND REASONS

There is a growing tendency, of late, on the part of senior Govern-
ment officials to joln private firms or companies on lucrative remu-
neration after retirement. These individuals having held key posi-
tions in the Government, are in a position to influence the adminis-
tration and obtain discriminatory favours and valuable inside infor-
mation for the benefit of the concerns which they are serving. This
practice of men in high places, who, in the course of their official
career come into contact with big business, being lured away into
private employment, has a deleterious effect on public opinion. Hence
the need for & prohibitory and penal measure to check such practice.

This Bill seeks to amend the All-India Services Act, 1951, for the
purpose,

A. M. TARIQ.
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VII
Bill No, XXVII of 1963

a bill further to amed the Constitution of India.

Be it enacted by Parliament in the Fourteenth Year of the
Republic of India as follows:—

Ehor title 1. This Act may be called the Constitution (Amendment) Act,
1963.
Amendm g 2. In urticle 143 of the Constitution, after clause (2), the following

of article 143. ¢lause shall be inserted, namely: —

“(3) The Supreme Court or any Judge of the Supreme Court
shall not be called upon to tender any opinion or give any advice
except as provided in this article.”
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T

STATEMENT OF OBJECTS AND REASONS

Article 143 of the Constitution provides that if at any time it
appears to the President that a question of law or fact has arigen, cz
is likely to arise, which is of such a nature and of such public
importance that it is expedient to obtain the opinion of the Supreme
Court upon it, he may refer the question to the Supreme Court for
opinion. He may also refer a digspute of the kind mentioned in the
proviso to article 131 of the Constitution to the Supreme Court fer
opinion. But recently, there has been a case where the opinion of
a Judge of the Supreme Court was asked for on a matter which is
extraneous to, and not contemplated in, the said articles. Such
practice ig not permitted by the Constitution and seems derogatory
to the dignity and independence of the Court, and should be pro-
hibited. Hence this Bill

A. D. MANL
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VI

Bill No. XVII of 1963

a bill to constitute a fund for the financing of activities to promote
the welfare of unemployed or retired and indigent film artistes
and other employees by providing unemployment relief.

WHEREAS it is expedient o constitute a fund for financing the activi-
ties to promote the welfare of unemployed or retired and indigent film
artistes and other employees by providing unemployment relief,—

Be it enacted by Parliament in the Fourteenth Year of the Republic
of India as follows:—

Short 1. (1) This Act may be called the Film Artistes’ Welfare Fund
title and

commence. Act, 1963.

ment,

(2) 1t shall come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

Defini- 2. In this Act, unless the context otherwise requires: —

tiona and

o

1pnreetra (a) “employers” include producers, directors, distributors,
tions, studio-owners and any other person who is engaged in, or has an

interest in, the production of a film;

(b) “film artiste” means an artiste-engaged to play any role
in a feature film;

(c) “other employees” include techniciang, assistants to
cameraman, assistants to editors, assistant directors, sound re-
cordists and assistants to sound recordists and any other cate-
gory of persons employed in a film industry.
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3. (1) With effect from such date as the Central Government may,
by notification in the Official Gazette, appoint in this behalf, there
shall be levied and collected a fee for the purposes of this Act on the
earnings of all incomes of the fllm artistes, other employees and
employers at such rate, not exceeding one per cent. in the case of film
artistes and other employees and two per cent. in the case of em-

ployers, as may, from time to time, be fixed by the Central Govern-
ment.

(2) On the last day of each month or as soon thereafter or at the
lime of payment, whether in part or in full, of the remuneration of
the film artistes or other employees, as may be convenient, there shall
be paid to the credit of a fund to be known as the Film Artistes Wel-
fare Fund (hereinafter referred to as the Fund) the proceeds of the

fees after deduction of the expenses, if any, for collection and re-
covery.

4. (1) The Fund shall be applied by the Central Government to
meet the expenditure incurred in connection with measures which
are, in the opinion of the Central Government necessary or expedient
to promote the welfare or provide for relief of film artistes and other
employees who have either retired or are unemployed and are in in-
digent circumstances or to the deserving legal heirs of the film artistes
and other employees who might have died while engaged in the pro-

duction of the feature film in any capacity, or, if unemployed, in
a destitute condition.

(2) Without prejudice to the generality of sub-section (7), the
Fund may be utilised to defray—

(i) the cost of measures for the benefit of film artistes and
other employees who have either retired or are unemployed and
are in indigent circumstances;

(ii) monetary help to such film artistes or other employees,
who may be temporarily unemployed, till their re-employment
or for a fixed period, as the nature of each case requires;

(iit) the cost of provigsion of such other measures as the Cen-
tral Government may think it for the amelioration of the social
conditions of film artistes and other employees;

(iv) the cost of administering the Fund, including the allow-
ances, if any, of members of the Advisory Committee constituted
under section 5, and salaries and allowances, if any, of officers
appointed under section 6;

(v) any other expenditure which the Central Governmen*
may direct to be defrayed from the Fund.
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(3) The Central Government shall have power to decide whether
any particular expenditure is or is not debitable to the Fund and its
decision shall be final.

(4) The Central Government shall publish annually in the Offi-
cial Gazette a report of the activities financed from the Fund, toge-
ther with an estimate of the receipts and expenditure of the Fund
and a statement of accounts,

5. (I) The -Central Government shall constitute an Advisory
Committee to advise the Central Government on any matters aris-
ing out of the administration of this Act or the Fund.

(2) The members of the Advisory Committee shall be appointed
by the Central Government and shall be of such number and
chosen in such manner as may be prescribed by rules under this
Act:

Provided that the Committee shall include an equal number of
members representing film artistes, other employees and the em-
ployers, and one member from the Council of States and two mem-
bers from the House of the People.

(3) The Chairman of the Advisory Committee shall be appoint-
ed by the Central Government.

(4) The Central Government shall publish in the Official
Gazette the names of all the members of the Advisory Committee.

6. (I) The Central Government may appoint such officers as it
thinks necessary to administer the Fund or to supervise or carry
out the activities financed from the Fund.

(2) Every Officer so appointed shall be deemed to be a public
gervant within the meaning of section 21 of the Indian Penal Code.

(3) Any Officer so appointed, if authorised in this behalf, may,
with such assistance as he thinks fit—

(i) enter at any reasonable time any place which he con-
slders it necessary to enter for the purpose of supervising or
carrying out the activities financed from the Fund, and

(i1) do within such place anything necessary for the proper
discharge of his duties.

7. (1) The Central Government may, by notification in the Offi-
cial Gazelte, make rules to carry into effect the purposes of this

Act.
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(2) Without prejudice to the generality of the foregoing power,
such rules may provide for—

(a) making of recoveries, refunds and remissions of fees
imposed by sub-gection (/) of section 3;

(b) the composition of the Advisory Committee constifuted
under gection 5, the manner in which the members thereof shall
be chosen, the term of office of such members, the allowances,
if any, payable to them, and the manner in which the Advi-
sory Committee shall conduct its business;

(c) the conditions governing the grant of money from the
fund under section 4;

(d) the form of the estimate and statement referred to in
sub-section (4) of section 4;

(e) the conditions of service and duties of all efficers ap-
pointed under section 6;

(f) the furnishing by employers, film artistes and other
employees of information required for the purposes of this Act
and punishment by fine for failure to comply with the require-
ment of any rule made under this clause.

454 G of I Ex.—5.
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STATEMENT OF OBJECTS AND REASONS

Instances of erstwhile popular film grtistes fallilng upon hard
tiines and spending their last days of life in acute poverty with
no means of livelihood have become very common. These artistes
who dedicate their prime of life to the cause of the film industry
are entitled to a fair deal and a measure of sympathy from the
soclety, and in any case from their own fraternity. It would not
be unreasonable to expect the film artistes and producers to contri-
bute a small percentage of their earnings for the benefit of these
destitute stars of yesteryear. It is, therefore, proposed that a
Fund to be called the Film Artistes Welfare Fund may be consti-
tuted to which all such contributions would be credited and from
which disbursements would be made for the welfare of the film
artistes and other persons employed in the film industry. This Bill
seeks to implement this proposal.

A. M. TARIQ.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 7 of the Film Artistes’ Welfare Fund Bill, 1963, proposes
to empower the Central Government to make rules to carry into
effect the purposes of the Act. The matters with respect to which
rules are to be made are of a routine nature and the delegation of
legislative power is of a normal character,

—



650 THE GAZETTE OF INDIA EXTRAORDINARY [Parr II

X
Bill No. X of 1963
a bill to codify the law relating to treason.

Be it enacted by Parliament in the Fourteenth Year of the
Republic of Indla as follows:-—

Short title, 1. (1) This Act may be called the Treason Act, 1963.
sxtent and

commence-  (2) Tt extends to the whole of India.

(3) It shall come into force on such date as the Central Govern-
ment may, by notification, in the Official Gazette, appoint.
txtension of 2. The provisions of this Act apply also to any offence committed

Act (o extra
tezritorial  PY—

sffences. (i) any citizen of India in any place without and beyond
India;

(i1) any person on any ship or aircraft registered in India
wherever it may be.

Eaplanation~—In this gection, the word “offence” includes every
act committed outside India which, if committed in India, would be
punishable under this Act.

3. In this Act, unless the context otherwise requires,—
(¢) “misprision of treason” means the concealment of a
conspiracy to commit treason or a treasonable act.

Deflnitions.
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(b) “treason” means any act contrary to the interest of the
Union of India and likely to bring the Union of India into
hatred and contempt or likely or intended to convey Information
to a foreign power injurious to the interest of India or in aid of
the enemies of India or giving comfort to them;

(c) “treasonable act” means an overt act, whether by writ-
ing or insinuation, by cartoon or oy any other graphic manner,
designed to bring the Union of India into hatred or contempt
or to give sustenance to any foreign power by ridiculing the
efforts of the Government of Ir”i. in the matter of India’s

security or insulting the flag of 'n "3 or trading with the enemy.

4. Whoever commits treason shall be punished with death, or lf’unish;ncr;:t
with imprisonment for life and loss of citizenship. All properties °F %™
owned by him shall be forfeited to the State,

5. Whoever commits a treasonable act shall be punished with Punishment
rigorous imprisonment which may extend to ten years and shall also ﬁ?,ﬁ,‘ fﬁ:?n'
be liable to forfeiture of all property owned by him; and all goods,
implements, organs, tools, documents, machinery, etc., and any build-
ing that might have been used in the commission of such act shall

be forfeited to the State.

6. Whoever commits a misprision of treagon shall be punished Punishment

with rigorous imprisonment which may extend to flve years and ™ é}p“’
shall also be liable to flne. treason.

7; Notwithstanding anything contained in any law for the time Offences 10

being in force, all offences under this Act shall be cognizable. g‘l’cc"ﬂﬂm'
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STATEMENT OF OBJECTS AND REASONS

There 1s no law existing today in India dealing with acts of
treason or treasonable acts or misprision of treason as such, This is
a lacuna which should not he allowed to continue in the changed
circumstances of today. This Bill is accordingly being introduced,
defining treason, a treasonable act and misprision of treason and
making provision for appropriate punishment of persons found
guilty under the provisions of this measure.

DIWAN CHAMAN LALL.

S. N. MUKERJEE,
Secretary.
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