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MINISTRY OF FINANCE
(Department of Economic Aflalrs)
NOTIFICATIONS
New Delhi, the 30th January 1564

8.0. 423, —Whereas on the application of the Reserve Bank of Indla under
amub-section (1) of section 45 of the Banking Companies Act, 1949 (Act 10 of 1949)
the Central Goverrment has made an order of moratorium In respect of the
Metropolitan Bank Ltd,, Calcutta under sub-section (2) of the sald section.

And whereas the Reserve Bank of India In exerclse of the powers conferred by
anbsection (4) of sectlon 45 of the sald Act has prepared a scheme for the amalga~-
mation of the Metropolitan Bank Ltd., with the United Industrial Bank Ltd.

And Whereas the Reserve Bank after having sent the sald scheme in draft to
the banks concerned In accordance with the provisions of sub-section (8) of the
said sectlon and after having considered the suggestions and objections received
In regard to the sald scheme has modified that scheme and forwarded it to the
@entral Government for sanctlon, '

Now, therefore, in exercise of the powers conferred by sub-sectlon (7) of section
48 of the sald Act, the Central Government hereby sanctions the scheme on and
mibjeot to the terms and conditions hereinafter mentioned.

(1) The Metropolitan Bank ILtd. shall be the tranaferor bank and the United
Eedustrial Bank Litd., shall be the transferee bank.

(2) As from the data which the Central Government may specify for this
parpose under sub-sectlon (7) of section 45 of the sald Act (herelnafter referrad
to aa the prescribed date) all rights, powers, claims, demands, interests, authorities,
privileges, beneflts, assets and properties of the transferor bank, movable and Im-
movable, including premises subject to all incldents of tenure and to the rents and
other sums of money and covenanta reserved by or contained in the leases or
agreements under which they are held, all office furniture, loose equipment, plant,
apparatus and appliances, books, pers, stocks of statlonery, other stocks and
mores, all Iinvestments in gtocks, shares and securities, all bills receivable in hand
and In transit, all cash in hand and on current or deposit account (including money
a&t call or short notice) with banks, bulllon, all book debty mortgage debts and other
debts with the benefit of securfties or any guarantee therefor, al] other, if any,
property rights and assets of every description Including all rights of action and
bonefit of all guaraptees In connection with the business of the transferor bank
shall, subject to the other provisions of this scheme stand transferred to, and becoma
the propertiea and assets of, the transferee bank: and as from the prescribed data
ait the ltl.g:ﬂliiﬂea. dutiag ﬁmd ﬁsagﬁmuot the transferor bank shall be and shall
Hecoma ahllities, duties obligations of transfe
#md in the manner provided hepeinafter, the ree baak to the extent

(53)
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Without prejudice to the generality of the foregoing provisions, all contracte,
deeds, bonds, agreements, powers of atforney., grants of legal representation and
other Instruments of whatever nature subsisting or having effect immediately be-
fore the prescribed date shall be cffective to the extent and in the manner here-
inafter provided against or in favour of the transferee bank and may be acted upom
as if instead of the transferor bank ihe transferee bank had been a party thereto or
as if they had been lIsstted in favour ol ihe transferee bank.

If on the pregeribed date any sull, appeal or other legal proceeding of whatever
nature by or against the transferor bank is pending. the same shall not abate, or
be discontinued or be in any wny prejudicially affected, but shall, subject to the
other provisions of this scheme, he prosecuted and enforced by or against the
transferee hank.

It the transreror bank was acting imunediately before the prescribed date as &
foreman in respect of any chit fund, the rights, duties and obligations in relation
t0 the chit fund shall be regulated in accordauce with the following provisions,
namely,—

(1) the transferee bank shall become the forciman of the chit fund and shall
continue to exercise all powers and to do all such acts and things as
would have heen excreised or done by the transferor bank, in so far
as they are not inconsistent with this scheme;

(il) the tunds, if any, of the chit fund lent to or deposited with the transferor
bank. or otherwise due from that bank to the chit fund, shall be
transferred to the transferee bank and the liabilities corresponding te
such [unds shall also bhe payahle by the transferee bank in accordance
with the other provisiuns of this scheme:

(iii) it on the prescribed date the transferor bank in its capaclty as the
foreman of any chit fund hus depocited any security for the due
performance of its dutles and obligations in relatlon to the sald chit
fund, the said security shall continue to be available for the purposes
for which it was intended, but shall if and to the extent that it is
subsequently rveleased, be transferred to and vest in the transferee
hank provided that the sald security or as the case may be the surplus,
if any, after providing for the discharge of the duties or obligations
in respect of the chit fund shall be valued and utilised for the purposes
of this scheme.

If according to the laws of any country outside India the provisions of this
scheme, by themselves, are not effective to transfer or vest any asset or liability
situated in that country which forms part of the undertaking of the iransferor bank
to or in the transferee bank, the allairs of the transferor bank in relation tg such
asset or liabilily shall. on the prescribed date, stand entrusted to the chief execu-
tive officer for the time being of the transferee bank and the chlef executive officer
may exercise all powers and do all such acts and things as would have heen
exerclsed or done hy the transferor bank for the purpose of effectively winding up
its affairs. The chief executive officer shall take all such steps as may be required
by the laws of any such country outside India for the purpose of effecting such
transfer or vesting and in conncction therewith the chief executlve officer may,
either himself or through any person authorised by him iu this behalf, realise any
asset or discharge any liability of the transferor hank and transfer the net pro-
ceeds thereot to the transferee hank.

(3) The books of the transfcrer bank shall be closed and halanced and balance
sheets prepared in the first instance as at the close of business on the 5th October,
1963 and thereafter as at the close of business on the day immediately preceding
the prescribed date and the balance shects shall be got audited and certifled by a
chartered aceountant or a irm of chartered accouniants approved or nominated by
the Reserve Bank of India for the purpose.

A copy each of the balance sheets of the transferor bank prepared In accordance
with the provisions of the foregoing paragraph, shall be flled by the transferor
bank with the Registrar of Companies as soon as possible after it has been recelved
and thereafter the transferor bank shall not be required to prepare balance sheets
or profit and loss accounts, or to lay the same before its members or fille copies
thereof with the Reglstrar of Companies or to hold any annual general meeting for
the purpose of consldering the balance sheet and accounts or for any other purpose
or to comply with the provisions of section 159 of the Companies Act, 1956: and it
shall not thereafter be necessary for the Board of Directors of the transferor bank
to meet as required by section 285 of that Act.
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(4) I. The transferee bank shall in consultation with the transferor hbhank,
value the property and assets and recks.a the liabilifies of the transferor bank Iin
accordance with the following provisions, namely,

(a) Investments including Government securities shall be valued al the
market rates prevailing on the day Immediately preceding the
preseribed date provided that the securities of the Central Govern-
ment such as Post Office Certificates, Treasury Savings Deposit
Certificates and any other securities or certificates issued under the
small savings scheme of the Central Government shall be valued at
their face value or the encashable value as oh the said date, whichever

is higher.

(b)Y Where the market value of any Governmeni security such as the
Zamindari abolition bonds or other similar security in respect of
which the principal is payable in instalments is not ascertainable or
is, for any recason, nol considered as reflecting the fair value thereof
or as otherwise appropriate, the security shall be valued at such an
amount as is considered reasonable having regard to the instalments
of principal and interest remaining to be paid, the period during
which such instalments arc payable, the yield of any security issued
by the Government to which the security pertains and having the
same or approXimately the same maturity, and other relevant factors.

(¢) Where the market value of any sccurity, share, debenture, bond or
other investment is not consldered reasonable by reason of its having
been affected by abnormal factors, the investment may be value
on the basis of {ts average market value over any reasonable perlod.

(d) Where the market value of any security, share, debenture, bond or
other investment is not ascertainable only such value, it any, shall be
taken into account as is considercd reasonable, having regard to the
financial position ol the issuing concern, the dividends paid by it
during the preceding filve years and other relevant factors.

(e) Premises and all other immovable properlies and any assets acquired
in satisfaction of claims shall be valued at their market value.

(f) Furniture and fixtures, stationery in stock and other assets, if any,
shall be valued at the written down value as per books or the
realisable value as may be considered reasonable.

(g) Advances including bills purchased and discounted book debts and
sundry assets, will be scrutinised by the transferee bank and the
gecurities, including guarantees, held as cover therefor cxamined and
verifled by the transferec bank. Thereafter, the advances, including
Portions thereof, will be clagsified into two categories. namely,
‘Advances considered good and readily rcalisable” and ‘“Advances
considered not readily realisable and/or bad or doubtful of recovery”,

II. Liabilities for purposes of this scheme shall include all contingent liabilities
which the transferee bank may rcasonably be expected or required to meet out
of its own resources on or after the prescribed date.

ITII. Where the valuation of any assct cannol be determined on the prescribed
date, it may, with the approval of the Reserve Bank of India be treated partly or
whohy as an asset realisable at a later date.

In the event of any disagreement between the transferce bank and the transg-
feror bank as regards the valuation of any assct or the classification of any
advance or the determination of any liability, the matler shall be referred to the
Reserve Bank of India whose opinion shall be final, provided that until such an
opinion is received, the valuation of the item or portion thereof by thc transferee
bank shall provisionally be adopted for the purpose of this scheme.

It shall be competent for the Reserve Bank in the eveni of its becoming
necessary to do so to obtain such tcchnical advice as it may consider to be
ap%)ropriatc in connection with the vaiuation of any such item of asset or
determination of any such item of liability, and the cost of obtaining such advice
shall be payable in full out of the assets of the transferor bank.

The valuation of the assets and the determination of the liabilities in accordance
with the foregoing provisions shall be binding on both the banks and the memberg
and creditors thereof.
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——

(5) In consideration of the transfer of the property and the assets of the trans-

feror bank to the t{ransferee bank the {ransferee bank shall dischargeaa:e

hab111t1eshof the transferor bank to the extent mentioned in thlg and the succeeding
paragraphs,

(a) The outside liabilitles other than deposits as on the prescribed
ghall be paid or provided for in full. P ed date

Explanation.—For the purposes of this paragraph, interest payable on &
deposit up to the prescribed date shall be regarded as part of the
concerned deposit,

(b) In respect of every savings bank account or current account or any
other deposit including a fixed deposit, cash certificate, monthl
deposit, deposit payable at call or short notice or any other deposit
by whatever name called with the fransferor bank and every other
account not covered by clause (a), Including interest to the extent
payable under this scheme, the transferee bank shall open with itself
on the prescribed date a corresponding and similar account in the
name of the respective holder(s) thereof crediting thereto the pro
rata share avallable in respect of each of the accounts out of the
assets referred to in paragraph (4) as valued for the purposes of this
scheme on the prescribed date, after excluding from the said asgets
as so valued the advances considered not readily realisable or bad or
doubtful of recovery, any asset or portion of an asset not valued on
the prescribed date and any amount needed for the payments or pro-
visions mentioned at clause (a) above and after adding to the said
assets as 5o valued the aggregate amount of the payments made in
terms of clause (1) of paragraph 2 of the moratorium order dated the
5th October, 1963 issued to the transferor bank.

Provided that sny payment made from a deposit account on or after the
6th October 1983 and before the prescribed date, shall be reckoned
towards the amount to be credited under this sub-paragraph and,
accordingly the amount to be credited shall be the pro rata share
less the amount of such payment,

Provided, however, that where the transferee bank entertains a reasonable
doubt mbout the correctness of the entiries made in any particular
account, it may with the approval of the Reserve Bank, withhold the
credit to be made in that account in terms of clause (b) above till
the trsinsferee bank is able to ascertain the correct balance in such
account.

Explanation.—The term 'pro rata' shall In so far as it occurs in this para-
graph, mean ‘in proportion to the respective amounts remaining due
as at the close of business on the Bth October 1863 (inclusive of
interest pa&able up to that date) and shall, insofar as it occurs elge-
where in this scheme, mean ‘in proportion to the respective amounts
remaining due at the time of the payment or distribution’.

(e) After the credits referred to in clause (b) above have been afforded,
the transferee bank shall, with the least possible delay but in any
case not later than three months from the prescribed date, furnish to
the Deposit Insurance Corporation established under the Deposit
Insurance Corporation Act, 1861 (hereinafter referred to ss the
Corporation) a list complying in all respects with the requirements
of sub-section (1) of section 18 of that Act and thereafter whenever
amounts referred to in sub-section (2) of section 18 of that Act are
received from the Corporation the transferee bank shall credit each
of the accounts referred to in clause (b) above, within seven days
from the date or dates on which the amounts are received, to the
extent of the sums due to that account in accordance with sub-section
(2) of section 18 of that Act:

Provided that—

(a) it any account referred to in clause (b) has been closed or has
ma for payment at the time when any amount for credit to
that account s received from the Co atlon, the payment to the
mnhentitled to the said amount shall be made by the transferee
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(b) in case the person entitled to any amount referred to in clauge (b)
cannot be found or is not readily traceable, provision for the amount
due to such person shall he made and accounted for separately om
the books of the Corporation itself and it shall not be necms:;{
for the Corporation to ecf)ay the amounts to the transferee b.
unless the person entitled to the amount is found or traced and the
Corporation has decided to make the payment in respect of that
person through the trangferee bank.

{d) On the prescribed date, the entire amount of the paid-up capital and
reserves of the transferor bank shall ba treated as provision for bad
and doubtfu] debts and depreciation in other assets of the transferor
bank and the rights of the members of the transferor bank ghall, im

izllatlon to the tranaferee bank, be as provided for in paragraph (@)
ow.

(0) In respect of

a) every account mentioned in clause (b) of the preceding paragraph, the
@) barfance in the account, if any, remaining uncredited terms of that
clause and clause (c) and

(b) eveﬂ' share in the transferor bank, the amount which was treated sx
pald-up towards share capital by er on behalf of each shareholdes
immediately before the prescribed date

shall be treated as a collection account and shall be entered as such on the

books of the transferee bank and payments against the account shall be made
in the following manner, namely,

(1) the transferee bank shall, in respect of the advances, bills purchaged
and discounted, hook debts and sun debts and other nssots,
which are classifled as “Advances considered not readily realisable
and/or bad or doubtful of recovery”, or which are or may be
realisable wholly or pertly after the prescribed date In terms of
paragraph (4) above, take all available steps having regard to the.
circumstances of each case io demand and enforce payment, pro-
vided, however, that if the amount of a debt or assat exceeds
Ra. 3,000 the transferee bank shall not except with the approval of
the Reserve Bank of India

(a) enter into a compromise or arrangement with the debtor or any
other person or write off any such debt or asset:

(b) sell or otherwise dispose of any securities transferred to it or any
asget taken over by it

(1) the transferce bank shall in addition take all available steps having
regard to the circumstances of each case to demand and enforce
the payment of the amounts, if any, awarded ns damages by the
High Court against any promoter, director, manager or other officer
of the transferor bank under section 45L of the Banking Companies
Act read with section 46H thereof and also with section 543 of the
Companies Act, 1956;

(iil) the transferee bank may, out of the realisations effected by it om
account of the items mentioned in clauses (i) and (ii) above, make
payment or provision in respect of any contingent liability to the
extent that the provision made therefor under paragra{)h 5(a)

roves to be inadequate, as also, with the prior approval of the
egserve Bank, in respect of any liability whether contingent or
absolute which was not assessed In terms of paragraph (4) above
and has arisen or been discovered on or after the prescribed date;

(iv) the transferee bank shall, out of the realisations effected by it om
account of the items mentioned in clauses (i) and (ii) above after
deducting therefrom the expenditure incurred for the purpose and,
with the approval of the Reserve Bank of India, such other expenses
88 may be considered reasonable and the amount appropriated
herefrom in terms of clause (iii) above, or out of the balance, if
any, which may be available from out of the provision in respect
of contingent liabilitles ag reckoned for the purposes of this scheme
after the extent of such llabilities has filnally been ascertained;
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(a) pay lo the Corporation the amount received by the transferee bank
from tho Corporalion under sub-seclion (2) of soction 18 of ihe
Deposit Insurance Corporation Act, 1961 and the amount, if any,
provided for by the Corporation; and

(h) pay, in the casc ol deposilors in respect of whom ~o amounts have
been received by the trunsferec bank from the Corporation, the
amounts due in reapcet of the collection accounts, and 1n the case
of depositors in respect of whom any amounts have been received
by the transferee bank from the Corporation or have bcen provid-
ed for by the Corporation the balance if any due Lo them in their
collection accounts after the amounts due from the said accounts to
the Corporation in respect of the payment made or provided for
by the Corporation have first been paid in accordance with the
provisions of sub-clause (a) asbove:

Provided that the amount due to ithe Corporation shall, if it becomes neces-
sary so to do, be provided for on the books of the transferee hbank and
be paid to the Corporation in the manner specified In clause (b) of
regulation 22 of the Deposit Insurance Corporation General Regulations,
1961:

Provided further ihat the transferee bank shall make the payments referred
to In clause (b) above,

(1) if the corresponding or similar account mentioned in clause (b) of
paragraph (5) has not been closed or has not matured for payment,
by credit to that account, and

(1i) 1f the sald account has been closed or has matured for payment, in
cash,

(v) The amounts due to the Corporation in terms of sub-clause (a) of clause
(iv) above and the amounts due to the collectlon accounts of the
depositors In terms of sub-clause (b) of that clause shall rank equally
among themsclves, and if they cannot bhe pald in full shall abate in
equal proportions.

(vi) After the payments referred to in clause (lv) of thiz paragraph have
been made or provided for in full, the transferee bank shall, out of the
balance of the amounts referred {o in clause (Iv) which may be avail-
able to it, make payments pro ratd towards the amounts, if any, due
to the accounts of the former shareholders of the transferor bank:

Provided that the transferee bank shall give to any person to whom any pay-
ment may he due under this clause such reasonable notice, not exceed-
ing three months and not belng less than one month as it may consider
appropriate of the payment being due, and

(a) if during the period of this notice a request has not been received in
writing for the payment of the amount due in cash and if the amount
of the payment due iy also not less than the highest closing price of
an ordinary share in the transferee bank as quoted on any recognised
stock exchange on or immedialely before the date on which the notice
is issued, or where the ordinary share of the transferee bank is not
quoted on any recognised stock exchange the price of the share as
determined by the Reserve Bank, the transferee bank shall gllot to the
payee a share or shares in the transferee bank to the extent possible
gndddisbunée in casgh the balance, {f any, of the amount which may

e due; an

(b) if the conditions mentioned in sub-clause (a) above are not fulfilled
the transferee bank thall disburse the amount in cash:

Provided further that

(a) the allotment of the shares or the payments aforesald shall In each
case be made before the end of six months from the date on which
notlce of the pavment falling due is deemed to have been served In
accordance with the provisions of 1{his scheme: and

(b) the share capital of the transferee bank shall be deemed to have been
increased, and notwithstanding the provislons of any enactment,
regulation or other instrument, 1t shall also be lawful for the
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transferee bank to issue the shurcs, in the manner and to the extent
specifled for the purpose of this scheme,

(vii) the amounts due to the collection accounts referred to in this paragraph
shall be deemed to be a liability of the transferee bank only to the
extent provided for in this scheme.

(vili) on the expiry of twelve years trom the prescribed date or such earlier
period as lhe Central Government after consulllng the Reserve Bank
ot Indla mav specily for this purpose, any item referred to in clause
(i) of this paragraph which may not have been realised by that date
shall be valued by the transfcree bank in consultation with the Reserve
Bank and the transferee bank shall distribute any amouni or amounts
determined in the light of that valuation after deducting therefrom
lirst any sum necessary for meeting the labilities referred to in clause
(ili) of this paragraph which may remain unsatisfled as on that date
ix;) the order and the manner provided In clauses (iv), (v) and (vl)
above.

(7 Notwithstanding anything to the contrary contained in any contract, express
or implied, no interest shall acerue o account of a deposit or oiher liability in
any account mentioned in paragraphs (5) and (6) after the date of the moratorium
and interest shall be pald only in respect of the new accounts opened with the
transferee bank in terms of paragraph (5) and credited in accordance with the
provisions of thrat or the next succecding paragraph: and only at such rates as the
transferee bank may allow.

(8) No depositor or other creditor of the transferor bank shall be entitled to
make any demand against the fransferor bank or the transferee bank in respect
;)ﬁisanvh]_lability of the transferor bank to him except to the extent prescribed by

scheme.,

(8) No suit or other legal proceedinga shall lie against the Central Government,
the Reserve Bank of India or the iransferee or the transferor banks for anything
which i3 in good talth done or intended to be done in pursuance of this scheme.

(10) All the employees of the transferor bank other than those specified in the
schedule referred to in the succeeding paragraph shall continue in service and be
deemed to have been appointed by the transferee bank at the same remuneration
and on the same terms and conditions of sgervice as were applicable to guch
employees immediately before the 6th October 1963:

Provf ded that the employees of the transferor bank who have, by notice in
writing given to the transferor or the transferee bank at any time before the
expiry of one month next following the date on which this scheme has been sanc-
tioned by the Central Government, intlmated their intention of not becoming
employees of the transferee bank, shall be entitled to the payment of such compen-
sation, if apy, under the provisions of the Industrial Disputes Act, 1947 and such
pension, gratuity, provident fund and other retirement benefits as may be ordi-
narily admissible under the rules or authorisations of the transferor bank imme-
diately before the 6th October 1963:

Provided further that the transferee bank shall in respect of the employees
of the transferor bank who are deemed to have been appointed as employees of
the transferee bank be deemed also to have taken over liability for the payment
of retrenchment compensation in the event of their being retrenched while in the
service of the transferee bank on the basis that their service has been continuous
and has not been interrupted by their transfer to the transferee bank.

(11) The persons specified in the schedule annexed to this scheme shall on the
prescribed date cease to be the employees of the transferor bank and notwith-
standing anything contained in any law for the time being in force or any agree-
ment or contract, the persons so specified shall be entitled to and only to such
pensgion, gratuity, provident fund and other retirement beneflts as may be ordi-
narily admissible to them under the rules or authorisations of the transferor bank
immediately before the 8th October 1863:

Provided that the compensation if any for the loss of employment, so far as
it relates to the unexpired portion of any contract of service, shall be such and
anly such as may be determined by the Reserve Bank (whose determination in
this respect shall be final and binding):
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Provided further that nothing herein shall be deemed to prevent the transferee
bank from re-employing any person whose name has been specified in the
schedule annexed to this scheme in such capacity and on such terms and condi-
tions as the transferee bank may deem fit,

(12) The transferee bank shall, on the expiry of a period not longer than three
years from the date on which this scheme ig sanctioned pay or grant to the em-
ployees of the transferor bank the same remuneration and the same terms and
conditions of service as are applicable to the employees of corresponding rank
or status of the transferee bank subject to the qualifications and experience of the
sald employees of the transferor bank being the same as or equivalent to those of
such other employees of the transferee bank:

Provided that If any doubt or difference arises as to whether the qualifications
or experience of any of the sald employees are the same as or equivalent to the
qualifications and experience of the other empicoyees of corresponding renk or
status of the transferee bank or as to the procedure or principles to be ad
for the fixation of the pay of the employees in the scales of pay of the transferes
bank, the doubt or difference shall be referred to the Reserve Bank of India whose
decision thereon shall be final.

(13) The trustees or administrators of any provident fund constituted for
employeens of the transteror bank or as the case may be the transferor bank
on or ag8 soon as poesible after the prescribed date transfer to the trustees of the
employees provident fund constitu for the transferee bank, or otherwise as the
transferee bank may direct, all the monies and {nvestments held in trust for the
benefit of the employees of the transferor bank

Provided, however, that such latter trustee shall not be liable for any deficiency
in the value of investments, or in respect of any act, neglect, or default dooe
before the prescribed date.

(14) The transferce bank shall submit to the Reserve Bank of India such
statements and Information as may be required by the Reserve Bank of Indie
trom time to time regarding the implementation of this scheme,

515) Any notice or other communication required to be given by the transferee
] shall be considered to be duly glven, if addressed and sent bg pre-patd
ordinary gost to the addressee at the address registered in the books of the trans-
feror bank, untll 2 new address is registered {n the books of the transferee bank,
and such notice shall be deemed to served on the expiry of fortyeight hours
after it has been posted. Any notice or communjcation which 12 of general interest
shall be advertised In addition in one or more dally newspapers which may be In
circulation at the places where the transferor bank was transacting its business

(16) It any doubt arises in interpreting any of the provislons of this schemse,
the matter shall be referred to the Reserve Bank of India and its opinfon ghall he
conclusive and binding on both the transferee and transferor banks, and slso om
all the members, depositors and other creditors and employees of each of those

banks and on any other person ha any rights Habili
of these banks. ving any rights or ty in relation to aumy

(17) If any difficulty arises In glving effect to the provisions of this scheme, the
Central Government may Issue to the transferor and the transferse banks or to
either of them such directions not Inconsistent with this scheme ag may appear to
the Central Government, after consulting the Reserve Bank of India, to be neces-
sary or appropriate for the purpose of removing the dificuliy.

Schedule attached to and forming part of the scheme for the reconstruction anf
amalgamation of the Metropolitan Bank Ltd. as sanctioned by the Central Govern-
ﬁ%nt fu?gf;) gub-section (7) of section 45 of the Banking Companies Act, 1948

o .

Eg

Name of the Employee Designation in the transferor bank
1. Shri Amulya Bhusan Chatterjee Chlief Executive Offier.
2. Shri Bhabajit Ghose Mnanager, Cemtral Office,
8. Shri Sudhir Das Agent, Cooch-Behar branch,
4. Shrl Sailendra Nath Bose Manager Misslon Row Branch,

[No. F. 17(15)-BC/634
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—x

8.0. 424 —In pursuance of sub-section (7) of Section 45 of the Banking Com-
ﬁmes Act, 1949 (10 of 19489) the Central Government hereby specifies the 6th

pruary, 1964 as the prescribed date in relation to tne scheme ior the amalga-
mation of the Metropolitan Bank Ltd., with the United Industrial Bank Litd,
which has been sanctioned by the Central Government under the provisions of the
ald sub-section.

(No. F. 17(15)-BC/68.]

8.0, 425--Whereas on the application of the Reserve Bank of India under
aub-section (1) of section 46 of the Banking Companies Act, 1949 (Act 10 of 1949)

Central Government has made an order of moratorium in respect of the Cochin
Nayar Bank Ltd., Trichur, under sub-section (2) of the said section,

And whereas the Reserve Bank of Indla In exercise of the powers conferted
&y sub-section (4) of section 45 of the sald Act has prepared a scheme for the
J4malgamation of the Cochin Nayar Bank Ltd, Trichur with the State Bank of
Yravancore, Trivandrum,

And whereas the Reserve Bank after having sent the pald schemse In draft to
the banks concerned in accordance with the provislons of sub-section (6) of the
snid section and after having considered the suggestions and objections received
in regard to the gaid scheme has modified that echeme and forwarded it to the
QOentral Government for sanction.

Now, therefore, in exercise of the powers conferred by sub-section (7) of section
48 of the sald Act, the Central Government hereby sanctions the echeme on and
subject to the terms and conditions hereinafter mentioned.

(1) The Cochin Nayar Bank Ltd. shall be the transferor bank and the State
BRank of Travancore shall be the transferee bank.

(2) As from the date which the Central Government may s y for this purpose
wnder sub-section (7) of section 45 of the sald Act (herelnafter referred to as the
ribed date) all rights, powers, claims, demands, Interests, authoritiea, privileges,
ts, assets and properties of the transferor hank, movable and immovable, in-
dluding premises subject to all Incidents of tenure and to the rents and other
#umns of money and covenants reserved by or contained In the leases or agree-
ments under which they are held, all office furniture, loose equipment, plant,
apparatus and appliances, books, papers, stocks of statlonery, other stocks and
dhores, all Investments In stocks, shares and securities, all bills recelvable in hand
and in transit, all cash in hand and on current or depgsit account (including
money at call or short notice) with banks, bullion, all book debts, mortgage debts
#nd other debts with the benefit of securities, or any guarantee therefor, all other,
# any, property rights and assets of every description Including all rights of
sction and benefit of all guarantees in connectlon with the business of the transferor
bank shall, subject to the other provisions of this scheme stand transferred to,
and become the properties and assets of, the transferee bank; and as from the
rescribed date sll the liabilities, duties and obligatlons of the transferor bank shall
and shall become the llabilitles, dutles and obligatlons of the transferee bank
the extent and in the manner provided hereinafter.

Without prejudice to the generality of the foregolng provisions, all contracts,
4eeds, bonds, agreements, powers of attorney, grants of legrl representation and
other instruments of whatever nature subsisting or having effect immediately
&fcre the prescribed date shall be effective to the extent and In the manner

relnafter provided against or in favour of the transferee bank and may be acted

pon as If instead of the transferor bank the transleree bank had been a party
hereto or as if they had been issued In favour of the transferee bank.

If on the prescribed date any sult, appeal or other legal proceeding of whatever
mature by or agalnst the transferor bank is pending, the same shall not abate, or
$e discontlnued or be in any way prejudicially affected, but shall, subject to the

pther provisions of this scheme, be prosecuted and enforced by or againet the
#cansferee bank.

If the transferor bank was acting immediately before the prescribed date as a
foreman In respect of any chit fund, the rights. dutles and oblizationg In relatiom

o thia chit fund shall be regulated In accordance with the following provisions,
namely,

'(1). the transferea bank shall becomeé the foreman of the chit fund and
shaell continue to exercise all powers and to do all such actz and
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things as would have been exercised or done by the transferor bank,
in so far as they are not inconsistenl with this scheme;

(ii) the funds, if any, of the chit fund lent to or deposiled with the transferor
pbank, or otherwise due ifrom that bank 1o the chit” fund, shall be
transferred to the transferee bank and ihe liabllities corresponding
to such tunds shall also be payable by lhe transteree bank in accor-
dance with the other provisions of this scheme;

(iii) if on the prescribed date the transferor bank in ils capacity as the
foreman of any chit fund has deposited any security for the due per-
formance of its dutles any obligations in relation to the said chit
tund, the said security shall continue to be avallable for the purposes
for which it was intended, but shall 1f and to the extent that it 1s
subsequently released be transferred to and vest in the transferee
bank provided that the sald security or as the case may be the surplus,
if any, after providing for the discharge of the dutles or obligations in
respect of the chit fund shall be valued and utilised for the purposes
of this scheme;

(lv) notwithstanding anything contained in the Travancore Chitties Act,
KXVI of 1120 or the Cochin Kuries Act, VII of 1107, the suspension
by the transferor bank of any chit fund or kuri during the period
from the 13th October 1963 to the 7th February 1964, both days
inclusive or for any part of that perlod, and any consequent prolon-
gation of the chit fund or kuri sghall have effecl as though the articles
in the variola or variolag or vaimpu or vaimpus were altered or added
to for that purpose by a speclal resolution or speclal resolutions of
the subscribers of the chit fund or kuri and as though the relevant
provisions, if any, of the Travancore Chittlez Act or the Cochin Kuries
Act were complled with. And notwithstanding anything contained In
the Travancore Chitties Act or the Cochin Kurles Act the failure of
the foreman 1o conduct the chit fund or kurl during the said period,
or to dishurse prize amounts to prized subscribers, shall not he deemed
to have terminated the chit fund or kuri;

(v) notwithstanding anything contained in the varlola or variolas or valmpu
or vaimpus the period fixed for the duration of the chit fund or kuri
shall be deemed to have been extended by the period referred to in
the previous sub-paragraph;

(vl) notwithstanding anything contained {n the Travancore Chittles Act or
the Cochin Kurles Act the State Bank of Travancore shall continue
the chit fund or kuri as if the provisions, if any, of ‘the sald Act
relating to continuance of the chit fund or kurl have been complied

with; and

(vil) all the words and expressions used in the preceding sub-clauses but
not deflned shall have the meanings resvectively assigned to them In
the Travancore Chittles Act or Cochin Kurles Act.

If according to the laws of any country outside India the provislons of this
scheme, by themselves, are not effective to transfer or vest any asset or lability
situated in that country which forms part of the undertanking of the trangferor
bank to or in ihe transferee bank, the aflalrs of the transferor bank in relation
to such asset or liabillty shall, on the prescribed date. stand entrusted to the chief
executive officer for the tlme belng of the transferee bank and the chief executive
officer may exercise all powers and do all such acts and things as would have
been exercised or done by the transferor bank for the purpose of effectively
winding up its affairs. The chief executive officer shall take all such steps ag may
be required by the laws of any such country outside India for the purpose of effect-
ing such transfer or vesting and in connection therewith the chief executlive officer
may, elther himself or through anv person authorised by him in this behalf, realise
any asset or discharee any liability of the transferor bank and transfer the net

proceeds thereof to the transferee bank.

(3) The books of the transferor bank shall be closed and balanced and halance
sheets prepared in the first instance as at the close of business on the 12th October
1963 and thereafter as at the close of business on the day immediately praceding
the prescribed date and the balance sheets shall be got audited and certified by a
chartered accountant or a firm of chartered accountants approved or nominated

by the Reserve Bank of Indla for the purpose.
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A copy each of the balance sheels of the transferor baunk prepared in accordance
with the provisions of (h- joregoing paragraph, shall be flled by the transferor
bank with the Regisirar of Companies as soon as posgsible after it has been received
and thereafter the transferor bank shell not be required to prepare balance sheets
or profit and loss accounis, or tv lay the same before its members or file coples
thereof with the Registrar of Comnpanies or to hold any annuval general meetihg
for the purpose of considering the bhalance sheet and arcounts or for any other
purpose or to comply with ihe provisions ol secllon 150 of the Companies Act,
1956; and it shall nol lhereafter be necessary for the Board ot Directors of the
transferor hank {o meet as required Ly secllon 285 of that Act,

(4) 1. The transferec bank shall in consultatlon with the iransferor bank, value
the property and assets and reckon the lighililies of the transferor hank in accord-
ance with the following provislons, namely,

(a) Investments including Government securities shall be valued at the
market rateg prevalling on {he day immediately preceding the pres-
cribed date provided that the securities of the Cepiral Government
such as Post Office Certiflcates, Treasury Savings Deposit Certificates
and any other securities or certificates issued under the small savings
gcheme of the Ceniral Government ghall be valued at their face value
or the encashable value as on the gald date whichever is higher.

(b) Where the market value of any Government security such as the
Zamlndari abolitlon bonds or other simillar security in respect of
which the principal is payable in instalments is not ascertalnable or
is, for any reason, not consldered as reflecling thc fair value thereof
or as otherwise approprlate, the securitv shall be valued at such an
amount as is considered reasonable having regard to the instalments
of principal and interest remaining to be pald, the period during
which such instalments are payable, the yleld of any security issued
by the Government to which the security pertains and having the
same or approximately the same maturity, and other relevant factors.

(¢) Where the market value of any security, share, debenture, bond or other
Investment is not consldered reasonable by reason of its having been
affected by abnormal factors, the investment may be valued on the
basls of its average market value over any reasonable perlod.

(d) Where the market value of any seeurity, share, debenture, bond or
other investment is not ascertalnable, only such value, if any, shall
be taken into account as is considered reasonable, having regard to
the financial position of the issuing concern, the dividends paid by it
during the nreceding flve ycars and other relevant factors.

(¢) Premlses and all other Immovable properties and any assets acquired in
satisfaction of claims shall be valued at their market value.

(f) Furniture and fixtures. stationery in stock and other assets, it any, shall
be valued at the written down value as per hooks or the realisable
value sz may be considered reasonablae.

(g) Advances Including bills purchased and discounted book debts and
sundry assets will be scrutinised by the transferee bmk and the
securitles, including pguarantees, held as cover therefor examined and
verified by the transferee bank, Thereafter, the advances, including
portiong thereof, will be classified into two categorles, namely, "Ad-
vances congidered good and readily reallsable” and “Advances con-
sidered not readily reallsable and/gr bad or doubtful of recovery’.

II. Liabilities for purposes of this scherne shall include all contingent labilities
which the transferee bank may. reasonably be expected or required to meet out
of its own resources on or after the prescribed date.

II. Where the valuation of any asset cannot be determined on the prescribed
date, it may, with the approval of the Reserve Bank of India be treated partly
or wholly as an asset reallsable at a later date.

In the event of eny dilsagreement between the transferee bank and the trans-
feror bank as regards the valuation of any asset or the clagsification of any
advance or the determination of any Hability, the matter shall be referred to the
Regerve Bank of India, whose opinion shall be final, provided that untll such an
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.opinion s recelved, the valuation of the item or portion thereof by the transferce
bank shall provisionally be adopted fer the purpose ot this scheme.

It shall be competent for the Reserve Bank in the event of its becoming neces-
sary to do so, to obtain such technical advice as it may conalder to be appropriate
4n connection with the valuatken of any such item of asset or determination of
any such item of lability, and the cost of obtaining such advice shall be payable
An full out of the assets of the transferor bank.

The valuation of the assets and the determination of the labilitles in accord-
.ance with the foregoing provisions shall be binding on both the banks and the
members and creditors thereof.

(5) In consideration of the tranafer of the property and the assets of the trans-
feror bank to the iransferee bank the transferee bank shall discharge the Habilities
.of the transferor bank to the extent mentloned in this and the succeeding parsa-
Agraphs.

(a) The outside liabilities other than deposits as on the prescribed date
shall be paid or provided for in full.

Explanation.-—For the purposes of this paragraph, interest payable on @
P depositumtheprescﬁbeddateshnllberegudedmpartotthemn-
cerned de t.

(b) In respect of every savings bank account or current account or any other
deposit including a fixed deposit, cash certificate, monthly
deposit payable at call or short notlce or any other deposit by what-
ever name called with the transferor bank and every other account
not covered by clause (a), including interest to the extent payable
under this scheme, the transferee bank shall open with itself on the
rescribed date a corresponding and similar account in the name of
e respective holder(s) thereof crediting thereto the pro rata share
avallable in respect of each of the accounts out of the assets referred
to in paragraph (4) as valued for the purposes of this scheme on
the prescribed date, after excluding from the sald assets as so valued
the advances considered not readily realisable or bad or doubtful of
recovery, any asgset or portion of an asset not valued on the pres-
ceribed date and any amount needed for the payments or provisions
mentloned at clause (a) above and after adding to the sald assets as
so valued the aggregate amount of the payments made in terms of
clause ({) of paragraph 2 of the moratorlum order dated the 12th
October, 1963 lssued to the transferor bank,

Provided that any payment made from a deposit account on or after the
13th Qctober 19683 and before the prescribed date, shall be reckoned
towards the amount to be credited under this sub-paragraph and,
accordingly the amount to be credited shall be the pro rata share less
the amount of such payment.

Provided, however, that where the transferee bank entertalns a reasonable
doubt about the correctness of the entries made in any particular
account, it may with the approval of the Reserve Bank, withhold the
credit to be made in that account in terms of clause (b) above tiH
the transferee bank 1s able to ascertain the correct balance in such
account.

-Explanation—The termn ‘pro rata’ shall, insofar as it occurs In this para-
graph, mesn ‘In proportion to the respective amounts remaining due
as at the close of business on the 12th October 1963' (inclusive of
Interest payable up to that date) and shall, lnzofar as it occura else-
where In this scheme, mean ‘tn proportion to the respectlve amounts
remaining due at the time of the payment or distribution’.

H{c) After the credits referred to in clause (b) above have been afforded,
the transferee bank shall, with the least possible delay but in any case
not later than three months from the prescribed date, furnish to the
Deposit Insurance Corporation established under the Depogit Insur-
ance Corporation Act, 1961 (herelnafter referred to as the Corpora-
tion) a list complying In all respects with the requirements of sub-
sgctlon (1) of sectlon 18 of that Act and theresfter whenever amounts
referred to In sub-section (2) of section 18 of that Act are recefved
from the Corporatlon, the transferee bank ghall credit each of the
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accounts referred to in clause (b) above, within seven days from the
date or dates on which the amounts are received, to the extent of the
sums due to that account in accordance with sub-section (2) of section
18 of that Act;

Provided that—

(a) it any account referred to in clause (b) has been closed or has
matured for payment at the time when any amount for credit to.
that account is received from the Corporation, the payment to the

erslgq entﬂi}-ed to the said amount shall be made by the transferee
in cas

{b) in case the person entltled to any amount referred to in clause (b)
cannot be found or Is not readily traceable, provision for the amount
due to such person shall be made and accounted for separately on.
the books of the Corporation itself and it shall not be necessary for
the Corporation to pay the amounts to the transferee bank unless
the person entitled to the amount is found or traced and the Cor-
poration has decided to make the payment In respect of that person.
through the transferee bank.

td) On the prescribed date, the entire amount of the pald-up capital and
reserves of the transferor bank shall be treated as provision for bad
and doubtful debts and depreciation in other assets of the transferor
bank and the rights of the members of the transferor bank shall, in.
relation to the transferee bank, be as provided for in paragraph (8)
below. ‘

) In respect of

(a) every account mentioned In clause (b) of the preceding paragraph, the
balance in the account, if any, remaining uncredited In terms of that
clause and clause (c) and

(b) every share in the transferor bank, the amount which was treated as
paid-up towards share capital by or on behalf of each shareholder
immediately before the prescribed date

shall be treated as a collection account and shall be entered as such on the books
of the transferee bank and payments against the account shall be made in the-
followlng manner, namely,

(1) the transferee bank shall call upon every person who on the prescribed
date was reglstered as the holder of a share in the transferor bank
S])r who would have been entltled to be so registered) to pay within.
ree months from such date as may be specified the uncalled
amount remaining unpald by him in respect of such shares and the
calls in arrears, if any, and the transferee bank shall take 211 avail-
able steps having regard to the clreumstances of each case to demand:
and enforce the payment of the amounts due under this clause,
together with interest at six per cent per annum for the period of

the default;

() the transferee bank shall, in respect of the advances, bills purchased
and discounted, book debts and sundry debts and other amssets, which
are classifled as “Advances considered not readily realisable and/or
bad or doubtful of recovery”, or which are or may be realisable
wholly or partly after the prescribed date in terms of paragraph (4)
above, take all avallable steps having regard to the clrcumstances:
of each case to demand and enforce payment, provided, however,
that if the amount of a debt or asset exceeds Rs. 3,000, the trans-
tgrelgdlimnk shall not except with the approval of the Reserve Bank
0 a.

() enter into a compromigse or arrangement with the debtor or any
other person or write off any such debt or asset;

(b) sell or otherwise dispose of any securities transferred to it or any-
asset taken over by it

(i) the transgferee bank shall in addition take all available steps having

regard to the circumstances of each case to demand and enforoe-

the payment of the amounts, if any, awarded as damages by the:



66

THE GAZETTE OF INDIA EXTRAORDINARY [PaRT X~

High Court against any promoter, director, menager or other officer
of the transferor bank under section 451 of the Banking Companies
Act read with section 45 thereof and also with section 543 of the
Companies Act, 1956;

(iv) the iransieree bank may, out of the realisations effected by it on
accounl of the items mentioncd in clauses (ii) and (iii) above,
make payment or provision in respecl of any contingent liability
to the extcnt that the provislon made therefor under paragraph
5(a) proves to be inadequate, as also, with the prior approval of
the Reserve Bank, in rcspect of any liability whether contingent
or ahsolule which was not assessed in terms of paragraph (4) above
and has ariscn or been dlscovered on or after the prescribed date;

(v) the transferce bank shall, oul cf the realisations effected by it on
account of the items mentioncd in clauscs (i) and (iii) above after
deducting therefrom the expendilure wmcurred for the purpose and,
with the approval of the Reserve Bank of Indis, such other expenses
ag may be considered rcasonable and the amount appropriated
therefrom in terms of clause (1v) above, or out of the balance, if
any, which may be available from out of the provision in respect
of contingent liabilities as reckoned for the 1purposes of this scheme
after the extent of such liabilities has finally been ascertained,

(a) pafy 10 the Corporation the amount received by the transferee bank
rom the Corporation under sub-section (2) of section 18 of the
Deposit Insurance Corporation Act, 1961 and the amount, if any,
provided for by the Corporation; and

(b) pay, in the casc of depositors in respect of whom no amounts have
been received by the iransferee bank from the Corporation, the
amounts due in rvespect of the collection accounts, and in the
case of depositors in respect of whom any amounts have been
received by the transfcrec bank from the Corporation or have
been provided for by the Corporation the balance if any due to
them in their collection accounts after the amounts due from
the said accounts 1o the Corporation in respect of the payment
made or provided for by the Corporation have first been paid in
accordance with the provisions of sub-clause (a) above.

Provided that the amount due to the Corporation shall, if it becomes neces-
sary so to do, hbe provided for on the books of the transferee bank and
be pald to the Corporation in the manner specified in clause (b) of
regulation 22 of the Deposit Insurance Corporation General Regulations,

1961,

Provided further that the transteree bank shall make the paymenis referred
to in clause (b) above,

(1)} it the corresponding or similar account mentioned in clause (b) of
paragraph (5) has not been closed or has not matured for payment,
by credit to that account, and

(ii) if th(}z1 said account has been closed or has matured for payment, in
casn,

(vi) The amounts due to the Corporation in terms of sub—clause (a) of
clause (v) above and ithe amounts due Lo the collection accounts of
the depositors In terms ot sub-clause (b) of that clause shall rank
equally among themselves, and if they cannot be pald in full shall
abate in egual proportlons;

(vii) After the payments relerred to in clause (v) of this paragraph have
been made or provided for in full. the transferce bank shall, out of
the balance ot the amounts referred to in clause (v) which may be
available to it, make paymenuts pro rata towards the amounts, if any,
due to the accounts of the former shareholders of the transferor bank.

Provided that the transferee bank shall give to any person to whom any pay-
ment{ may be due under this clause such reasonable notice, not exceed-
ing three months and not being less than one month as it may conslder
appropriate of the payment being due, and

(a) it during the period of this notlce a request, has not been recelved in
writing for the payment of the amount due In cash and it the amount
of the payment due is also not less than the highest closing price of
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a rdinary share in the transferee bank as quoted on any recognis-
:2 gtock e;'(-hange on or immediately before the date on which the
notico is issued. or where the vrdinary share of the transferee bank
is not guoted on any rceognised stock exchange the price of the share
as determined Ly the Reserve Bank, the transferee bank shall allot
to the pavec a share ar shares in the transferee bank to the extent
possible and cisburse in cash the balance, if anyv, of the amount

which mav be due: and

(by i1 1the c¢nnditivns mentioned in sub-¢lanse (a) above are not fulfilled
the transferee bank shall disburse the amount in cash,

Provided further that

(a) the allotment of the sharez or the paviments aforesaid shall in egch
case be made before the end of six months from the date un whick
Lolice of the payment falllng due iz deemed to have been yerved in
accordance with the provislons of this scheme; and

(L) the share capital of the transleree banl shall be deemed to have been
increased, and notwithstanding the provistons of anv  enactment,
regulation or other instrument, it shall also be lawful for the trans-
feree bank to issue the shares. in the manner and to the extent
specified for the purposes of this scheme.

(vili1 the amount, due to the collection accounts reterred to in this para-
graph shall be deemed to be a liability of the transferee bank only
to the extent provided for in this scheme.

(ix) on the expiry of twelve years [rom the prescribed date or such earlier
period as the Central Government afler consulting the Reserve Bank
of India may specily fur this purpose, any ilem referred to in clause
(ii) of this patvaeraph which may npt have been vealised by that date
shall be valued by the transferce bank in consultation with the Reserve
Bank and the transferee bank shall distribute any amount or amounts
determined in the light of that vyluation after dedueting therefrom
first any sum necessary for meeting the liabilitics reterred to dn clause
(iv) ot this paragraph which may. remain unsatisfled as on ihat date
irllj the order and the manner provided in clauses (v), (vi) and (vii)
above,

{7) Nolwithstanding anything to the contrary, contained 1n any contraet,
eXPress or implied, no interest shall acerue on account of a deposit or other
lability 1 uny accouni mentioned in paragraphs (5) and (6) after the date of
the moratorium and interest shall be paid only n respect of the new accounts
opcned with the transferee bank in ternis of parugraph (5) and credited in accord-
ance with the provisions of that or the ncxt succeeding paragraph and only at
such rates as the transferee bank may allow, '

(8) No depositor or other ereditor of the transferor bank shall be entitled
lo make any demand against the transferor bank or the transferee bank in res-
gert of any liability of the transferor bunk tn him except to the extent preseribed

y this scheme.

(9) No suit or other lepal roceedings shall lie apainst the Central Govern-
ment, the R.esorvc_Bank of India or the transferee or the transferor banks for
anﬁrthlng which is in good faith donc or intended to be done in pursuance of this
secheme,

{10) Al thc employees of the transferor bank shall continue in service and
be deemed to have been appointed by the transferee bank at the same remunera-
tion and on the same terms and conditions of scrvice as were applicable to such
employees immediately before the 13th Octoher, 1963,

Provided that the employees of the transferor bank who have, by notice in
writing piven to the transferor or the transforee bank at any timc before the
explry of one.month next following the date on which this scheme has been
srnctioned by the Central Government, intimated their intention of not becoming
employces of the transferee bank. shall be cntitled to the payment of such com.
bensation, if any, under the provisions of the Industrial Disputes Act, 1647 aud
such pension, gratuitly, pravident fund and olher retirement benefits as mav be
ordinarily admissible under the rules or authorisations of the transferor bank
immediately before the 13th Octoher, 1963.

Provided further that the transferee bank shall in regpect of the employees
ol the transferor bank who are deemed to have been appointed ag employees of
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the transferee bank be deemed also to have taken over liability for the paymend
of retrenchment compensation in the event of their being retrenched while in.
the service of the transferee bank on the basis that thelr service has been continu-
ous and has not been interrupted by their transfer to the transferee bank.

(11) The trangferee bank shall, on the expiry of a period not longer tham
three years from the date on which this scheme is sanctioned pay or grant to
the employees of the transferor bank the same remuneration and the same terms
and conditions of service as are applicable to the employees of corresponding
rank or gtatus of the transferee bank subject to the qualifications and experience-
of the said employees of the transferor bank being the same as or equivalent te
those of such other employees of the transferee bank,

Provided that {f any doubt or difference arises as to whether the qualifica-
tions or experience of any of the said employees are the same a3 or equivalent
to the qualifications and experience of the other employees of corresponding
rahk or status of the transferee bank or as to the procedure or principles to be
adopted for the fixation of the (B_?ty of the employees in the scales of pay of the
transferee bank, the dgubt or difference shall be referred to the Reserve Bank
of India whose decisilon thereon shall be flnal

(12) The trustee or administrators of any provident fund constituted for the
employees of the transferor bank or as the case may be the transferor bank shall
en or as soon as possible after the prescribed date transfer to the trusteea of
the employees provident fund congstituted for the transferee bank, or otherwise
as the transferce bank may direct, all the monies and investments held in trusk
for the benefit of the employees of the transferor bank,

Provided, however, that such latter trustees shall not be lable for any deflci—
ency in the value of investments, or in respect of any act, neglect, or defauli
done before the prescribed date.

(13) The transferee bank ghall submit to the Reserve Bank of India such
statements and information as may be required by the Reserve Bank of Indim
from time to time regarding the implementation of this scheme,

(14) Any notice or other communication required {o be given by the trans-
feree bank shall be considered to be duly given, if addressed and sent by pre-
aid ordinary post to the addressee at the address registered in the books of the
g-ansferor bank, until a new address is registered in the bocks of the transferee
bank, and such notice shall be deemed to served on the expiry of forty-eighk
hours after it has been posted. Any notlce or communication which is of general
interest shall be advertised in addition In one or more daily newspapers which
may be in circulation at the places where the transferor bank was trangacting
its business,

(18) If any doubt arises in interpreting any of the provisions of this schemﬁ
the matter shall be referred to the Reserve Bank of India and its opinion shall
be conclugive and binding on both the transferee and transferor banks, and also
on all the members, depositors and other ereditors and employees of each of those
banks and on any other person having any rights or liability in relation fo any of
these banks.

(18) If any difficulty arises in giving effect to the provisions of this schems,.
the Central Government may issue to the transferor and the transferee banks or
#0 either of them such directions not inconsistent with this scheme as may appear
t0 the Central Government, after consulting the Regerve Bank of India, to be
wecessary or appropriate for the purpose of removing the difficulty.

[No. F. 17(16)-BC/63.}

8.0. 426, —In exercise of the powers conferred &y sub-gsectlon (2) of see-
#on 48 of the Ban]dnlgﬂ Companiles Act, 1849 (10 of 1949) and in modification of
E}: Department’s Notification No. F. 17(16)-BC/63, dated the 12th October, 1963,

Central Government hereby directs that the order of moratorium made b
#t in respect of the Cochin Nayar Bank Ltd., Trichur ghall be in force upto an
including the 7th February, 1964,

{No. F. 17(18)-BC/63().}

B.0. 427—In rouanca of mibsection (T) of section 45 of the Baoking
Act, 1&19 (10 of 1p49), the Central Government hereby specifies the
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8th February, 1984, as the prescribed date in relation to the scheme for the
amalgamation of the Cochin Nayar Bank Ltd, with the State Bank of Travancore,
which has been sanctioned by the Central Government{ under the provisions of
the said sub-section.

[No. F. 17(16)-BC/63(ii).]
R. K. SESHADRI, Director.
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