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ELECTION COMMISSION, INDIA

NOTIFICATION

New Delhi, the 3rd June, 1964

S.O. 2069-A.—In pursuance of the provisions of sub-section (1) of section 86 of the
Representation of the People Ac:, 1951, the section commission hereby publishes a copy
of the Election Petition No 13 of 1964, presented to the commission on the 29th May,
1964 under section 81 of the said act, by Shri K Velayudha Nair, son of kesava Nair,
17, Goods Shed Street, Madurai town, Madurai District, calling in question thc election
to the House of the People from the Arupakkam constituency of. that House of
Shn R. Kasinatha Durai, son of Mulhuramahntd Sethupathy, alias Rajarajeswara Sethupathy,
"Tank View" Ramanathapuram, Madras Stale

BEFORE THE ELECTION COMMISSION, NEW DELHI

ELECTION PETITION NO. 13 of 1964

Between

Sn K. Velayudha Nair—Petitioner.

and

(I) Sri K. Kasinatha Durai, (2) Sri G. Lakshmana Subbaiajalu and (3) Sri S. S.
Karuppasami—Respondents.

Petition under sections 81 to 84 and 10 1 and 101 of the Representation of the
People Act, 1961

1. Address of the petitioner.—Sri K. Velayudha Nair, son of Kesava Natr, Hindu,
Advocate, aged about 50 years and residing at 17 Goods Shed Street, Madurai Town,
Madurai district, Madras State.

The address for service of all processes, etc., on the petitioner is as stated above.

2. Address of the respondents.—Ol Sri K Kasinatha Durai, son of Muthuramalinga
Sethupathy alias; Rajarajeswara Sethupathy, Hindu aged about "in years, Landlord, "Tank
View", Ramanathapuram, Madras State,

(2) Lakshmana Subbarajulu, son of Govindasamy Naidu Hindu, Homoeopathy Doctor
aged about 52 years. Palayampatti Post, Aruppukkottai taluk, Ramanathapuratn district,
Madras State.
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(.3.) b. S karuppasamy, son of Sankarahngam, aged aoout 45 years, Merchant, Post
JJux No. 7, Aiuppujkh.uitai i'osi, Kamanathupuram district, Madras t>tate.

Address lor service oi all processes, etc., on the respondents is as stated above-

3. Consequent on the demise of Sr) LJ. Muthuranialnifta I hevar, there was a Byi:-
liicotiun to ihe House ol the rcoplc from the Aruppukkottai Farliamttnury Constituency
in U.amanathapur,jm district m trie jtutc ol Mauras. JNuic candidates tiled their nominations,
j^ive ol them withdrew their Humiliations, before the time allowed and the remaining tour,
who are the petitioner ana the respondents, contested the election.

4. The poll lor the election was on 15th April, 1964- Ihe result of the election was
declared on 18th April, l'i&4 us under:—

1. l'irst respondent . . . . . . 1,38-358 votes.

2. Petitioner . . . . . . 1,31,281 votes-

3. Second respondent . . . . . . y,348 votes.

4. Ihird respondent . . . . . . 3,952 votes.

Consequent on Uns, ihe returning olliecr declared the first respondent us having been
returned as a nu, iii 41 ol Kiiluutent from the Aruppukkotiai Parliamentary Constituency.

5- The pctiiioiiei sLioMiii.i that the first respondent belongs to the caste and community
of Mukkulathors ot w 111.111 rty^uibadhars, Maravars and Kallurs arc members. His eldei
brother, the Raja 01 liiiniaiiathapuram, is a sitting member 01 the Madras Legislative
Assembly. His jieuiou agent was his son-in-law. The ursi respondent contested the
election on conijiuss ticket-

6. The petitioner submits that during his election campaign trte lust respondent, his
ujjecLfi and other poisons with tht cmsi-iit or the lirst lespondent and his election agent
had u^ciued to carry on a .systematic appeal to the voter.1! thiouyhout tiie constituency to
vote lor the inst respondent on the yiuund ol Ins caste and community, viz., Thevar and
region Irom which he claims and the language which he spoke, viz., a Tamilian and to
retrain from voting for the pctitionei on the ground of his caste, community, region and
language, viz., "a Malayalee Nair".

7- Pursuant to the above design the first respondent, his agents, persons belonging to
the Congress parly and sever;.'! other persons all of them either with the consent and the
connivance ot the fust respondent carried out wide and extensive propaganda, by addressing
several meetings in ihe constituency. In all the^e meetings the respondent, his eider brother,
Ituja Shanmugha Rajcswara Sethupathy, a sitting Member of the Legislative Assembly,
Madras and an inlluenti?l member ot the JVIarava community, several leaders of the
Congress parly pnd 01 tiers spoke exhorting the voters, majority of whom belonged to the
Mukkulathor community to vote for the first respondent on the ground that the latter
came from the same Mukkulathor community, that the first i^spotident was a Tamilian,
who hailed from ihe Tamil Nad and spoke the same language, viz., Tamil as the voters.
The speakers also made systematic appeal to the voters to refrain from voting to the
petitioner on the gtonrni of his being a Malayalee Nair meaning thereby that he belonged
to a different ciistc, n m t from a different region and spoke a different language; more
so, for a seat vacated by U. Muthuramalinga Thevar whom the Mukkulathors worshipped
as God.

8. The petitioner gives below some of the instances when appeal to the voters was made
on grounds of caste, region and language, with such particulars thereof as the petitioner
is able to gather. The petitioner craves leave of this Tribunal to permit the petitioner to
give further instances and tumish further particulars thereof if and when he is able to
obtain them-

(a) On 5th April, 1964, the elder brother of the first respondent, Raja Shanmugha
i';i;cw;m Sethupathy, M.L.A. (Madras State), went to a number of villages, Eruvady.
Sikkal, Elhampadal. Vailakuiam, Odaikulam and other places in Mudukulathur taluk. He
was accompanied hy the first respondent and the local Congress leader Sri Balakrishnan. In
.ill these places Raja Shanmugha Rajeswara Sethupathy, M-L-A., the first respondent, Sri
Balakrishnan and other speakers addressed large gatherings of voters. In tho course of
his speeches, Raja Shanmugha Rajeswara Sethupathy, the first respondent and other
speakers mainly referred to the petitioner as a Malayalce Nair, and said.that for the seat
in Parliament vacated by the death of U- Muthuramaiinga Thevar, a great leader of
Maravars- only a person belonging to the Maravar community should be elected. A Nair
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from Kerala should not be supported. 1 hey exhorted the voters not to vote lor a Malayalee
Nair (meaning thereby Ihc petiuouci I whieli otherwise would mean an attempt to betray
and ruin the Maravars.

(h) In fjd.ui.ulam village on (he .unic duty w-f.), 5'lh April, 19f)4, a public meeting
which w... very largely attended 10 .v.r, held 01 ahoul V-UO p.m. Raja Shamnugha Rajeswara
Sethupathy addressed Ihis ^alluring of voters and spoke that he had great respect and
devotion lor the Lite U. lWmiHii.jmalinga ihcvar who was worshipped as a great leader
by the Maravdi;;. llc,po.,ed the question as to who was the person to be elected to the
seat in the Parliament vai.alu.1 h> LI- Mulhuramalinga Thevar, and answered it himsclt
by saying lhat it should hi; :i person belonging 10 the Maravar communily like the first
respondenl and not a Nair from Kerala (meaning thereby the petitioner). He earnestly
appealed to the voleis that iL they think of supporting a Malayalce Nair it will be like
attempting 10 betray and nun the Maravars. I he first respondent who also addressed the
voters smd iliac his brother the Maharaja, who had always stood for the uplift of the
Marawar Samugam, has spoken to lhi.ni with real ,uid intense feelings and rhat they should
all act in accordance with what he spuki- to I hem. He also relerred lo late Mulhuramalinga
Thevar as ;i jewel among JVlaiav;iis and appealed to the voters that only a man of his com-
munity alone should be suppoiled ami elected lo the seat vacated by the death of Muthu-
ramalmga Thevar. He also .spoke lhat they should not give their votes to the opposite
party candidate who is a "Nair" Ironi Kerala. Any vote given to him will be an act of
betrayal to the Thevar Samugam.

(c) On (jth May, l')(>4, Raja Shaumugha Rajcswara Scthupalhy, M.L.A., accompanied
by his brother the lirsl respondent, Sri Dalakrishnan and others visited the villages of
Thcrvazhi, Kakooi, Thiruvarangam and addressed election meetings. At 9-30 p.m. they
addressed a big meeting at Aludukulalhur. In all these places the speakers appealed to
.he gatherings of voters only lo vote lor the first respondent belonging to the Maravar
community and not to the petitioner who is a Malayalee Nair from Kerala. All the
speakers in their election campaign 111 lavour of the lirst respondent and also the first
respondent used as a ground against the petitioner lhat he is a Malayalee Nair and as
such is not lit lo occupy ihe seal in lJ:.ili;inienl vacated by Sri LI. Muthurainalinga Thevar
who was worshipped as a leader of the Maravar community.

(d) In the Muchikulafhur public meeting held at 9-30 p,m- on the same date (i.e.),
Gth April, 1964, Raja Shannuighn Kujeswara Sethupalhy addressed the voters who had
gathered in their thousands. He spoke lo them that Sri Mulhuramalinga Thevar was a
great leader whom all Mukkulalhors (Maravars, Ahambadiyars and Kullars) worshipped-
The seal left vacant by hi» death should be occupied only by a person belonging to his
Samugam. A Malayalee Nair is standing :is a candidate Is he a lit person to be subs-
tituted in the place of Muthuramalint'u Thevar who was an undisputed leader of the
Maravars? Another Malayalee, a Cinema Star (mennim; Mr. M. G- Ramaehandran) may
come lo Jo propaganda for him. Hul you must not be moved by such things. Are we asked
to pay our respects to a Malayalee Nnir from KiaLr.' If you support him, it will be a
betrayal to the Mukkula Makkal. After Sethupathy's speech, the first respondent also
addressed the same gathering <~>f voter'.. In a short speech he said that his elder brother
Maharaja (meaning Raja Shannim:h:i Rajeswara Selhupathy) has spoken everything clearly,
and asked them 10 follow his advice. He appealed lo Ihe voters not to vote to a Malayalee
Nair, but to givv their full support only to him as he was a Maraya from Tamil Nad.

(e) On 7th April, 1464, Raja Shanmugha Rajeswara Scthupathy. the first respondent
Sirubothu M. M Sw.imy, fcimu Thcwar and K. M. IX Soundara Pandyan of Kamuthi
went to Melal,odumalur Nagaratharkuriehi, Abiramam, Singapuliyapatty, Pappankulam and
Kamnthy in Mudiikulalhur taluk and did election propaganda work in favour of the first
respondent. In all thc;e places they addressed gatherings of voters and also public meet-
ings. The main purport of the speeches made by Raja Shanmugha Rajeswara Sethupathy
and the first respondent in these places w.',.s that the Mukkulathor voters should only sup-
port the lirst respondent who is a Maruva by caste and not a Malayalec Nair from
Karala. 1 hat the person lo occupy ihe seat in Parliament vacated by late Mulhuramalinga
Thevar should be a Maravar bv caste. A Nair from Kerala should nol be supported, in a.
seat in the Parliament vacated by the death of Muthuramalinga Thevar whom the
Mukkulathors worshipped .is a God. Who is this Malayalee Nair to contest in this seat ?
Only a person of the Mukkulathor Sanuigun should occupy the seat vacated
bv late Muthuramalinga Thevar. In Abiramam, the public meeting was held in
the cinema theatre at about 3-30 p.m. on 7th April, 1964. Raja Shanmugha Rajeswara
Sethupathy addressed the gathering of voters He spoke to Ihem that in the seat where
Muthuramalinga Thevar contested, are they to support a Malayalec Nair from Kerala?
Iu that scat only a Marnvar should contest and as such his brother the first
respondent who is a Maravar should alone be supported. Mufhuramalinga Thevar
was the chief of (he Mukkulathor Makkal (Maravar, Ahmbadiyars and Kallars). They
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worshipped him as their leader. Are they now to asm those bauds with which
they respected Ihcvai (racuiiiaa late &n lALidiu;\i^ii.naga Inevar) towaids u
Maiayaiee Nair iium Kerala u^tarjng the iJt^aotci;. lie would never ask them
to betray and ruin the ivi u.v^uiiurioi jamuhara by supporting u Maiayaiee Nair. The
audience consisted mosily ol iviarava voters, x iiiaily iie exhorted ihe audience not to
vote for a Maiayaiee Nasr ol iveuia, but to cast evcrj, voie in Uivour ol his brother
the first respondent. Sri i<. i»l. ij. Snuuduru i:aiiuyi.ii and Kuaiu 'lhevar also spoke.
They also relerred to the laet tuat Uic ^-.Ki^A^i is some iviawyalee Nair from Kerala
and as sijch does not deseive any .sn^pcii lioiii tuc.u. After tnese the iirst respondent
addressed ine meeting and he cu^or^z-Ji wftui tui JW JJI^HOUJ .-.peakers iiaa spoken 10 them.
He 'said thai on his oehak his brother i'.aja. bhanmugha Rajeswara Sethupathy had told
them in detail 01 what ail he wanted lo leti itteui. He said he belonged to the Marava
Community ot which Sri Mi*thtir.»inau,ag_ 'i.iKvai was the leauer. it \.iil Be a great
misfortune to the entire iviukkulatUor Jvanuiium i, a Maiayaiee Nair from Kerala (meaning
thereby the petitioner; is to occupy llu r.t<it v.i,. ileu by t'.cir leader. He appealed to IIK-
voters not to vote lor lue rieUuo;K;i at, i)o I:, .. m.^ayui^e Nair, but only to vote lor the
tint respondent.

(f) At about iU-00 i>. M. OH 7th ^»prn iv&M, jlaja Shanmugha Rajeswara Sethupaihy,
the first respondent and party audresseci a very largely attended meeting ol voters at
Sayalkudy in front of the Fettah. in the gathering the majority belonged to Mukkulathors.
The Raja told the giJheiing that held great respect towards late U. Muthuramaiinga
Thevar whom iviukkuiataors worshipped even as their chief, lhat man had passed away
and the seat held by him m the Pni:iajient nud Uuea vacani. WHO is to succeed in thai
seat? is he a Maiayaiee Mair from Kerala? Are the Mukkula Makkal to be reduced
to that stage oi depending on a MaLtyaiee Nuir horn Kerala? He asked the voters—

"Are the hands which respected 'fbevar to be folded in homage before a Maiayaiee".

So far as the speaker was concerned, he would never stoop down to betray and ruin
his community (MukUiLithors) in this manner. O.ily a person from the JViukkulathor
Community should be supported to occupy the seat let! by Muthuramaiinga Thevar. The
first respondent also addressed this nieUing. He sjid thai on his behalf his elder brother
Maharaja Se.hupathy futd told ihem t,ver> thine; in detail, .md ;J1 should foiiow his advice.
To preserve the greatness oi lite IJusuni,JGn 'ihcvar (U. Muihuramalinga Thevar) only a
person from his "Samutu.m" (i.e.), iViaruvar should occupy his seat and not a Nair from
Kerala. He appealed to the voters Lo give him all support.

(g) On 9th April 196-1, t.ic eider biothei :if ihe iirst respondent Raja Shanmugha
Rajeswara Sethupathy, M.L.A. (Madras), went to a number of villages Kallapatty,
Nathathupatty, Kalmgamuckeiipatty, E. RedJi.ipatty, Sivasankupatty, Elayirampannai,
Othayal, O. Mettuputty, .Satitir and other places. He was accompanied by the first res-
pondent and also by Sii &. V. v'ee.i'ppa Naicker, Secretary of the District Congress Com-
mittee, Rainanathapurum district, Sii K. Dorairaj. chairman, Sattur Panchayat Union, Sri
M. A. C. Muthumanickam an.l others, 'ihe main purport nl the speeches made by the
first respondent's brother was that, in. the place of late (J. Muthuramaiinga Thevar, a per-
son whom the Mokkulalhoj i v.ossliippc-u, a M'tlayice t:.ur of KeraLi State (meaning
thereby the petitioner) cannot be substituted and that attempt would amount to betraying
and throwing the Mukkuii ?.'iakkal (community of Maravars, Ahambadiyars and Kallars)
into a deep abyss and he ihe speaker would not be party to it. According to 1he speaker
it is not proper for his 'Sauiiiham' (ihevurs) to depend upon a Nair when a chief was
necessary for his "Sanuih.inV. In ail tiusc places, the first respondent also spoke. He
appealed to the voters to foiiow what his elder brother, the Raja Shanmugha Rajeswara
Sethupathy had spoken to them on his behalf and to give him all support.

(h) The meeting at Kollanatty took pk.ee at about UMiO A. M. on 9th April 1964. In
this meeting Sri S."\. Ys.er.ippa N-icVer, Secretary ct" the District Congress Committee,
Ramanathapuram district. Sr: VI. A, C. Mutlmmaiiic'.'c-'ri, Eaja Shanmugha Rajeswara
S e t h u p a t h y . M . L . A . , f i r s t i . - s p o t K i - ^ u : - n d ; i f e w c i - h c - . • > a d d r e s s e d t h e g a t h e r i n g . A l l

these speakers referred to Cm fuel ia:,i ,-iuy a pavioii J-elonginr; to the Maravar Com-
munity should be suppuvte-.l :AVJ. riecf\i In .he p' .<:e i -i.'i^d by \::'.<t Sri U. Muthuiamalingj
Thevar. who was a jewel ar.K^ni; Mamvuti .tad ne/ov a N;ir fr;>m ?,1ahiylam. Particularly,
Raja Shanmugh'i Rajc'iw.'.ra SLihuniithy '-poke in i!iL..:! :>nd ai';pealed to the voters that
the late Sri IJ. Muthuram-.<.liii:''.i Thevar w,w ;i gr-'i't !e.nler wo-r-srrpped by all the Mukku-
lathors and that only a per?on from tho MuKaih'.ihor Sarni'-ham should occupy the seat
in the Parliament left vanul !T' his v-r-a-n. A M?lav:ilsr. Nair from Kerala State should
not be allowed to occupy thl- ':••:. -.. "•'' I he woul'1 not be a party to betray the entire
Mukkulathor Samuham cwd to ruin ii-^m hy ullowinr; a Maiayaiee Nair to be elected.
The last speaker was the first respondent who re '•indc-d the gathering to carefully follow
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what his elder brother told them and also stated that the Forward Bloc candidate (meaii-
my Hie pelitionci) is d Malayaleo Nair whereas he is a Mukkulathor and.as such the
voieis should only support him.

(1) hi the meeting addressed at Satiur town by the same party on the same date that
1. 'Ah Y\|>Lil i'J<>4 at H-M) P.M. there was a record gathering of many thousands ot voters.
In Uns meeting Raja Shanmusha Rajeswaia beihupathy, M. L. A. Sn S. V. Vecrappa
N.acker, M. A. C. JV1 uthumanrckam, 14. Dorairaj, Chairman of Sattur Panchayat Union
.uid the Jirst respondent t>n Kasinathu Dorai addressed the voters. The main theme
siiesied as a iactoi in stippoit of the candidature ot .Sri K. Kasmatha Dorai, the first rc^-
poniJeril and also as a ground against the petitioner by all was that the petitioner is a
ivlalayalee Nair iiom Kerala and that the Ursl respondent is a Marava belonging to the
same community ot Mukkulathors whose undisputed leader was the late Sri U. Muthura-
maliuga 'Ihcv.ir. Raja Shanmngha Rajeswara Selhupathy was the main speaker. In the
umise of his addiess to the voteii he told them that in place of late Sn U. Muthura-
malinga Thevji, whom the Mukkulathors worshipped a Malayalee Nair from Kerala (mean-
ing thereby the petitioner) cannot be substituted and that the attempt would amount to
betraying and throwing the Mukkulalhu Makkal (the community of Maravars, Ahamu-
diyars and Kallars) into a deep abys and he the speaker would not be a party to jt-
In a contemptuous tone he exhorted to the voters posed the question to them as to whether
with the hands with whidi ihey woishipped their leader, arc they asked to worship a
Maluyulee. According to the speaker it was not proper for his Samuham (Thevars) to
depend upon a Nan when a chief was necessary tor his Samuham. After the Raja Shun-
muslu ItAJeswura Selhupathy concluded his speech, the lirsl respondent addressed the
voteis. He endoibi_d what all his elder brother, the Raja Sethupathy had spoken and told
the audience, that on his behalf his elder brother Maharaja had told them everything
and that thty should all lollow his advice and act accordingly casting their votes only in
his favour a Maiava by caste and not to support a Nair from Kerala.

(;) On 10th April ly64, Raja Shanmughj Rajeswara Sethupathy accompanied by hi*
brother the first respondent and others went to Sivakasi town and addressed a public
meeting near the Thcppam at about 10-U0 I'.M. There was a big gathering many of whom
belonged to Mukkulathors. In the course of his address the Sethupathy stressed that the
opposite candidate (meaning theieby the petitioner) is a Nair from Kerala, is he the
pioper peison to occupy the SL.it left vacant because ot the death ol U- Muthurdmalinga
ihevai'.' People i>1 T amilnad and Mukkula Makkal worshipped Sri Muthuramalinga Thevar
as a gieat leader. In his place only a peison belonging to this place and his samuhaui should
be suppoited. The opposite party candidate Velayutha Nair is a Malayalee from Kerala.
The voters should not support him. If he is supported it would amount to a betrayal of
the entire Mukkulathor Community and the people in these parts. He concluded his speech
with a fervent appeal to the voteis never to support a Malayalee Nair from Kerala in the
place ol his brother, the llrst respondent a native of Ramanathapuram district and a
Mukkulathor. The lirst respondent also spoke in a shoit speech told the audience that his
biother Sethupathy had spoken what all he had to speak He appealed to the voters to
remember the valuable words uttered by his brother Raja Shanmugha Rajeswara Sethupathy,
who spoke on his behalf and give him their entue support.

(k) I he same party visited and addressed meetings at Thayilpatty and other places on
that s.ime d:itc (Throughout the campaign the fact that the petitioner is a Malayalee Nair
from Kerala was used as a ground against him.

(/) On Illh April 1%4, Raja Shanmugha Rajeswara Sethupathy and the first respondent
addicssed meetings at Nalur and other places. In the meeting at Nalur village which toot
place at H-30 p. M. both Sethupathy and the lirst respondent referred to the petitioner as
some Maluyalcc from Kerala, The fact was mentioned as a ground against the petitioner
and the first respondent while concluding his speech remarked that if any one voted for
the petitioner, a Malayalee Nair ol' Kerala, such act would amount to a great injustice com-
mitted to Mukkulamakkal and to the memory of their leader late Muthuramalinga Thevar.

(HI) On 12th April ]y64, a public meeting was held at Thiruchuli under the auspices of
the local Congress Committee to promote the candidature of the first respondent. The
meeting WJS held in the Kamaraj TTIK1.I1. At about 7-30, the Raja Shanmugha Rajeswara
Sethup ilhy accompanied by the first respondent Snrangam Pillai, the President of the District
Congress Committee, Ramanathapuram and one Chokkalingam arrived. All of them
addressed the meeting which was verv largely attended to bv the voters in Thiruchuli
and adjoining villages, Raja Shanmugha Rajeswara Sethupathy in the course of his speech
referred to the Detitioner as a Nair from Kerala and as such a person not fit to occupy
the seat in Parliament held by Shri U. Muthuramalinga Thevar, a great leader of the
Maravars. Only a person belonging tn the Marava Community should be supported to
take the place in Parliament left by Sri U. Muthuramalinga Thevar. To him it appeared
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an attempt to ruin and destroy the fuhue of the Aiukuiiamakkal (Maravars, Ahambadiars
and KaJlars) il they J L J.IM'J to vote lor a iualjyaiee Nair irom Kerala to occupy the
seat vacated by Sri u. ivuitiiuramahoga 'Ihevar. ML exhorted the votes only to vote tor
ttie wst responue-iit who is a iviaiavar oy caste. Srnangam Pillai also spoke and appealed
to Uie voters to luiluw wliai the Sethupathy Jiau advised them to do. He asked them
not to VOLC JOI the peuli-jnei WHO IS a iNair from Tnvandrum. The hrst respondent was
the last speaker, fie u.iu the gathering that his elder brother Raja Shanmugha Rajeswara
Sethupainy luu s^utcu on his behalf and the v«iuable words uttered by him should not
be forgotten m HIL time 01 the poil. 'Inty should ail remember that a Malayalee Nair
Irom .verala was pat a.> the Forward Hloc Candidate and that with the death ot Thevar,
the Forward Bioc also ended, l i t asked the voters not to vote for a Malayalee, but to
give him their iuliest support since he was a Mukkulathor.

(n) On 13th Apni i-n-i, the lirst respondent, Srirangam Pillai, the President of the
Distria tongre,s,-> c onmnttee, kamanathapurani and Raja Shanmugha Rejeswara Sethu-
pathy, M. i.. A., i_.une to Aiuppukkottai and addressed a large meeting at Sivankoil "Thidal".
Kaja Shammigha Rajesvv.jj Sethupathy addressed the gathering. He questioned the pro-
priety ol a MaLiyalee N.tii Irom Kerala standing as a candidate tor the seat held by
late TVIuthurumalinga ihevar. He said that late Muthuramalinga Thevar was worshipped
by the MukkulamakKal (.iviaiavars, Kailars and Ahambadiars) with great respect. Now
lie is no more. Another leader like him could not be found who is to occupy the seat
held by him as his successor. Is it by a Nair from Kerala? Are the (Mukkula Makkal)
and our Samuham to iSepcad on a Nair and worship and stand before him in obedience.
The speaker could not think 01 betraying and ruining the Mukkula Makkal in this way.
He appealed to the voios not to vote for a Malayalee Nair from Kerala, but only to
vote Jor his brother who is a Mukkulathor. The first respondent spoke in the same man-
ner practically repeating what his elder brother Raja Shanmugha Rajeswara Sethupathy
said. He appealed to the voters lo follow what his brother the Sethupathy had just then
told them.

9. 1( was obvious taking advantage of the fact that in the Aruppukkottai Constituency
very large number of voters, brger than any other caste, came from Mukkulathor Com-
munity, the fir'.t respondent and his supporters had made it a point to stress the fact that
he is a member of the Mukkulathor Community from which the deceased U. Muthura-
malinga Thevar also came. In so stressing this aspect, they had planned to refer to the
fact that the petitioner erne from a diflerent Ki.it.,- and region and spoke a different langu-
age and belonged to a different caste and community.

10. The first respondent's presence ir> almost ;ill the above speeches during the election
campaign :.nd his j.articip.ition by shori speeches on most of those occasions make it clear
that the above.aid appeal to the voters was made either by himself or by others with his
consent and connivance.

11. The petitioner submiis th:'.t the appeal to the voters made by the first respondent,
his brother and other who srokc for the first respondent, and with his consent and con-
nivance, on the lines :iibrailied nbove was really an appeal to the voters, to vote for the
first respondent on the ('round of hi i\ii e. c:'ste, community, region and language (a Thevar
of TamiJnad) and not to vote for the petitioner on the ground of his race, caste, com-
munity, region and language (j Nair from Ker-tla State). This was certainly in the
interest of and for Hie Inrtlu-rence of fhe prospects of the election of the first respondent
and for prejudicially ,'ffeet!m> the election of 1he petitioner. The petitioner further sub-
mits that by such appeal to the voters, who belonged to the Mukkulathor Community, in
such large numbers tru- voters were considerably influenced in favour of the first respondent
and awrinst the petitioner ;,nd thus the resu't of ths election has been materially affected
in so far as it concerned the returned candidate under section 100 (1) (D) of the Act.

12. The petitioner further submits that by these systematic speeches and campaigns,
the first resnonden1 ;>nd persons vho s'-"1-; v, itli his consent, for the furtherance of the
prospecis of the respondent "n<: for f rTjvW-.rlly effecting the election of this petitioner
there was promotion o> in • ny evo'-t . '.tern,1: to promote feelings of enmity and hatred
between the Mukkublhoir. if Taioilnad and the Mafiyalam Nairs of Kerala, all citizens
of India on grounds of race, i-:'si_\ community and hnguace. This is a corrupt practice
under section 123 (3) (a) of the Representation of People Act 1951.

13. The petitioner .'.iir.mi^ iha* ser+'en 1 "I (3) was amended :>nd 123 (3) fa) was
introduced in 1961 bv the Lc;~:c?u'i:re or'ly rc\ r-.u'iing communal and separatist tendencies
in the country and in spit;- ci' it ihe cjmr»;.;.; (-7 onr' on behalf of the first respondent
in connection nith the election is u clear violation of ihe principles underlined in the pro-
visions of the Act anri ;he Tndian Constitution.
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14. The petitioner submits that the tr.il respondent, his brother and several others who
spoke for the first respondent arc ih. irorc >v''!tv c." 1 VTuyi practices under sections 123
(3) and 123 (3) (A) of the Rcj <euuntied of the People Act V)5l and should be disqua-
lified for election, the election ot the ursi rt:;poi.Jcjn has tc he declared void in consequence
under section iOO (1) (t>) of the Act. \a JJ> even!, tiv; jesult of tile election has been
materially affected by the commission of s.\ TJI/I j.r:lt-;^e-> under sections J23 (3) 123(3)
(a) in the interests of the first respondent bj his pgents and the election has therefore to
be declared void under section 100 (I) (D).

15. The petitioner further submits, that the names oi hundreds of voters have been
deleted just before the elections as .-.CCM from the list of voters relating to the Polling
Booths of Tiruehuli and MudukuU'.ihur area. 1 be peiitioner craves leave to file the
voters lists with the deletions and other relevant records showing the particulars.

16. The petitioner submits that there was really no occasion or reason or justification
for such wholesale deletion with respect to that aie;i alone, practically on the eve of the
election. This was really non-compliance with the provisions of the Constitution and of
the Representation of the People Act, I''50 .mi the rules and orders made thereunder.

17. This area is a strong-hold for the Forward Bloc Party. Several thousands of the
voters who would have casl their votes Sc-r fte "e'l'i'^ie- were told to their .surprise that
they had no votes. The results of the election lv > been materially affected so far as it
concerned the returned candidate on this gro'nd i|so.

IS. For I he above amongst other ica.sons. the tirsf respondent should stand disquali-
fied and (he election of the firs! resr.ondrn) has lo '•? declared to be void.

19. The pe'itionei Foiilit-r submits fi:;.f but for (he votes obtained by the first respon-
dent by fhe corrupt practices referred to above- the petitioner would have obtained a
majority of votes.

20. In the circumstances Ihc petitioner has to he declared lo have been duly elected in
the election. ' ;

21. The petitioner has deposited a sum cf Ps. "",000 as security for the costs of this
petition with the Government: Treasury, Madnni S'^-Trea-nry, on 25th May, 1964. in
favour of fht Eleciioi! f~on>nii.-.s'i>n .tr.d 'he fr,'>'• eminent T;;,i-urv receipt is herewith
enclosed as required under section 117 of the *ct (The Madurai Sub-Treasury Chalan
No. is 5191 for Rs. 2,000.).

The petitioner, therefore, prays—
(ai fhaf the c1ection of (he first respondent be declared ?s void ;
(b) that the petitioner be declared to h;\\e been duly elected;
(c) that the contesting respondents may be d:rected to pay the costs of this petition

to the petitioner : and
(d) that the petitioner be entitled to such further or other reliefs as justice and

circumstances may require.
(Signed) K. VFLAYUDHA NAIR,

Petitioner
26-5-1964.

I, the petitioner above named do hereby declare that what is stated in paragraphs 1, 3, 13
and 21 is true to my knowledge and what is stated in paragraphs 2. 4 to 12, 14 to 20 is
known from information- and records and that I believe the same to be true, signed this the
26th day of May 1964 at Madras.

(Signed) K. VEIAYUDH.* NAIR,

Petitioner
• 26-5-1964.

[No. 82/13/64.]
By Order,

PRAKASH NARAIN, Secy.
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