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THE NAVY REGUI ATIONS

8.R.0, 2E.—In exercis2 of the powers conierred by scction 184 of the
Navy Act, 1957 (62 ot 1957), the Centtal Government hereby mauke the
following regulations, namely:—

CHAPTER 1
PRLLIMINARY

g .ort title—These rcgnlations may be ealled the Navy (Discif)fipc
and Miscellaneous Provisions) Regulations 1965.

(3)
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2. Definitions.—In these regulations unless the context otherwise
requires—

(a) “Act” means the Navy Act, 1957 (62 of 1957).

(b) “Administrative Authority” in relation to any provision of
these regulations means the authority which is designated
as such in the Navy Ordcrs.

(c¢) “Appendix” means an Appendix set forth in these regulations.

(d) “Civil Court” means a court of ordipary Criminal Jurisdiction
in India.

(e) “Navy Orders” mcans the general orders of the Chief of the
Naval Staft issued in the publication intituled ‘Navy Orders’
and includes Confidential Navy Orders.

(f) “prescribed form™ means an appropriate form in Appendix 1
applicable to the relevant section or regulation.

(g) “proper superior authority” when uscd in relation to any
power, duty, act or matter means such authority as in pur-
suance of these regulations or any other rcgulations made
under the Act or Navy Orders or any other orders issued
by the Chief of the Naval Staff or usages or custom of the
naval service exercises or performs that power or duty or is
concerned with that act or matter.

(h) “section” means a section of the Act,

(i) “sailor” means a person in the naval service other than an
officer.

(j) all other words and expressions used in these regulations and
not defined but defined in the Act shall have the same
meaning as in the Act.

3. Reports and applications—Any teport or application directed by
these regulations to be made to a superior authority, shall be made in
writing through the proper channel unless the said authority on account
of exigencies of service or otherwise dispenses with the writing.

4. Forms.—(1) The Forms set forth in Appendix I with such varia-
tions as the circumstances of each case may require, shall be used for the
respective purposes therein mentioned, but a deviation from such forms
shall not, by reason only of such deviation, render invalid any chéarge,
warrant, order, proceedings or any other documents made, issued or
gxecuted in pursuance of these regulations.
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(2) Any omission in any such Form shall not by reason only of such
omission, render any act or thing invalid.

(3) The directions in the notes to and the instructions in the Forms
shall be duly complied with in all cases to which they relate, but any
omission to comply with any such directions in the notes or instructions
shall not, merely by reason of such omission, render any act or thing invalid.

(4) The particulars contained in a Form are hereby prescribed as the
particulars required under the relevant provisions of the Act or these regu-
lations.

5. Exercise of powers of the Chief of the Naval staff in his absence
from Naval Headquarters—Any power vested in the Chief of the Naval
Staff by these regulations may be exercised when he is absent from Naval
Headquarters on duty or otherwise by the Deputy Chief of the Naval Staff
and in the absence of both the Chief of the Naval Staff and the Deputy
Chief of the Naval Staff, by the senior Principal Staff Officer present in the
Naval Headquarters, unless under any general or special orders of the
Chief of the Naval Staff he has reserved to himself the exercise of any
specific power.

6. Cases unprovided for.—In regard of any matter not specifically pro-
vided for in these regulations, it shall be lawful for the competent authority
to do such thing or take action as it appears to be just and proper.
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CHAPTER I1
SUMMARY PUNISIIMENT AND PR.OCEDURE
SECTION 1
POWERS OF PUNISHMENT

7. Powers of punishment of Commanding Officer—(1) The Comi«
manding Officer mav summnrily try and punish any offence triable under
the Act committed by a satlor other than a canital offence and may, sub-
ject to the provisions of these requlations, award the several punishments
specified in regulation 13, provided that—

(a) if the offence is allesed to have been committed by a sailor
who is entitled under these regulations to elect trial by
court-martial, the procedurc described in these regulations
therefor shall bz followed;

(b) exceot as provided in rcenlation 37 a Chief Petty Officer, a
Petty Officer, a sailor ho'ding a leading rating or a sailor
holding a good conduct badge shall not be summarily
sentenced to imprisonment or detention;

(¢) a Commanding Officer shall not try summarily an offence
where the Chief of the Naval Staff has by gencral or special
order directed that it shall be dealt with by court-martjal.

(2) If the Commanding Officer, in cases within his jurisdiction, con-
siders that the offence cannot be adequately punished within his powers of
punishment or where for other reasons he considers it dcsirable, he shall
apply for a court-martial in the manner hereinafter provided.

(3) The officer next in command is to assume the powers of trial and
punishment of the Commanding Officer only if the Commanding Officer
has ceased to exercise command through sickness or for any other reason
or because of absence on dutv or leave during which he will be absent from
the ship for over forty-eight hours.

8. Powers of officers in command of tenders absent from ship or boat
detached —Subiect to the vprovisions of these regulalions the powers of
trial and punishment of a Commanding Officer may. as respects sailors on
board a tender to the ship. be exercised in the case of a single tender absent
from the parent ship by the officer in command of the tender and in the
case of two or more tenders absent from the patent ship in company or
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acting together, by the oflicer in immediate command of such tenders and
as respects sailors on board any boat belonging to the ship be exercised
when such boat is absent on detached service by the officer in command
of the boat, provided that the Commanding Officer of the parent ship may
at his discretion restrict powers to be exercised under these regulations
according to the circumstances including the time that the tender or boat '
will be away and the seniority and experience of the officer who is to be in
command.

9. Powers of officers in immediate command of sailors on detached
service.—The powers of trial and punishment of the Commanding Officer
may be exercised as respects sailors on dctached scrvice on shore or other-

4 . . . .
wise, by the officer in immediate command, provided that—

(a) the Commanding Officer of the ship to which the sailors on
detached service belong may restrict the powers exercisable
under these regulations and should in every case consider
whether it is desirable to do so;

(L) where sailors belonging to different ships are on detached
service together, the proper superior authority may restrict
the powers exercisable under these regulations;

(c) notwithstanding anything hereinbefore contained, the Chief
of the Naval Staff may, by special or general order, provide
for the regulation of the powers of the officer in immediate
comraand of sailors on detached service and where such a
special or general order is in force, no other directions shall
be given by the Commanding Officer or eother superior
authority.

10. Powers of punishment of officers in command of naval bdrracks
not commissioned as a ship.—The powers of trial and punishment of the
Commanding Officer may as respects sailors quartered in naval barracks be
exercised by the officer in command of the naval barracks provided that a
proper superior authority may at its discretion restrict the powers of
punishment to such extent as it may consider desirable.

11. Other officers empowered to deal with offences.—Offences may
also be summarily tried and punished in accordance with the provisions
hereinafter contained by officers to whom the Commanding Officer has
delegated powers of trial and punishment as provided in regulation 24, ..
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12, Restriction on powers of officers below the rank of Commander —
Notwithstanding anything in the preceding regulations, a punishment
requiring a warrant which would not otherwise require the approval of a
superior authority, shall not be awarded by an officer below the rank of
Commander without the approval of an officer of or above than rank except
in the case of extreme urgency like periods of war, or in the case of ship
on detached service abroad for a long period, subject always in such a

case to any directions he may have received in this behalf from his superior
authority.

13. Summary punishments—(1) The following punishments may be
awarded summarily to sailors other than Artificer Apprentices and Boys
under training subject to the provisions of the Act and these regulations
and may be referred to by the numbers prefixed to each of them, namely:-—

No. 1—Imprisonment for a period not exceeding three months:
No. 2-—Detention for a period not exceeding threc months;
No. 3—Dismisal from the naval service;

No. 4—Disrating;

No. 5—Fine in respect of civil offences;

No. 6—Mulcts of pay and allowances;

No. 7—Reduction to the second class for conduct;

No. 8—Solitary confinement in a cell or under a canvas screen for
a period not exceeding fourteen days;

No. 9—Deprivation of Good Conduct Badge and Good Conduct
Medal;

No. 10—Reprimand by the Captain;

No. 11-—Extra work and drill for a period not exceeding fourteen
days;

No. 12—Stoppage of leave for a period not exceeding sixty days;

No. 13—Extra work or drill for not more than two hours in a day
for a period not exceeding seven days.

No. 14—Admonition.

(2) The punishments which may be awarded to Artificer Apprentices
and Boys under training shall be as set forth in Chapter III of these Regu-
lations.
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14. Warrant punishment.—Punishments Nos. 1 t0 § and 7 to 9 shall
be known as wartant punishments and shall not have effect unless a
warrant is made out in the prescribed form.

15. Punishments requiring approval of  superior authority.—(1)
Punishment No 3, dismissal from the naval service, and where any other
punishment accompanies it, the whole of the punishment proposed to be
awarded shall require the approval of the Chiet of the Naval Staff.

(2) Punishment No. |, imprisonment, and punishment No. 2, detention.
shall require the approval of the Administrative Authority.

(3) Punishments Nos. 4, 5, 7 and punishment No. 9 (in so far as it
refers to the deprivation of a Good Conduct Medal) shall require the
approval of a Flag Officer or Commodore.

16. Preparation of Warrants—(1) Officers awarding warrant punish-
ments shall ensure that the warrant is correctly drawn up in accordance
with the instructions contained in these regulations and the directions and
the notes on the prescribed tform.

(2) Warrants shall be numbered consecutively from the date of the
ship's commission or re-commission and for ships in continuous com-
mission, a new series shall be started on first January each year.

(3) Every punishment awarded and cvery punishment which shall
accompany that award shall be set out in the appropriate column in the
warrant except punishment of stoppages of pay and lcave involved in a
sentence of imprisonment, detention or cell punishments.

(4) When mulcts of pay and allowances or stoppage of leave are
reduced or remitted in pursuance of these regulations only the number of
days’ mulcts actually charged against the offender may be entered in the
warrant as part of the punishment, any remission being noted in the space
provided for the purpose.

(5) Punishment warrants for award of punishments of imprisonment,
detention. dismissal from the naval service and of disrating of a Chief Petty
Officer and Petty Officer shall be accompanied by a summary of evidence
recorded by the Commanding Officer.

17. Approval of Warrants~(1) If an officer having power to approve
a warrant considers for any reason that the punishment proposed is inade-~
quate, he may alter the punishment within the limits of the powers of
punishment of a Commanding Officer and the punishment so altered shall
be the punishment awarded.
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(2) The officer having power to approve the warrant may approve the
warrant for a punishment lower than that propsed by the Commahnding
Officer.

18, Modification of sentence.—At any ume before the wurrant s read,
the Commanding Officer may modify or withdraw the scntence if on further
consideration it appears to him desirable to do so provided that if the
warrant has becn approved by a superior authority, the sentence shall not
be modified or withdrawn without the consent ol that authority,

19. Formal reading of warrant.—( 1) Atter signature and approval
where necessary, the warrant shall be dated and formally read forthwith
to the offender by the Commanding Officer.

(2) The date of the Warrant and the date of rcading the warrant shall
always be the same and where an unusual interval elapse between the com-
mission of the offence and the reading of the warrant, the cause for the
same shall be stated on the warrant.

(3) The formal reading shall be carried out on the quarter deck and
shall be preceded by the Articles of War under which the offence falls and
unless the Commanding Officer should think it neccssary for the suke of
example, it shall not be neccssary to read the previous offcnces, entered in
the warrant,

(4) Where an offender whose case has been fully investigated has been
sent to a hospital, the warrant shall be formally read to him in the hospital
unless the Medical Officer certifies that the oflender is medically unfit to
have the warrant read to him in which case the formal rcading may be
carried out on the quarter deck in his absencc and such formal reading of
the warrant shall have the same effect as if it had been read to the offender.

(5) The fact of a warrant having formally been read in the absence of
the offender shall be stated on the warrant and shall be intimated to him
as soon as he is in a fit state to receive such intimation.

20. Date from which sentence runs~—(1) The punishment of
imprisonment or detention which is nol postponed in accordance with the
provisions of section 151 or suspended shall begin to run on the day on
which the warrant is formally read but if the offender has been kept in
custody since the date on which warrant was signed by the officer who tried
him, the sentence shall begin to run on that date.

(2) Other punishments shall take ecffect on the date on which the
warrant is formally read.
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(3) Notwithstanding that the state of health of the offendcr is such as
renders him unable to undergo the whole or any part of the summary
punishment to which he may have rendercd himself liable and it appcars
probable that he will be invalided from the scrvice or remain for a con-
siderable time unfit for punishment, the punishment merited for his offence
shall be awarded and should it require a warrant, it is to be completed and
duly signed and read if necessary in the absence of the accused in order

that he may not escape the consequences of the punishment such as loss
of pay or stoppage of leave.

21. Delegated authority to punish.—(1) In pursuance of sub-section
(4) of section 93 the Commanding Officer may delegate in writing powers
of awarding punishments as provided in this regulation.

(2) The Exccutive Officer, if he is a Commander may be delegated the
power to award the following punishments, namely:—

(a) Extra work and drill for a period not exceeding fourteen days
(No. 11).

(b) Stoppage of leave for a period not cxceeding twenty-four days
(No. 12),

(c) Extra work or drill for not more than two hours a day for a
period not exceeding seven days (No. 13).

(d) Admonition (No, 14),

(¢) Mulets of pay and allowances for a first offence of lcave-
breaking up to thirty-six hours (No. 6).

(f) Mulcets of pay and allowances for first offence of rcturning
from leave drunk or drunkenness on shore (No. 6).

(3) The Executive Officer, if he is of the rank of Lieutenant Com-

mander or Lieutenant, may be dclegated the power to award the following
punishments, namely:—

(a) Extra work and drill for a period not exceeding seven days
(No. 11).

(b) Stoppage of leave for a period not exceeding twenty-four days
but not to Chief Petty Officers and Petty Officers (No. 12).

(c) Extra work or drill for a period not excecding seven days
(No. 13). ‘

(d) Admonition (No. 14).
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(4) The Commander of an Air Squadron, if he is of or above the rank
of Lieutenant may be delegated the power to award the following punish-
ments to sailors of the Air Squadron for offences connected with the work
of the Squadron but not for offences connected with the general duties of the
ship, namely:—

(a) Extra work and drill for a period not exceeding seven days
(No. 11).

(b) Stoppage of leave for a period not exceeding twenty-four days
but not to Chief Petty Officers and Petty Officers (No. 12).

(¢) Extra work or drill for a period not exceeding seven Jays (No.
13).

(d) Admonition (No. 14).

(5) The Officer of the Watch or the Officer of the Day if he is of the
rank of Lientenant or above may be delegated the power to award the
following punishments, namely:—

(a) Extra work or drill for one day (No. 13).
(b) Admonition (No. 14).

(6) Any of the following officers may, if he is of or above the rank of
Lieutenant, be delegated the power to award the punishments of extra work
or drill for one day (No. 13) and Admonition (No, 14) to any sailor of
his department for an offence connected with the duties of his department
but not connected with the gencral duties of the ship, namely:—

(1) Y.ieutenant Commander (Flying).
(ii) Lieutenant Commander (Air).

(iii) The officer of the Enginecring Department below the Engincer
Officer in seniority or if only one officer is borne or there
is no other officer of the prescribed rank, the Engineer
Officer.

(iv) At a Naval Air Station, the officer of the Engineering Depart-
ment next below the Air Engineer Officer or if only one
officer is borne or there is no other officer of the prescribed
rank in the department, the Air Engineer Officer,

(v) The officer of the Supply Department next below the Supply
officer in seniority or if only one officer is borne and there

is no other officer of the prescribed rank, the Supply
Officer.
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(vi) The officer of the Electrical Department next below the Electri-
cal Officer in seniority or il only one officer is berne or
there is no other officer of the prescribed rank in the
department, the Electrical Officer.

(7) Any Divisional Officer of or above the rank of Lieutenant may
be delegated the power to award the punishments of extra work or drill
for one day (No. 13) and Admonition (No. 14) to any sailor of his division
for offences connected with the division but not with the general duties of
the ship or establishment

(8) The Medical Officer in charge ol a ward may be authorised to
award the punishment of Extra work or drill for one day (No. 13) or
Admonition (No. 14).

(9) The Commanding Officer of a tender in company with the parent
ship may be authorised to award the following punishments namely:—

(a) If he is of the rank of Captain, any punishments referred to in
regulation 13 other than imprisonment, detention or dis-

missal.
(b) If he is of the rank of Commander:—

(i) Reprimand by Captain (No, 10);
(ii) Extra work and drill for a period not exceeding fourteen
days (No. 11);
(iii) Stoppage of leave not cxceeding twenty four days (No. 12);
(iv) Extra work or drill not exceeding seven days (No. 13);
{v) Admonition (No. 14);
i) Mulets of pay and allowances for leave breaking offences
upto seventy-two hours absence (No. 6);
{vii) Mulcts of pay and allowances for a first offence of returning
from leave drunk or drunkenness on shore (No. 6).
(¢) If he is of the rank of Lieutenant-Commander or a Lieutenant—

(i) Mulcts of pay and allowances for first and unaggravated
offencc of Jeave-breaking upto thirty six hours absence
(No. 6);

(ii) Mulcts of pay and allowances for first offence of returning
from leave drunk and drunkcnness on shore (No. 6).
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(10) The Executive Officer of a tender may, if he is of or above the
rank of Lieutenant, be authorised to award the same punishment as may
be delegated to the Executive Officer if he is Lieutenant Commander or a
Lieutenant,

(11) The Officer-in-Charge of a school at a training establishment may
be delegated the power to award to sailors in the school the same punish-
ments as may be delegated to the Executive Officer of corresponding rank.

(12) 1In pursuance of sub-section (4) of section 93 the Commanding
Officer of barracks may delegate in writing to the Exccutive Officer of
barracks and Officer of the Day the same powers of punishments as may
be delegated by the Commanding Officer under the foregoing regulations
to the Executive Officer and Officer of the Day respectively.

(13) The punishments under sub-regulations (2), (3), (4), (9),
(10) and (11) shall be duly entered in the Daily Record of Offences and
Punishments and the punishments under sub-regulations (5), (6), (7) and
(8) shall be entered in a special minor punishments book signed by the
officer awarding them.

(14) The minor punishments book shall be examined and initialled by
the Executive Officer daily and signed by the Commanding Officer weekly.

(15) The record of all punishments under sub-regulations (9), (10)
and (11) shall be examined weekly by the Commanding Officer of the
Depot ship or cstablishment as the casec may be.

SECTION II

INVESTIGATION

22. Investigation of departmental offences—(1) If a sailor commits
a departmental or a divisional offence, the offence shall be investigated by
his Departmental or Divisional Officer as the case may be, and he may
be summarily tried and punished by his Departmental Officer or his
Divisional Officer provided that the offence can be adequately punished
within the powers of punishment delcgated to such officer.

(2) If the Departmental or the Divisional Officer decides not to deal
with the case himself, he shall refer the case to the Executive Officer.

(3) Wherc a sailor commits any other offence such offence may be
investigated and the sailor may be tried and punished by the Officer of the
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Watch or the Officer of the Day provided that the offence can be ade-
quately punished within the powers of punishment delegated to the Officer
of the Watch or the Ofliccr of the Day.

(4) If the Officer of the Watch or the Officer of the Day decides not to
deal with (he case himseif, he shall refer it to the Exccutive Officer.

(5) The Executive Oflicer may investigate and try and punish sum-
marily any offencc referred to him provided it can be adequately punished
within the powers of punishment delegated to him.

(6) If the Executive Officer decides not to deal with the case himself,
he shall refer it to the Commanding Officer.

23. Offences by sailors on board tenders.—Oflences committed by
sailors belonging to a tender shall be similarly investigated and tried and
if ultimately the offence is one which cannot be adequately dealt with by the
Commanding Officer of the tender he shall refer it to the Commanding
Officer of the parent ship.

24. Modification in case of training establishments.—(1) In training
establishments where an Officer-in-Charge of a school has been delepated
powers of awarding punishment, the Officer of the Day if bhe decides not
to deal with the case himself, shall refer the case of any sailor belonging to
a school to the Officer-in-Charge of that school, who may dcal with the
case provided it can be adequately punished within his powers of punish-
ment.

(2) If the Officer-in-Charge of the school decides not to deal with the
case himself, he shall refer it to the Commanding Oflicer.

25. Investigation of other offences—(1) The preliminary investiga-
tion of offences by the Officer of the Watch or Officer of the Day shall take
place as soon as possible after the commission of the offence while wit-
nesses’ memory is still fresh.

(2) The formal investigation of offences shall, when the service and
circumstances admit, be deferred until the day following that of the com-
mission of the offence.

(3) Hasty charges shall not be made and as far as practicable, there
shall not be any delay in the investigation of the charge and the decision of
the case and, when the accused is found guilty, in the award of the punish-
ment.
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(4) The fact that an offender’s Service Documents are not available
shall not nermally delay the investigation of an offence, though there may
be some delay in the infliction of punishment if the said documents are
expected within a reasonable ume.

(5) All charges shall be investigated fully on the quarterdeck or other
suitable place, in the presence of the complainant and the accused and
the complainant, accused and the witnesses shall be heard fully and with
impartiality.

(6) The accused, the Divisional Officer or other delending officer,
the complainant and the Master-at-Arms (or the person petforming his
duties) shall be present throughout the investigation.

(7) The witnesses shall be kept apart and out of carshot so that they
cannot hear what other witnesses are saying when giving evidence and they
shall withdraw after they have given evidence.

(8) The investigating officer shall, in every case consider whether the
case is sufficiently scrious to warrant the recording of the evidence and
whether it is desirable to record it as a precaution against a witness changing
his evidence.

(9) Inconsiderate punishments.—Inconsiderate punishments, as well
as needlessly protracted punishments, shall be avoided and in awarding
punishment regard shall be had to—

(i) the nccessity for prevention of crime or offences and for the
maintenance of proper order and discipline;

(i1) the gravity of the offence and the previous character of the
offender;

(iii) any consequences which may arise indirectly as a result of the
oflence or of the award, particularly in regard to the charges
against the offender’s pay for offenices of absence or deser-
tion, or for damage to or loss of stores and such other
matters.

(10) In cases of repeated offences the effect of gradually increasing the
degree of punishment until the maximum is reached shall be tried before
awarding the maximum punishment.

(11) Al altercations with excited or drunken men shall be avoided; no
man under the influence of temper or drink shall be placed in a situation
likely to excite him further and thereby lead him to acts of violence or
insubordination.
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26. Assistance to the accused.—(1) If the alleged offence is one
which may be brought before the Commanding Officer, the accused may
request and shall be afforded at the carlicst stage at which this is practi-
cable, the assistance of any officer or other person in his ship whose
assistance is reasonably available.

(2) If no such request is made, it shall be the duty of the Divisional
Officer or such other officer us the Commanding Officer may detail, having
regard to the requircments of the case, 1o advisc the accused at all stages.

(3) The officer or person advising the accused may be changed at any
stage either at the request of the accused or on account of exigencies of
service.

27. Procedure at investigations in general—(1) At all investigations
the evidence in support of the charge shall be heard first,

(2) Immediately alter the charge has been read out, the investizating
officer shall warn the accused that he should not make any statement or give
any evidence on his own behalf until all the evidence against him has been
heard.

(3) On conclusion of the evidence in support of the charge, the investi-
gating officcr shall decide whether a casc has been made out against the
accused.

(4) If there is no case, the investigating officer shall either dismiss the
case or, if further evidence is likelv to become available, stand it ¢ver and
if there is a prima facie case, and it is a simple one with which the investi-
gating officer thinks he can deal with himself, he shall ask the accused if he
admits the charpe.

(5) I the accused does not admil the charge and the matter is one
within the investigating officer’s powers of punishment, he shall inform the
accused that he will proceed to try the case, giving him an opportunity
of making a statement and calling witnesses.

28. Investigation by the Officer of the Watch, the Officer of the Day,
or the Executive Officer.—(1) If, after hearing the evidence in support of
the charge, the Officer of the Watch, the Officer of the Day or the Executive
Officer is of opinion that the charge. if proved, would be beyond his power
to punish, he must bear in mind that a confession made before him by the
accused will not be admissible in evidence at any further proceedings unless
the accused has been cautioned, before he spcaks. that he is not obliged
to say anything unless he wishes to do so, and that any statement he may
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make may be given in evidence. Care should be taken to avoid any
suggestion that the accused’s answers can only be used in evidence against
him, as this may discourage an innocent person from making a statement
which might help to clear him of the charge. The investigating officer must
also bear in mind that in cases beyond his powers of punishment his
functions are to see whether there is a prima facie case, to collect evidence
when it is important that evidence be collected immediately, and, to give
the accused a chance to make a statement. 1f the alleged oflence is one
which is likely in itself to lead at least to a warrant punishment (as distinct
from one which may lead to a warrant punishment because it is the culmi-
nating offence in a series of minor offences), the investigating oificer should
address the accused in the following words after hearing the evidence in
support of the charges:—

“Do you wish to say anything in answer to the charges? You are
not obliged to say anything unless you wish to do so; but
whatever you say will be taken down in writing and may
be given in evidence.”

(2) The Officer of the Watch or the Officer of the Day need not wse
these words unless he decides to hear the defence before sending the case
to the Exccutive Officer.

(3) I the accused makes a statement, it should be taken down in
writing. On conclusion of this statement the investigating officer should
not ask any question save to point out any ambiguity and ask if the accused
wishes to clear it up, or to point out that no reference has been made to
some charge and ask if the accused wishes to say anything about it. In
particular, nothing must be said which indicates that the accused is expected
to make any further statement.

(4) If he has not already done so, the investigating officer must then
make up his mind whether the case against the accused has becn made out.
If he decides that no case has been made out, he is to dismiss the charge.

(5) If the investigating officer decides 1o refer the case to higher
authority, the accused is to be informed accordingly, the customary termi-
nology “Commander’s report” or “Captain’s report”, as the case may be,
being used.

29. Investigation by the Commanding Officer—(1) The investigation
of any offencc by the Commanding Officer shall also be regulated so far
as may be by the preceding regulations.
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(2) If, after hearing the evidence in support of the charges, the Com-
manding Officer is of opinion that therc is a prima facie case and that the
charges, if proved, would be within his power to punish, he shall proceced
to try the case.

(3) If the Commanding Officer decides to apply for trial by court-
martial, or to give a warrant punishment, the accused shall be told that the
case is “remanded”.

(4) 1f the punishment to be awarded is likely to be imprisonment,
detention, dismissal from the naval service or disrating, a summary of the
evidence given by the witnesses shall be recorded.

30. Right to clect trial by court-martial —If a Chiet Petty Officer or
Petty Officer is charged with an offence which, if proved, would justify
his being summarily disrated, the following procedure shall be adopted-—

(a) A formal and public investigation shall be held by the Com-
manding Officer, a careful summary of the cvidence of the
witnesses for and against being made at the time in such
a way that it could, it necessary, be incorporated in the
appropriate form in due course as a summary evidence.

(b) Both before and during the investigation the accused shall bhe
afforded the assistance under regulation 26.

(¢) At the conclusion of the investigation, the Commandiag
Officer. if he thinks that the offence, if proved, would
deserve summary disrating, shall inform the accused that
he can, if he desires it, be tried by court-martial and that a
rating taken away by sentence of court-martial cannot be
regained without submitting it to the Chief of the Naval
Staff for approval, but the Captain Naval Barracks or the
Commanding Officer would have the power to restore it if
the disrating is summarily cffected by warrant.

(d) If the accused, within twenty-four hours of such information
indicates that he does not wish to be tried by court-inartial,
and the Commanding Officer decides that disrating is the
appropriate punishment, necessary steps shall be taken to
obtain the approval on the warrant, of a Flag Officer or
Commodore to whom rcference can most conveniently be
made, the warrant being accompanied by a summary of the
evidence. Each of the witnesses shall sign the summary
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of the evidence he has given. The warrant shall be signed,
but neither dated nor read until the neccssary approval has
been obtained, but if such approval cannot be obtained
within a reasonable period, the Commanding Officer may
award the sentence himsclf, reporting the circumstances
without delay to the appropriate Administrative Authority.

{e) Should the accused clect to be tried by court-martial, the neces-
sary steps for that purpose shall be taken.

(f) Should the exigencies of service, such as a single ship being on
detached service, not permit a court-martial to be assembled
within a reasonable period the senior officer present may,
if he considers it necessary, direct the Commanding Officer
to deal with the case summarily and if in these circum-
stances, the Commanding Officer disrates a Chief Petty
Officer or Petty Officer, the appropriate Administrative
Authority shall order a board of enquiry to assemble at the
earliest possible date: if the report of the enquiry indicates
that a lighter punishment would have been sufficient, the
said authority may restore the rating from a date to be
fixed by him. The accused and the complainant together
with the defending officer shall be present during the whole
of the time that witnesses are being examined before the
board of enquiry. A report, including the minutes of the
enquiry, and a copy of the warrant shall be forwarded by
the Administrative Authority to the Chief of the Naval Staff.

31. Identification of suspects—(1) When an offence has been com-
mitted and it is possible that witnesses may not be certain of the identity
of the person apprchended. an identity parade shall be held.

(2) The accused shall fall in with, if possible, at least eight other
persons of the same or similar height, age, appearance and rig as himself.

(3) The accused shall be allowed to stand whcere he pleases and shall
be asked whether he has any objection to the arrangements.

(4) The accused’s Divisional Officer or the oflicer or other person who
may have been appointed to advise and assist him shall attend the parade,
but other spectators shall not be allowed to do so.

(5) The witnesses shall be admitted one by one and each witness shall
be asked to identify the suspect and his rcaction shall be recorded,
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(6) Ii a witness desires it, all the persons on the parade shall be ordered
to remove or replace their caps, speak, walk, or do anything else that would
assist in identification; all such actions are to be recorded.

(7) After each witness has withdrawn, the accuscd shall be given an
cpportunity to change his position in the rank.

(8) Witnesses who have inspected the parade shall be scgregated from
those who have not and steps shall be taken to ensure that no witness sees
the suspect before he is fallen in with others in the position of his choice,
and that no witness sees photographs or is given any description of the
suspect before the parade.

32. Postponement of investigation.—Whcre the accused is on the sick
list, the investigation may, at the discretion of the Commanding Officer
be postponed until the accused is fit for duty.

33. Scrutiny of service documents—(1) The service documents of the
accused shall not be scrutinised by the Commanding Officer or investi-
gating officer until the accuscd has made his statement or stated that he
does not intend to make a statement.

(2) The Commanding Officer or the investigating officer, having
decided whether or not the case against the accused has been made out,
may examine the accused’s scrvice record in order to decide whether to
deal with the case himself or refer it to higher authority; and such exami-
nation shall not be deemed to form a conviction of the accused.

SECTION II

REGULATIONS FOR INDIVIDUAL PUNISHMENTS, IMPRISON-
MENT AND DETENTION (Nos. 1 and 2)

34. When to be awarded —(1) Sentences of imprisonment should
normally be confined to sailors who have already undergone several
sentcnces of detention without effect, and to other sailors who are also to
be dismissed from Service.

(2) Imprisonment may, howcver, be awarded in lieu of detention
when there is no delention accommodation available in naval detention
quarters in which case a note to that effect shall be made on the punishment
warrant and on the Advancement and Conduct Record Sheet.

(3) Notwithstanding anything contained in sub-regulations (1) and
(2) persons below the age of twenty-one shall not be summarily sentenced
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to imprisonment except for grave civil offences and (in such cases) detention
may be awarded even though they are not to be retained in service.

(4) A sentence of ninety days shall not be awarded if that period
exceeds three calendar months.

(5) Detention shall not be awarded for a period of less than ten days.

(6) In addition to the consequential punishment provided in sub-
section (9) of section 82 a sentence of imprisonment or detention shall
carry with it deprivation of Good Conduct Medal and Badges.

35. Dnprisonment.—(1) The sentcnce of imprisonment may be
rigorous or simple, or partly rigorous and partly simple.

(2) The Commanding Officer, in awarding sentencc of imprisonment,
shall not direct that the prisoner shall be kept in solitary confinement during
any period of his imprisonment.

(3) A sentence of simple imprisonment shall not be ordinarily awarded
except in cases where the proper Medical Officer certifies that the offender
is not in a fit physical condition to undergo rigorous imprisonment,

36. Restriction in the case of certain sailors—(1) Chicf Petty Officers
and Petty Officers who can be disrated shall not be sentenced summarily
to imprisonment or detention except for desertion and they shall not be
sentenced summarily to imprisonment or detention and disrated at the
same time unless their offence includes desertion.

(2) Chief Petty Officer and Petty Officers who cannot be disrated,
leading ratings and sailors wearing Good Conduct Badges shall not be
sentenced summarily to imprisonment or detention except tor the following
offences namely:—

(a) Highly insubordinate conduct.

(b) Desertion, or deserting post.

(¢) Sleeping on watch.

(d) Indecent acts of an immoral character.

(e) Theft or fraud.

(f) Smuggling.

(g) Quitting ship, boat, or working party, without leave,
(h) Drunkenncss on duty.

(i) Violent assault.
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(j) Aggravated or repeated leave-breaking,
(k) Flagrant contravention of the censorship regulations.

(1) Flagrant contravention of gasoline, ammunition, or damage
control regulations, which endanger life, the ship, aircraft
or establishment.

37. Dismissal from naval service (No. 3).—(1) Although an offender
considered unworthy of retention may be punished with summary dismissal
'sase0 peuondaoxe ur aaes jou [eys juduwiysiund yons ‘VIAIIS [CARU WOL]
be awarded before the various punishments to which he has rendered him-
self liable have been inflicted upon him and found to have no effect; nor
such punishment shall be awarded if the Chief of the Naval Staff considets
that he is likely to reform if transferred to another ship.

(2) A sailor who has committed an offence deserving imprisonment
shall, if his past record clearly shows that he is unworthy of retention, be
punished with imprisonment and dismissal.

Note.—(a) Imprisonment followed by discharge “S.N.L.R."

(services no longer required), shall not be normally appro-
priate.

(b) A sentence of dismissal shall not normally be accompanied by
a sentence of detention except in the case of offender below
the age of twenty one.

(3) As dismissal does not automatically entail any other punishment,
disrating or the deprivation of Good Conduct Medal or Badges shall be
inchided in the sentence if appropriate,

(4) An order for the dismissal of a person from naval service, whether
accompanied by other punishments or not shall be made only by the Chief
of the Naval Staff. and no punishment shall be inflicted on such person
until a decision has been obtained on the question whether such person
should be dismissed from naval service or not.

(5) If a person dismissed from naval service desires it and there is
no objection on the part of the local authorities to his landing, he may
be dismissed abroad, and where such person desires to return home, he
may be sent at the first opportunity by a naval ship or merchant vessel.

(6) Where such person is sent in a naval ship under sub-regulation
(5), its Commanding Officer shall be informed of his offences, and the
Commanding Officer shall not order him to work except in emergency
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and on arrival in India such person shall be immediately discharged 10
shore.

DISRATING (No. 4)

38. Summary disrating—(1) A sailor may be disrated to any rate
in his own category or to nay lower class in his rate, provided that
no sailor shall be disrated—

(a) below the limits laid down in the regulations for the time
being in force governing the advancement of sailors,

(b) below, either actually or relatively, the rating in which he
first entered or re-entered, if service in the latter cvent wus
not continuous and re-entry was under a fresh engagement.

(2) Whenever a sailor is summarily disrated for misconduct or is dis-
rated following conviction by a civil authority under sub-regulation (4)
of regulation 119, a note in writing giving the offences shall be attached
to the sailor’s Service Certificale which shall remain there until he is re-
instated in his former rate.

39. Acting rating-—(1) A sailor holding an acling rating may be
disrated by warrant us a punishment in accordance with the usual pro-
cedure and the disrating shall have the usual effect on assessment of
character, Good Conduct Badges and the like.

(2) If such sailor commits an offence which, though indicating an
unfitness for the higher rating, is not considered sufficiently serious to merit
disrating by warrant, and if his general conduct is otherwise unsatisfac-
tory, he may be reverted by his Commanding Officer for unsuita-
bility in which case the penalties which follow disrating by warrant
shall not be applicable.

40. Fine in respect of civil offences (No. 5).—A iine not exceeding
rupees one hundred may be imposed summarily when a sailor is found
guilty of a civil offence.

MULCTS OF PAY AND ALLOWANES (NO. 6) FOR IMPROPER
ABSENCE

41. Scale of Mulcts—(1) Except as provided in this regulation every
sailor who is found guilty of absence without leave or improperly leaving
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his ship or place of duty shall be punished with mulcts of pay and stoppage
of leave in accordance with the following scale namely:—-

(a) Where the period of absence does not excced three hours, one
day’s pay and one day’s leave;

(b) Where the period of absence exceeds thrce hours but does
not exceed thirty six hours, one day’s pay and one day’s
leave for every three hours of absence or part thereof;

(¢) Where the period of absence exceeds thirty six hours, one
day's pay and one day's leave for every three hours of
absence upto thirty six hours and one day’s pay for each
subsequent period of six hours or part of six hours, so,
however, that the stoppage of leave shall in no casc exceed
sixty days.

(2) If the period of absence is trivial or if there are extenuating
circumstances and the period of improper absence does not exceed thirty
six hours the Commanding Officer may, at his discretion, reduce the mulcts
by such an amount as he may consider reasonable; the stoppage of leave
being reduced to a corresponding extent.

(3) The provisions of sub-regulation (2) shall apply to leave-
breaking upto thirty six hours dealt with in conjunction with other offences.

(4) If the period of absence exceeds thirty six hours or the offence is
aggravated or repeated, any other punishment permitted by these reguia-
tions may be awarded according to the degree of offence, in addition to the
mulets of pay and stoppage of leave on the scale mentioned in sub-
regulation (1) and if there are mitigating circumstances justifying excep-
tional treatment, the Commanding Officer may al his discretion, reduce
the mulcts, provided that the actual mulcts (i.e. excluding detention or
confinement in cell) shall not be reduced to less than one day’s pay for
each day’s absence and where the stoppage of leave according to the said
scale would amount to thirty days or less it may also be correspondingly
reduced.

(5) Stoppage of leave for any period in excess of the scale shall not
be awarded as a punishment for leave-breaking, except in aggravated or
repeated cases and sailors shall not be reduced to second class for conduct
for leave-breaking offences unless it is an aggravated or fourth (or more
often) repeated offence.

42. Remission of mulcts over sixty days—(1) Tf the number of days
mulcts in accordance with sub-regulation (1) of regulation 41, or if the
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period of sentence to which a leave-breaker is confined by reason of the
punishment of detention or solitary confinement in a cell plus the number
of days mulcts, would amount to a total of more than sixty days, any
excess mulcts shall be remitted provided that in no case shall the actual
mulcts (i.e. excluding the punishment of detention or confinement in cell)
be reduced to less than one day’s pay for each day's absence.

(2) The provisions of sub-regulation (1) shall apply also to cases
where imprisonment is awarded owing to lack of detention accommodation
and such provisions shall not apply to cases where, on other grounds,
imprisonment is awarded in preference to detention, or where on the same
occasion, the offender is also convicted of any offence other than leave-
breaking.

(3) If, however, exceptional hardship is involved, the circumstances
should be submitted to the Chief of the Naval Staff for consideration.

(4) In all cases where a sailor has been sentenced to stoppage of leave
exceeding thirty days, he shall be allowed ashore ieave once a week, after
the expiration of the first thirty days.

(5) Nothing in this regulation shall be deemed to fetter the discretion
of the Commanding Officer to reduce the mulcts to the extent provided in
regulation 41.

43, General provision regarding mulcts—(1) For the purpose of
these regulations a days pay shall include full pay and allowances but
shall not include extra pay, kit upkeep allowance and kindred allowances.

(2) The scale of mulcts shall not apply to sailors who desert and who
are consequently marked ‘Run’ on the books.

(3) Mulets of pay for leave-breaking and for drunkenness on leave
shall be debited against the offender’s account in one sum, calculated at
the rate of pay in force on the date of sentence, as modified by such
sentence in case of disrating, deprivation of badges or reduction to second
class for conduct and the sum so debited shall be regarded as a definite
fine for the offence, and shall not subsequently be altered. as when an
increase of pay is granted with retrospective effect, orf when an offender
may be credited with the balance of the increpsed emoluments for days
upon which he would otherwise have been mulcted in full.

(4) The provisions of sub-regulation (3) shall not apply fo forfeiture
of pay during confinement in cells.
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44. Limits of punishment and acts constituting main offence.—(1)
The maximum summary punishment for leave-breaking that should as a
rule be awarded shall be detention and except for an aggravated offence,
such punishment shall not exceed thirty days.

(2) The act of not returning to duty at the time ordered shall constitute
the main offence against discipline and the aggravation of the offence shall
depend upon the time for which a sailor remains absent which shall be
dealt with on its merits in each case.

(3) Leave-breaking offences shall invariably be described on the
punishment warrant or in the Daily Record of Offences as follows:—

“Did remain absent over leave .......... hours ..........
minutes, namely, from ........ [ (o JEN .

45. Application of regulations 41 to 44.—(1) The provisions of
regulations 41 to 44 shall apply to breaking out of ship, breaking away
from a landing party and other cases of improper absence other than leave-
breaking and desertion, except that any punishment applicable to the
offence may be awarded in addition to mulcts of pay and stoppage of
leave, and it shall not be necessary to limit the period of detention for
offences of this description in ordinary cases.

(2) The provisions of regulations 41 to 44 shall not apply to sailors
who are only absent from a particular part of their ship.

46. Calculation of period of absence—(1) The period of improper
absence included in the charge shall strictly be computed from the time
when leave expires (or the time of breaking out) until the time of return

to the ship or place of duty.

(2) When a sailor surrenders or is apprehended as an absentee away
from the locality in which his leave expires, the Commanding Officer may,
having regard to the circumstances, consider the absence as having termi-
nated at the time of such surrender or apprehension, but if a lengthy
journey is involved in returning to the place where leave expired, the time
involved in such journey may be included in computing the period of
absence,

(3) When an absentee js arrested by the civil authority on another
charge and is subsequently handed over to the naval authorities, his absence
without leave shall be regarded as ceasing from the time of his arrest by

the civil authority.
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47. Simple leave-breaking.—Unless the offence is a repeated or aggra-
vated offence, the punishment for an offence of leave-breaking involving
improper absence of not more than thirty six hours shall be confined to
mulcts of pay and stoppage of leave, but if the offence was the sequal to
an offence of improperly leaving a ship or place of duty, other punish-
ments may be awarded in addition.

48. Aggravated offences.—(1) For the purpose of regulations 41 to
47 an offence of leave-breaking shall be deemed to be aggravated:-—

(a) if the absence exceeds thirty six hours;
(b) if the absentee misses his ship or draft;

(c) if, when leave was granted, a warning had been given that
the ship was under sailing orders;

(d) if the offender was undergoing any form of punishment at the
time,
(e) if there arc any other particularly serious circumstances.

(2) The charge in a case of aggravated leavc-breaking may refer to
the offence as aggravated, but the charge shall not contain anything which
directly or indirectly refers to a previous offence.

49. Repeated offences—(1) A repeated offence of leave-breaking is
one committed in the same ship or establishment within six months of a
previous leave-breaking offence.

(2) A subsequent repeated offence is one committed within six months
of a previous repeated offence.

(3) When a sailor is drafted to another establishment solely to under-
go detention and afterwards returns direct to the ship or establishment
in which he was sentenced, his service shall be regarded as continuous in
that ship or establishment for the purpose of assessing whether an offence
subsequently committed should be considered as a repeated offence.

50. Drunkenness—(1) A mulct of one day’s pay shall be inflicted
for all offences of drunkenness in a ship or while absent on duty, or on
returning from shore, whether such return is voluntary or otherwise and
a similar mulct shall be inflicted upon men who are drunk when received
in the naval or other custody, whether from leave or not, and, if from
Jeave, whether their leave has expired or not, unless the offender has already
been dealt with by the civil authority.
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(2) For the offence of drunkenness in a ship or while absent on duty,
additional punishments may be awarded, at the Commanding Officer’s
discretion.

(3) For the first oftence of returning from leave drunk, sailors below
leading rating., provided they do not otherwise misbehave, shall not be
awarded any punishment, other than the mulct of pay and if such offence
1s repeated or the sailors otherwise misbehave, they may be awarded other
punishments.

(4) Chief Petty Officer, Petty Officer, and leading ratings may be
disrated, even for a first offence of rcturning from leave drunk if the com-
manding Officer considers it necessary in addition to being mulcted one
day’s pay.

(5) In awarding punishments for drunkenness on lcave, the Com-
manding Officer shall take into consideration the circumstances of each
case as regards the disgrace or discredit brought on the uniform, the Ser-
vice, or the position which the offender holds.

REDUCTION TO THE SECOND CLASS FOR CONDUCT (NO. 7)

51. Classification for conduct.—(1) All sailors on first entering or re-
entering the Indian Navy shall be in the first class for conduct, except when
entered or re-entered in ratings which are not classed for conduct and
sailors received from other ships shall be placed in the class for conduct
last noted in their Service Certificate.

(2) Sailors holding leading ratings and above, sailors in possession
of Good Conduct Badges and boys shall not be classed for conduct.

(3) Chief Petty Officers, Petty Officers and leading sailors shall only
be reduced to second class for conduct on being disrated below a leading
rating and deprived of all Good Conduct Badges and other sailors may
be reduced to the second class for conduct if deprived of all Good Con-
duct Badges, or if not in possession of any.

52. Offences for which punishment is awarded —(1) Reduction to
second class for conduct shall be awarded to sailors for whose continual
slackness or misconduct the repeated award of lesser punishments has
proved ineffective and when such punishment is awarded to such sailors,
the circumstances should be brought out on the punishment warrant by
inserting after the charge the entry “This being the culminating offence
of a series of minor offences”: Provided that such entry shall not form

part of the actual charge framed,
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(2) Subject to the provisions of sub-regulation (1) such punishment
shall be awarded only for the following offenccs, namely :—

(a) Gross insubordination.

(b) Dishonesty.

(c) Gross misconduct on shore, when not dealt with by the civil
authority.

(d) Smuggling liquor into ship.

(e) Major offence against customs law and regulations.

(f) Drunkenness on duty.

(g) Aggravated or fourth (or later) repeated offences of absence
without leave.

(h) Deserting post.

(i) Sleeping on watch.

(j) Continual neglect of duty,

(k) Quitting ship, boat or working party without leave.

(1) Flagrant contravention of the censorship Regulations.

(m) Desertion:

Provided that such punishment shall not normally be awarded for
first offences and to sailors with good records:

Provided further that such punishment shall not be awarded 1n
conjunction with the sentence of cells, detention or
imprisonment unless there are exceptional circumstances
which render such heavy additional punishment necessary.

(3) The punishment under this regulation shall require the approval
of a Flag Officer or Commodore, and if prior approval cannot be obtained
within a reasonable period, it may be dispensed with. but the circumstances
shall be reported without delay to the approptiate Administrative Authority
and a copy of the correspondence shall be attached to the relative punish-
ment warrant.

53. Penalties.—(1) Sailors in the second class for conduct shall not
be employed on special or isolated duties, but they may be ordered to fall
in for inspection at such times as the Commanding Officer may appoint
and may be given such extra drill in the dog watches, not exceeding one
hour a day, as the Commanding Officer may consider necessary for their
improvement.
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.(2) Sailors in the second class for conduct shall not be advanced to
ratings that are not classed for conduct.

(3) The total pay of sailors in the second class for conduct shall be
reduced by one-sixth of their pay when not in that class:

Provided that credits of extra pay, M.L.R. (Money in lieu of rations).
kit upkeep allowance and kindred allowances shall not be subjected to
the said reduction.

(4) Immediately on being reduced to the second class for conduct, and
until the offenders arc restored to the first class, the entry “second class
for conduct” shall clearly be noted in red ink on their Advancement and
Conduct Record Sheets.

54. Restoration.—(1) The restoration to the first class of a sailor
reduced to the second class for conduct shall be considered by the Com-
manding Officer after one month from the date of reduction and there-
after at monthly intervals and where the Commanding Officer is satisfied
with the behaviour of a sailor reduced 1o second class for conduct and has
reason to believe that he wishes to reform, he may restore the sailor to the
first class at any time after one month from the date of reduction,

(2) 1f the sailor leaves the ship while in the second class for conduct,
the Conmmanding Officer shall note on the Conduct Sheet the date on
which he proposed to restore the sailor to the first class.

(3) Notwithstanding any sentence of imprisonment, detention, cell
punishment, or time lost in desertion, restoration to the first class
shall not be deferred beyond six calendar months from the date of reduc-
tion and if a sailor deserts while in the second class and is not recovered
before the expiration of six months from the date of reduction, such punish-
ment shall be deemed to have terminated on recovery.

(4) Subject to the maximum period of six months in the second class
not being exceeded, time for which pay is not allowed shall not be counted
towards restoration, except the period covered by the sentence of imprison-
ment. detention, or confinement in cells which may be allowed to count
when a sailor conducts himself well and is considered deserving of such
consideration and a sailor in prison or under detention shall be recom-
mended for this privilege by the Officer-in-Charge of the establishment, the
necessary teport being obtained by the Commanding Officer upon each
sajlor received from detention.

(5) Restorations shall be made when they become due. whether the
sailor prefers his claim or not.
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(6) If, however, on account of any particular act of gallantry, or other
exceptionally meritorious behaviour, the Commanding Officer should con-
sider a sailor to be deserving of restoration to the first class before he has
been one month in the second class, a Flag Officer or a Commodore may
approve of such restoration.

(7) The class for conduct shall be noted on the conduct sheet and on
the service certificate.

Explanation.—The period of desertion shall not count towards the
minimum period of one month referred to in sub-regulation (1).

CELLS (No. 8)

55. Physical conditions.—(1) A sailor sentenced to cells shall be
confined under a canvas screen or in a cell approved by the Chief of the
Naval Staff for a period not exceeding fourteen days and any such sentence
shall require a warrant.

(2) A cell shall measure not less than 2 metres in length and 1 metre
in breadth and shall be as high as the space between decks, and shall be
ventilated properly and no cell shall be made or altered without the
authority of the Chief of the Naval Staff.

(3) No sailor shall be confined in a cell in which the temperature
exceeds 80°F unless the Commanding Officer is satisfied that there is
adequatc ventilation.

(4) No sailor shall undergo a cell punishment unless a Medical Offi-

cer has examined him and certified that he is in a fit physical condition to
undergo that punishment and such certificate shall be recorded on the

punishment warrant.

56. Restrictions regarding leading ratings——1 eading ratings who can
be disrated shall not be sentenced to cells and leading ratings who cannot
be disrated may be awarded cell punishment but only for the offences
mentioned in regulation 52(2).

57. General rules for cell punishment—(1) Every sailor sentenced to
cells shall be deprived of any Good Conduct Medal or Badges he may
hold and such punishment shall carry with it forfeiture of time and pay
for the period of the confinement.

(2) A sentence of cells shall not be postponed or suspended.



Sre. 4] THE GAZETTE OF INDIA EXTRAORDINARY 33

(3) A scentence of cells may, at the discretion of the senior officer
present, be carried out 1n a ship or naval establishment other than that in
which it was awarded.

58. Routine to be followed—(1) ‘Lhe day on which the warrant 1s
rcad shall count as a complete day of the scntence irrespective of the
actual time at which confinement commences,

(2) The offender shall pick on all days other than Sundays either 90
grams of tarred hemp or 2-70 kilograms sisal, which shall be weighed
when given to him and again when received from him.

(3) The offender shall be ullowed the use of his bedding for the first
four nights, but in cold weather he may be allowed to use a blanket if
considered necessary and he shall be deprived of tobacco, knives, razors,
writing material, and all books and papers, except suitable books of instruc-
tion: ,

Provided that the offender may be allowed to read religious books.

(4) The offender shall keep himself and his cell clean and after the
third day’s confinement he shall be brought on deck under a sentry's'
charge for two hours a day, one hour in the morning and one hour in the
afternoon and he may be given the normal forms of arms drill during these
exercise periods.

(5) A medical officer shall visit the offender both night and morning
in hot climate and once a day in other cases and the Officer of the Watch
or Officer of the Day shall visit the offender in his cell once in each watch.:

(6) Subject to the provisions of sub-regulation (5) an offender shall
not be permitted to hold communication with any person, except when
authorised by the Commanding Officer.

(7) A sailor in cell may be permitted to receive letters addressed to
him, but such letters shall be opened by him in the presence of one of
the regulating staff to ensure that nothing undesirable is enclosed and such
sailor shall be permitted to write letters only in exceptional circumstances.

(8) If the Commanding Officer i of opinion, on the advice of the
Medical Officer or otherwise, that strict adherence to the provisions of
this regulation would permancntly affect the health of any offender, the
Commanding Officer may, for reasons to be recorded in writing, relax all
or any of such provisions with respect to that offender,
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DEPRIVATION OF GOOD CONDUCT MEDAL OR BADGES
(NO. 9).

59. Deprivation of Good Conduct Medal.—(1) Any sailor to whom
a Good Conduct Medal has been awarded may be deprived of it sum-
marily by warrant for misconduct and thereupon the medal shall be return-
ed to the Captain, Naval Barracks, Bombay.

(2) No person shall be deprived of this medal, nor shall any punish-
ment entailing the forfeiture of this medal be awarded without the previous
approval of a Flag Officer or Commodore.

(3) A sailor may be deprived of his medal without being deprived
of any Good Conduct Badge.

(4) The Commanding Officer may at his discretion take away one
badge, but not more, without depriving the sailor of his medal, if his con-
duct has been in all other respects satisfactory, notwithstanding that the
deprivation of a badge may necessitate the award of the entry “Good” at
the annual assessment of character; provided that such discretion shall be
exercised in favour of any sailor only once.

(5) If a badge should be taken away without loss of the medal, the
medal shall not be worn until the badge is regained.

(6) A sailor who receives any of the following punishments shall be
deprived of the medal. namely:—
(a) Imprisonment.
(b) Dismissal.
(¢) Detention.
(d) Disrating.
(e) Reduction to the second class for conduct.
(f) Cells.
(g) Deprivation of two or more Good Conduct Badges.

(h) Deprivation of a badge on a second occasion after the award
of the medal; such deprivation shall be noted on the
warrant, both in the heading and in the appropriate column.

(7) The medal shall be forfeited when a sailor holding it—

(a) deserts,
(b) is awarded u character assessment inferior to “V.G.” except—

(i) as provided in sub-regulation (4),
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(ii) when a lower character assessment is awarded consequent
upon conviction by the civil authority.
(c) is deprived of a Badge and it is not restored to him within

12 months from the date of deprivation.

(8) Forfeiture under clause (a) of sub-regulation (7) shall be imple-
mented nn conviction and noted on the punishment warrant and forfciture
under clauses (b) and (c¢) of that sub-regulation shall be implemented
immediately after the characted has been assessed or the period of 12

months expires whichever is earlier.

(9) A warrant shall not be required for the forfeiture of the medal
but the sailor shall be informed formally of the forfeiture and when he
appears before the Commanding Officer for this purpose, he shall not be
treated as a defaulter, and shall be dealt with after requestmen.

(10) Deprivation of forfeiture of the medals shall be noted on page 4
of the sailor’s Service Certificate.

60. Restoration of Medals—(1) When a sailor has been deprived of
the Good Conduct Medal or has forfcited it for misconduct, the medal
may, with the approval of the Chief of the Naval Staff, be restored,—

(a) at any time, if the sailor has rendered some special service;

(b) on completion of 5 years’ service with continuous “V.G.”

character.

(2) Where a sailor is discharged before completing the 5 years
*“V.G.” service required for restoration of the medal and subsequently re-
enters, any further service with “V. G.” character may be allowed to count

for the purpose of qualifying for restoration.

CAMPAIGN OR COMMEMORATIVE MEDALS

61, Forfeiture for certain offences—The punishment awarded for
treason, sedition, mutiny, cowardice or disgraceful conduct of an un-
natural kind shall include the forfeiture of any campaign or commemora-
tive medals. unless the forfeiture is already involved in the conviction or
sentence and if the offender is in possession of any medals awarded for
gallantry or of any decoration, the tribunal trying him shall not expressly
include the forfeiture of such medals in the sentence but a report of the
conviction shall be made to the Chief of the Naval Staff.
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62. Restoration of Medals.—(1) The awards forfeited under regula-
tion 61 may be restored with the approval of the Chief of the Naval Staff
in the following circumstances, namely:—

(a) when a minimum of 3 years’ service has been rendered, sub-
sequent to the expiration or suspension of sentence, if
applicable, or from the date of conviction:

Provided that the “V.G.” conduct has been maintained during
such service:

Provided further that if the desertion is during the state of hostility,
no award instituted for service during that period of hostili-
ties shall be restored unless the individual subsequently
rendered approved service in the armed force from which
he deserted prior to the termination of such hostilities,

Explanation.—Approved service for the purpose of this clause
shall be dcemed to be paid service of one day or more
subsequent to the expiration of thc sentence;

(b) when the required 3 years requalifying service has not been
completed owing to—
(i) expiry of his period of engagement,
(ii) death, or

(iii) wounds or sickness not due to misconduct provided that
“V.G.” conduct has been maintained from the date of
re-entry on expiration or suspension of sentence (or date
of conviction as applicable) to the time of discharge;

(¢) On—

(i) re-engagement for pension, after completion of the first
period of service;

(i1) mobilization from the Reserve; or
(iii) advancement to Petty Officer’s or higher rate;

(d) in recognition of meritorious service not necessarily resulting
in a decoration or when otherwise specially recommended.

(2) Restoration of medals forfeited for the offences of treason, sedi-
tion, mutiny or cowardice shall be permitted only if a person qualifies
wnder clause (a), clause (¢)(iii) or clause (d) of sub-regulation (1),
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(3) Application for restoration of medals under sub-regulation (2)
shall be made to the Chief of the Naval Staff and such restoration may be
made—

(1) hree of charge when the original medals have been 1eturned
to the Captain Naval Barrachs, Bombay, on being forfeited
or when the imedals have becn forfeited prior to issuci—

(ii) on repayment as duplicate issucs when the original medals
were not recovered, provided that a satisfactory explana-
tion of the circumstances of non-recovery is forthcoming.

(4) All restoration of medals under this jegulation shall be notcd on
the sailor’s Service Certificate.

DEPRIVATION OF GOOD CONDUCT BADGE(S)

63. Deprivation of Badges.—(1) A «ailor who receives any of the
following punishments shall be deprived of any badge he may hold:—

(a) Imprisonment
(b) Detention

(¢) Reduction to the second class for conduct.
(d) Cells.

(2) Deprivation of two or more badges or deprivation of one badge
for the second time since the award of L. 8 & G C. Medal or Meiitorious
Service Medal shall involve deprivation of the medal.

(3) Any sailor holding one or more buadges may be deprived of them
by warrant, except as provided in regulation 119.

(4) One badge so lost may be regained by six months” “V. G.” con-
duct, and additional badges by further periods of six months, reckoned
in each casc from the date of the preceding restorauon.

(5) If, however, a sailor has been sentenced to deprivation a sccond
time within three years of actual seivice, the qualification for restoration
shall be twelve months for the first restoration, and six months for each
subsequent restoration,

(6) Time which does not count for purposes of awaid shall not be
reckoned towards restoration of badges.

(7) Sailors serving in non-badge ratings shall be elipible for the
restoration of badges, although not eligible for the award of further badges.
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(8) Restorations shall be made when they become duc whether the
satlor prefers his claim or not.

REPRIMAND BY THE CAPTAIN (No. 10)

64. Reprimand by the Captain~The punishment of reprimand by
the Captain shall be awarded only to leading ratings and above and such
punishment shall always be recorded.

EXTRA WORK AND DRILL (No. 11)

65. Routine to be followed.—Sailors may be awarded the punishment
of extra work and drill upto 14 days when they are to be subject to the
following routine:—

(a) Leave to be stopped.

(b) To turn out half an hour before the hands.

(¢) To do cxtra work during non-working hours from half an hour
before the hands turn to until 2100, one hour of which
during the dog-watches, to be, if possible, drill or
boat pulling.

(d) To be mustered frequently.

(e) To have full time for meals except dinner for which half an
hour will be allowed; to be cmployed for the remainder of
dinner hour at drill or work.

(f) Drill is to be performed wecaring correct drill order only.

66. Other instructions—(1) Extra work shall be substituted when
drill would have to be carried out in sight of civilian onlookers.

(2) When possible, extra work shall be done in the department to
which the offender belongs.

(3) If a sailor has to kecp a night watch either in harbour or at sea,
this punishment shall cease at 2000 and he shall not be turned cut before
the usual time.

(4) When a sailor is under this punishment, he shall be allowed to
leave the ship or establishment only on duty though he may be allowed
to proceed on long leave at the discretion of the Commanding Officer.
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STOPPAGE OF LEAVE (NO. 12)

67. Stoppage of leuve—~—(1) As stoppage of leave, in common with
other punishments, commences from the date on which it is awarded and
runs continuously from that date and as it may not be awarded for more
than 60 days, stoppage of leave should be considered ineffective if given
in conjunction with the sentence of imprisonment or detention of 60 days
or more.

(2) When stoppage of leave is awarded for leave-breaking, it shall
not exceed the scale laid down except for aggravated or repeated offences.

(3) Stoppage of leave may also be awarded in appropriate cases for
any other offence cither as the only punishment orf with another
punishment.

(4) While under stoppage of leave, a sailor shall not be allowed to
leave the ship or establishment except on duty; he may, however, be
allowed to proceed on long leave at the discretion of the Commanding
Officer-

(5) The punishment of stoppage of leave shall not involve any other
penalties except mustering with sailors under punishment.

EXTRA WORK OR DRILL (NO. 13)

68. Extra work or drill—Extra work or drill for not more than 2
hours a day may be awarded for any period not exceeding 7 days,

69. Other instructions—Drill shall be performed wearing correct drill
order only and when drill would have to be carried out in sight of civilian
onlookers, extra work shall be substituted.

ADMONITION (NO. 14)

70. Admonition.—(1) When a sailor is found guilty of an offence
which, of itself or in view of the mitigating circumstances, is not considered
to deserve any more serious punishment, he shall be admonished as in the
case of a first trivial offence of leave-breaking when a mulct is not

imposed.

(2) The offence and the punishment shall be recorded.
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71. Speciul directions—In regard to all summary punishments, the
following further directions shall be observed, namely:—

(a) Suspension on Sunday—Summary punishments which are
carried out on board, except confinement in cells or under
a canvas screen, and stoppage of leave, shall be suspended
on Sunday, but that day shall count as part of the period
for which any sentencc is awarded.,

(b) Night's rest.—Sailors shall not be deprived of their night’s rest
at sea as a punishment.

(¢) Iron and handcuffs—~The use of irons or handcuffs shall,
except for the purpose of ensuring the safe custody of a
prisoner, or for mutinous conduct, be avoided as far as
possible, '

(d) Gags shall not be used and sailors who are noisy or violent
shall be confined in a cell for such time as may be necessary.

(¢) Stoppage of pay.—Pay shall not be forfeited nor shall any
stoppage of pay and allowances be made for misconduct,
except in cascs expressly authorised by the Act, or by these
regulations.

(f) Applicable punishment.—Every punishment must be appli-

cable to the oflence, and to the offender at the time he
committed the offence of which he stands convicted.

72, Muintenance of records—Records of offences sheet, minor
punishinents book, the Daily Record of Offcnces and Punishments and
Punishment Return shall be maintained in the prescribed forms.

73. Submission of Punishment return.—A punishment return in the
prescribed form shall be submitted by the appropriate authority at the end
of each quarter to the Chief of the Naval Staff
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CHAPTER 111

SUMMARY PUNISHMENTS FOR ARTIFICER APPRENTICES AND Bovs
UNDER TRAINING

74. Scale of punishments—The following punishments may be award-
cd summarily to the Artificer Apprentices and Boys under ({raining.
namely:—

No. I—Imprisonment not cxceeding three months,

No. 2—Detention not exceeding threec months,

No. 3—Dismissal from the naval service.

No. 4—Conlfinement in cells not exceeding fourteen days.

No. 5—Isolation not exceeding fourteen days.

No. 6—Caning (not to be less than six nor to exceed twelve cuts).

No. 7—To have meals at the defaulters’ table: to stand on deck
for half an hour during the dinner hour; to do half an hour’s
drill during recrcation time; to turn out half an hour earlier
and stand on deck; leave to be stopped. This punishment
is not to be awarded for a period excceding fourteen days.

No. 8——Stoppage of leave for a period not exceeding twenty eight
days.

No. 9—Mulcts of pay for improper absence and for unfitness for
duty from drinking on shore.

No. 10—Extra drill for a period not exceeding fourtcen days.

No. 11—Disrating of Instructor, Petty Officer or Leading Boys.

75. Suspension of punishment on Sundays—Punishments which are
carried out on board, other than cells and stoppage of leave shall be sus-
pended on Sunday but that day shall count as part of the period for which
any sentence is awarded.

76. Delegation of powers.—(1) Commanding Officers of training
establishments and training ships may delegate to the Executive Officer, of
or above the rank or relative rank of Licutenant, power to impose the follow-
ing punishments mentioned in regulation 74 to the extent mentioned against
each:—

No. 7 .. in full

No. 10 .. not excceding seven days.

(2) The Commanding Officer may, by written authority delegate to the
undermentioned officers whenever and so long as he may deem fit, the power
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to award the following punishments mentioned in, regulation 74 to the cxtent

mentioned against each:

(a) Training Commander of or above the rank of Lieutenant or
relative rank of Lieutenant:—

No. 7 .. for seven days.
No. 10 .. for seven days.

(b) The Officer of the Day or Officer-in-Charge of workshops of
the rank of Lieutenant or relative rank of Lieutenant;—

No. 11 .. for one day.

All such punishments shall be recorded in a special book kept for the pur-
pose and such power shall be confined to cases of misconduct on the part
of individual Apprentices or Boys, and shall not be exercised with respect
to cases of misconduct on the part of a group of Apprentices or Boys.

77. General regulations applicable to punishments.—In administering
punishments under this Chapter. the general 1egulations contained in
Chapters III and TV shall be adhcred to wherever applicable and so far as
they are not inconsistent with the provisions of this Chapter.

78. Punishment of Instructors, Petty Officers and Leading Boys—(1)
Instructors, Petty Officers and Leading Boys and Apprentices shall be dis-
rated before being awarded punishment No. 7 mentioned in regulation 74
and any higher punishment.

(2) Except in the case of leave-breaking over twelve hours (when an
Instructor, Petty Officer or Leading Boy is to be disrated) disrating may be
considered a portion or (except in the case of leave-breaking) the whole of
the punishment.

79. Confinement in cell—Confincment in a cell shall be awarded only
in exceptional circumstances like short term of imprisonment or detention.

80. Isolation.—Apprentices and Boys who have been awarded the
punishment of isolation shall be subject to the following restrictions and
conditions, namely:—

(a) They shall attend all instructions.

(b) When not undergoing instructions, they shall be confined in a
suitable place set aside for the purpose.

(¢) They shall be allowed the use of bedding.

(d) They shall keep themselves and their place of confinement
clean.
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(e) They shall bc allowed the use of religious and instructional
books.

(f) They shall be deprived of tobacco, knives and all books, papers
or writing material, except for instructional purposes:

Provided that they may be allowed to write letters to their homes,
the number of such letters not exceeding one per week or a
total of two during the period of punishment.

(g) They shall wear a distinctive diess to indicate that they are
undergoing isolation punishment and when blue uniform is
worn, it shall consist of a broad white duck band and, when
white uniform is worn, of a broad blue band and the band
shall be attached securely to the sleeve of each arm and shall
be worn continuously during the period of punishment.

(h) They shall undergo one hour’s physical drill daily to be per-
formed in the open air whenever practicable.

81. Caning.—(1) Caning shall be inflicted only in the case of persons
below the age of eighteen and only on the express orders of the Commanding
Officer for the serious offences of theft, immorality, insubordination, aggra-
vated case of drunkenness and dcliberate and continued disobedience of
orders and shall not be carried out in public.

(2) Tn the absence of the Commanding Officer. the officer in command
shall not cause caning to be inflicted unless the Commanding Officer is abscent
from duty with the permission of his superior authority for more than forty
eight hours,

(3) When two or more persons are caned on the same day, those who
are waiting their turn for punishment shall not witness the inflction of caning

on another and no one shall be present whilst the caning is in progress
except the person administering the punishment and the officer who wit-

nesses the caning.

82. Stopvage of leave.—(1) Great care shall be exercised before awarding
stoppage of leave for a period in excess of fourteen davs.

(2) Aporentices and boys undereoing this punishment <hall be emoloy-
ed for a maximum of one hour daily during their recreational period on

any wortk.

83. Extra Drill— Extra drill shall be dore as canmd Al with arms and
upto one hour per day.
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84, Disrating Disrativeg » 17 b enpilsary for Ieave-breaking for
over twelve hours.

85, Records. -(1) Separate lailv records of olfences and punishments
shall be maintained for—

(a) Artificer Apprentices;
(b) boys;

(c) other sailors borne in the establishment.

(2) Such daily records <hall contain a record of every punishment inflict-
ed and by whom awarded, those awarded by the Executive Officer being
initialled by him and shall be evomived snd signed by the Commanding
Officer at least once a week after satisfying himsell that all punishments
have been duly entered.

(3) A weekly copyv of the entrics made on the prescribed form shall
be displayed on the notice board or the mess deck or other suitable place.

86. Punishment retu. ;v — &t the enl of each quarter the punishments
from the daily record of nffenees <hall be ahstracted into the quarterly re-
tinrn of punishment 2nd forwarded tn the Chicf of the Naval Staff.

87. Previous offences.—When on offen~e is being dealt with under the
provisions of this Chaoter. all provios offences committed by the person
concerned shall be taken into consideration when awarding punishment.

88. Charge for theft.—Charees for theft shall not be made except when
there is clear evidence of criminal intent,

Hlustration—When an Apnrentice or boy is fornd in possession of an
article beloneing to another, tho Annrentice or the bov concerned shall not
be punished for thelt unlecs the Cemmiandine Officer s <atisfied that when it
was laken there was an intention to cnause wronefnl Toss to a nerson or wrone-
ful ~ain to h'mself or another nersmn. TTnless the Commandine Officer is
satisfied of this. or if he is satisfied thot the Annrentice or the Bov. as the
case may be, reallv found the arficle vine ahowtl, be should be charoed with
being euiltv of neglecet to the prejudice of sond order and naval discinline
in not handing over to the nrorer autherity the articles which, to his
knowledge, had come into his nosgaesion without the consent of the owners.
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CHAPTER 1V
DISCIPLINE

ARREST—SUSPENSION OF SENTENCES--PRISONS AND
DETENTION QUARTERS—DESERER>—CIVIL AUTHORITY

SeCTION I
ARREST AND NAVAL CUSTODY

89. Arrest—(1) If an officer discueys orders or otherwise misbehaves,
he may be placed under arrest, and a report of the particulars of the offence
shall be forwarded by the Commaauing Gificer to the Chief of the Naval
Staff as soon as possibie, but if the Cominanding Officer should be induced
from any circumstances to release him from arrest, and to withdraw or
allow to be withdrawn the charges against him, such officer shall return
to his duty without prejudice to future investigation of any cemplaint which
the Commanding Officer may uizke relative to such arrest.

(2) If the Commanding Officer coasiders the cause for placing an officer
under arrest to be of such a naturc as 1o secessiiate its being brought before
a court-martial, but if circumstances of the service should render it neces-
sary that the officer under arie.t shoe. 4 be ielcased without the withdrawal
of the charge against him, he may so relcase him, and the officer or sailor
shall return to his duty accordinz'y, without nrejudice to his {uture trial
or the inquiry into the charge on vhich he was placed under arrest.

(3) When an officer or sailor i3 placcd vader anest. the ('ommanding
Officer shall take care that no more restraint is put uzon h's personal liberty
than the discipline of the Service recuires and the nature of his offence may
render expedient.

Explanation.—Arrest is not 2 punishimicnt but only 2 means adopted
to ensure the safe custody of an offender until he can be
dealt with adequately.

90. Prescribed officer for purposzs of scciinn 85. — The preseribed officer
for the purpose of section 85 shall in the case of sailors be the Executive
Officer.

91. Suspension of an eofficer from dutv. --Suspension of an officer (inde-
pendent of arrest) may be ordered bx the Commanding Officer (of or above
the rank of Lieutenant-Commander® of the ship to which the officer belongs
or by any other superior authority—

(a) when the officer submits his case for investigation;
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(b) m any case 1n which the officer’s character or conduct as an
omicer and a gentieman 15 umpugned;

(c) when the officer is charged with any offence triable by court-
martal; or

(d when any crimmal proceedings are pending against him in an
ordmary crimnal court.

92. Naval custody.—(1) The Commanding Ofhcer shall be responsible
for the saie custody or every person, offender, or prisoner who is placed 1n
naval cusiody n the ship or establishment.

(2) Such custody may be open or close, according to the circumstances
of each case and at tone discreuon of the Commanding Ofhcer.

Explanation.—Open custody wvolyes only such restrant as may be
necessary for safc custody, whereas close custody involves deprivation of
all Irberty and continuous supervision, and 1s equivalent to confinement in
the sense m which 1t 15 used m sub-section (2) ot section 131.

93, Offenders awaiting imprisonment or detention.—Persons under
sentence ot imprisonment or uctention, while on passage in Indian Naval
Ships, shall not be called upon to do any duty except in case of emergency
and they may be deall wilh as prisoners at large (kept 1n open custody),
when the circumstances permit, bul they shall be restrained or confined, it
necessary, for sate custody or to prevent further misconduct.

94, Offenders under sentence.- -Offenders who may be in naval custody
while undergoing a sentence of wipirisonment or detention shall, as far as
possible, be subject to the iollowing pirovisions:—

(a) They shall not be allowed to communicate by letter with any
person nor o receive any letter or visit without permission
of the Chief of the Naval Staff and any letters written by or
to them with such permission shall first be read by the Com-
manding Officer of the ship, who shall use his discretion in
communicating or withholding their contents.

(b) Any visit allowed to them must take place in the presence of an
officer.

(2) Such measures as arc necessary for the proper enforcement of the
provisions of clauses (2) and (b) of sub-regulation (1) shall be taken in Indian
Naval Ships and no departure from the said provisions shall be made, save
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in exceptional circumstances, when the Commanding Officer may act accord-
ing to his discretion, reporung the circumsiances o the Chief of the Naval
Staff,

95. Sickness of accused persons and offenders—(1) An offender await-
ing transfer to prison or detention quarters or a person awaiting trial, by
court martial or otherwise, for a serious ollence, shall not be sent to hospital
without the sanction of the senior oflicer present and where such ollender
or person is sent to the hospital, the Commanding Oflicer or the Medical
Officer-in-Charge of the hospital shall be informed that the person is to be
considered as under arrest and shall also be informed into which of the
following categories he falls:—

(a) Offender sentenced on ...... (20 R (period) imprisonment or
detention by court-martial;

(b) (i) Accused person awaiting trial by courl-martial or a criminal
Court.

(i) Recovered deserter whose case has not yet been dealt with.

(i) Accused pcrson whose case has been investigated and charge
proved, but punishment not awarded.

(¢) Offender sentcnced summarily on ...... to ... (period) imprison-
ment or detention or coufinement in the cells.

(d) Accused person awaiting summary {rial,

Details of the nature of the olcnce, the punishment awarded and the
number and date of the punishment warrant shall also be sent, if appro-
priate.

(2) An officer or sailor being an oflender awaiting transfer to prison or
a person awaiting trial, by court martial or othcrwise, for a serious offence,
shall not be brought forward for medical survey with a view to invaliding
without the special directions of the Chietf of the Naval Staff and when a
survey is held under such directions, the result shall be reported by the
Surveying Officer specially to the Chief of the Naval Stafl who shall, subject
to the provisions of sub-regulations (3) to (6) decide as to the disposal of the
person concerned.

(3) The Chief of the Naval Staff shall not, in consequence of the report
of the surveying officer, authorise any step which will result in an accused
person escaping trial unless the surveying officer certifies tbat his mental
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condition at the datc of the alleged oftence was such that he was not res-
ponsible for his actions, or that his physical or mental condition 15 such
that even the fact of bewg tried, apart from any sentence that might be
awarded, would be likely to umpair ius health permanently and if the survey-
ing omcer certiies that a peison awanng teal for deseriion was not res-
ponsibie lor his actions at the luue ot the alleged desertion, the Chiet of
the Naval Staff shall obtain the directions of the Government whether the
notation of desertion is to be removed.

(4) The Chief of the Naval Stall shall not, in consequence of the report
of the surveying othcer, authorise uny siep which will result in a person
under sentence of imprisonment or delention escaping the residue of the
sentence, unless the surveying oificer certifies that the offender is medically
unbit to undergo even a modified prison or detention routine, as the case
may be and if such a medical certificate is furnished, the offender may, pro-
vided that he is not to be dismmssed or dischraged for misconduct, be in-
valided from the service; but care shall be taken that the sentence is duly
entered in his Service Cerulicale and eisewhere as necessary.

(5) The medical certificate furnished under sub-regulation (4) shall be
forwarded to the Government in order that the residue of the sentence may
formally be remitted.

(6) If the surveying oliicer ceitives thae the offender’s mental condition
on the date of his olience mJs-t save been such that he was not then res-
ponsible for his action, the ¢ hier o1 the Naval Staif shall immediately obtain
the directions of the Government whether the sentence is to stand or be
annulled.

SECTION 11
SUSPENSION OF SENTENCES

96. Suspension of scntence—(1) The power of suspending a sentence of
imprisonment or detention under section 164 may be cxercised when a
sailor of good reputation has committed himself because of some long-
continued strain, or in circumstances which lead the Commanding Oflficer
or superior authority to believe that he will retrieve his good name, or
when the sailor’s services are rcquired for a dangerous or arduous duty
which would otherwise be avoided, or (o cnable a deserler or persistent leave-
breaker who is considered to be capable of rcformation to be drafted to
sea, so that he may be removed from the temptation to repeat his offence.
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(2) Officers shall, as far as possible, use (h's power freely whenever they
can do so without detriment 1o discipline, and when the offender is likely
by his conduct, to justify the confirlence placed in him; bul a scutence shall
never be suspended when it is intended that the offender shall not return
to the Service.

97. Court-martial sentence.—(1) 1f the officer who ordered the court-
martial or any other officer having power to suspend a senlence considers,
either upon a perusal of the in nutes or upon receivine recommendation from
the court that the sentence should be suspended, he <hall, instead of issuing
a committal order, give an order in writing that the sentence is to be suspend-
ed until an order of committal is issued.

(2) When an ovder suspending a court-marfial sentence has been made
under sub-regulation (1), the nccused shall be—

() informed by his Comimanding Officer that it has been decided to
suspend his sentence, that his case will be reviewed periodi-
cally, and that. if his subseauent conduct is such as to justify
a remission of the sentence, it will be remitted,

(it warned that, if the confinuity of his “V G.” conduct is hroken
or if his behaviour is in any way unsatisfactory while he is
on probation, the sentence may be enforced; and

(ii1) released from custody.

(3) Tn all cascs where a sentcnce passed by court-mortial iy susrended.
the intimation thereof shall be sent immediately to the Chief of the Naval
Staff together with a statement of the reasons {or susrension of the sentence

98. Summary punishment— With the concurrence of the authority who
annroves a punishment warrant for imprisonment or detention, the Com-
manding Officer may, instead of issuine a committal order, give an order
i writineg that the sentence shall be suspended »mtil an order of commiital
i issned and if such authoritv 15 not present at the place, the Commanding
Officer shall use his discrctior in ‘he matter.

(M At any time after a commilal order has been issued, the officer whe
signed th~ committal order muy order the residue of the sentence to be
suspended.

3) When the Commandine Officer susnends a sentence, he shall make
a report thercof when the Punishment Return is forwarded.
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(4) When a sentence has been suspended, ether before or after an order
of committal bas been issued, the ollender shall be released from custody
and informed by his Commanding Officer that his casc will be reviewed
periodically, and that the enforcement or remission of the remainmg por-
tion of the sentence will depend on his conduct remaining “V.G.”.

(5) When a sailor whose sentence has been suspended is drafted to an-
other ship or establishment, the fact that a senlence is under suspension
shall be notified immediately by letter to his new Commanding Officer, who
should also be told whether the sailor’s conduct to-date has been such ax to
deserve remission in due course.

99. Period of suspension.—(1) A scntence which has been suspended,
either before or after a commitlal order has becn issued, shall remain
suspended until such an order has been issued or re-issued or the sentence
has been finally remitted.

(2) A sentence may remain suspended for twelve months, unless the
sailor commits himself in the meantime, but under no circumstances shall
the sentence remain suspended for a longer period except when the issue
of a committal order has not been possible because the sailor has deserted
or been absent without leave.

100. Reconsideration of court-martial sentence—(1) A court-martial
sentence which has been suspended may be rcconsidered at intervals of not
more than three months, unless it has been put into execution in the mean-
time, and on these occasions the individual shall be brought before the
Commanding Officer, who should take the opportunity of reviewing the
circumstances and warning him that he is still under probation.

(2) The Commanding Officer shall make a report on the sailor’s conduct,
recommending whether the sentence should remain suspended or be re-
mitted, to the Chief of the Naval Staff who shall, if he considers that the
offender’s conduct justifies remission, remit the sentence accordingly.

(3) If at any time during the probationary period the continuity of a
sailor’s “V.G.” conduct is broken or his behaviour is in any way rmsatis-
factory, the sentence may be enforced and the Commanding Officer shall
forward a report as in sub-regulation (2) and a committal order shall be
issued by the Chief of the Naval Staff or by the officer orderine the court-
martial by which the sailor was sentenced.
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(4) Administrative Authorities shall ensure that the reconsideration ot
suspended sentence is duly carried out at intervals of not more than three
months.

101. Reconsideration of summary sentence—(1) The Commanding
Officer of the ship to which the sailor for the time being belongs shall re-
consider the sentence as in the ioregoing regulation and decide whether
the rest of the sentence shall be finally remitted or remain suspended, n-
forming the sailor of his decision.

(2) If during the probationary period the continuity of the sailor’s
“V.G.” conduct is broken or hi¥"'belaviour is in any way unsatisfactory, the
Cormanding Officer shall ehfdtée thé''sentence by issuing the committal
order.

(3) The review, remission or enforcement of a suspended sentence shall
be reported when the Punishment Return is forwarded.

102. Offences during suspension.—(1) If a person whose sentence has
been suspended commits a further offence for which he is sentenced to im-
prisonment or detention, any officer having power to issue a commattal order
in respect of the sccond sentence or apy officer having power to issue or
re-issue committak order in respect f the first may, subject to any recom-
mendations to the contrary made by the court or officer who tried him for
the second offence, order the sentences to run concurrently or consecutiveiy,
but, if two sentences of deteritidn douni it the aggregate to more than two
years, the excess shall beluenitted @nd Whede the second sentence is award-
ed under the Act andiis'&ne Gfimprisérinéfl, a previous sentence of deten-
tion shall be remitted::

(2) A seniengg; on;aereanan snaimonoe awarded if the offender is al-
ready under sentence of imprisonment.

103. Consequential Penlfies—i}), I, 4 fepipnca;is suspended before
a committal order is issuéd, any consequential penalties which would be
-emtailed by theinfictidn af ithed uspended” pufdHesy shall also be re-
-pasdad -ay suspendedsiinless! dndl il whev ligdl “8tder is issued and
afty ddditional pusishmetits With1Hbcompani? 4 sertthcd!Sf impiisonment
bt detention;like melcts ol pay; Soppags of 1Eave. Bilt Bidlhotbonsequential
thsreow, shvall aot be Btispevided !
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(2) If a committal order is issued and the sentence is subsequently
suspended, or if a sentence is suspended but a committal order is subse-
quently issued, all the consequential penalities and other consequences,
namely,—

(a) disrating;

(b) deprivation of badges and medal;
(c) effect upon character;

(d) loss of pay and time,

shall be enforced in respect of so much of the sentence as is actually served.

(3) If a sentence which has been suspended is subsequently carried out,
disrating, deprivation of badges and medal, loss of pay and time shall take
effect from the date of committal.

(4) When a sentence of imprisonment or detention is suspended after
committal, disrating and deprivation of badges and medal shall take effect
from the date of sentence and loss of pay and time from the date of com-
mittal.

(5) For all sentences, effect upon character shall operate from the date
of sentence.

104. Other consequential effects.—(1) A sentence of imprisonment or
detention, even if suspended shall automatically cause a break in “V.G.”
conduct.

(2) If, at the time of assessment of character, an offender’s sentence,
or a portion thereof, is under suspension, the only penalties which shall be
taken into consideration are the portion such sentence and the consequen-
tial penalties Gf any) which have actually been enforced and if the sus-
pended sentence or the suspended portion thereof is subsequently enforced,
the character previously assessed shall be altered to that which is appro-
priate to the full sentence.

(3) All alterations in character under sub-regulation (2) shall be re-
ported to the Captain, Naval Barracks, Bombay.

(4) Where a suspended sentence or the suspended portion of a sentence
is carried out in the year following that in which the sentence was award-
ed, together with the sentence of imprisonment or detention, only the
latter sentence shall be taken into account in assessing character at the
end of the year, whether such sentences run consecutively or concurrently.
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(5) If an offender under a suspended sentence deserts and is not re-
covered, or is not claimed for further service, his character shall be assess-
ed as if the sentence has been carried out.

105. Record of suspension, etc. of sentence.—(1) The suspension of
a sentence in whole or in part shall be recorded with full particulars of the
nffence and sentence on the Advancement and Conduct Record Sheet,

(2) Notations shall be made as follows in the “Time forfeited” column
on page 4 of the Service Certificate, each notation being authenticated by
the Commanding Officer’s signature, with the date on which the sentence
was either suspended, remitted or enforced:—-

(a) Suspension of sentence before Put “suspended” alongside the nota-
committal tion of the number of days awarded.
Insert in the appropriate column the
number of days served, adding “Resi-
due Suspended”.
Rule through the notation “Suspend-
ed” or Residue Suspended and insert
notation “Remitted” or “Residue
remitted”.
Rule through the notation “Suspend-
ed” or “Residue suspended” and
insert notation “Committed” or "Re:
committed” as requisite.

(3) Care shall be taken that the original notation which is ruled through
is not obliterated.

(b) Suspension of sentence after
committal.

(c) Remission of suspended sentence

(d) Committal or re-committal fol-
lowing suspension of sentence or
of residue of sentence.

SECTION IIf

MISCELLLANEOUS PROVISIONS CONCERNING PRISONS AND
DETENTION QUARTERS '

106. Selection of place of confinement—The space provided on the
warrant for the insertion of the name of the jail or detention establishment
to which the prisoner is to be sent, shall be completed in accordance with
the local standing orders or in the absence of such orders 1n accordance
with the directions of the officer approving the warrant.

107. Visiting jails..—The Administrative Aunthorities shall obtain infor-
mation as to the state of jails in which Indian Naval personnel normally
serve terms of imprisonment, by directing an officer or officers of the rank
of Commander or above to visit them from time to time, with the permis-
sion of the civil authoritics and report on them,
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108. Medical examination—A Medical Officer shall examine the
offender prior to his commitment to a prison or detention establishment 4s
the case may be, to ascertain whether he is physically capable of under-
going a sentence, and again on his return to the ship.

109. Committal order—The order for imprisonment or detention, being
the authority for the Superintendent of a jail or for the officer in command
of the detention establishment to receive and detain an offender, and to
release him at the expiration of his sentcnce, shall be made out on the
prescribed form.

110. Persons sentenced, how borne—Persons sentenced summarily or
by court-martial to imprisonment shall be borne on ship’s book unless they
will be discharged direct from the prison to civil life, when they are to be
discharged from ship’s book from the time of arrival at the prison or from
the time the order for discharge from the Service is received.

111. Civil custody.—Sailors convicted by the civil authority, whether
sentenced to imprisonment or not, shall continue to be borne on the books
of the ship to wheih they belong unless they will not return to that ship,
when they shall be dealt with as directed in regulation 110.

112. Sailors from ships about to sail.—(1) Sailors undergoing imprison-
ment or detention awarded summarily may, at the discretion of the senior
naval officer present, be removed from confinement for the purpose of re-
joining their ships before sailing, if a very few days of the sentence remain
unexpired, or at any time, if the completion of the sentence will involve
any serious inconvenience to the Service.

(2) Tf the Commanding Officer should consider it advisable that sailors
should be so released, he shall report the matter at least three days before
hand to the senior naval officer present and. with his aporoval, may issue
~n order in writing for the release of the offender.

113. Dismissal after confinement.—When a sailor has been dismissed
or discharged from the Service, notice thereof shall be given by the Com-
manding Officer to the authorities at the place of confinement to which he
is sent in order that he may be set at liberty at the expiration of his
sent to confinement. '

114. Escorts—(1) A sufficient escort shall accompany each offender
sent to confinement.

(2) The Commanding Officer of a ship on whose books a sailor is borne
on the date of release shall make arrangements for some proper person ot
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persons to be at the place of confinement at the exact time when the sailor
may be entitled to his rclease, to receive and conduct the offender on board;
when the scntence expires on a Sunday the offender is cntitled to be re-
lecased on the preceding Saturday.

SECTION IV
CIVIL AUTHORITY

L15. Arrest by civib authoritv—(1) The Commanding Officer shall
afford every facility to the civil authority in detecting and apprehending
persons serving on board whose arrest is required on any criminal charge,
but he shall require any police officer, or other civil officer coming on board
to search for or apprehend such persons, to produce his warrant or to show
satisfactory evidence of the capacity in which he acts.

(2) No officer or sailor in naval custody shall be claimed by the civil
authorities for trial in a civil court, except on a direction made by a High
Court under section 491 of the Code of Criminal Procedure 1898 (5 of 1898),
or under an order by the Government in this behalf.

(3) Such officer or sailor may, however, be surrcndered voluntarily to
answer a criminal charge if such charge is in respect of a civil offence more
serious than the naval offence for which he is held in naval custody:

Provided that the previous approval of the Administrative Authority
concerned shall, wherever possible be obtained before such a course is
taken.

(4) Where a sailor has been arrested by any civil authority and after-
wards admitted to bail. and the ship to which he belongs leaves the port
before he is dealt with, he shall, if possible. be lent to a ship remaining at
the port.

(5) A sailor who is Icft behind by his ship becausc of proceedings
against him in a civil court, whether he is subsequently acquitted or con-
victed, shall be liable for the wholc cost of rejoining his ship, but special
cases in which, owing to the movement of the ship. it is considered that this
liabilitv should not be enforced, may be represented to the Chief of the
Naval Staff.

(6) Where conviction has resulted, the travelling expenses incurred by
the sailor as well as the penalty enforced by the court shall be taken into
account by the Captain in considering the imposition of naval penalties
and in similar circumstances abroad, the matter shall be reported to the
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Chief of the Naval Staff for decision whether the sailor should bear the
whole or any part of the cxpense of rejoining his ship.

(7) The Commanding Officer shall permit writs and other legal pro-
cesses to be served on board provided no serious inconvenience is thereby
caused to the service.

(8) When a subpoena or witness summons requiring attendance at any
court of justice is served upon a member of ship’s company, the Command-
ing Officer shall grant such leave as may be necessary, provided that the
efficiency of the Service is not impaired thereby and if, in the opinion of
the Commanding Officer such leave cannot be granted without so impair-
ing the efficiency of the Service, he shall immediately report the circum-
stances, attaching all relevant documents. to the Administrative Authority
for directions, and at the same time inform the officer of the court that he
is so doing.

(9) Every Commanding Officer shall comply immediately with an appli-
cation from the civil authority for an escort for a person under his command
who is in civil custody.

116. Report of arrest, summons or conviction by the civil authority.—
(1) 1t is the duty of cvery officer who may be arrested by any civil autho-
rity, or may be summoned to appear before a court on a criminal charge,
to report such arrest or summons, and any subsequent conviction or acquit-
tal without delay to his Commanding Officer.

(2) Such arrest, summons or conviction of an officer shall be reported
to the Chief of the Naval Staff who shall inform the Government.

(3) The arrest or summons of a sailor by any civil authority shall also
be reported to the Chief of the Naval Staff who shall inform the Govern-
ment when a sailor is charged with a serious offence like, murder and rape
or when there is likely to be more than the usual publicity.

(4) The provisions of this regulation shall, as far as may be, apply
also to cases where the civil authorities hand over the naval offender to be
dealt with under the Act., as well as where they institute proceedings in
the civil courts.

117. Attendance at trial—(1) The attendance of an officer to watch the
civil trial of an officer or a sailor in India shall be at the discretion of the
accused’s Commanding Officer, who shall consider the gravity of the charge,
the distance from the ship to the court and the exigencies of the Service,
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(2) If called upon by the court to testify to the character and antece-
dents of the accused, the officer who attends shall not give information of
minor offences against the discipline of the Service unless specially required
by the court to do so, nor shall he take a sailor’s Advancement and Con-
duct Record Sheet with him to the court, since the nature of such offences
and the contents of the said sheet are liable to be misunderstood to the
prejudice of the accused.

(3) If the accused be committed for trial, the officer watching the case
shall mention to the accused the desirability of asking the court whether he
is not entitled to bail or, if not entitled, whether he may not have bail.

118. Consequences of conviction by civil authorities—When a sailor
being charged for a civil offence appears before a civil court and is sentenc-
ed or placed on probation, an offence has been proved against him and
he shall be liable to forfeit the pay and service for the time spent in civil
custody and he shall be liable to incur the naval penalties under the provi-
sions of regulation 119.

119. Forfeiture of pay and service—(1) A sailor shall forfeit one day’s
pay and service for each day (or part of a day) during which he is detained
by the civil authority as part of the sentence and shall also, as a general
rule, forefeit pay and service on the same scale for time spent in custody
while awaiting or attending his trial.

(2) The Chief of the Naval Staff may remit such penalties whenever
the offence is venial and brings no discredit on the Service; and also in
cases where there are special gruonds for such remission.

(3) Where a sailor is on leave when arrested by the civil authority, his
time and pay shall not be stopped for that portion of his absence during
which he was on leave.

(4) There may be three or more Separate periods for which a sailor
forfeits pay and time in respect of a single conviction:—

(a) from the date of his arrest (unless he is on leave at the time) or
from the expiration of his leave (f he is arrested during
leave and is still in custody when his leave expires);

(b) from the date of surrender to bail (if he is allowed to return
to his ship pending trial);

(c) from the date of a sentence of imprisonment.

Any such periods shall be shown separately in the “Time Forfeited” column
of the Service Certificate, even if some of them are continued.
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(5) Where the offence is one that has brought disgrace or discredit on
the uniform, the Setvice, or the position which the ofiender holds, he may
be awarded the following naval penalties with the prior approval of the
Chief of the Naval Staff, namely: —

(a) break in continuity of “V.G.” conduct, (if this penalty is en-
forced, the date of conviction is to be noted 1n the conduct
sheet as the date of commencement of “V,G.” conducty,

(b) award of an inferior character on the next occusion of assess-
ment; ‘

(¢) deprivation of Good Conduct Badges;
(d) deprivation of L.S. & G.C./Meritorious Service Medal.

(6) When the offences are specially serious or repeated, the sailor may
be disrated or discharged S.N.L.R. but such penalties shall be authorised
only by the Chief of the Naval Staff and along with the proposal of such
penalties the offender’s Service Ceruficate shall be forwarded with the
prescribed form.

(7) A decision by the Chief of the Naval Staff on the imposition ot
naval penalties shall be obtained on the prescribed form as soon as possible
after the sailor’s conviction.

(8) Forfeitures of pay and time enforced under sub-regulation (4) shall
take effect from the commencement of each separate period of absence.

(9) 1f any of the penalties specified in sub-regulations (5) and (6) are
enforced, they shall take effect from the date of conviction, except in the
casc of discharge S.N.L.R. in which case the date shall be decided by the
Chief of the Naval Staff and similarly, when a sailor appeals, and the
appeal is quashed, the original date of conviction shall stand for the pur-
pose of applying any naval pepalties awarded.

(10) The decision shall be noted with all necessary particulars on the
Conduct Sheet and the service certificate, the prescribed form being finally
enclosed in thc quarterly return of punishment.

(11) A warrant shall not be required for any naval penalty.

120. Disposal of personal effects—In the case of an individual sentenc-
ed to imprisonment who is discharged S.N. L. R., his effects and any pay
that may be due to him upto the date of discharge shall be forwarded to
the Superintendent of the jail 10 be delivered to the sailor on the expiry
of the period of imprisonment.
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121. Conviction of an officer by civil court. —(1), An officer who has
been found guilty by any civil court of an offence involving moral turpi-
tude or is sentenced to imprisonment shall be liable to be discharged from
service. In other cases of conviction by civil court, the Chief of the Naval
staff shall consider whether the offence renders his further retention in the

service undesirable. Appropriate action shall be taken as provided in
regulation 216.

(2) In all cases where an officer has been sentenced to imprisonment,
his pay and allowances shall be withheld from the date of conviction until
the decision of the Government is obtained- —

(a) with regard to the retention in service or otherwise of the offi-
cer in accordance with the provisions of regulation 216, and

(b) with regard to the pay and allowances, if any, to be allowed
to him for the period during which such pay and allow-
ances have been withheld.

122. Notice of Appeal—When notice of appeal to a higher civil court
is given, in the case of a sailor the Administrative Authority concerned
shall give consideration to the suspension of the imposition of naval penal-
ties pending the result of the appecal and in the casc of an officer, the Cen-
tral Government shall in each case, after taking into account the recom-
mendations made by the Chief of the Naval Staff, consider whether further
action required to be taken against the officer following his conviction in
the lower court should be withheld until the result of the appeal is known

123. Copies of Judgiment.—Whenever a person subject to Naval law
has been tried by a civil court a copy of the judgment of the court will be
supplied free of cost on an application by the Chicf of the Naval Stafl or
Commanding Officer.

124. Debt Cases.—The Commanding Officer shall be justified, under
sub-scction (1) of section 21 in not allowing any sailor belonging to his
ship to be taken under any warrant, process. or writ of execution issucd by
any court or public servant for any debt or alleged debt.

125. Report of refusal 1o surrender. —Every case of refusal to surrender
an officer or sailor to a warrant. summons. or other process, shall at once
be reported fully to the Chief of thc Naval Staff, with the grounds of such
refusal and the offences with which the officer or sailor is charged on
shore.
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126. Legual advice, engagement of counsel and defence of personnel in
civil courts—-t1) The rules regarding the engagement and remuneration
of counsel for the prosecution of offenders in a civil court and the defence
of sailors charged with criminal offences shall be as detailed in Appendix
1L

(2) When the defence of an officer is considered desirable the case shall
be reported to the Chief of the Naval Staff for obtaining the orders of the
Government thereon.

SECTION IV
DESERTERS AND ABSENTEES

127. Absentees.—Sailors who may have quitted their ships without
leave, or have overstayed their leave, or have improperly absented them-
selves when detached on duty, and who may be apprehended before the
expiration of seven days, beyond the precincts of a dockyard or other Gov-
ernment establishment in which they may have been employed. shall be
trcated cither as absentecs or as deserters, according to circumstances which
are to be judged by their respective Commanding Officers.

128. Arrest by civil authoritv. —If an absentec without leave is arrested
by the civil authority on another charge and is subscquently handed over
to the naval authorities, his absence without leave shall be regarded as
ceasing from the date of his arrest by the civil authority.

129. Dexerters and absentees on sailing.—When any person, below the
rank of an officer, belonging to a ship under sailing orders remains absent
without leave, the Commanding Officer shall place the notation R.Q.
awainst his name on the ship’s books and shall furnish the Senior Naval
Officer present, his Administrative Authority and the Chief of the Naval
Staff with a list of any such absentees.

130. Removal of R.Q.—If any sach absentee should return or be appre-
hended and brought back after the ship has sailed, he may be—

(a) sent to his proper ship. or
(b) dealt with in the ship to which he is brought.

NoTF.- -Course (a) is preferable from the disciplinary point of view
provided that it does not involve undue delay in the investigation of the
case. If the sailor is convicted of desertion, the notation “R™ shall be
substituted for the notation “R.Q.” against his name in the books of the
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ship from which he absented himself. If the intention to desert is not
proved, the notation “R.Q.” shall be rcmoved. The officer who deals with
the casc summarily is responsible for sceing that the necessary action is
taken in accordance with this regulation,

131. Disposal of effects.—1he clothes and cffccts  of such absentees
shall be sent to Captain, Naval Barracks, Bombay or senior naval olhicer
at the port before the ship sails.

132. When absentees 1o be marked 'Run’—(1) If any person abscnts
himself from his duty without leave and fails 1o give a good and suflicient
reason for his absence, he shall be checked accordingly on the ship’s books
o the day of his absence if his ubscnce began before noon, and on the day
following, if his absence began alternoon.

(2) If the absentee had not returncd at the expiration of seven days,
he shall, mrrespective of the 12 o'clock rule for checking, be marked ‘RUN’.
The letter *R’ shall be placed against his name on the ship’s bouks on
the day on which absence began, his pay terminating on and including that
date and he shall not be discharged from the ship’s books until authority
for his discharge is given by the  ommanding Officer of the ship.

{3) When an absentee is marked ‘RUN’, he shall not be entitled to
rceewve the pay which has accrued to the date of his Jdischarge, unless the
court or officer by whom he is tried, or the Chief of the Naval Staft other-
. .s¢ directs.

(4) When a sailor has been absent from his duty without leave for more
than three¢ months, the Commanding Officcr may authorise his discharee
from the ship’s books, but no such authority for discharge trom ship’s books
shall be given if there is reason to suspect that he may be reguired to
answer charges other than desertion and if it is possible that he may be
required to answer other charges, the circumstances shall be 1eported (o the
Chief of the Naval Staff and the absentee shall reinain on the ship’s books
uuill the approval of the Chicf of the Naval Stall is obtained for his dis-
charge therefrom.

133. Removal of ‘R’ by Commanding Officer.—-( 1) If the Commanding
Officer is satisfied that there was no intenuon to desert, he shall remove
the ‘R’ placed against the name of the absentee under Regulation 132 pro-
vided the absentce has not been convicted summarily as a deserter, and
cause payment to be made of the pay accrued, the case being reported to
the Chief of the Naval Staff for information.
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(2) Whenever persons are treated summarily as deserters, the letter ‘R’
shall be placed against their names on the ship’s books.

134. Removal of ‘R’ by the Chief of the Naval Staff—(1) A sailor who
has completed the following service with continuous “V.G.” conduct may

apply to his Commanding Officer for the removal of the letter ‘R’ from
his record: —

(a) three ycars within 5 years of service after punishment for de-
sertion;

(b) four years within nine years of service after punishment for
desertion;

(c) six years within any time after punishment for descrtion,

The periods of five and nine years shall be reckoned from the day after
the completion of the sentence served for desertion, or, if the sentence has

been suspended before committal, from the day after the award of the
punishment.

(2) Tf the Commanding Officer considers the sailor’s gencral bchaviour
to have been satisfactory and is able to recommend him for the conces-
sion, he shall forward the application to the Chief of the Naval Staff for
consideration along with the original Scrvice Certificatc and Advancement
and Conduct Record Sheet of the sailor.

(3) Where a sailor has deserted more than once, an application under
clause (a), clause (b) or clausc (c¢) of subregulation (1) may be made for
the removal of the last ‘R’ and if this is approved, a sailor may begin to
qualify for the removal of a previous ‘R’ under the same provisions, the
period of five or nine years being reckoned from the date of removal of
the last ‘R’ and similarly with any further notation of ‘R’.

135. Desertion after re-engagement—Whenever any person, who has
previously deserted, is again convicted of desertion after he has rc cngaged
to complete timc for pension, the question of his retention in the Service
shall be referred for the decision of the Chief of thc Naval Staff as soon
as the offender has been dealt with.

136. Forfeiture of medals on desertion.—(1) When a sailor is dealt
with summarily on a charge of desertion and is found guilty, a dcfinite deci-
sion shall be rccorded as to the retention or forfeiture of gallantry medals or

decorations, including decorations which have been gazetted but arc not
yet in the sailor’s possession,
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(2) A forfeiture of campaign medals and commemorative medals shall
not be remitted.

(3) When a sailor is convicted of desertion by court-martial, no mention
shall be made of medals in the scntence unless the court remits the forfeiture
in accordance with sub-regulations (5), (6) and (7).

(4) When the offence is desertion during hostilities, the naval tribunal
trying the case shall not remit the forfeiture of decoration and medals but
shall report to the Chief of the Naval Staff the forfeiture of any medal award-
ed for gallantry or of any decoration. The L.S. & G.C. medal shall automa-
tically be forfeited.

(5) When the offence of desertion has not been committed during hosti-
lities, the naval tribunal shall remit the forfeiture of any decoration or medal
awarded for gallantry, but shall not remit the forfeiture of campaign or com-
memorative medals.

(6) Forteiture of medals and decorations awarded for conspicuous ser-
vice may be remitted at the discretion of the naval tribunal, but if the for-

feiture is not so remitted a special report shall be made to the Chief of the
Naval Stafl.

(7) In respect of medals other than the L.S. & G.C./Meritorious Scr-
vice Medal the decision as to forleiture or retention shall be at the discretion
of the naval tribunal but when the offence is tried summarily, forfeiture shall
be subject to the approval of the Chief of the Naval Staff.

(8) Any remission or forfeiturc which is not in accordance with the
provisions of this rcgulation shall be reported to the Chief of the Naval Staft
for obtaining the orders of the Government.

(9) A deserter who is not reclaimed shall be disqualified for the grant
of any medal or decoration which is not alrcady awarded for service prior
lo desertion, but shall not be disqualificd for any meda] or decoration award-
ed for gallantry unless the desertion is during hostilities.

(10) Forteiture of badges, medals and decorations shall be indicated
on the Scrvice Certificate in the {ollowing manner,

(i) Badges.—Thc notation “Badge (or Badges) forfeited” shall be
made after the last badge entry.

(ii) Medals and Decorations—The relative entries shall be ruled
through and notation “Forfeited” with the date of conviction,
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shall be inserted below.  Remission of forfeiture shall be in-
dicated in the appropriate column as follows:-—

“Forfeiture remitted”.

(1) lhe notations shail be authenticated by the Commanding
Officer.

137, Apprehension of descrters—-(1) Every possible effort shall be
made by lawful means to detect and apprefend deserters or abscntees.

(2) The names and other descriptions of the deserters or absentecs shall
be distributed among such persons as miyy be directed by the Chief of the
Naval Staff, bat one copy ol the same shall invariably be sent by the Com-
manding Officer to the police authoritics of the deserter’'s or absentec’s
usual place of residenve, when it is known, and also of any other place
or places where he may likely to huave gone.

(3) When deserters ure apprelicuded or they voluntarily  surrender
after more than two years' absence from the Scrvice, they shall not be
removed from their place of confinement until the directions of the Chief
of the Naval Stafl hive been obtained.

(4) Any person who voluntarily confesses to being o deserter or an
absentec without Icave from the Navy may, unless he surrenders himself
into naval custody, either

(a) be charged before a magistrate
or

(b) be arrested on a warrant under section 83 of the Act and
delivered direct into paval custody.

In either case the question whether such a person be or be not a descrter
or absentee shall be duly investigated by the concerned naval authority
and for that purpose such person masy be detuined for a reasonable time,

(5) If upon investigation his confession of descrtion or absence with-
out leave is found not to be true. such a person shall not be punished under
the Act,

138, Pracedure c¢n arrest—(1yv The procedure to be followed in res-
pect of the arrest and subscguent disposdal of a deserter shall be governed
by the provisions of i+ ctiou- 94, £0 7ad 549 of the Code of Criminal Pro-
cedure, 1898 (5 of 1898) and sections 83, 84 and 85 of the Act.
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(2) If it becomes necessery for anv persen to be sent to the hospital
while in naval custody, the Commanding Officer shall inform the Command-
ing Officer of the hospital «f the fuer that the person s under arrest and
that he may not be surrend red ned - anv civil process except  under the
provisions of regulation 115,

139. When charged bric: 2 a magitrate —Under the Code of Criminal
Procedure, 1898 (5 of 183%%), u person nay be arrested without a warrant
op . uspicion of being a d.serter from the [ndian Navy (section 54) and
when he is so arrested, the police officer arresting him shall produce him
beiore a magistrate.

140, When arrested by naval warrant,—Jf arrested on naval warrant
under section 83, the deserier or absentes mav be recetved into naval cus-
tody, and dealt with under the Act but no deserter or absentee who has
noi been arrestcd under such warrinl shall be reccived from the Police or
from any other person, unlcss such deserter or absentee has first been charged
before a magistrate.

141. Voluntary surrender.—A desarter or  absentee who voluntarily
surrcnders himself to naval authority may be deall with under the Act,
thourh no warrant for his arrest may have becn issued and without charg-
ing him bcfore a magistrate.

142 Summary investigaion in writing.—(1)  When any deserter or
absentee without leave. wlether delivered into naval custody by order of
a magistrate, or by a warrent issued under scetion 83 or by voluntary
surrender, is brought before the Commanding Officer of any one of Indian
Naval Ships to be dealt with summarily. a thorongh investigation shall be
made with a view to establishing identity, and » nofe taken in writing of the
proceedings; the offender shall at the samce time be asked formally if he has
any statement (o make.

(2) Such statement, it made shall be signed by the offender and fully
witnessed; and the accuracy of any such statement shall be tested carelully
before the investigation is closed

(3) The written note of the investigation and the offender’s statement
shall be retained as enclosures to the punishment warrant,

143, Notice of recovery.—Whenever 1 deserter whose description  has
been reported to the Police is recovered the fact of his recovery shal]l at
once be communicated to the police by the Commanding Officer of the
ship in which the sailor is roceived for trial,
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144. Recovery of deserters from foreign ships.—Thc Commanding
Officers of Indian Naval Ships shall be cautious in receiving men from
foreign vessels, who may represent themselves, or are reported to be
deserters from the Indian Navy.

145, Searching foreign ships.—In no case shall an officer of the Indian
Navy search any foreign ship for a naval deserter, whether such ship be
in foreign waters or elsewhere, and whether the officer be armed or not
with the warrant mentioned in section 83.

146, Rewards for apprehensions.—(1) Exccptional zeal or intelli-
gence in effecting the arrest of a deserter or absentee, or in causing him to
surrender, may be recognised by the payment of a reward the amount of
which shall be determined having regard to the enmergy and intelligence
shown, but such amount shall not exceed Rs. 5/- for the arrest of a sailor
who has overstayed his leave, or for the arrest of a deserter, or of a sailor
who has—

(a) broken out of his ship; or

(b) when on service away from his ship, quitted his place of duty
and continued to be absent after the time at which he should
have rcturned to the ship; or

(c) when his ship was under sailing orders, continued to be absent
without leave after the ship had sailed, provided that the
fact of the ship being under sailing orders was generally
known.

(2) A reward shall not be offered beforehand, except in rarc cases where
the recovery of the deserter or absentee is of special importance for other
reasons.

(3) No reward shall be paid for the apprehension of an officer.

(4) If the constable, or other person, bringing a deserter or absentee
on board, should object to the Commanding Officer’'s award, the question
shall be submitted to the Chief of the Naval Staff who shall forward it for
a decision of the Government.

147. Charges against deserter—(1) The amount of the reward and
the cost of the deserter’s or absentee’s own railway fare or sea passage shall
be the only charges that may be deducted towards his desertion expenses
from his pay by the ship to which he is brought, whether the escort be
naval, military, air force or police. Such reward and cost shall be shown
separately in the appropriate column of the ledger, except when especially
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remitted by the Chief of the Naval Staff. The amounts chargeable in respect
of railway warrants issued by the police in India, for the deserter’s or
absentee’s own conveyance shall be communicated to the sailor’s ship by
the Controller of Defence Accouats (Navy).

(2) The amount charged against the offender’s pay (or if this cannot
definitely be ascertained, the approximate sum) shall be noted for informa-
tion (but not as punishment) on the punishment warrant, and in the daily
record of offences.

(3) The cost of tclegrams sent concerning deserters or absentees shall
not be charged against them.
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CHAPTER V
CoURTS MARTIAL

148. When application for court martial be made.—(1) The Com-
manding Officer shall make an application for the trial of an offender by
court martial in the following cases namely:—

(a) when an offence has been committed by a sailor which it is
beyond his powers to try;

(b) when the Commanding Officer considers that an offence has
been committed by a sailor which is beyond his powers to
punish adequately:—

(c) when any offence has been committed which he considers
ought to be tried by court martial;

(d) if the accused has exercised his option in accordance with these
regulations to be tried by court martial;

(e) when so directed by his superior authority.

(2) If a Commanding Officer himself is to be tried, an application for
trial shall be made by his superior authority.

(3) In the case of an officer serving in Naval Headquarters, the applica-
tion for trial shall be made by an officer designated in this behalf by the
Chief of the Naval Staff.

(4) In the case of an oflicer on the staff of an Administrative Authority,
the application for trial shall be made by such officer as may be designated
by the Administrative Authority.

(5) In the case of an officer serving in a naval establishment not com-
missioned as a ship, the application for tria] shall be made by the head of
that establishment, unless such establishment is under the command of a
Commanding Officer of one of Indian Naval Ships.

(6) Where an officer other than a Commanding Officer is required to
make an application for trial by court martial, references hereinafter to the
Commanding Officer shall include references to such other officer.

149. Procedure for investigation and taking down summary of evid-
ence.—(1) Before a Commanding Officer proceeds to make an application
for trial by court martial he shall either investigate the case himself or
appoint a suilable person to investigate the casc and to record a summary
of evidence.
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(2) The investigating officer shall take down in writing the evidence of
any person whose evidence appears to be relevant and the evidence of each
witness after it has been recorded shall be read over to him and shall be
signed by him or if he cannot write, his name shall be attested by his mark

and witnessed by the investigating officer as a token of the correctness of
the evidence recorded.

(3) The evidence of the witness shall be recorded in the English langu-
age and if the witness does not understand the English language, the state-
ment as recorded shall be interpreted to him in the language which he under-
stands, and a notation shall be made to that effect,

(4) If owing to Lhe exigencies of service or on any other grounds in-
cluding the expense and the Joss of time involved the attendance of any wit-
ness cannot in the opinion of the investigating officer be readily procured,
some other officer may be dirccted by the Commanding Officer to take the
evidence of the witness, or a writlen statement of the witness relating to
the charge shall be obtained and such statement shall be included in the
summary of evidence.

150. Summoning of Witnesses before Investigating Officer—Any wit-
ness whose attendance cannot otherwise be attained may be summoned in
accordance with the provisions of regulation 233,

151, Statement of accused.——(1) When the investigating officer has
completed recording the evidence he shall, if he himself is not the Com-
manding Officer, forward it to the Commanding Officer,

(2) The Commanding Officer shall formulate the charges and he shall
charge the accused with having committed the offences listed in the charge-

sheet and the Commanding Officer shall thercupon caution the accused as
follows:—

“Do you wish to make any statement? You are not obliged to sav
anything unless you wish to do so but whatever you say will
be taken down in writing and may be given as evidence,”

(3) Any statement made by the accused shall be taken down, read over
to him and signed by him but he shall not be cross-examined upon it,

152, Remand of accused.—(1) The evidence recorded by the investi-
gating offlicer and the statement of the accused, if any, hereinafter referred
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to as the “summary of evidence” shall be considered by the Commanding
Officer who thereupon shall either—

(a) remand the accused for trial by a court martial, or

(b) refer the case to his superior authority for directions, or

(¢) in the case of a sailor if it is within his jurisdiction to try the
offences charged, then, unless he has received directions to
the contrary from his superior authority, dispose of the case
summarily.

(2) When the case is referred to a proper superior authority for direc-
tions, such superior outhority shall give such directions as it considers ap-
propriate, provided that where investigation has been carried out for the
purpose of giving effect to any directions of any higher authority, the case
shall be submitted to him,

(3) Where in accordance with the directions of a superior authority
given under sub-regulation (2), the Commanding Officer has been directed
to apply for trial by court martial the Commanding Officer shall remand the
accused for trial by court martial.

(4) When the accused has been remanded for trial by court martial, the
Commanding Officer shall proceed to make an application to the propet
convening authority in the manner hereinafter provided.

153. Application for trial—Circumstantial Letter—(1) An application
for the trial by court martial of any person shall be made as follows:—

There shall be forwarded to the Convening authority through the usual
channels a letter, bereinafter called the circumstantial letter, reporting the
circumstances on which the charge or charges are founded in the order of
their occurrence, and in sufficient detail to show the real nature and extent
of the offence; when words constitute the substance of the offence, they
are to be fully and cxactly set out. The letter shall not refer in any way to
the previous character, conduct or convictions of the accused, or contain
any reference to facts prejudicial to him other than such as bear directly on
the charges.

(2) When a charge is drawn under saction 55 the circumstantial letter
shall contain specific details of every respect in which it is alleged that the
accused was at fault.

(3) Any statement made by the accused in the course of enquiries or
during an investigation or after he had heen charged shall not be included in
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the circumstantial lctter unless it constitutes an essential part of the alleged
offence, such as in a charge of perjury and such statement shall be forward-
ed as an annexure to the circumstantial letter in a separate document and
reference shall be made in the circumstantial letter itself to the fact that such
statement was made and to its inclusion in the annexure.

(4) If the Commanding Officer should desire to enter into further ex-
planations as to his reasons for asking for a court martial which would ne-
cessarily refer to the previous conduct or antecedents of the accused, he
shall do so orally or by separate letter to the convening authority.

154. Documents to accompany circumstantial letter.—There shall also
be forwarded at the same time as the circumstantial letter a further letter
enclosing:—

(a) the charge sheet drawn in accordance with these regulations;

(b) a list of witnesses for the prosecution:

(¢) a summary of evidence in support of the charges;

(d) a list of the exhibits which the prosecutor proposes to put in
evidence.

And when the offender is below the rank of an officer,

(e) a certified extract of all entries of offences and punishments in
the Record of Offences Sheet prior to the date of the offence
charged but subsequently to his joining his present ship, with
his character asscssed from the previous 31st December to

the date of the offence with which he may be charged but
excluding all consideration of that offence:

(f) a certified copy of the accused’s certificate of service.

155. The Charge Sheet.—(1) The charge sheet shall contain the list of
charges on which it is proposed to try the accused.

(2) Subject to the provisions of the Act, a charge sheet may contain
one or more charges.

(3) Every charge sheet shall begin with the name and description of
the person charged and state his rank or rating as the case may be, the
official number if any and the ship to which he belongs.

(4) Each charge shall deal with a distinct offence and in no case shall
an offence be described in the alternative in the same charge.

(5) Tf the law which crcates the offence gives it any specific name, the
offence may be described in the charge by that name only.
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(6) If the law which creates an offence does not give it any specific
name, so much of the definition of the offence must be stated so as to give
the accused notice of the matter with which he is charged.

(7) The law and the section of the law against which an offence is said
to have been committed shall be mentioned in the charge.

(8) The fact that the charge is madc is equivalent to a statcment that
every legal condition required by law to constitute the offence charged with
is fulfilled in the particular case.

(9) The charge shall contain such particulars as to time and place of
the alleged offence and of the person, if any, against whom or the thing, if
any, in respect of which it was committed, as are reasonably sufficient to
give the accused notice of the matter with which he is charged.

(10) When the nature of the case is such that the particulars mentioned
in the foregoing sub-regulation do not give the accused sufficient notice of
the matter with which he is charged, the charge shall also contain such par-
ticulars of the manner in which the alleged offence was committed as will
be sufficient for that purpose, unless such particulars are stated in the cir-
cumstantial letter.

(11) When the accused is charged with criminal breach of trust or dis-
honest misappropriation of money ot stores, it shall be sufficient to specify
the gross sum or the aggregate of all items of stores in respect of which the
offence is alleged to have been committed, and the dates between which the
offence is alleged to have been committed without specifying particular items
or exactl dates, and the charge so framed shall be deemed to be a charge for
one offence, provided that the time included between the first and last of such
dates shall not excced one year.

(12) Where an accused person is believed to have committed an offence
of being absent without leave in addition to some other offences, a charge
of absence without leave shall also be included in the charge sheet in order
that the court may have the power to sentence the accused to mulcts of pay
and allowances.

(13) Where it is intended to prove any facts in respect of which any
mulcts of pay and allowances may be awarded 1o make good any proved
loss or damage occasioned by the offence charged, the charge shall contain
particulars of these facts and the sum of the loss or damage it is intended
to charge.



Src. 4] TIE GAZET!E OF INDIA EXTRAORDINARY 73

(14) In every charge, words used in describing an offence shal] be
deemed to have been used in the sense attached to them respectively by the
law under which such oftence is punishable.

(15) A charge sheet shall be in the prescribed form or in a form as near
thereto as circumstances admit.

DUTIES OF CONVENING AUTHORITY

156. Examination of charges and evidence.—(1) When the convening
authority has received the circumstantial lctter and other documents herein-
before referrcd to, hc shall, before he orders a court martial to assemble,
satisly bimsclf that the charges are correct and suflicient and that they are
properly framed and carefully drawn up.

(2) The convening authority shall not convene a court martial unless
he has satisfied himself that the cvidencc if uncontradicted or unexplained
will probably suffice to ensurc a conviction.

157. Amendment of charges by convening authority—(1) The con-
vening authority may amend the charges submitted to him and thereupon
a fresh charge sheet shall be drawn up and signed by the convening autho-
rity and the charge shect so amended shall stand substituted for the original
charge shect.

(2) Where the charge sheet has not been amended, it shall be counter-
signed by thc convening authority.

158. Amendment of Circumstantial letter—The convening authority
may make such amendments in the circumstantial letter as may appear to
be necessary on the basis of the charges framed and the summary of evi-
dence and the circumstantial letter as finally approved shall be signed by
the convening authority to indicate his approval.

159. Convening of Court Martial.—(1) When the convening autho-
rity is satisfied that all the documents are in order and that a court martial
ought to be convened, he shall issue a warrant in the prescribed form toge-
ther with a copy of the charge sheet to the officcr nominated by him as pre-
sident of the court martial directing him to assemble a court martial at
the place and on the date mentioned in the warrant.

(2) The circumstantial Ictter shall not be communicated to the pre-
sident or to the other members of the court until the court assembles and is

duly sworn.
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(3) The summary of evidence shall on no account be given to the pre-
sident or the other members of the court at any stage of the proceedings.

160. Selection of President.—Should the rank of the person to be tried,
or the character of the offence charged, be such as to require that the court
should be composed of officers of standing and experience, the convening
authority shall take care to select as president an officer of such seniority as
may ensure the attendance of the officers of the highest rank who may be
present at the place where the court martial may be ordered to assemblc;
but should the nature of the offence be such as may be properly dealt with
by officers of less experience, he may select any eligible officer to preside
whom he may consider most desirable, with reference to the convenience
of the Service.

161. Appointment of the trial judge advocate—(1) Where a judge
advocate in the department of the Judge Advocate General of the Navy is
on the staff of convening authority, that judge advocate shall ordinarily be
the trial judge advocate for all courts martial convened by the convening
authority.

(2) When there are two or more judge advocates on the stalt, the con-
vening authority shall select one of them in consultation with the senior
judge advocate.

(3) Where a convening authority does not have a judge advocate in
the department of the Judge Advocate General of the Navy on his staff, he
shall ordinarily make a request for thc scrvices of a judge advocate being
made available and where a judge advocate has been so nominated in this
behalf, he shall be the trial judge advocate at the court martial to be con-
vened.

(4) If the services of a judge advocate in the department of the Judge
Advocate General of the Navy are not available, the convening authority
may appoint any fit person as the trial judge advocate:

Provided that in the case of a court martial for the trial of a capital
offence, reference shall be made to the Judge Advocate
General of the Navy to nominate a trial judge advocate;

Provided further that if such trial is held outside the Indian waters,
the convening authority shall obtain the directions of the
Chief of the Naval Staff.
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(5) Where the trial judge advocate is a judge advocate in the depart-
ment of the Judge Advocate General of the Navy, it shall not be necessary
to issue to him any special warrant to act.

(6) A trial judge advocate who is not a judge advocate in the depart-
ment of the Judge Advocate General of the Navy, shall be appointed by
warrant in the prescribed form.

162. Notice of trial to trial judge advocate—The convening authority
shall transmit to the trial judge advocate a copy of the warrant issued to
the president of the court martial together with the original and sufficient
copies of the circumstantial letter and documents mentioned in regulation
154 to enable the trial judge advocate to give them to each accused.

163. Appointment of prosecutor.—(1) The convening authority shall
by warrant under his hand in the prescribed form, appoint a suitable person
to prosecute and notify such appointment to the trial judge advocate.

(2) Where an officer is appointed as prosecutor, it shall be his duty to
obtain from the convening authority such papers as may be neccssary for
the purpose of the prosecution.

(3) Where a counscl is appointed to conduct the prosecution there shall
also be appointed, at the same time, an officer to assist him, in which case,
it shall be the duty of that officer to obtain from the convening authority
such papers as may be necessary.

(4) A counsel shall not be engaged for conducting the prosecution at
courts-martial without the prior approval of the Chief of the Naval Staff.

(5) The recommendation for engagement of counsel shall not be made
unless the convening authority is satisfied that it is essential in the interests
of adequate prosecution and when approval of the Chief of Naval Staff is
given, the counsel shall be engaged in consultation with the Judge Advocate
General of the Navy and fees shall be fixed in consultation with him, sub-
ject to any restrictions regarding the maximum amount payable to counsel
as may be laid down by the Government from time to time.

164. Appointment of Provost Marshal.—The convening authority, or
such officer as he may direct, shall by warrant under his hand in the pres-
cribed form appoint a provost marshal to take the accused into his custody
and safely keep him until he shall be dclivered in due course of law.

165. Appointment of officer of the court—The convening authority
shall also by warrant under his hand in the prescribed form, appoint an
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officer of the court to perform the duties mentioned in regulation 166 and
such other duties as he may be directcd by the president of the court martial
or the trial judge advocate to perform for the due transaction of the admini-
strative business of the court.

166. Duties of the officer of the court—The officer of the court ap-
pointed under regulation 165 shall perform the following duties namely:—

(a) He shall serve the accused with a notice of trial issued by the
trial judge advocate and other papers and shall obtain his
signature.

(b) He shall serve the prosccutor with the papers ordered to be
delivered by the trial judge advocate.

(¢) When so directed, he shall serve the summons issued by the
trial judge advocate upon any witnesses.

(d) He shall be responsible for making due arrangements for the
sitting of the court under the directions of the trial judge ad-
vocate and shall obtain from the proper source the furniture
and fittings and supply stationery required for use of the
court,

(e) He sball muster the witnesses outside the court room and as
soon as the court is assembled, he shall report to the presi-
dent that they are in attendance.

(f) When so directed by the president, he shall cause the accused
to be brought in and to admit the prosecutor and audience.

(g) He shall ensure that no witness enters the court unless called to
give evidence, except by the permission of the court.

(h) He shall ensure that each witness leaves the court as soon as he
has been examined and is not allowed to communicate with
those witnesses who have yet to give evidence.

(1) Hershall ensure that no witness duly summoned leaves the vici-
nity of the court.

(j) When the court is cleared for dcliberations, he shall enusre that
no one is allowed to remain within the court’s vicinity.

167. General notice of court martlal.—(1) Whenever a court martial
is ordered such timely notice as may be practicable and which, as a general
rule, shall not be less than nincty-six hours, or on active service, not less
than twenty-four hours, shall be given by gencral orders or by signal to the
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ships present so that the proper officers may be prepared to attend at the
place and hour appointed.

(2) The names of the president and of the officers whose presence it is
anticipated will be required shall be made known and after it is made
known, no officer Junior to the president of a rank eligible to sit as a mem-
ber shall proceed on leave of absence without the cxpress authority of the
convening authority or in his absence from the place where the court martial
is to be held, of thc senior naval officer present.

168. Transmission to president of list of officers eligible to sit on court
martial —(1) As soon as practicable but not later than the morning of the
day appointed for the court martial, the convening authority, or in his ab-
scnce from the place where the court martial is to be held, the senior naval
officer present shall send to the president a list of the officers who are eligi-
ble and may be required to sit as membcrs notifying if there be any whose
attendance is not attainable on ground of sickness or as being exempted on
ground of urgent public duty.

(2) Such list shall also give the names of the officers absent on leave.

DUTIES OF TRIAL JUDGE ADVOCATE

169. Notice of trial to the accused.—(1) The trial judge advocate
shall:—

(a) give timely noticc to the accused of the time and date of the
trial;

(b) cause the accused to be furnished with copies of the charge
sheet, the circumstantial letter, the summary of evidence and
the list of exhibits proposed to be cxhibited at the trial by
the prosecution;

(c¢) inform the accused that any witness whom he may desire to
call and whose attendance can reasonably be procured shall
be summoned on his behalf;

(d) inform the accuscd that he may, if he so desires and if he makes
an application in writing, give evidence on his own behalf.

(2) The notice to the accused shall be in the prescribed form.

170. Notice to prosecutor.—The trial judge advocate shall inform the
prosecutor of the time and date of the court martial issuing him with a no-
tice in the prescribed form and request the prosecutor to forward to him cer-
tified copies of the documents mentioned in section 119,
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171. Attendance of witnesses.—The trial judge advocate shall take ne-
cessary steps to procure the attendance of witnesses whom the prosecutor or
the accused may desire to call and whose attendance can reasonably be pro-
cured, serving them with summons in the prescribed form.

PREPARATION OF DEFENCE BY THE ACCUSED

172. Rights of accused to prepare defence~—(1) An accused for whose
trial an application has been made, shall be afforded as full an opportunity
as is consistent with the exigencies of the service for preparing his defence.

(2) Any correspondence between the accuscd and his legal advisers
shall not be liable to be censored, and the accused shall inform the Com-
manding Officer of the names of such persons and shall also inform him of
any distinctive marks that such correspondence will bear.

(3) The accused shall have the right to interview any witness whom. he
may wish to call in his defence.

(4) If the accused so desites, the Commanding Officer of the accused
shall take such steps as the circumstances of the case permit to obtain a
written statement in a closed envelope from a witness whom the accused may
wish to call in his defence and such statement shall be given to the accused
unopened.

(5) If the accused gives to his Commanding Officer the name of anv
person whom he wishes to call in his defence, no person shall interview such
witness with reference to the charges against the accused except in the pre-
sence of the accused, unless the accused agrees to dispense with his presence
in writing and if the accused wishes to interview a witness whom the prose-
cutor intends to call. the interview shall be in the presence of an officer de-
tailed by the Commanding Officer of the accused person.

173. Defence officer and defence counsel—(1) Except where the ac-
cused defends himself, he may be defended by an officer who shall be called
the defending officer or counsel who is properly qualified who shall be called
the defence counsel. ~

(2) A counsel shall be deemed to be properly qualified. if he is an ad-
vocate within the meaning of the Advocates Act, 1961 (25 of 1961).

(3) The accused may request and shall be aflorded at the earliest op-
portunity the assistance of anv officer in his ship whose assistance is reason-
ablv available and in case the accused is unable to obtain such assistance
and he desires to have a defending officer assigned to represent him, the
ronvening authority shall appaint a suitable officer, i



Ste 1] THE GAZE1 * OF INDIA EXLRAORDINARY 79

DUTIES OF THE PRESIDENT

174. Summoning of members —(1) The president shall by signal
summon the officers junior to himself present at the place where the court
martia] shall be held to «it thereon which signal shall be deemed to be a
compliance with sub-section (19) of section 97.

(2) When issuing the signal, provision shall be made for the attendance
of spare members who would be eligible to sit if any objection to a member
of the court is allowed.

175. Responsibilities for conduct of court —The president shall be res-
ponsible together with the trial judge advocate for ensuring that the trial is
conducted in accordance with the provisions of the Act and these regula-
tions and that the customary cermonial set forth in Appendix ITI is observed.

176 Order in which members shall sit—(1) Officers whose duty it
may be to attend as members of court-martial shall sit only in the confirmed
rank they hold; but Commodores when not acting in conjunction with se-
niotr Captains shall sit as Commodores, otherwise as Captains only.

(2} The members of the court shall sit in order of seniority, the officer
next senior to the president sitting on his right, the next senior on his left
and so on,

177 When accused pleads guilty —When the court accepts a plea of
gutlty and there are no other charges to be tried, the court shall, before it
proceeds to pass sentence, call apon the prosecutor to read the circumstan-

tial letter.

PROVISIONS CONCERNING PROCEDURE

178. Provisions as to witnesses for the prosecution and the defence.—(1)
The prosecutor shall not be bound to call all the witnesses whose names are
1n the list given to the accused, but he shall call such of them as the accused
may desire to be called in order that the accused may cross-examine them if
he wishes to do so and such witnesses shall be called before the prosecution

is finally closed
(2) The accused shall not be required to give to the prosecutor or the

court a list of witnesses whom he intends to call, but should he desire assis-
tance in the matter of securing the attendance of witnesses, he shall inform

the trial judge advocatc 1n the prescribed form.

(3) The prosecutor is a competent witness.
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(4) A member of the court, whether previously objected to or not by
either side, shall not be disqualified from being examined as a witness should
it be found in the course of the proceedings that he may give material
cvidence, but thereafter he shull be disqualified from acting as a member of
the court, unless his ovidence has been given after conviction, and has been
directed to the good character of the accused.

(5) When the accused is called on for his defence, he shall, on his
application, be granted a reasonable time for the preparation of the same
whereupon the court shall adjourn and may adjourn again from time to time
on the application of the accused, if he shall satisfy the court that the time
granted to him has not been sufficient for the due preparation of his defence.

179. Mode of questioning witness.—(1) Every question shall be put to
a witness orally and the witness shall forthwith reply, unless an objection is
made, in which case he shall not reply to the court until the objection is
decided by the trial judge advocate.

(2) The evidence of a witness as taken down shall be read to him if
he so requests before he leaves the court, and shall, if necessary, be corrected
and if he makes any explanation or correction, the prosecutor and the
defence may respectively examine him regarding the same.

(3) If the witness denies the correctness of any part of the evidence
when the same is read over to him, the trial judge advocate may, instead of
correcting the evidence, rccord the objection made by the witness.

(4) If the evidence is not given in English and the witness does mot
understand that language, the evidence as recorded shall be interpreted to
him in the language in which it was given, or in a language which he under-
stands if he so requests before he leaves the court.

(5) On application of the accused the court shall allow his cross-
examination of a witness to be postponed, unless it appears that the request
has been made for the purpose of obstruction.

180. Questions to witness by court or judge advocate—The president.
the trial judge advocate, or with the permission of the president, any mem-
ber of the court may address a question to a witness while such witness is
giving his original evidence and before he withdraws.

181. Recalling of witnesses and calling of witnesses in  replyv.—(1)
Without prejudice to the provisions of section 137, the trial judge advocate,
if he considers it expedient, in the interests of justice, so to do. allow a
witness to be called or recalled by the prosecutor, before the closing
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address of or on behalf of the accused, for the purpose of rebutting any
material statement made by a witness for the defence or for the purpose
of giving evidence on any new matter which the prosecutor could not
reasonably have foreseen,

(2) Where the accused has called witnesses to character, the prose-
cutor before the closing address of or on behalf of the accused, may call
or recall witnesses for the purpose of proving a previous conviction or
entries in the defaulters’ book against the accused.

182. Amendment of charges during the trial—(1) If at any time in
the course of the trial after the court has been sworn and before the finding,
the trial judge advocate is satisfied that there is a variance in unessential
details between the charge or charges and the evidence adduced in support
thereof, the trial judge advocate may amend the charge or charges accord-
ingly provided that—

(a) no evidence which could not have been given in support of
the original charge shall be given in support of the substi-
tuted charge;

(b) the accused shall not be substantially prejudiced by the making
of such amendment in the conduct of his defence; and

(¢) the court shall, if so requested by the accused, adjourn for a
reasonable time to enable him to mect the charge or charges
as so amended,

(2) All such amendments shall be noted in the minutes at the point

at which such amendments shall be made, and shall be verified on the
original documents by the signature of the trial judge advocate.

EVIDENCE ON NAVIGATIONAL MATTERS

183. Documents to be made available in navigational cases—(1) At
all trials at which evidence is to be given on the navigation of one of Indian
Naval Ships or vessels thc prosecutor on opening his case shall lay before
the court such of the following documents as exist and apply to the case

namely;—
(a) the ship’s log;
(b) the rough and fair engine room registers;
(¢) control room log;
(d) the chart or charts and sailing directions bv which the ship
was navigated;
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(e) the last table of compass deviations;

(f) the navigational data book and the gyro-compass log;
(g) the Captain’s night order book; and

(h) the Navigating Officer’s note book and work book.

(2) After the prosccutor has opened his case, the president shall,
unless he considers the circumstances so exceptional that such procedure
would be a waste of time, order the documents referred to in sub-regulation
(1) to be handed to one or more Navigation Direction or other competent
officers who shall work up the ship's reckoning throughout the material
time; the result, together with such other detuils as may be required, being
delivered to the court in the prescribed form completed in all releyant
respects and attested by the signature of the officer or officers so directed,
and such officer or oflicers shall be sworn and be subject to cross-examina-
tion by both prosecution and defence as to its accuracy.

(3) The president shall endorse such report as approved, if the court
concurs, and if not, an expression of its dissent shall be added, signed by
the president, showing in what respects and for what reasons it dissents.

(4) With the said report such officer or officers shall also decliver to
the court a copy or tracing of the chart by which the ship was navigated
on which the positions of the ship so determined have been laid off, and
also the determined position when ashore or in danger, as noted in the

log book.

(5) The rate and direction of the current and of the tidal stream and
the state of the tide should also. if possible, be ascertained, stated, and

verified on oath.

(6) The report in the prescribed form and the prepared chart, as well
as an attested copy of the ship's log book and the engine room register or
of the control room log, commencing from at least 48 hours before the
ship took the ground or was endangered. if so long from a known anchorage,

shall accompany the minutes.

(7) At trials at which evidence may be required on the navigation of
an aircraft such documents as exist and may be available to serve a similar
purpose to those set out in sub-regulation (1) shall be made available by
the Commanding Officer of the aircraft and the court may follow, with
such variation as may be necessary or desirable, the procedure prescribed

in this regulation,
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184. Absence of documents—(1) Should the absence of any of the
documents mentioned in regulation 183 be likely to render it difficult for
the officers mentioned therein to complete their task to the satisfaction of
the court, it shall be permissible for the prosecution to call an expert
witness (if possible a qualified Navigation Direction Officer) to assist the
court.

(2) Such a witness shall not be called under regulation 183 and shall,
with the permission of the court, be present to hear the evidence and shall
then lay out the resulting courses on the chart.

(3) Such witness shall be subject to unrestricted cross-examination.

185. Navigation Direction Officers—examination and cross-examing-
tion—(1) The exumination and cross-examination of the officer or
officers who have been directed to perform the duty mentioned in regulation
183 shall be limited to ascertaining the accuracy or inaccuracy of the docu-
ment laid before the court,

(2) Notwithstanding anything contained in sub-regulation (1), if no
other navigational experts arc reasonably available and it is desired to have
further evidence from such officer or officers, the court may recall such
officer or officers and permit him or them to be questioned on other naviga-
tional matters by both the prosecution and the defence.

186. Evidence of negligence not alleged in circumstantial letier.——(1)
If the court, at any time during the trial. considers that the accuscd has been
negligent in any way not specifically detailed in the circumstantial letter or
the charges, the court shall formulate a fresh allegation against the accused,
inform the accused about the allcgation and invite him to deal with the
fresh allegation in his defence, adjourning if necessary to give him time to
meet it.

(2) Any witness for whom the accused asks shall, if practicable, be
called or recalled and if he is a prosecution witness, he shall be cross-
examined by the defence and re-cxamined by the prosecutor and if he is
a defence witness, he shall be examined by the defence, cross-examined by
the prosecutor and re-examined by the defending officer.

(3) If the charge is found proved, any such additional heading indi-
cating a form of negligence, if finally established to the satisfaction of the
court, shall be included in the finding.

187. Period of sitting.—OQOrdinarily the court martial shall sit five hours
a day and its sittings shall not be protracted without specific reasous.
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188. Ascertaining the opinion of the court—In ascertaining the
opmion of the court in accordance with section 124, the votes of members

of the court shall be taken in succession beginning with the member lowest
in cank.

189. Supply of copies of evidence to prosecution and defence—The
cvidence given at the court martial on each day shall be transcribed as soon

as possible and copies thereof shall be supplied to the prosecutor and the
defence.

190. The minutes of proceedings.—(1) The proceedings of the court
martial shall be recorded as far as possible in the prescribed form.

(2) The guestions and answers shall be recorded verbatim and serially
numbered throughout and all exhibits shall be fastened together in the
order in which they werc produced in the court, and a list shall be made

thereof showing the precise question and answer at which the document
was exhibited.

(3) The records referred to in sub-regulation (2) shall be accom-
panied by an index of questions put to cach witness and the pages of the
minutes shall be serially numbered.

(4) Whenever a question proposed to be asked by either party is
objected to by the other party, the trial judge advocate shall decide whether
the question is to be admitted or not and the fact of the objection having
been made, the ground thereof and the decision of the trial judge advocate
shall be recorded in the minutes, if the trial judge advocate or either of the
parties so desires.

191. Responsibility of trial judge advocate for preparing minutes—(1)
The trial judge advocate shall be responsible for ensuring that the minutes
are duly recorded and prepared.

(2) The transcript made by the shorthand writer shall be made under
the directions of the trial judge advocate and both the shorthand writer
and the trial judge advocate shall certify that the transcript is a faithful
record of the proceedings.

192. Number of copies—-(1) In addition to the original proceedings,
there shall be made sufficient copies 1o enable one to he sent to the con-
vening authority and one supplied to each of the accused in the event of
an application being made therefor pursuant to section 129.



SEc. 4] TIE GAZFT T O INDIA FXIRAORDINARY 85

(2) The trial judge advocate shall transmit the otiginal proceedings
directly to the Judge Advocatc General of the Navy and shall submit a
copy thercof to the convening authority.

(3) Where an officer produces certificate or other documents of
character under the provisions of section 119(1)(a)(iii), a certificate
+hall be extracted on the presciibed form and it shall not be necessary to
exhibit the original certificates unless jt is otherwise decided by the trial
judge advocate.

193. Report by President of court-muartial to convening authority —(1)
Ay soon as the cowrt has been dissolved, the president shall inform the con-
vening authority or the senior naval officer present the finding and the
sentence of the court-martial.

(2) If the court desites to draw attention to the conduct or manner of
giving evidence of any witness, an entry regarding such conduct or manner
may be made in its proceedings, after the scntence and, except in cases
where such witness is also sentenced under section 139 or section 140,
such entry shall not form part of its proceedings.

(3) All other representations which the court may desire to make with
reference to matters arising out of the court-martial shall be made the sub
ject of a separate letter signed by the president before the court has been
dissolved, and shall not form part of the recorded proceedings of the court.

194. Execution of Sentence.—(1) Tt shall be the responsibility of the
convening authority to take necessary steps to give effect to the sentence.

(2) The convening authority shall not give effect to a sentence, if he
considers that an error has occurred in the conduct of the court-martial
calculated, in his opinion, to invalidate the finding of the court-martial and
if he doubts the correctness of the finding in fact or in law or the legality
or the propriety of the sentence, he shall not put the sentence into effect
until a decision has becn obtained from the Chief of the Naval Stafl.

(3) Where an officer is scntenced to imprisonment, the convening
authority shall not put the sentence into effect until he has communicated
with and received the directions of the Chicl of the Naval Staff.

195. Custody until commitment-—A person sentenced to imprisonnent
or detention may be detained in naval custody until he has been commifted
to prison or detention quarters or until other orders have been received
from the proper superior authority.
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CHAPTER VI

DiscipLINARY COURTS

%96. Subject to the provisions of section 96, the procedure and
practice of courts-martial provided by the Act or by these regulations shall
apply fo the procedure and practice of disciplinary courts subject to the
folieving modifications namely:—

{a) such of the provisions as arc inconsistent with sub-sections (1)
to (4) of section 96 shall not apply;

th) section 122 shall apply as if for the word “four”, the word
“two” were substituled in the first proviso to sub-section
(2);

(¢) section 123 shall apply as if for clause (a) thereof, the follow-
ing clause was substituted:—

“(n) Where the number of members comprising the court is
after the commencement of a trial reduced below two™;

{&3 The provisions relating to the award of punishments not within
the jurisdiction of a disciplinary court shall not apply.
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CHAPTER VII
BoaArns oF INQUIRY

197. Convening of Boards of Inquiry.—(1) A board of inquiry may
be convened by the Chief of the Naval Staff or any Administrative
Authority, or when two or more ships are in company, by the senior naval
officer present, whenever any matter arises upon which he requires to be
thoroughly informed.

(2) An Administrative Authority or the senior naval officer present
shall convene a board of inquiry when so dirccted by superior authority
or when so required by any regulations, Government instructions or Navy
Orders. ‘

198. Constitution of Board of Inquiry.—(1) The Board muay consist
of any number of officers including officers of the Army or the Air Force
or civilian gazetted officers.

(2) Army and Air Force officers and civilian gazctted officers, unless
they are under the administrative control of the convening authority. shall
be appointed only after thc concurrence of the appropriate authority
superior to the individuals to be appointed.

(3) As far as practicable, the president and the members shall be senior
or relatively senior to the person whose conduct is under inquiry and persons
whose evidence may be required by the Board shall not be nominated as
members,

(4) Tn selecting members. the convening authority shall have regard to
the possibility that a person who has sat on a Board of inquiry may, if other-
wise qualified to sit on a court-muartial upon the same subject matter, be
objected to and that such objection may be allowed by the court.

199. President of the Board—The convening authority may appoint
any suitable person 1o be the president of the Board.

200. Dutics of the Board.—(1) The Board shall perform such duties
as may be directed by the authority convening the Board.

(2) Such directions shall always be made in writing and may in cases
of urgency be conveyed by signal and when a Board is convened by an-
Administrative Authority or senior naval officer present, shall conform to
anv gencral directions given in any Navy Orders,

(3) Every order convening the Board shall be in the prescribed form
or as near thereto as circumstances permit and where directions are given
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by signal, it shall be sufficient to make reference to the said form, in respect
of the general directions contained therein, further directions being added
as necessary.

(4) A Board may be requircd to collect evidence only, without being
required to give any opinion or the Board may be required to report fully
with regard to any matter which may be referrcd to it and to make recom-
mendations.

(5) The convening authority shall, when the Board is held on a
returned prisoner of war or on a prisoner of war who is still absent, direct
the Board to record its opinion whether the person concerned was taken
prisoner through his own wilful neglect of duty, or whether he served with
or under, or aided the enemy; he shall also direct the Board to record its
opinion in the case of a returned prisoner of war, whether he returned as
soon as possible to the service und in the case of a prisoner of war still
abscnt whether he failed to return to the service when it was possiblc for
him to do so.

201. Members of the Bourd not to be sworn or affirmed —Meinbers of

the Board shall not be sworn or aflirmed, but when the Roard is on recovered
prisoners of war, the members shall make the following declaration:-—

“], ————————— do declare upon my honour that T will July and
impartially inquirc into and give my opinion as to the
circumstances in which ——— became a prisoncr of

wur, according to the true spirit and meaning of the regu-
lations for the Navy”,

202. Procedure—(1) The Board shall be guided by the provisions
of these regulations and also by the Navy Orders in force for the time
being and the written instructions of the convening authority provided that
the Navy Orders and the written instructions are not inconsistent with any-
thing contained in these regulations.

(2) The Board may put such questions to a witness as it thinks desir-
able for testing the truth or accuracy of any evidencc he has given and
otherwise for eliciting the truth,

203. Examination of witnesses—(1) Before examination, every wit-
ness shall be informed in the following terms which shall be recorded in the
minutes:--—

“You are privileged to refuse to answer any question, thc answer
to which may tend to expose vou to any penalty or for-
feiture. Tt will be for you to raisc the objection and for
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the board to decide whether you must answer the question
or not.”

(2) No one charged with any oflence shall be bound to make any state-
ment or answer any questions,

(3) The Board may be re-assembled as often and with such changes
in 1ts composition as the convemmng authority may direct, for the purpose
of ecamimng additional witnesses or further examining any witness, or
recordmg iurther iformaton.

(4) A Board shall, unless otherwise ordered, sit with closed doors,

(5) Except where a Board 15 ordered Lo inquire into the propriety of
a punishment of disrating awarded to a Chief Petty Officer or Petty Officer,
in a case where such Chief Petty Ofhcer or Petty Officer had elected trial by
court-martial and duc to the exigencies of the service, the Commanding
Oilficer had exercised his powers under the regulations nevertheless to try
the Chiet Petty Officer or Petty Officer as the case may be summarily, no
peison shall be present i the character of & prosecutor nor any friend or
professional adviser be allowed to assist any person concerned in the
inquiry.

(6) Al the mqury should have reterence to the loss or hazaiding a
shup, the course directed by regulation 183 shall be adopted mutatis

mutandis.

204 Summoning of Witnesses —Any witness whose attendance can-
not otherwise be attained may be summoned 1n accordance with the pro-
vistons of 1egulation 233.

205 Procedure when character or conduct of a person in (Governinent
service 1s imvolved.—(1) Save i the case of a prisoner of war who 1s still
absent, whenever any inquiry aflects the character or repumation of a person
in Government service o1 may result in the mmputation of liability or
responsibility for any loss or damage or is made tor the contravention of
any regulations or general or local orders, tull opportunity shall be afforded
to such per<on of being present throughout the inquiry and of making any
statement and of giving any evidence he may wish to make or give and of
cross-examinming any witness whose evidence in his opinion affects him and
producing any witness in his defence.

(2) The President of the Board shall take such steps as may be neces-

sary to ensurc that any such person so affected and not previously notified,
receives notice of and fully understands, his rights under this regulation.
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206. Evidence when to be taken on oath or affirmation—(1) Evi-
dence shall be recorded on oath or affirmation when a Board is assembled—

(a) on a prisoner of war, or
(b) in any other case when so directed by the convening authority.

(2) 1In such cases the Board shall administer an oath or affirmation to
witnesses in the following form:—

“1 do swear in the name of God that the evidence

solemnly aflirm

which 1 shall give before this board shall be the truth, the
whole truth and nothing but the truth.”

207. Proceedings of hoard not admissible in evidence.—The pro-
ccedings of a board or any confession, statement or answer to a question
made or given before a board shall not be admissible in evidence against a
person subject to naval law or subject to the laws relating to the govern-
ment of the regular Army or Air Force nor shall any evidence respecting
the proceedings ol the board be given against any such person except upon
the trial of such person tor wilfully giving false cvidence before the board,
provided that nothing in this regulation shall prevent the proceedings from
being used for the purpose of cross-examining any witness.

208. Minutes of proceedings.-—(1) Subject to the provisions of these
regulations, the proceedings of cvery board shall be recorded and prepared
in accordance with any directions contained in the Navy Orders in force
for the time being and any instructions given by the convening authority.

(2) The minutes of such proceedings shall contain a verbatim report
of all the evidence given and all questions and answers shall be numbered
in one series throughout the minutes.

(3) In making up the record of the minutes the sheets shall be securely
fastened and numbered consccutively.

(4) A list of the witnesses giving the serial number of questions put
to each and a list of the exhibits shall be attached to the proceedings.

(5) All documentary exhibits shall be placed in the order in which
such documents are produced at the inquiry and shall be numbered conse-
cutively and attached to the proccedings, the minutes of which shall be
forwarded together with all enclosures to the convening authority in the
prescribed form.
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(6) The written order convening the board shall be rteturned to the
convening officer with the minutes of the procecdings and shall form a
part of the record.

(7) The convening authority -shall, having regard to the fact that
copies may have to be supplied to persons concerned in the result of the
inquiry, should the proceedings be followed by a court-martial arising
out of the same subject matter, give directions as to the number of copies
of the proteedings which are required and it shall be the duty of the presi-
dent of the voard to see that enough copies of all exhibts are made, one
copy to go with such set of papers.

(8) The minutes shall be signed by all the members of the board and
it a difference of opinion among the members arises then the board is
required to make a report or give its findings the grounds of such ditference
shall be stated fully.

(9) The convening authority shall submit all proceedings of the hoard
to the Chief of the Naval Staff together with his comments and his con-
clusions on the matter inquired into:

Provided that nothing in this regulation shall be construed as debarring
the convening authority from taking appropriatc action with his jurisdiction.

209- Right of certain persons to copies of proceedings.—The foliowing
persons shall be entitled to a copy of the proceedings of a board not
including any report made by the board:—

(a) Any person subject to naval law who is tried by a court-
martial in respect of any matter or thing which has been
reported on by a board; or

(b) Any person in Government servicc whose character, conduct
or reputation is, in the opinion ot the Chief of the Naval
Staff, affected by anything in the evidence before or in the
report of a board, unless the Chicf of the Naval Staff sees
reason to order otherwise.
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CHAPTER VIII
DisCIPLINE—MISCELLANEOUS PROVISIONS

210. Injury to civilians.—(1) When a member of the lndian Navy
seriously injures a civilian, the Commanding Officer shall immediately
hold a thorough investigation in order to ascertain the facts and he shall
report the matter to the senior naval officer present and to the District
Magistrate without delay.

(2) If the civil authorities investigate the case, the Commanding
Officer shall give them every assistance.

(3) The Medical Officer who first atiended the injured person shall
immediately report to the civil and naval authorities concerned the naturc
and extent of the injurics and his opinion as to their probable result.

211. Running ‘Amok’~—(1) When an armed sailor has broken loose
(in the manner commonly known as “running amok™) and is at large
threatening or purposing to kill anyone in particular or all in gencral, it
shall be the duty of all officers, Petty Officers and sailors to take steps to
effect his capture and to prevent him carrying his threats or purpose into
execution.

(2) For the purpose of sub-regulation (1) an officer, Petty Officer or
sailor shall be entitled to take such mcasures of forcc as may be necessary
in the circumstances of the case and may take the life of the offender if
there be no other reasonable means of preventing him carrying his threats
or purpose into execution; and if it appears from the offender’s action, such
as laying down of his arms, that he intends to surrender, he shall be arrested
in the ordinary way and dealt with in due course.

NotE 1.—It is not neccssary for an oflicer or sailor before taking
measures ot force, to go up to the sailor who is “running amok” and demand
his surrender if by so doing he would incur imminent risk of losing his own
life.

NOTE 2.—An order to shoot down the offender in such cases given by
an officer, a Petty Officer or sailor shall be a lawful command to be obeyed.

212, Persons in civil  employment—misconduct.—(1)  Where an
oificer or a sailor while scrving under a civil department of the Central
Government or a State Government misbchaves he shall be dealt with
under the appropriate civil rules, unless the misconduct was some act or
omission ol the person in his naval as opposed to his civil capacity and if
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his act or omission in a naval capacity were an offence under the Act his
case shall he dealt with as prescribed by the Act.

(2) Nothing in this regulation shall prevent a person from being dealt
with under the Act for any misconduct in his civil capacity if the Govern-
ment or the Chief of the Naval Stafl so considers {it and the offence is one
which is triable under the Act.

213, Commandings Officers—General — Instructions.—(1) The Com-
manding Officer shall—

(1) at all times and in all circumstances show an example of
respect and obedience o his superiors;

(ii) scc that all the officers obey the several instructions which are
addressed to them, or which, though of genernl purport,
concern them;

(iii) correct or report to his superiors any reprehensibie conduct on
the part of those under his command;

(iv) notice the conduct and abilities of those under his command
in order that he may be cnabled to give them the testi-
monials they deserve, or, if called on, to make correct
reports of their merits;

(v) while upholding the lcgitimatc authority of all the officers
under his command, check by timely reproofs any tendency
he may notice to abuse of power. showing by his example
that a firm but conciliatory manner of conducting duty is
the surest way to gain the respect and confidence of sailors.

214. Sailors placed in the Report.—The leave of sailors shall not be
stopped when they are placed in the rcport unless they are so placed for
any of the offences mentioned in regulation 36(2)(a) to (i).

215. Logging offences—(1) If the Commanding Officer should con-
sider an offence committed by an officer to be of such a nature as to
necessitate jts being recorded with a view to future reference under the
provisions of clause (a)(ii) of sub-section (1) of section 119 he shall
cause the facts to be entered in the ship's log and the statement which is
logged shall be read by the officers, who shall sign his name to it as evi-
dence of his knowledge of the entry;, and at the same time, a copy of the
entry and the signature thereto shall be prepared and certified by the
Commanding Officer in accordance with sub-section (1) of section 133 for
production at any court-martial where the same may be required.
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(2) The copy of the entry in the log book shall be filed in the Com-
manding Officer’s oflice until the ship pays off, when it shall be destroyed.

(3) Offences which are logged shall not be reported to the Chicf of
the Naval Stafl unless the Commanding Officer considers the matter
sufficiently scrious 1o warrant a permanent record against the officer when
the report of the logging should be submitted to the Chicf of the Naval
Stafl.

216, Misconduct of officers—termination of Service by Government
on grounds of misconduct—(1) When it is proposed to terminate the
service of an officer under section 15 on account of misconcuct, he shall
be yiven un opportunity to show cause in the manner specificd in sub-
regulation (2) against that action:

Provided that this sub-regulation shall not apply—

{a) Where the service is terminated on the ground of misconduct
which has led to his conviction by a civil court; or

(b) where the Government is satisfied that for reasons, to be
recorded in writing, it is not expedient or reasonably
practicable to give to the officer an opportunity of showing
cause.

(2) When after considering the reports on an officer’s misconduct, the
Government or the Chief of the Naval Staff is satisfied that the trial of the
officer by a court-martial is inexpedient or impracticable, but is of the
opinion that the further retention of the said officer in the service is
undesirable, the Chicf of the Naval Staff shall so inform the officer together
with all reporls adverse to him and he shall be called upon to submit, in
writing, his explanation and defence:

Provided that the Chief of the Naval Staff may withhold from dis-
closure any such teport or portion thereof if, in his opinion, its disclosure
is not in the interest of the secutity of the Statc.

(3) Tn the event of the explanation of the officer being considered
unsatisfactory by the Chief of the Naval Staff, or when so directed by the
Government, the case shall be submitted to the Government with the
officer’s defence and the recommendation of the Chief of the Naval Staff
as to the termination of the officer’s service in thz munner specified in sub-
regulation (5).

(4) Where, upon the conviction of an officer by a civil court, the
Government or the Chief of the Naval Staff considers that the conduct
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of the officer which has lcd to his conviction renders his further retemion
in the service undesirable, a certified copy of the judgment of the civil court
convicting him shall be submitted to the Government with the recom-
mendation of the Chief of the Naval Staff as to the termination of the
officer’s service in the manner specified in sub-regulation (5).

(5) When submitting a case to the Government under sub-regula-
tion (3) or sub-regulation (4), the Chief of the Naval Staff shall make his
recommendation whether the officer’s service should bc terminated and
if so, whether the oflicer should be—

(a) discharged [rom the service: or
(b) cailed upon to retire; or

(c) called upon to resign.

(6) The Government after considering the reports and the ofticer’s
defence, if any, or the judgment of the civil court. as the case may be, and
the recommendation of the Chief of the Naval Staff, may discharge the
officer with or without pension or call upon him to retire or resign and on
his refusing to do so, the officer may be compulsorily retired or discharged
from the service on pension or gratuity, if any. admissible to him.

217. Termination of service of officers bv the Government on grounds
other than misconduct.—(1) When the Chief of the Naval Staff is satisfied
that an officer is unfit to be retained in the service due to inefficiency or
physical disability, the officer—

{a) shall be so informed,

(b)Y shall be furnished with the particulars of all matters adverse to
him, and

(c) shall be called upon to urge any reasons he may wish to put
forward in favour of his retention in the service:

Provided that clauses (a), (b) and (¢) shall not apply if the Chief of the
Naval Stafl is satisfied that fore reasons to be recorded bv him in writing,
it is not expedient or reasonably practicable to comply with the provisions
thereof :

Provided further that the Chief of the Naval Stafl mav not furnish to
the officer any matter adverse to him if, in his opinion, it is nof in the
interest of the security of the State to do so.
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(2) In the event of the explanation being considered by the Chief of
the Naval Stafl unsatisfactory, the matter shall be submitted to the Govern-
ment for orders, together with the officer’s explanation and the recommenda-
tion of the Chief of the Naval Staff as to whether the officer should be---

(a) called upon to retire; or
(b) called upon to resign.

(3) The Governmenl after considering the explanations, if any, of the
officer and thc recommendation of the Chief of the Naval Staff, may call
upon the officer to retire or resign, and on his refusing to do so, the officer
may be compulsorily retired or discharged from the service on pension or
gratuity, if any, admissible to him.

218. Release on medical grounds.—(1) An officer who is found by a
medical board to be permanently unfit for any form of naval service may
be released from the service in accordance with the procedure laid down in
this regulation.

(2) The President of the medical board shall, immediately after the
nedical board has come to the conclusion that the officer is permanently
unfit for any form of naval service. issue a notice specifying the nature of
the disease or disability he is suffering from and the finding of the medical
board and also intimating him that in view of the finding he may be re-
Teased from the Service:

Provided that where in the opinion of the medical board the officer is
suffering from a mental disease and it is either unsafe to communicate the
nature of the disease or disability to the officer or the officer is unfit to
look after his interests, the nature of the disease or disability shall be
communicated to the officer’s next-of-kin who shall also have the right to
petition under sub-regulation (3).

(3) Every such notice shall also specifv that the officer may, within
fifteen davs of the date of receipt of the notice prefer a petition against the
finding of the medical hoard to the Chief of the Naval Staff through the
President of the medical board.

{4) If no petition is preferred within the time specified in sub-regulation
(3) the officer may be released from the service by an order (o that cffect by
the Chicf of the Naval Staff.

(5) Tf a petition is preferred within the Hme specified in sub-rceulation
(3), it shall he forwarded to the Government together with the records
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thereof and the recommendation of the Chief of the Naval Stafl and the
Government may, after considering the petition and the recommendation
of the Chief of the Naval Staff, pass such order as it deems fit.

219, Date from which retirement, resignation, discharge takes effect.—
(1) The discharge of an officer under scction 15 or the retirement, resigna-
tion or release of such officer shall take eflect from the date specified mn
that behalf in the order of discharge, retirement, resignation or relcase as
the case may be, and shall be notified in due course in the official gazetie.

(2) The retirement, removal, resignation, release or discharge of persons
subject to Naval Law shall not be retrospective.

220. Punishment of subordinate officers—(1) The pumshment of lor-
festure of seniority and forfeiture of time which may be awarded to subordi-
nate oflicers under section 94 shall be two distinct and separate punishments.

(2) Where [forfciture of servority s awarded, the forferture shall be
noted in the Navy List by the post-daung of the seniority of the officer and
where forfeiture of time 1s awarded it shall result only in the delay of pro-
motion to the extent specitied in the order of forfeilure.

(3) Forfeiture of seniority under section 94 shall be imposed only for
very serious misconduct and the normal punishment under that section
shall be forfeiture of time.

221. Sleeping on board.—-(1) 1If the Coramanding Officer should be
absent for the night or by reason of sickness or for other cause, has ccased
to exercise command, an Executive Officer not below the rank of Lieule-
nant-Commander or if no such officer is borue, the Executive Officer of the
ship shall sleep on board:

Provided that the provisions of this regulation may be relaxed with
the special permission in writing of the senior naval officer present.

(2) No other officer shall remain out of his ship for the night without
the previous sanction of the Commanding Officer.

222. Duties and privileges of Petty Officers—(1) All Petty Officers
shall be granted every reasonable indulgence and shall be made to feel that
confidence is reposcd in them and shall be treated with the consideration
which is due to the positions of trust which they hold.

(2) The prefix ‘Chief Petty Officer” or “Petty Officer” or the corrcspond-
ing prefix in the case of non-seaman ratings shall be used by all ranks when
addressing or speaking of sailors holding those ratings.
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(3) On all occasions of sailors falling in, Petty Officers shall do so
separately from lower ratings, and when classes of instruction are formed
Petty Officer shall be classed up by themselves.

(4) Petty Officers shall be shown in the ship's book distinct from lower
ratings. The separation is to be made by classes (Seaman, Artiricers and
the like) and the Petty Officers shall be shown on scparate sub-divisions of
tneir respective lists.

(5) Petty Officers shall not be mustered in and out of the ship unless
for some special reasons, nor shall they undergo personal scarch by the
regulating staff unless the Exccutive Officer or the ( ommanding Ofticer
for any special reason in any particular case shall order otherwise.

(6) Separate lines shall be appropriated tor-hanging their clothes and
hammocks and their hummocks shall be stowed together in a part of the
netting reserved for them.

(7) Petty Officers dressed in the established uniform may be allow-
ed to pass dockyard gates and oul parties of men.

(8) The discipline of the Indian ships and establishments and the coi-
fort of the men is dependent in a great measure on the manner 1 which
Petty Officers carry out their duties and maintain their position and it is
essential that the importance of their position and of the influence which
they should exercise on the discipline, efficiency and morale of the Service
as a whole should be realised throughout the Service.

(9) Petty Officers arc not advanced to that rating solely as a result of
scniority and on passing certain examinations. They must possess per-
sonality and tact and be ready to accept the responsibilitics of their posi-
tion, They should work at all times for the well-being and efficiency of
the Service as a whole. They should sct an example of loyaity and disci-
pline; and must obey the orders of their superiors with the sume cheerful-
ness and alacrity with which they expect to be obeyed by their inferiors.
Commanding Officers and officers look to the Pctty Officers for loyal
support in maintaining the efficiency and traditions of the Service. Junior
saitors look to them for direction and assistance.

(10) It shall be the duty of Petty Officers to preserve order and regu-
larity wherever the crew or any parl of it may be employed and this res-
ponsibility rests upon them whenever they are with the men, whether o9
duty or not.
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223. Duties and privileges of leading sailors.—(1) All leading sailors
shall be granted every reasonable indulgence and they shall be made to feel
that confidence is reposed in them and shall be treated with the considera-
tion which is due to the positions of trust which they hold.

(2) On all occasions of sailors falling in, leading sailors shall do so
scparately from lower ratings except on ceremonial parades, when leading
sailors may be included in the ranks.

(3) Leading sailors dressed in the established uniform shall be allowed
to pass dockyard gates and may also pass out parties of men.

(4 It shall be the duty of leading sailors to prescrve order and regula-
rity wherever the crew or any part of it may be employed and this respon-
sibility rests upon them whenever they are with the sailors whether on duty
or not,

224. Articles of War.—Chapter VIII of the Act shall be read quarterly
to the ship’s company and the printed sheets containing the English and
the Hindi versions of that Chapter shall be displayed in an accessible part
of the ship for the information of the ship’s company.

225. Naval sailors in Military Detention Barracks.—(1) In the event of
any sailor who is undergoing sentence in a military detention barracks
committing an offence ioo serious to be dealt with under the rules for mili-
tary detentions barracks, the matter shall be reported to the Commanding
Officer of the ship on whose books the sailor is borne in order that he may
be dealt with under the Act.

(2) In deciding how to deal with the case, the Commanding Officer
shall bear in mind that before the accused can be tried he must be removed
from the detention barrack.

(3) An escort shall be sent to remove the olfender from the detention
barrack and if his original sentence has not cxpired, offender shall be
furnished with an order in writing under scction 154 directing—

(a) if the offender is to be dealt with summarily, that he be discharg-
ed.

(b) if the offender is to be tried by court-martial, that he be delivered
over to naval custody for trial.

226. Discharge from prison or detention——(1) If a prisoner or a person
under detention should be discharged under the provisions of section 154,
such discharge shall have been the effect of remitting any portion of his
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sentence that may be unexpired at the date of such discharge, except in
the case of his delivery to naval custody for the purposes specified in the
latter part of the said section.

NoTk.—The power under this regulation shall be excrcised with great
discretion and shall not be exercised except where the scrvices of offenders
are required in emergency.

227. Custody of firearms.—(1) The Commanding Officer shall be res-
ponsible for the stowing of the rifles in authorised racks and for the proper
security of the racks,

(2) When the ship is in dockyard hands the rifles shall be deposited with
the Naval Armament Supply Officer, Bombay and if dockyard workmen
are employed on board when the ship is not in dockyard hands, all rifles
and bayonets shall be removed from any compartment in which work is
going to be carried out, before work commences and placed in a safe place
and such rifles and bayonets shall not be returned to their original stowage
until the work is completed and the workmen bave left the ship.

(3) The pistols supplied to ships shall be kept in racks or cupboards
with a glass front near a sentry post or in the officers’ quarters and m such
a position that the absence of one pistol can be readily observed.

(4) Pistols when in the racks shall be secured from removal by a chamn
passed through the trigger guards and locked.

(5) Pistols shall not be removed from their racks except for action, drill
or cleaning purposes.

(6) The keys of the pistol cupboard and of the chain passing throuzh
the trigger guards shall be kept on the ship’s (imporiant) key board.

(D 1In the event of loss of the rifle or pistol, the Commanding Officer
vhall at once hold a careful investigation into the loss and forward his re-
port containing the number, if known, of the pistols or rifles lost to the
Administrative Authority as soon as possible.

(8) The local police authorities shall always be informed as soon as
practicable of the loss of the rifle or pistol.

228, Articles found lving about—-Specific directions shall be given in
ships’ orders for the disposal of all articles found lying about which are
not the property of the finder,
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229. Prohibition on sale etc., of cerlain articles—(1) No sort of beer,
wine, spirituous liquor, opium or other narcotics shall be sold on board by
any person nor shall any person belonging to the shop sell articles of any
other description to any other person belonging to the ship without the
written sanction of the Commanding Officer and all loans, transfers, gifts
or barters of spirits, intoxicating drinks, opium or other narcotics are here-
by prohibited on board.

(2) Tradesmen shall not be permitted to board the Indian Naval ships
to sell their goods or obtain orders and where the exclusion of a particular
tradesman from boarding one of the Indian Naval ships would cause real
inconvenience to the ship’s company, the circumstances shall be reported
to the Administrative Authority for consideration.

(3) The Administrative Authority may at its discretion permit the sale
of newspapers on board.

(4) The distribution in ships of circulars or advertisement for the pro-
motion of raffles is hercby prohibited.

230. Persons drunks on shore-—A person belonging to any Indian
Naval Ship who is too drunk on shore to return on foot without discredit
to the Service or prejudice to good order may be faken to his ship ot
establishment by cab or other conveyance and the fare recovered from
his pay.

231. Landing rationy etc.-—(1) Provisions or stores shall not be issued
on shore or taken out of the ship for any other purpose than for victualling
portions of the crew when absent on duty or on other public service.

(2) Whenever it may be necessary for officers or others to take their
provisions on shore when procecding on duty, the Commanding Olflicer
shall furnish a pass showing the names of the persons in whose favour it
is issued, and the exact quantity of provisions allowed for their consump-
tion.

(3) When provisions or clothing are sent out of the ship, they shall
invariably bc accompanied by written passcs, signed by the Supply Officer
or his deputy and approved by the Commanding Officer showing the quan-
tities and the date.

(4) Passes shall be valid for the quantities and the date for which they
are issued, and shall be produced when required for the information of any
police officer or constable or any person acting under the customs or re-
venue laws.
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232, Offences by Passengers—Any person although not belonging to
the Indian Navy or the Regular Army or Air Force who is ordered to be
received or is a passenger on board any Indian Naval ship or aircraft shall
be subject to Naval Law to the extent and subject to the conditions here-
in-after mentioned, namely;—

(@) Any such person who while on board a ship or an aircraft of
the Indian Navy commits any oflence against the good
order and discipline of the service may be placed under
such restraint by the officer in command of the ship or air-
craft in which he has embarked as the offence or oftences
committed by him may appear to justify or render neccs-
sary and the officer who has occasion to place any »uch
passenger under arrest shall take the earliest opportunily
that presents itself of reporting the circumstances to the
first senior officer he may fall in with, in order that it may be
determined, after due investigation, whether the alleged
offender shall be released from arrest or continue under
arrest until the termination of the voyage for which he has
embarked or whether he shall be transferred to some other

ship,

(b) If any such person while on board a ship or aircraft of the
Indian Navy commits any criminal offence punishable by the
law of India he may be kept under such restraint as is neces-
sary until an opportunity shall offer of delivering him over
to a civil court competent to try him for the same.

(¢) Nothing in this regulation shall preclude any person on board
a ship or aircraft of the Indian Navy or on board any ship
in the service of the Government to be proceeded against
for an offence punishable under section 44.

(d) Officers and sailors who, upon being invalided or discharged,
may be otrdered or permitted to take passage in any I[ndian
Naval ship or aircraft and persons sentenced under the Act
so long as they are on board the ship in which they are
embarked as passengers shall be subject to Naval Taw,

233. Summoning of witnesses.—(1) When the presence of a witness,
required to give evidence before a Commanding Officer or an officer pre-
paring the summary of evidence or before a Board of Inquiry or before a
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court-martial cannot othetwise be obtained, summons may be issued in
accordance with the following pre- isions;

(a) the summons shall be in the prescribed form,

(b) in the case of a witness subject to naval law or a law relaling
to the government of the regular Army or Air Force, the
summons shall be served upon the individual through his
Commanding Officer or other superior authorily as may be
most convenient and in the case of any other witness who 1s
a Government servant, the summons may be served upon
the head of the officc in which he is serving.

(c) in the case of every witness the summons shall be served by
causing it to be delivered personally or sending it by regis-
tered post or it may, in accordancce with section 134(4). be
sent to the Magistrate in whose jurisdiction the witness may
be or resides.

(2) The prescribed officer under sub-section (2) of section 134 relatiny
to the summoning of witnesses before a Commanding Officer or the officer
preparing a summary of evidence shall be the Administrative Authority
and the prescribed officers under that sub-section, relating to the sumnmon-
ing of witnesscs before a Board of Inquiry, shall be the convening autho-
rity and the President of the Board.

(3) A civilian witness in Government service not subject to naval law,
who is summoned under section 134 to attend a court-martial, disciplinary
court, Board of Inquiry or before the Commanding Officer or other officer
preparing a summary of evidence, shall be entitled to receive travelling al-
lowances under civil rules or Travel Regulations according to whether he
is serving in a civil department or in the Defence Services, provided that
the facts as to which he is to give evidence have come to his knowledge in
the discharge of his public duties.

(4) A civilian witness, not subject to naval law and not in Government
service, when called to appear before a court-martial, disciplinary court,
Board of Inquiry or before the Commanding Officer or other officer pre-
paring a summary of evidence shall be entitled to travelling and subsistence
allowances at the rates fixed by the Jocal Governments, High Couris or
administrations for non-official witnesses appearing before the Couwits of
law under their jurisdiction and such rates of allowances shall be asccrtain-
=1 and paid through the magistrate where witnesses are called through him
and in other cases, the rates of the allowances shall be asceriained from
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the magistrate in whose jurisdiction the witness resides at the time he is
summoned to give evidence and paid by the summoning authority.

(5) It shall be the duty of the summoning authority lo advance to the
witness, through the magistrate if he is called through a magistrate, other-
wise direct, a sufficient sum to cover his travelling expenses and to arrange
payment to him of the subsistence allowance and expenses on account of
return conveyance before he leaves the station to which he is summoned.

(6) Civilian witnesses, nol subject to naval law and not in Government
service, when called upon to give expert evidence shall, in addition, be paid
fees for their expert evidence or services subject to the approval of the com-
petent financial authority under whose powers the amount at issue falls.

(7 Private individuals employed as interpreters and shorthand writers
before a court-martial, disciplinary court or Board of Inquiry shall be paid
out of pocket expenses for their services at the discretion of the President
of the court-martial, disciplinary court or Board of Inquiry subject to the
approval of the competent financial authority under whose powers the
amount at issue falls.

234. Representation affecting conditions of service—(1) Any sailor who
wishes to make a representation affecting his welfare or who has any sugges-
tion to make connected with the service, shall bring the subject to the notice
of his Divisional Officer through his Divisional Petty Officer.

{2) Whether the matter affects one individual or more than one indi-
vidual, the procedure prescribed in sub-regulation (1) shall invariably be
followed.

(3) If the representation is one with which the Divisional Officer can-
not himself deal, he shall bring it to the notice of the Executive Officer
(through the departmental officer, where applicable), and subsequently, if
necessary, through him to the Commanding Officer, and so to higher
authority as the circumstances may require.

(4) It shall be the duty of every Chicf Petty Officer, Petty Officer or
leading rate to keep himself informed of any cause of complaint or dis-
satisfuction among the sailors and to inform his Divisional Officer so that
the matter may be investigated.

NoTE.—A copy of this sub-regulation in English and Hindi shall be kept
permanently posted on a notice board in all Chief Petty Officers’ and
Petty Officers’ messes.
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(5) The provisions of this regulation shall not affect—

(a) the procedure by which sailors may bring requests before
Inspecting Officers at inspection in accordance with the
custom of the Scrvice:

(b) the custom by which any sailor is allowed to request, through
his Divisional Officer, to see the Commanding Officer with
regard to matters of a private nature;

(¢) the custom by which complaints of an immediate nature other
than those about food, may be taken before the officer of
the Watch;

(d) the customary procedure by which complaints of an immediate
nature about food in ships and establishments under the
general mcss system are, in the first instance, taken to the
senior cook sailor in the galley, or in ships and establish-
ments organised for centralised messing, to the sailor in-
charge of the dining hall.

235. Complaints 1o Higher Authority—(1) If an oflicer or a sailor
thinks that he has suffered any personal oppression, injustice or other ill-
treatment or that hc has been treated unjustly in any way, he may after due
consideration, make complaint in accordance with these Regulations.

(2) Any other method of seeking a redress from a superior authority,
save those mentioned in these regulations, is forbidden.

236. To whom the complaint shall b¢ made.~—(1) If the complainant
be a Commanding Officer of an Indian Naval Ship, his complaint shall be in
writing and addressed to his immediate superior,

(2) If the complainant be an officer serving in one of Indian Naval
ships, his complaint shall be made orally to the Commanding Oflicer, in
accordance with the Service custom whereby a complainant is to make an
oral request to scc the Commanding Officer for that purpose. If the com-
plainant is an officer below the rank of Captain, such request shall be made
through the Exccutive Officer, and if the complainant is not thc Hcad of
Department, the request shall be made in the first place to the Head of
the Department.

(3) If the complainant is serving in a naval establishment not commis-
sioned as a ship and not under the command of a Commanding Officer of
onc of Indian Naval ships, the complaint shall be made orally to his imme-
diate superior.
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Explanation—For the purpose of this regulation the term *“naval estab-
lishment™ shall, in addition to Naval Headquarters and Naval Dockyard,
include oflices of Administrative Authorities, Naval Officers-in-charge and
Resident Naval Officers of Ports and Naval Advisers to Indian Missions
abroad.

(4) If the complainant is an officer who is not serving in a naval
establishment, he shall submit his complaint to his immediate superior,
either orally or in writing as may be practicable,

(5) If the complainant is a sailor, his complaint shall be made orally
to the Commanding Officer. A request to sce the Commanding Officer
shall be made to the Executive Officer through the complainant’s Divisional
Officer and Head of Department. A sailor detached from his ship or
establishment shall make his complaint to the officer under whose com-
mand he may be at the time.

237. Assistance to Complainant—If thc complainant be an officer of
junior rank or a sailor, he may request any officer in his ship to advise and
assist him in the statcment of his case at all stages. If no such rcquest
is made, it shall be the duty of the Divisional Officer, or such other officer
as the Commanding Officer may detail, to give his assistance. Such officer
shal] point out to the complainant the rules to be observed under regula-
tion 238.

238. Rules to be observed by the Complainant—(1) Complaints shall
be confined to a statcment of facts complained of and to the alleged conse-
quences to the complainant himself.

(2) Joint complaints by two or more persons arc not allowed; each
individual shall make his own complaint.

(3) Tt shall be an offence against good order and naval discipline to
make a complaint, either oral or written, which includes a statement of fact
which is untrue to the knowledge of the complainant.

(4) Tt shall be an offence against good order and naval discipline to
make a complaint in terms which comprise language or comments that are
disrespectful or insubordinatc or subversive of discipline, except in so far
as such language or comments are necessary for an adcquate statement of
the facts.

239. How the complaint shall be dealt with—(1) On receipt of any
complaint, the Commanding Officer or other officer receiving the same shall
satisfy himself that the complaint is made in accordance with these Regula-
tions. He shall then deal with it in the exercise of his discretion as may
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seem to him right, and cause the complainant to be informed of his

decision.

(2) If the Commanding Officer or the other officer receiving the com-
plaint refuses or is unable to remedy the complaint so made, the complainant
may respectfully ask that he may be allowed to make his complaint in
writing, and on receiving such request, the Command Officer or the other
officer shall give the complainant 24 hours to reconsider the matter. The
complainant, while still having the assistance of the officer referred to in
Regulation 237, may then address his complaint to the Commanding Offi-
cer or the other officer in writing, who shall then forward the complaint to
his next superior officer, together with his own remarks thereon, to be dealt
with in accordance with sub-regulation (1).

(3) If the complainant is not satisfied with the decision on his com-
plaint, he may request that his complaint be forwarded to the next superior
authority and so on to the Chicf of the Naval Staff to be dealt with in
accordance with sub-regulations (1) and (2) and finally to the Govern-
ment and all such requests shall be complied with. The complainant shall
be justified in appcaling direct to the next superior authority only when the
authority to whom such a request is made, has neglected or refused to

forward the complaint.

(4) No officer or sailor shall be penalised for having made a complaint
in accordance with these regulations.

240. Remarks or Criticism on Superiors—EXcept as specifically per-
mitted in these rcgulations, no officer or sailor shall make remarks or pass
criticism on the conduct or orders of his superiors which may tend to bring
them into contempt. No officer shall say or do anything which, if heard
or seen by or rcported to those under him, might discourage them or render
them dissatisfied with their condition or with the service on which they
are or may be employed.

241. Combinations—(1) All combinations of officers or sailors for
the purpose of bringing about alterations in the existing regulations or
custom of the Scrvice, whether affecting their interests individuallv or collec-
tivelv, are contrary to the tradition and practice of the Service and injurious
to its welfare and discipline.

(2) Every officer or sailor shall be entitled individually fo make known
to his superior any proper cause of complaint, but individual officers or
wailors shall not combine, either by the appointment of committees or in
any other manner; nor shall they sign collectively memorials,
petitions or applications, nor obtain signatures to such documents.

N, D. BUCH, Jt. Secy.
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APPENDIX [
List of Prescribed Forms
Form No. Subject of the form Relevant Section/
Regulation
1 Punishment Warrant Forin . . . Regulation 16
2 Record of Offences Sheet . . Regulation 72
3 Daily Record of Offences and Pumshments . Regulations 72 and
8s.
4 Quarterly Punishment Return . . . Regulation 73
5 Commitral Order for Detention . . . Section 150 &
Regulation 109
6 Committal Order for Imprisonment . . Do.
7 Report of Arrest and Trial by Civil Power Regulation 119/6)
3 Specimen Charge Sheet . . Regulation 1 55(15)
9 Warrant ordering a Court-Martial (To beused by Regulation 159
Convening Autherity hdlding a Commissicn
from the Chief of the Naval Staff to order a
Court Martial).
10 Warrant ordering a Court-Martial (To be used
when a Court~-Martial is ordercd by the Presi-
dent or the Chief of the Naval Staff.) Regulation 159
11 Warrant by Convening Authority appomtmg
Trial Judge Advocate . . . . Regulation 161
i2 Warrant appointing Prosecutor . . . Regulation 163
I3 Warrant appointing Provost Marshal . Regulation 164
14  Warrant appointing Officer of the Court . Regulation 165
75 Notice of Trial to the Accused . . . Regulation 169
16 Notice to the Prosecutor ; . Regulation 170
17 Form for intimiting Defence Wltncsses to the
Trial Judge Advocate by the Accused. Regulation 178(2)
18 Order of the Court and Report of Navigation
Direction at Trial on Navigational Charge . Regulation 183
19 Minutes of Proceedings . . . Regulation 190
20 Abstract of Certificates . . . . . Regulation 192(3)
21 Order for Board of Inquiry . . . Regulation 200
22 Form for Forwarding Minutes of Proceedings Regulation 208

of Board of Inquiry, Disciplinary Court etc.
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Form No. Subject of the form Relevant Section/
Regulation
23 Form for Summoning Witnesses required to give Regulations 204 &
Evidence before a Board of Inquiry. 233 and Section
134(2)

24 Summons for Witnesses required to give Evidence Section 134(2) &
before officer preparing a Summary of Evi- Regulation 233.
dence.

24 Summons for Witness Required to give Evidence Section 134(2) &
before a Commanding Officer. Regulation 233.

26 Summons for Witnesses required to give Evi- Regulation 233
dence before a Court-Martial.

27 Summons for Witnesses required to give Evidence Regulation 233
before a  Court-Martial (withesses not sub-

ject to naval law).

28 Warrant for Arrest . . . . Section 83

29 Warrant of Interim Commitment until Execution Section 148
of the Sentence of Death.

30 Warrant for Execution of a Sentence of Death . Section 149

31 Order for Transfer of Prisoner or Person under Section 154
Detention.

32 Order for Retransfer of Prisoner or Person under Section 155
Detention,

33 Warrant for Removal of Insane Persons . Section 156

34 Form for Retransfer of the Prisoner to the Jail Section 156

or Detention Quarters.
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Form No. 1

PUNISHMENT WARRANT FORM
(See regulation 16)

INS, . Dated(f) ........... i iiias, 19

Warrant No. .....c.ovennnnn.

) o

(Here specify all punishments for which, taken scparately, a warrant would be
required.)

Whereas

NAME oo e e

Rate ... o Official No. vvviv it
Good Conduct Medal .............. Good Conduct Badges ..............
Classforconduct .................. Dateof Birth ................ ...,
Date of Entry in Naval Service ...... Date of Entry in ship.............. -

annnal assessment, but not including

this offence.
was charged for that he did (here insert full particulars of offence/s starting with the
date of offence in each case).

Character assessed to-date, from the last }

And Whereas I did,onthe................ day of.................. 19
personally and publicly, in the presence of the ccmplainant end the accused, in-
vestigate the matter and whereas the accused pleaded puilty/not guilty to the
chargefs. (9).

Having heard the evidence of (#) ... . i e
in support of the charge/s as well as what the accused had to offer in his defence and
the evidence of (B . ... i e
whom he called on his behalf, I consider the charge/s to be substantiated against
him and taking into considcration that thisisthe. ..... ... ... .. ... .. ...
offence registered against him on his Conduct Sheet, I adjudge him to be punished
as follows :—

(Insert below the particulars of the punishments) (¢)

Mb e days mulcts have been remitted under regulation 42.

(¢) Name of the place for detention/
imprisonment, (¢) if awarded.
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1 N ..the (1). e day of. ... ...... 19

Commanding Officer

Signature and the Rank of the
Complainant,

Signature ... ..
Rank ..., ... ..

FormMEeR OFFENCES
Particulars of all former offences during the last 6 months (if he has been in
the ship) and any warrant punishments during any period in the ship ptior to the
last 6 months.

Meblicar CERTIFICATE IN CASE OF CELLS
Examined and found medically fit to undergo the punishment awarded.

Signature of the
Medical Officer ......................

Sir,

I beg to submit for your approval the following sentence to be awarded to the
aforesaid accused :—

2 The accused’s Service Certificate and Conduct Sheet are enclosed
herewith.

........................... Signature ...t

..................... Rank ... ... o
Dx2is10% OF ILIE SENIOR OFFICER AN ) HIS REMARK ", IF ANY (/)

Signature .............iiieii e

The Commanding Officer, Rank ... ... ... i i

INS. Dated. ... ...
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NoTES
(%) Delete whatever is inapplicable.

(®) (¢) Insert thr names of witness>- fo1 the prosecution and the defence. If
the accu-ed does not call any defence witnesses, the fact should be
stated as—‘‘and he calling no one on his behalf”,

(#) If the punishment awarded/proposed be imprisonmant, detention,
dismissal from the Naval Service or of disrating of a Chief Petty O Ticer
or Petty Officer, a summary of evidence shall be recorded by the
Commanding Officer and will accompany the Punishment Warrant.

(¢) (/) All punishments sought to be awarded shall be noted here specifying
clearly in all cases the nature, duration and extent of various punish-
ments.

(%) When the warrant requires the approval of the Senior Officer, this place
is to be left blank and the punishments proposed shall be entered on
Page 3 under “Submission to the Semior Officer”. After Senior
Officer’s approval, sentence as approved is to be entered at this place.

(#ii) When any medals are forfeited consequent upon conviction for
desertion under section 49(2) read with regulation 136, the dzzision
to that effect should be recorded in this space separately.

(7} The name of the place of imprisonment/detention shall be filled in, in
accordance with regulation 106.

(¢) If a man is sentenced to imprisonment or detention and there is no proper
place of confinement to which he can be set at once, and if it is not intended
1o keep him in close custody on board until a proper place of confinement
is available, the following words are to be added here :—

“the said imprisonment or detention to take effect from the date on which
he arrives at a place where there is a proper place of confinement”.

In such cases, however, the provisions of regulations 93 and 94 are to be
kept in mind.
(/) The date of reading and the date at the head of Page 1 and the date of award
at the centre of Page 2 should coincide,

(#) If the warrant is read in the absence of the accused in accordance with
regulation 19, this notation should be amended to read as follows : —

day of. ... ... ... 19 *....he having been certified
medically unfit to have the warrant read to him.”

(¥) No avoidable delay should take place in the investigation of the complaint
or in the reading of the warrant and infliction of the punishment. If any

substantial delay has taken place, the cause is to be stated at the bottom of
Page 2.

(/) If the senior officer considers for any reason that punishment proposed is
inadequate, he may alter the punishment within the limits of powers of
punishment of a Commanding Officer and the punishment so altered shall
be the punishment awarded. The senior officer may also approve the
warrant for a punishment lower than that proposed by the Commanding
Officer. See regulations 16 to 20 and 25.
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Form No. 2
RECORL OF OFFENCES SHEET

(Appendix 1 to “Recommendations for Advancement and Conduct Record
Sheet” S$-239)

(See Regulation 72)

Name. . ..o iiii i Rate. .. ivi ittt ie et e
Port Division and Official Number. . .....vtr ittt ieiiniianns,
Date of Details of the offence(s) | Punishment By’ whom Remarks
offence(s) awarded punishment
awarded, Ship,
Date and War-
rant Number,
if applicable




116 THE GAZET1E OF INDIA EXTRAORDINARY [ParT M-
A g e e . Ity
Form No. 3
DAILY RECORD
OF
OFFENCES AND PUNISHMENTS
(See regulations 72 and 85)
IN.S . i BETWEEN...... 19 and........ 19
Notes
I. Separate records on this form are to be maintained in respect of (a) Sailors
(including sea-going Boys) (b) Artificer Apprentices and (¢) Boys under
training.
2. All punishments inflicted on board the Ship including warrant punish-
ments but excluding minor punishments awarded under sub-regulations
(5), (6), (7) and (8) of regulation 21, shall be entered on date of award
consecutively irrespective of the rates of offenders.
3. This record is to be inspected and signed by the Commanding Officer
weekly.
4. To be closed on the last day of each Quarter and forwarded with the
appropriate punishment return.
5. Alphabetical category of offences to be noted in column 7 of this form shall
correspond to the various categories specified in the Punishment Return.
S. Name .....ooiiivenennen.. Date of Ig gé" é‘l"gg
No.| Rate ..................... ) B § B E '3 ngfg_g
O NOen e et @ g (BGe Pt
Class for conduct. .......... BE|E 5o 555
Good Conduct Medal- ... .. L1865 8 §|& BEE R
(Write G.C.M. if possessing) g B | S 1Ro g 2 a‘g go 5
Number of Good) o E ‘zj;ﬁ B TIeE wy
Conduct Badges) f g g 2 %‘“@ AE 585,
(Write these particulars in this g E E'B . % 5] E 41e
order for each sailor) B C E 2 8%sg 4 é 5 &
1 2 3 |4 5 |6 7 |8 9
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Form No. 4
QUARTERLY

PUNTSHMENT RETURN
(See regulation 73)
FOR Quarterended .............. with warrants Nos. ...................

LN.S, .o Basedat ..........ccoviiiiiiiiannan

ABSTRACT O OFFENCES PUNISHED SUMMARILY

CATEGORIES
A B C D
Improper Insubordina- Other
Desertion  absence tion includ- Offences  Total
(including ing behaving Offences
breaking out  with contempt

of ship)

Sailors

Seagoing Boys

ToraLS -
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ABSTRACT OFF SUMMARY PUNISHMEN'TS

(Iftwo or more of these punishments be awarded to an offender at the same time,
each kind of punishments should be shown and not the principal one only)

.3 5l 2 Total
g _ —% g ;%0 g Punishments
%3] s '
< 5 18 | (Bel
5 CHENE: oF é
o ] g5 |28 R
8 g %8 2.3 "g o=
R R HER
=18 1918 2P B0E0ES g
g4 218 R kR & B|%
*Sailors/Artificer
Apprentices/Boys

under training

*Seagoing Bo_ ys

ToraL .

Average total number of Sailors (including Seegoing Boys)/*Artificer
Apprentices/Boys under training borne during the quartera..... e

*Delete whatever is inapplicable.

NoTES

1. Minor punishments awarded under Sub-regulations (5), (6), (7) & (8) of
regulation 21 shall not be included in this return.

2. Separate forms are to be rendered in respect of Sailors (including Seagoing
Boys), Artificer Ap rentices and Boys under training
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—

COMMANDING OFFICER'S OPINION OF GENERAL CONDUCT OF
SHIP'S COMPANY AND OF CAUSE OF INCREASE OR DECREASE
IN OFFENCES.

CERTIFICATL
1 hereby certify that all the punishments inflicted on board this ship during
the period covered by this return except those awarded under Sub-regulations (s),
(6), (7) & (8) of regulation 21, Regs. Navy, Part I ; and that the punishments are
in accordance with the Regulations ; and that in all cases where imprisonment,

detention or cell punishment has been accompanied by stoppage of leave, the
period of gonfinement has been reckoned as a portion of such stoppage.

Commanding Officer.

ADMINISTRATIVE AUTHORITY’S REMARKS

........................

........................

CHIEF OF THE NAVAL STAFF’S REMARKS
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Form No. 5
COMMITTAL ORDER FOR DETENTION

(See Section 150 and regulation 109)

To the Captain, Naval Detention Quarters(%) «.......ccveuirririirriiarianenn

WHEREAS at a court-martial/summary trial (¢ ) held
on board Indian Naval Ship

.......................... A e
on shore
onthe ................... dayof............ 3 T0 . ey e
{Name of the prisoner)
of Indian Naval Ship............. ... ... .. ... ..... was found guilty of

offence/s punishable under(¢)............. .. e
and sentenced to be kept under detentionfor (¢),.............. .. i

(*)AND WHEREAS I deem it expedient that the said. ............c....0.0ee
shall be sent to the said Detention Quartersat............covirrneneeiniernnn ,
and that on arrival there he shall undergo his sentence subject to the deduction of any
time during which he has been kept in confinement in respect of the said sentence.

This is to authorise and require you to receive thesaid......................
in your custody in the said Detention Quarters, together with this warrant, and
there to carry the aforesaid sentence into execution according to law.

Given under my hand and under the seal of my office this................

day of. .. .o 19......
Signature ....................
Seal
Rank................co00vvne
Appointment............ e

The following certificate is to be completed by the Commanding officer of the
ship bringing the offender to the place of confinement, where the sentence has been
postponed in accordance with section 151(2) of the Navy Act,1957. It is not applicable
to the c}ellsc of an offender who is being transferred from one place of confinement
to another.
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T

ey

I hereby certify that the said.......................... has been kept in
confinement for.......................... days in respect of his sentence,
Signatute -............ . ...,
Captain Naval Detention Quarters..............
NOTES

(%) Particulars of the Detention Quarters.
(%) Delete as necessary.

(¢) Here quote the relevant section/s of the appropriate Act/Acts (Navy Act,
1957, LP.C,, etc.) under which the offences fall.

(4) Period of sentence.

(*) This paragraph is to be used only when it is considered desirable under
Section 151(2) of the Navy Act, 1957, to delay the execution of a sen-
tence in consequence of the court-martial/summary trial being held at a
place where there is no proper place of confinement to which the offender
can be sent, either temporarily or otherwise [“confinement” in this
paragraph means close custody wide regulation 92 (2) .

TForm No. 6

COMMITTAL ORDER FOR IMPRISONMENT
(See section 150 and regulation 109)

WHEREAS at a court-martial/summary trial (¢ ) held
on board Indian Naval Ship

................ T
on shore
onthe .............. day of.............. FR < T
(Name of the Prisoner)
.................... of Indian Naval Ship......................was found
guilty of offence/s dpunishablc UNAET (€). e e riee et ae i ii e,
and sentenced to (#)..... ...l for (). i

( HAND WHEREAS I deem it expedient that the said............ e
shall be sent to the said jailat.............. , and that on arrival there he shall
undergo his sentence subject to the deduction of any time during which he has been
kept in confinement in respect of the said sentence.
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This is to authorise and require you to receivethesaid....................
in your custody in the said jail, together with this warrant, and there to carry the
aforesaid sentence in to execution according to law.

Given under my hand and under the seal of my office this

day of......oviiiii i , 19
Signature ... ... i ciieaaa .
Seal Rank .........oooiiiivnaai,
Appointment ..................

The following certificate is to be completed by the Commanding Officer of the
ship bringing the offender to the place of confinement, where the sentence has been
postponed in accordance with section 151(2) of the Navy Act, 1957. Itis not appli-
cable to the case of an offender who is being transferred from one place of confine-
ment to another.

I hereby certify that the said
has been kept in confinement for
tence.

........................................

NoOTES

( @) Patticulars of the prison.
(%) Delete as necessary.

() Here quote the relevant section/s of the appropriate Act/Acts (Navy Act,
1957, LP.C. etc.) under which the offences fall.

(4) Details of sentence (rigorous imprisonment, simple imprisonment etc,)
(*) Period of sentence,

() This paragraph is to be used only when it is considered desirable under
section 15 1(2}; of the Navy Act, 1957, to delay the execution of a sentence
in consequence of the court-martial/summary trial being held at a place
where there is no proper place of confinement to which the offender can
be sent, either temporarily or otherwise [“Confinement” in this parg-
graph means close custody vids regulation 92 (2) ].
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Form No. 7
REPORT OF ARREST AND TRIAL BY CIVIL POWER
[See Regulation 119(6)].

Notes.— (z) This report is not required for absentees and cases dealt with under
regulation 132.

(@) To be accompanied by Service Certificate and Conduct Sheet.
Copy of Service Certificate and of this form to be forwarded if
penalties mentioned in heading 9(iii) below are proposed, or if
discharge is applied for.

IN.S. No, Date
Name............. e Rating.................. Official No
........ G.C. Medal..................Class for Conduct..................
No. of G.C. Badges.....oovriiainininnnnnns Character........oovvvvevennn

1. Particulars of arrest : Date and hour

Place

2. If on leave :' (@) Date and time at which leave expired............

............................................

{ (b) Date and hour of return to ship if released pending
L5 T

3. Date of trial............ . . il
4. Date and hour of return to ship after trial........................

5. Before what Court <charged...................... o0l

6, Offence in exact terms of charge. ..........c.oiiiniiinnnnnnnnn,

............................................................

............................................................

7. Order of Court in exact terms of order
(If offender was fined, state whether fine was paid)
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9. If convicted which, if any, of following Naval penalties are proposed :—

(f) Stoppage of pay and time [regulation 119(1)].

.................................................. days

(#) (a) Deprivation of G.C. Medal............ ... ... ... oo,

(b) Deprivation of G.C. Badge or Badges.................coouun

*(¢) Break in continuity of “Very Good” conduct for badge purpos-
I

(d) Stoppage of leave (not to exceed 30 days).................. days.

(e) Inferior character at end of year...........................,

(#3) (@) Disrating................ e e e
(®» Reduction to 2nd Class for Conduct. ................ovvun.
*If this penalty is enforced the date of conviction is to be noted on page 1, col-

umn 4, of the offenders Conduct Sheet as the date of commencement of “Very Good”
conduct,

Commanding Officer’sYobservations on the case and remarks asto
proposed penalties

Commanding Officer..............
The Chief of the Naval Staff.

Division of the Chiegf of the Navai Staf

Signature

Dated Rank
The Commanding Officer,
IN.S.

(After action this form is to be attached to the Quarterly Punishment Return).
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Form No. 8
SPECIMEN CHARGE SHEET

(See Regulation 155(15)]

TheYaccused (Name,
Official Number, if any, rank or rating , ship on which borne), a person subject to
naval law is charged for that—

(1) On day of at about
he_ did strike Lieutenant C D, his superior officer and thereby com-
mitted an offence punishable under section 45 of the Navy Act, 1957.

(2) On day of at about
he did wilfully disobey the lawful command of the superior officer
when ordered to and thereby committed
an offenice punishable under section 47 of the Navy Act, 1957.

(3) On day of at about
he did dishonestly misappropriate certain property to wit
belonging to XY and thereby committed an offence punishable under
section 77 of the Navy Act, 1957 read with section 403 of the Indian
Penal Code.
Signature ...................
(Commanding Officer, LN.S. )

Countersigned. ...............
(Convening Authonty)

ForM No. ¢

WARRANT ORDERING A COURT-MARTIAL (TO BE USED BY CONVEN-
ING AUTHORITY HOLDING A COMMISSION FROM THE
CHIEF OF THE NAVAL STAFF TO ORDER A COURT
MARTIAL)

(See Regulation 159)
By
Whereas of Indian Naval Ship
has transmitted to me a letter alleging the misconduct of
(hereinafter referred to as the accused) and whereas I think fit that the
accused shall be tried by court-martial, I do hereby in exercise of the powers confer-
red on me by commission from the Chief of the Naval Staff order a court-martial
to be held for the trial of the accused on the charges listed in the accompanying
charge-sheet and nominate you as president thereof.

You are to summon other officers to sit on the court-martial in accordance with
the Navy Act and to order the court-martial to assemble on board Indian Naval

Ship (on shore at ) at on the
day of ot as soon afterwards as circumstances allow.
Given under my hand this day of in the year
Signature..............

To

........................
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ForM No, 10
WARRANT ORDERING A COURT-MARTIAL

(To be used when a Court-Martial is ordered by the President or
the Chief of the Nawval Staff)

(See Regulation 159)

By
Whereas of Indian Naval Ship has
transmitted to me a letter alleging the misconduct of (hereinafter referred

to as the accused); and whereas I think fit that the accused shall be tried by court-
martial, I do hereby in exercise of the powers conferred on me by sub-section |(2)
of section 97 of the Navy Act, 1957 order a court-martial to be held for the trial
of the accused on the charges listed in the accompanying charge-sheet and nominate
you as President thereof.

You are to summon other officers to sit on the court-martial in accordance with
the Navy Act and order the court-martial to agsemble on board Indian Naval Ship

(on shore at )at on the
day of or ag soon afterwards as circumstances allow.
Given under my hand this day of in the year
Signature......... Ceeaeas
To
................... sy
Form No. 1t

WARRANT BY CONVENING AUTHORITY APPOINTING TRIAL
JUDGE ADVOCATE

(See Regulation 161)

By
Whereas I have ordered to
preside qver a court-martial on board Indian Naval Ship (on shore at
) at a.m. on the day of 19 or as soon
afterwards as cirgumstances permit for the trial of of
Indian Naval Ship » I do hereby appoint you to officiate
as T'rial Judge Advocate for the purposes of that court-martial.
Given under my hand on board Indian Naval Ship at
this day of 19
Signature................

To
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Form No. 12

WARRANT APPOINTING PROSECUTOR
(See Regulation 163)

By

(Convening Authority)

WHEREAS I have ordered a Court-martial to be assembled

on board IN.S.
on shore at
on the —day of- 19 , for the trial of'
of Indian Naval Ship I do hereby appoint you to act as
Prosecuror on that occasion.

Given under my hand at the
—————day o 19

Convening Authority.

To
ForMm No. 13
WARRANT APPOINTING PROVOST MARSHAL
{See Regulation 164)

By

WHEREAS a court-martial has been ordered to assemble on board Indian
Naval Ship (on shore at )at am,.
on the day of 19 for the trial of of
Indian Naval Ship I do hereby appoint you to officiate as Pro-
vost Marshal on the occasion and you are to take the said into
your custody at (time) on the day of
19 and safely keep him until he shall be delivered in due course of law.
To e

......................

* Delete if there is no annexure(s)
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ForMm No, 14
WARRANT AFPOINTING OFFICER OF THE COURT
(See Regulation165)

(Convening  Authority)

WHEREAS A Court-Martial has been ordered to] assemble
on board I.N.S.

Of ShOTe AL "' @' rtrrreeceeeseeeeanaa on the.................... day
of . e 19...... yforthe trial of. ...................

(name of the)
.................................. of Indian Naval Ship..................
accused)

I do hereby appoint you to act as Qfficer of the Court on that oceasion. YYou are to

erform the duties mentioned in regulation 166 of the Navy (Discipline and Miscel-
aneoas Provisions) Regulations 1954, which is reproduced on the reverse, and such
other duties as you may be directed to perform by the President of the Court-Martial
or the Triul Judge Advocate.

Given under my hand this.............. day of......... e 19.....

(Convening  Authority)

DuUTIES OF THE QFFICER OF THE COURT

“166. Duties of the Officer of the Court.—The Officer of the Court shall perform
the following duties :— )
(a) He shall serve the accused with a notice of trial issued by the trial
Judge advocate, and other papers and shall obtain his signature.

(b) He shall serve the prosecutor with the papers ordered to be delivered
by the trial judge advocate,

© When so directed, he shall serve the summons issued by the trial judge
advocate upon any witnesses.

(d)  He shall be responsible for makin% due arrangements for the sitntig of
the court under the-directions of the trial judge advocate and shall
obtain from the proper source the furniture and fittings and supply
stationery required for use of the court.
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(e) He shall muster the witnesses outside the coutt rpom and as soon &g
the court is assembled, heJshall report to the president that they are
in attendance.

H When so directed by the President, he shall cause the accused to be
brought in and to admit the prosecutor and audience. .

(&) He shall ensure that no witness enters the court unless called to give
evidence, except by the permission of the court.

) He shall ensure that each witness leaves the court as soon as he has
been examined and is not allowed to communicate with those witnesses
who have yet to give evidence,

() He shall ensure that no witness duly summoned leaves the vicinity of
the court.

() When the Court is cleared for deliberations, he shall ensure that no one
is allowed to remain within the court’s vicinity.”

ForMm No. 15
NOTICE OF TRIAL TO THE ACCUSED
(See Regulation™ 169
Office of theYTrial Judge Advocate,

......................

M iaes s 19

Orders having been given for a court-martial for your trial to be held on board
(onshore at.............. ) PR at........ am. on ...... the ......day
of........ 19 . or as soon afterwards as clrcumstances allow, I transmit to you

herewith for your information, copies of the charge-sheet, a list of the witnesses for
the prosecution, the circumstantial letter including the annexure(s)* reporting the
facts on which the charge-sheet is founded and a list of the exhibits which the
prosecutor proposes to put up in evidence. A copy of the summary of
the evidence in support of the prosecution is also enclosed but you should note that
while this document summarises the most material points in the witnesses’ evidence,
it does not profess to contain all the details which the witnesses may give in

evidence.

You are entitled but are not obliged to give evidence on your own behalf. If
you wish to do so, you should make a request in writing at the appropriate time.
If you do give evidence, you will be liable to be cross-examined by the prosecutor
and examined by the court. If you do not wish to give evidence on oath, you may,
without incurring liability to be cross-examined, make an unsworn statement as to
the facts without going into the witness box.,
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If you will furnish me in writing with the full names and addresses of any wit-
nesses whom you may desire to call and whose attendance can reasonably be pro-
cured including witnesses as to character, they shall be duly summoned to attend on
your behalf.

Should you wish any documents not in your possession which you consider to
be material evidence in the case, to be produced at the trial you should send me full
particulars so that the necessary arrangements can be made.

You are requested to inform me of the name of any officer or counsel whom
you may have asked to assist you at the trial or say if you wish tohave an officer
assigned by the convening authority to assist you.

Your attention is drawn to regulation 172 of the Navy (Discipline and Miscel-
laneous Provisions) Regulations, 1964 setting forth the rights of the accused in the
matter of preparation of defence.

**(Tf you wish to lay any certificate before the court they should be abstracted
on the attached form and the original certificates and the abstract handed to me in
court).

Signature..........00u0nn
(Trial Judge Advocate)
To’,
**Applicable to officers only . o T
Form No. 16
NOTICE TO THE PROSECUTOR
(See Regulation 170)
I am to inform you that......... ... .ottt iiiiieirieaninn.n,
(Convening Authority)
has Ordered. ..o o e e e e e e i
(the full name and designation of the President of the Court-Martial)
of Indian Naval Ship............ ... oo i, to assemble a
Court-Martial at............ oo on board
(time) (date)
Indian Naval Ship.......ccoiiiiiiii e i i i er i eeaes to

(name of the accused)

tlti ................................ on the charge preferred againgt him on
e..... ottt v i eeanirerrana, R
(datc of the charge sheet)
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(¥) It is requested that certified copies of any entries against the Officer in
the log, and of any other documents of the nature of definite censure by superior
authority for a delinite offencc, may be forwarded to me, and that the Ship’s Log
and the original documents or true copies thereof duly certified by the Commanding
Officer may be produced in the Court,

(®) It is requested that the........ .. ... ... . it
(documents required if any)

and the accused’s Service Certildeate, may be produced in the Court.

(Trial Judge Advocate)

(®) To be used il the accused is an officer.
(*) To be used if the accused is a sailor.

Form No. 17

FORM FOR INTIMATING DEFONCE WITNESSES TO THE TRIAL
JUDGE ADVOCATE BY THE ACCUSED

[See Regulation 178(2)]

INS. . e

Dated................ 19
I have received a copy of the charges against me, with the circumstantial
letterdated. ............... a list of witnesses for the prosecution, and a summary

of evidence in support of the charges.

I note that I can give evidence on my own behalf, but that in that event I am
linble to crogs-examination by the Prosecutor and examination by the Court.

will act as my defending officer/defence counsel.
I wish to call the following witnesses on my behalf :—

NAME . RANK OR RATING, | SHIP

(Christian and Surname in full) and Official Number

! »

The Trial Judge Advocate
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TForm No. 18,

ORDER OF THTE COURT AND REPORT OF NAVIGATION
DIRECTTON AT TRIAL ON NAVIGATIONAL CHARGE

(See Regulation 183)

Trial by Court-Martial of of
Indian Naval Ship

ORDER OIF THE COURT
To

You ate handed herewith the following books, chartsf etc., in connection with
the stranding/hazarding/loss of I.N.S. on the

(@) Ship’s log

() Rough and fair engine room registers
{¢) Control room log

(d) Last table of compass deviations

(¢) Navigational data book

(f) Gyro Compass Log

(g) Captain’s night order book

(k) Navigating Officer’s night order book
(1) Navigating Officer’s note book

(73 Navigating Officer’s woik book

(k) Navigating Officer’s sight forms

() Wheel and engine order book

(m) Chart(s) and sailing dircctions by which ship was navigated.

2. You are to ascertain and report to the court—

(@) whether the proper charts, sailing directions relevant hydrographic
publications and all hydrographic notices bearing on the case had been
supplied; if so, whether they had been used and whether the charts
and publications used had been corrected by the latest received cor-
rections thereto. You are to state whether the largest scale chart of the
area was in use at the time of the occurrence.

() when and how the last reliable fix of the ship’s position was obtained
before the occurrence and whether the courses steered and the distances
run through the water in the interval were accurately ascertained and
correctly recorded in the ship’s log.
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(¢) whether the regulations with regard to sounding were carefully
observed.

(d) what degree of reliance can be placed on the deviation of the standard
compass and on the accuracy of the gyro-compass; which compass
was In use and whether the error (if any) of that compass was accurately
ascertained and correctly applied.

3. You are to work up the ship’s reckoning from the log, engine room
registers, etc. from the time when her position was last accurarely ascertained (or
from such a time and with such details ag the court may require) to**
the result is to be delivered to the court, attested by your signatures and you will
be sworn and be subject to cross-examination as to its accuracy. With your report
you are to deliver to the court a copy of tracing*** of the chart by which the ship
was navigated on which the positions of the ship so dctermined have been laid
off and also the determined position when aground or in danger as noted in the
log. The rate and direction of the current and ot the tidal stream and the state of the
tide when ship** are to be ascertained and reported.

4. Your report to the court is to be made on the form attached.
Given under my hand at this day of 19

(President of the Court)

(This order is 10 be read to the officers in court and then handed over to them
for compliance. They are to return it to the court with their report and it is then to
be inserted in its proper placce in the record of proceedings).

NoTEs:—*Insert name(s) of officer(s) directed in accordance with regulation
183
**Necessary details to be inserted by the President.
**# his should wherever possible be done on tracing paper which
can be placed over the actual chart used.

REPORT TO THE COURT BY THE NAVIGATION DIRECTION
OFFICERS

Questions Answers

I. Were the proper charts, sailing di-
rections, relevant hydrographic publi-
cations and all hydrographic notices
bearing on the case supplied to  the
ship ?

2. Have you examined the charts and
publications stated to have been in use
at the time of the occurrence ?

3. Were such charts and  publications
amended by the latest received cor-
rections therero P
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Questions

Answers

IO.

II.

12,

13.

14.

. Was the largest scale chart of the area

in use at the time of the occurrence and
does it appear that full use had been
made of the appropriate publications ?

. When and how was the last reliable

fix of the ship’s position obtained
before the occurrence ?

. Were the courses steered and the dis-

tances run through the water between
the time of the last reliable fix and
that of the occurrence accurately as-
certained and correctly recorded in the
log ?

. Were the regulations as to sounding

carefully observed ?

. Were the regulations as to ascertaining

and recording the errors of the compass
observed ?

. Have you inspected the gyrocompass

log or the navigational data book and
latest deviation table, in order to as-
certain the degree of reliance which
can be placed on the compass correc-
tion used ?

Do you consider such degree of reliance
satisfactorily ?

Which was in use, the gyrocompass o<
magnetic compass ?

Was the error of that compass (if any’
correctly applied ?

Have you worked up and placed on the
chart/tracing the ship’s dead reckon-
ing position computed from the
time of the last reliable fix of her posi-
tion ?

Have you worked up and placed on the
chait/tracing the ship’s estimated posi-
tion computed from the time of the
last reliable fix of her position ?
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Questions Answers

15. Was any allowance for the effect of
the wind and sea made in computing
your estimated position ?

16. In making your computations have you
made use of any data which was not
available in the ship ?

17. What were the rates and directions of
the trial streams or currents ;

(@) actually experienced, i.e., the
difference between D, R. and actual
position at the time of the occur-
rence ?

(b) as estimated by you ?
(¢) as actually allowed for in the ship ?

18. What was the state of the tide when the
ship ?

(Signature and Rank of officers)

(This report is to be read to the court by the trial judge advocate. If the court
concurs, the report is to be endorsed by the president as * approved’. If the court
does not concur, a statement signed by the president is to be added showing in what
respects and for what reasons the court dissents from the report.

The report together with any statement by the court is then to be inserted in its-
proper place in the record of procecdings).

TFForm No. 19
MINUTES OF PROCEEDINGS
(See regulation 190)

(Nore : The minutes should be recorded in the following form as far as pos-
sible with such variations as are nccessitated by the circumstances of each case.)

Minutes of proceedings at a court-martial held on board I.N.S.
on shore at Y at on day of
or the trial of of ILN.S. .
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Officers summoned to sit on court-martial :—

Captain A.B.C., I.N.5. . . . . . President
Commander D.E.F., I.N.S. . . . . Member
Commander G.H.I,, I.N.S. . . . . Member
Commander J.K.L., IN.S. . . . . . Member

Lt. Cdr. MN.O,, IN.&. . . . . . Member

Lt. Cdr. P.Q.R,, LN.S. . . . . . Spare Member
Lt. Cdr. S T.U., LN.S5. . . . . . Spare Member
"The court as finally constituted :—

Captain A.B.C., I.N.S. . . . . . President
Commander, D.E.F,, I.N.S, . . . Member
Lieut. Cdr. P.Q.R., ILN.S. . ; . . . Member
Mr....... .o i , Trial Judge Advocate

The President declared the court open ut 0goz,

Theaccused. ................. of LN.S........... was brought in
by....cooii Provost Marshal,

Mr.o.ooooa e Advocate appeared in court to assist the accused.

The Prosecutor, Commander.............. of TN.S.................

and the audience admitted.

The trial judge advocate read out the warrant for assembling the court and
the names of officers exempted from attenlding undor sub-section (20) of section
97 of the Navy Act, 1957 togsther with the reasons for such exzmbotion. (here
insert the court-martial warrant and the list ot officers forwarded by the convening
authority to the President) (Form ).

The trial Judge Advocate read out the names of the officers composing the
court.

The Prosecutor on being asked whether he objected to any member of the
court stated that he had no objection,

The accused on being asked whether he objected to any member of the court
stated that he objected to Lieutenant-Commander, M.N.O. on the ground that he
had previously sat on a Board of Inquiry held to investigate the incident from which
the court-martial had arisen. He also stated that he had no objection to the other
member of the court.

The court was cleared to consider the objection.

On re-opening the trial Judge Advocate announced that the court has upheld
the objection. Lieutenant-Commander M.N.O. withdrew and Lieutenant-Com-
mander P.Q.R. took his seat as member of the court.



stated that he had no objection.

The accused on being asked whether he objected to the court as now constitu-
ted stated that he had no objection.

The accused on being asked whether he had any further objection respecting
the constitution of the court stated that he had no objection.

The President and Members of the court and the trial Judge Advocate were then
duly sworn.

The accused on being asked whether he objected to Mr ... ... ... ... as
Shorthand Writer stated that he had no objection......... ..... was duly sworn
to act as Shorthand Writer.

The trial Judge Advocate read the first charge to the accused and asked him
whether he pleaded guilty or not guilty.

The accused pleaded not guilty. The wrial Judge Advocate read the second
charge to the accused and asked him whether he pleaded guilty or not guilty.

The accused pleaded guilty.

The trial Judge Advocate then explains to the accused the precise meaning of
the charge in the following words and pointed out the difference in procedure which
would result from the plea of guilty.

The trial Judge Advocate considered that the accused should not plead guilty
and he advised him to withdraw his plea. The accused withdrew his plea.

The Prosecutor openad his case by reading the circumstantial letter and
addressed the courr further as follows (here insert the circumstantial letter and a
record of the Prosecutor’s opening speech) :(—

(Note. —The evidence of each witness should commence on a fresh page.
The questions and answers must be numbered serially throughout.)
Licutenant of IN.S. was

called, sworn and examined by the prosecutor.

Examination-in-Chief

N .

1. Q. Are you Lieutenant of I. N. 8. ¢
A. Yes.

2, Q. What are your duties in the ship?
A. I am the Supply Officer.

3. Q. Do you know the accused by sight?
A. Yes. He is sitting over there (witness here pointed at the accused).
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4. Q. Haveyou examined the books of your ship ? Do you find that the accused

I0.

II.

T2,

13.

14.

15.

is borne on these books?

A. Yes.

Q. Were you on the quarter deck of T.N.S. about 09oo on 1st
January 19 ?

A. T was,

Q. Please tell the court what happencd about that time?

A. I was standing at the starboard side on the quarter deck. Then Petty
Officer A and the Accused came on board . I thought that he ....

By trial judee advocare

Q. You must not tell the court what you thought. Please try to confine
your evidence to describing what actually happened

Witness : The accused went up to the officer of’ the Watch.

»

>0 PO

Cross-examined by Defence counse]

Q.
A,
Q.
A,
Re-examined by prosecutor
Q.
A.
Q.
A.
Iixamined by Cour:
Q.
A.

PR
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Examined by trial Yudge Advocate
16. Q.
A.
17. Q.
A.
Witness withdrew.
Second wirness :—Lieutenant called, sworn and examined by the Pro-
aecutor,
18, Q. Are you Lieutenant of IN.S. ?
A. Yes.
19. Q. What were your duties on day of 19 ?
A. I was Officer of the Wartch.
20. Q. Do you recognise the accused ?
A. Yes.
2I. Q. Was he brought before you on ?
A. Yes.
22, Q. Why was he brought before you ?
A. Tt was reported that he struck Petty Officer.
23. Q. In the course of your investigation did you question the accused ?
A. Yes.
24. Q. Before questioning him, did you give him any caution ?
A. Yes. I warned him as follows:—
25, Q. What was his septy3 T U

Q. What was his reply ?
A

. The Defence counsel objected to this question as being inadmissible.
The trial judge advocate considered it desirable that arguments and evi-
dence as to the admissibility of the evidence sought to be adduced by the
prosecutor should not be heard in the presence of the court, He
thereupon so advised the President of the Court.

The President :—1 consider that it would be convenient for the court to retire:
The President and members of the court then left the court room.

The counsel for the accused stated that the question asked was for the
purpose of eliciting the alleged confession of the accused. He objected
to the confession being admitted, as it was not free and voluntary,
The trial judﬁe advocate informed the prosecutor that he must adduce
evidence in the first instance to show that the statement was free and
voluntary.,
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Examination by the Prosecutor
26, Q.
A,
Cross-examination by defence counsel
27. Q.
A,
Examination by trial judge advocate
28. Q.
A,

The trial judge advocate held that the confession was not admissible,
The court re-assembled.

By trial Yudge Advocare : 1 have disallowed the question, Prosecutor will
continue his examination-in~-Chief,

29,

30.

3I.

32.

33.

Examined by Prosecutor

Q.
A.
Cross-examined by defence counsel
Q.
A
Re-examined by Prosecutor
Q.
A
Examned by Court
Q.
A.

Witness withdrew.
Examined bv rrwal judge advocate

Q.
Al

The evidence of other witnesses is to be recorded in similar form.

Prosecution closes its casc.

The trral judge advocate to the accused

You may give evidence ns witness on your own behalf.  Should you desire
'to do-s0, you should make a request in writing to do so but you must
remember that you will thereby render yourself liable to  cross-examina-
tion. If you do not wish to give evidence, you may make a statement as
to the fgcts of the case.

The defence counsel submitted that the accused wished to give evidence on
ogth and he accordingly submitted an application duly signed by him and
the accused. (Hercinsert the application.) |
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37.

38.

39
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The accused—sworn and examined by defence counsel.

Examinanion-in-Chief

Qj
A

Cross-examined by Prosecutor
Q.
A,

Re-examined by defence counsel
Q.
A,

Exanuned by court

Q.
A.

Exanuned by trial judge advocate
Defence Counsel—I have no other witness

The accused had no other witness. (1f the accused has witnesses, they are
to be examined here. Thereafter, the accused friend must sum up the
case and prosecutor must reply.)

The Prosecutor summed up the case as follows :—

The court clearcd for the finding,
The court re-assembled at at on 19
Trial judge advocate to the court:

Q. Mr. President, Sir, what is the finding of the court on the first
charge ?

(). What is the finding of the court on the second charge?
Al

The trial judge advocate then drew up the finding.
T'he defence counsel made a submission in mitigation of punishment.

The defence counsel called as witness to give evidence
of general character,
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Examination-in-Chief
40.

o

First examined by prosecutor.
Re-examined by accused.
Examination by defence counsel.
Examination by court,

Examination by trial judge advocate,

The trial judge advocate read the entries against the accused in the Conduct
and Oftences Record Sheet and a Certificate of Service.

The court was cleared to consider the sentence.

On re-opening the President directed the trial judge advocate to pronounce
the sentence,

The trial judge advocate pronounced the sentence as drawn up by the court
The President ordered the accused to be removed and dissolved the court.

Form No. 20
ABSTRACT OFF CERTIFICATES

[ See regulation 192(3)]
ABSTRACT of the Certificates of
of Indian Naval Ship.........................

Ship Rank Period served |During which period he | Signed by
has conducted himself

From To

Trial Judge Advocate.
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ForM NO, 21
QORDER FOR BOARD OF INQUIRY
(See regulation 200)

From "|
At
Date £
To |
] ORDER FOR BOARD OF INQUIRY

~You are hereby required to assemble in.................... ... ... ... .. ...
| PO 43 v , the . ..o L
dayof.................. , 19 » 88 a board of inquiry whereon..............

e is to be the president and to hold a full and careful
investigation into the circumstances of..................

2. Your report is to be accompanied by the minutes of the cvidence taken verba-
tim and is to contain an expression of your opinion on the merits of the case as
disclosed by the evidence; it is also to state fully to whom, if to any person, blame
is attributable, and to what extent.

3. The questions in the minutes are to be numbered in one series throughout,
and the minutes as well as the report, are to be signed by the president and members
of the board, The name of the witness under examination is to be noted at the head
ofeach page.............. copies of the report and minutes are to be furnished.

4. Before submitting the minutes and report, you are to see that all papets
(or copies of them, if originals are not available) referred to in the proceedings of the
board accompany the original and all copies of the minutes, and that the regulations
rcg?_lrding the preparation and submission of the minutes have been fully complied
with.

. Any other matter which arises from the proceedings and which the board
consider should be brought to the notice of the convening officer is to be made the
subject of a separate report.

6. You are to be guided by Chapter VII of the Navy (Discipline and Miscella-
neous Provisions) Regulations, 1964 and Navy Orders issued on the subject from
time to time.

Te o is to arrange for the attendance of such witness as may be
required to be examined by the board,

8 is to arrange for the presence during the inquiry of a
confidential stenographer and for provision of the necessary stationery.

9. All relevant papers are herewith handed to the president of the board who
18 to return them with the minutes in due coutse,

Signature of convening officer,
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ForM No. 22
FORM FOR FORWARDING MINUTES OF PROCEEDINGS OIY BOARD
O INQUIRY, DISCIPLINARY COURT ETC.

(See regulation 208)

PROCEEDINGS of 8(% ) ..iiiin it iiiii et innnneeeeens
asseIbled Bt . e i
o R 5T
Dy order of ... . e e e ...
for the purpose of (P ). ... . i e PR

Presiding Officer

Members : e
=
TS S PP

Sir,
I have the honour to submit the findings, recommendations and the minutes
of proceedings of the abovementioned(®) .........cccii tiivt tiiii s
together with various exhibits. The convening order No..............0.vveun
dated .......... ... . it is also enclosed herewith.
Signature ........ . i .
Rank ...v.ocvun i iiniiiicsininininnans
To
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ParT II

REMARKS O THE ADMINISTRATIVE AUTHORITY ON THEL
REPORT OF (8) «.o vttt e ettt

Dated ..o, RANK vttt

Part TII
ORDERS OF THE CHIEF, OF THE NAVAL STAFF

SIgnature. . ...t e
Dated,................. Rank ... .. i

(¢} Here put the nature of the board, court, committer, etc. (this form is use  for forwarding
the proceedings of board of inquiry, disciplinary court, or any other such body.)

(t) Here statc the purpose as contained in the convening order.

Form No. 23

FORM I'OR SUMMONING WITNESSES REQUIRED TO GIVE
EVIDENCE BEFORE A BOARD OQTF INQUIRY

[See regulations 204 and 233 and Section 134(2)]

To )

WHEREAS. .. oottt has ordered a board
of inquity to assemble at............... ... ... . at..........
14} « JP . day of ... ... ...... 19...., and whercas it appears your evi-

dence is likely to be material (and that you have in your possession and control
certain documents which are listed on the reverse and which are also material)
for the said inquiry, I do hereby, by virtue of the power given to me under Section
134(2) of the Navy Act read with 1eguldt10n 233 of the ‘“Navy (Discipline and
Miscellaneous Provisions) Regulations 1964, summon and require you to appear
before the said board on the.......... day of.......... 19....at........ (and
also to produce the said documents) and so to attend from day to day untl you
shall be duly discharged; wherein you fail at your peril.

Given under my hand at.............,. this............ .dayof........
........ 19..
Signature .......... . ... ...
Rank ............ ... ... ...

Appointment ....,......., .. .
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ForMm No, 24

SUMMONS FOR WITNESSES REQUIRED TO GIVE EVIDENCE
BEFORE OFFICER PREPARING A SUMMARY OF EVIDENCE.,

[See section 134(2) and regulation 233]

....................

Whereas a charge of having committed an offence triable by a court-martial
has been preferred against................

And whereas a summary of evidence has been directed to be taken by
I do hereby, in exercise of the powers conferred on me by section
134 of the Navy Act, 1957 require you to attend before the said..........
............ and so to attend from time to time as directed by himfuntil you
shall be duly discharged; wherein you shall fail at your peril.

Given under my hand this day of 19 .
(Signature).. .. oov et
Senior Officer at the Station.

ForMm No, 25

SUMMONS FOR WITNESS REQUIRED TO GIVE EVIDENCE
BEFORE A COMMANDING OFFICER

[See Section 134(2) and regulation 233]

Whereas the Commanding Officer, IN.S........... ... oL,
is investigating a complaint against............ ... .. ... ..o,
........ (rating), Official Number..........and it appears that you are likely,
to give materia% evidence in the matter, I do hereby, in exercise of the powers con-
ferred on me by section 134 of the Navy Act, 1957, require you to attend before
the Commanding Officer, IN.5............... on........ dayof...... , 19,
-1 forenoon to testify what you know concerning the matter and not
to depart thence without the leave of the Commanding Officer; wherein you

shall fail at your peril.

Given under my hand this day of 19

(SIENALUIE) .o\ vveais v vraeiiaii i iana s

Judge Advocate General of the Navy/
Sepior Officer at the Station,
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Form No. 26

SUMMONS FOR WITNESSES REQUIRED TO GIVE EVIDENCE
BEFORE A COURT-MARTIAL

(See regulation 233)

(Witnesses subject to naval law)

To

..........................

..........................

..................... at
on the day of 19 , for the trial of

of Indian Naval Ship . You and each of you are
hereby required to attend at the sitting of the court on the day ar the time above-
mentioned.

It is requested that this document may be signed by each witness and revurned
to me.

Given under my hand at this day of 9 .

(Trial Judge Advocate)

(Note.—The names of any number of witnesses belonging to the same
ship may be included in a summons in the above form.)
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ForM No, 27
SUMMONS FOR WITNESSES REQUIRED TO GIVE EVIDENCE BEFORE
A COURT-MARTIAL

(Ses regulation 223)

(Witnesses not subject to naval law)

To

Whereas a court-martial has been ordered to assemble on board Indian
Naval Ship............ (on shore at........ ) oat....... on the...... day of
............ 19......0or the trial of. . ... .. ... ... . L
of Indian Naval Ship........... .. ... .. . ... . .. .. on charges of

................................ and whercas it has been stated to me that
your cvidence will be material (and that you have in your possession and control
certain documents which are also material for the trial and determination of the
matter to be brought before the court), I do hereby, by virtue of the power given
to me by the Navy Act, 1957 summon and require you to attcnd at the sitting
of the said court on the, . .. ......... dayof........ 19....4at... ... Oy clock
(and to bring with you the documents hereinafter mcnuoned namely, .........
e ) and so to artend from day to day until you shall be duly dlscharged
and you are hereby required to obey this summons on pain of the penalties de-~
clared by the said Act.

Given under my hand at............ this.................. day of....
19

SIgnature. ... ..coeiii i i i, .
(Trial Judge Advocate)
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Form No. 28
WARRANT TFOR ARREST
(See Section 83)
To

and all others whom he may call upon to assist

him in the execution of this warrant,

) A

,..being the

officer in command of Indian Naval Ship“........ ... . ... .. ... .. ...... ?,
do hereby authorise you, and all others aforesaid, to arrest

L belonging to the said

Ship, for

...............

on board the said Ship or some other Indian Naval Ships, to answer for the said
offence, and to be further dealt wih according to Law.

Given under my hand this

day of .........
Signature

Designation

To be despatched when required.

DESCRIPTION OF DESERTERS OR ABSENTEES

Name

Official Number
Rate . ;
Date ot birth

Date of Desertion or absence
Usual place of residence

Description—
Height .
Complexion
Hair
Lyes

Marks on person

Warrant for apprehension issued
to the Police at . .

Remarks, including any indication
as 1o probable whereabouts of
the absentee. . .

I.N.S.

Commanding Officer.
T'o be Detached when not required.
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ForMm No. 29

WARRANT OF INTERIM COMMITMENT UNTIL EXECUTION OF THE
SENTENCE O DEATH
(See section 148)

To

The Superintendent (Keeper) of the Jail,*

at "

The Captain, Naval Detention Quarters. )

WITEREAS at a court-martial heldon. . .............. dayof..............
I9. ... Name. . o vr et e *Ex-Rank or Rate......
..................... *x-Official Number (f any)..................0of
Indian Naval Ship.............. ... ..... was duly convicted of the offence/s
under. ... e of the Navy Act, 1957 (Indian Penal Code)
and sentcoced to suffer death subject to the confirmation of the said sentence by the
Central Government; this is to authorise and require you, the said ..............
to receive thesaid...................... ....into your custody in the said jail*/
detention quarters together with this warrant and him to keep until you shall receive
vhe further warrant or order of the Chief of the Naval Staff */Convening Authority
for carrying into effect the said sentence or otherwise.

Given under my hand and the seal of my office, this................ day of
....................... 19. ...
Seal Signature......................
Designation....................

*Delete as necessary.
ForMm No. 30

WARRANT FOR EXECUTION OF A SENTENCE OF DEATH
(See section 149)

To
The Superintendent of Jail. . .. ... . i
WHEREAS Name of the Prisoner................ (%) Ex-Rank or Rate....
............... (%) Bx-Official Number (if any)..............of Indian Naval
Ship. ... e was tried by court-martial on................ and
sentenced to death and has been by warrant dated........ e committed

to your custody;
AND WHEREAS the order of the Central Government confirming the said
sentence has been received which order is annexed hereto, this is to authorise and

require you the said............ ... ... .. to carry the said sentence into
execution by causing the said.. ......... ... ... ... to be hanged by the neck
until he be dead at (B ) ... . i e
(2)orbeshottodeathat (8). . ... i iueirii et iiiaaiaeeeanns and to
return this warrant to me with an endorsement that the sentence has been executed.
Given under my hand and the seal of my office this. . ............ dayof......
.................. 19.......
Seal Signature...........cciiiiinn..
Designation. .........ocivvnnenn

(2) Delete as necessary.
(*) Time, date and place of execution.
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ForMm No. 31

ORDER FOR TRANSFER OF PRISONER OR PERSON UNDER DE-
TENTION

(See section 154)
By e e e
WHEREAS at a court-martial held on board
Indian Naval Ship* .................. . ... ... at. ... on

on shore at

Name.................... *Ex—Rdnk/Ratc ................................
*Ex-Official Number ((fany)............................ of Indian Naval
Ship................ » was found guilty of offences under section/s............
................ , and sentenced to be ... ... ... ...

AND WHEREAS I deem it expedient that the said ....................
who is now confined under the said sentence inthe. ........... . ... ...... at
....................... shall be delivered over to naval custody for the
purposes of attending a court-martial to be held at.................. on the
........... day of ..................19

I do hereby require and direct you to deliver overthe said..................
to naval custody for the purpose aforesaid.

Dated on board Indian Naval Ship.......... at.......... this............
day of ... .. . 19 .

To

*Delete as necessary.

ForM No. 32
ORDER FOR RETRANSFER OF PRISONER OR PERSON UNDER DE-
TENTION
(See section 155)
BY e

WHEREAS by an order dated........... ... ... ... . ... ... ... . ...
Name...........cooiviiiit Ex-Rank or Rate......................
*Ex-Official Number (if any) ............ of o
was ordered to be delivered into naval custody and has been in naval custody
for the period............ days and whereas he is no longer to be detained in such

custody, I do hereby require and direct you to receive him in your custody for
undergoing the remainder of the punishment until he shall be delivered in due
course of law.

Sighature ..., e
Dated ........... ... ... ... Designation ........................

..........................

*Delete as necessary.
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Form No. 133
WARRANT FOR REMOVAL OF INSANE PERSONS

(Sce section 156)

To

WHEREAS (NAIMIE) . . .ttt e ettt itiia e it enaaaa e taa ey aan
*Ex-Rank/Rate........................ *Ex-Official Number (if any)........
............ is undergoing 1mprlsonmcnt"‘/detent10n under the Navy Act, 1957
and has become insane in witness whereof a certificate has been given by........
............ the Central Government hereby directs that the said..............
.............. be removed tO  ..... ... .iiieiieviaiiinene...... l00 the
unexpired term of his imprisonment or detention or until further orders are
given thereon by the Central Government.

Seal Signature ......... . eiiieeeaa

Dated............... .0 Designation ............. ... ... o.s

¥Delete us necessary.

Form No. 134

FORM FOR RETRANSFER OF THE PRISONER TO THE JAIL OR DE
TENTTON QUARTERS

(See section 156)

To
Keeperof (). oo
|
WHEREAS.............. (Name)..................0s .(* )Ex-Rank/Rate
...................... (b) Ex-Official Number (if any) was transferted
L2 (L T byorder dated...............

AND WHEREAS in accordance with the certificate issued by ............
he has been certified to be of sound mind, the Central Government hcrcby

orders the said.................. to be removed to(¢)................ .to
undergo the remainder of his pumshmcnt and this warrant shall be suﬂicxent
authority for keeping the said ......... in the said jail( ¢ )/detention quarters until
he is delivered in due course of law.
Signature ........ e
Seal Designation ............. . i,
Dated ..............

(¢) The name and place of the Asylum.
(%) Delete as necessary.
(¢) Full description of the Jail or Detention Quarters.
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Arrenpix I1

(See regulation 126)

CRIMINAL PROSECUTION OF AN OFFENDER IN CIVIL COURT
IN CASES IN WHICH THE INDIAN NAVY IS DIRECTLY
INTERESTED

In cases in which the Indian Navy is directly interested fnancially or
otherwise in the Prosecution of an offender in a Civil Court (whcther sub-
ject to the Navy Act, 1957 or not), the following procedure shall be
followed:—

(a) efther the Solicitor of the State Government where the accused
is prosecuted should be empioyed, or, when the prosecu-
tion is directly controlled from Naval Headquarters, the
Solicitor to the Government of India, who will if necessaiy,
take further advice from the Advocate General, or the
Government Advocate, according to the State in which the
prosecution is being conducted; and

(b) no prosecutions shall be instituted without adequate legal
advice being taken in writing, and that no prosecution shall
be instituted or withdrawn in any manner contrary to such
legal advice without reference to the Central Government.

2. In such cases, the prosecution will ordinarily be conducted by the
Public Prosecutor, the prosecuting staff of the Policc Department, the Gov-
ernment Pleader or other Legal Officer of the State Government concerned,
in which case the expenses of the prosccution will be defrayed by the civil
authority in the ordinary course,

3. When, however, the employment of a Government Pleader or other
Legal Officer of the State Government concerned is not feasible owing to
the nature of the case, or for other reasons, and thc Government Law
Officer, who is consulted, advises the employment of special counsel, the
fees, travelling and detention allowances of the latter may, on the advice
of the Government Law Officer concerned, be sanctioned by the Chief of
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the Naval Staff who formally engages counsel. The Chief of the Naval
Staff is also empowered to meet expenditure on court fees, process fees,
and the like, on a requisition to be made by the Advocate General, Gov-
ernment Pleader, Government Solicitor or other law oflicer or c¢ounsel
concerned,

4. The amount of fees agreed upon shall immediately be reporied to
the Central Government together with an estimate of the tolal cost involved.
On conclusion of the case, a report of the result and a complete statement
of costs shall be forwarded to the Central Government.

II
DEFENCE OF SAILORS CHARGED WITH CRIMINAL OFFENCES

5. The following are the rules for the defence of sailors charged with
criminal offences, and prosecuted by Government in Civil Courts:—-

(a) When sailors are to be tried by a Civil Court upon any crimi-
nal charge, the Chief of the Naval Staff or the Administrative
Authority shall consult the District Magistrate and arrange
with him for the selection and remuneration of a pleader or
advocate as the importance and necessities of the case may
require.

(b) Esxcept in cases in which the Central Government are interested,
the maximum amount that may be paid to the pleader or
advocate is—

(1) Rs. 100 for each day that he appcars in the case, on behalf
of one or more accused before a High Court or Sessions
Court, or
(it) Rs. 50 for each day that he appears in the case, on behalf
of one or more accused before any other court.

These amounts include expenses of every description which coun-

sel may incur.

(iii) In a joint trial, when the Chief of the Naval Staff or the
Administrative Authority is satisfied that the accused
requires different lines of defence, he may authorise the
separate payment of fees for each accused so defended.

(¢c) The Chief of the Naval Staff or the Administrative Authority
as the case may be, shall appoint a pleader or advocate
only in cases where he thinks it desirable. The amount to
be paid to counsel shall definitely be settled beforehand,
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subject to the above maxima. If suitable counsel cannot
bc obtained for the remuneration admissible under these
rules, the case shall be reported to the Central Government
with a view to their orders being obtained thereon,

(d) In High Courts in which counsel may not plead unless in-

structed by a solicitor, a solicitor may be employed and his
bill of costs, which should include counsel’s fces [subject
to the restrictions laid down in clause (b) abovel shall be
submitted to thc Legal Remembrancer of the State Govern-
ment and his certificate obtained that the amount of the bill
1s reasonable before it 18 submitted for the orders of the
Government.

(e) When counsel is rightly provided for the defence of a sailor

at the first trial in a civil court, counsel can also be provided
when considered necessary on appeal, subject to the lmita-~
tions laid down in clauses(b) and (c) above
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APPENDIx [II

A NOTE ON CEREMONIAL IN CONNECTION WITH
A COURT-MARTIAL

(See regulation 175)

The ceremonial which accompanies the assembling of a court-martial
and during its proceedings is not, strictly speaking, a part of the actual trial
and a deviation therefrom shall not affect the validity of the proceedings.
All perscus concerned with naval court-martial shall, however, strive to
maintain a tradition which has for its object the maintenance of the dignity
of the court and the retention of the supremacy of the rule of law.

2. Preliminary Ceremonial—(a) The National Flag shall be hoisted
whenever a court-martial is sitting or is about to sit. It shall be worn at
the peak or at the yardarm as appropriate.

(b) On the day on which a court-martial is to sit a gun shall be fired
when colours are hoisted, or at the time when the signal is made, if the
court is ordered to sit immediately.

(¢) The National Flag shall be dipped between each separate court.

(d) If the court sits for more than one day, the National Flag shall be
hoisted and a gun fired each day when colours are hoisted.

(e¢) The National Flag shall be hauled down when the court adjourns
for the day.

(f) Imstructions for firing the court-martial gun shall be issued by the
convening authority. It shall normally be fired by the ship in which the
court-martial is to be held, but if this is not practicable for any reason, the
gun may be fircd by any ship or shore battery in the vicinity.

(g) Captain and Commanders while attending as members of a court-
martial, shall be received by a petty officer’s guard, but such guard shall
present arms only to the president of the court. Members below the rank
of Commander shall not be received by a guard.

(h) Instructions for provision of guard when not paraded by the ship
in which the court is being held, shall be issued by the convening authority.

(i) Between hours ol colours and sun-set, the side shall be piped to
the members of Court-Martial proceeding to attend or returning from the
court, while coming on board or leaving any of the Indian Naval Ships.
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they arrive before the president of the court in order that they may be
present to receive him on his arrival.

(k) The tria] judge advocate shall receive the president at the entrance
of the court room and then introduce the other members of the court to him.

3. (a) The president and members of the court shall assemble and take
their seats whilc the spare members shall stand at one end of the court table.

(b) The members shall sit in order of seniority, the officer next senjor
to the president sitting on his right, the next senior on his left and so on.

(¢) Members of the court shall assemble with their caps on and shall
not remove them until the president is about to be sworn. All Servige
personnel present in the court shall follow the motions of the court in
the maltter of wearing and removing caps. Officers under instruction shall
be admitted when the court assembles.

(d) The trial judge advocate shall sit on a table placed on the left
hand of the court table but on the same level with the court where there
is a raised platform.

(e) Facing the court table, two tables shall be placed, one for the
accused and the defending oflicer or counsel and the other for the prose-
cutor. The accused’s tablc may conveniently be on the left hand side of
the president and the prosccutor’s table on the right hand side. The witness
box may be placed on the right hand side of the court table.

(f) The short-hand writer shall sit immediately below the court where
there is a platform for the court to sit, otherwise in a place near the trial
judge advocate.

(g) A bell or a buzzer may be made available to cnable the president
or the trial judge advocate to summon the officer of the court,

4. The officer of the court shall report to the president whether all wit-
nesses are in attendance. The president, when he is ready to declare the
court open, may summon the officer of the court and ask for this report.

5. ta) The president shall declare the court open and direct that the
accused be brought in. The accused shall be brought in by the provost
marshal.

(b) The provost marshal shall carry a drawn sword while eseorting the
accused in and out of the court. He shall, however, “return” the sword
when the accused tzkes his seat. If the accused himself gives evidence, the



160 THE GAZETTE OF INDIA EXTRAORDINARY [Pakr IT—

provost marshal shall accompany him to the witness-stand and stand at
attention behind him while he gives his evidence. If this is likely to be
protracted, the president may allow the provost marshal to be seated in
close proximity to the accused in which case he may “return”™ thc sword
while he is sitting. The provost marshal shall generally follow the move-
ments of the accused in the matter of standing or sitting and taking off or
wearing his cap.

NoTE.—The provost marshal cannot take off his cap when he has a
drawn sword.

(c) The accused, if he wears a cap, shall remove it when the president
is about to take the oath. He shall remain standing until the president gives
him permission to sit. This shall usually be donc after the plea, or after a
plea in bar of trial, if any.

(d) If the accused is an oflicer and wears a sword, his sword in his
scabbard shall be laid on the tuble opposite to the president so that neither
the hilt nor the point is towards the accused.

(e) The officer of the court shall follow the accused in the court and
shall ask him for his sword and place it on the court table.

6. (a) The defending officcr or the counsel for the accused shall follow
the accused in the court. The trial judge advocate shall announce his name
to the court.

(b) The defending officer shall follow the motions of the court in the
matter of wearing his cap. On entering the court he shall salute the
president and may then take his seat.

(¢) If the accused is defended by a counsel, he shall wear his robes.
On entering the court he shall bow to the president and then take his scat.

7. The prosecutor and his assistant, if any, and the audience shall then
be admitted. If he is a Service Officer, the prosecutor shall salute the court
and take his seat. If he is a counsel, he shall bow to the president and then
take his scat.

8. (a) The trial judge advocate shall read trom his seat the warrant for
assembling the court.

(b) The president to whom the warrant has been issued by the con-
vening authority shall bring this document to the trial. The ftrial judge
advocate may obtain from the president the original copy thereof before the
commencement of the court.
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9. The trial judge advocate shall then read the names of the officers
available to form the court and shall ask the prosecutor and then the
defence whether they object to anyone of them. The names of the spare
members shall not be read. Objections, if any, shall be disposed ol in
accordance with the provisions of section 102 of the Navy Act.

10. After the objections, if any, have becn duly disposed of, the trial
judge advocate shall announce : “The court has been duly constituted.
Gentlemen, off caps, if you please,”

1. (@) The trial judge advocatc shall then admimster oath or affirma-
uon to the president and the members.

(b) When the oath is being administered, the president or the member
concerned and the trial judge advocate shall stand in their respective places.

12. (a) The president shall then administer oath or affirmation to the
trial judge advocate.

(b) In administering the oath, the president and the trial judge advo-
cate shal! both stand at their respective places. It will perhaps be more
convenient for the president to request the irial judge advocate to make
his oath or affirmation.

13. The trial judge advocate shall then administer oath to any oflicer
under instruction,

The trial judge advocate shall ask the accused whether he objects
to the short-hand writer or other person employed to record the proceedings,
and if there is no objection, he shall administer to him the prescribed oath
or affirmation.

15. (a) The trial shall then proceed in accordancc with the normal pro-
cedure, the prosecution and the defence presenting their cascs respectively
through the witnesses called by them.

(b) Whenever in the course of a trial it appears desirable to the trial
judge advocate that arguments and evidence as to the admissibility of evi-
dence or arguments in support of an application for separate trials or on
any other points of law should not be heard in the presence of the court,
he may advise the president of the court accordingly and the president shall
thereupon make an order for the court to retire or direct the trial judge
advocate to hear the arguments in some other convenient place in accord-
ance with section 114(2) of the Navy Act.
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(c) Singe, it reay not normally be possible to find another suitable place
with necessary furnmiture, fitlings and facilities for the trial judge advocate,
the accused, the defending officer or counsel, the prosecutor and his assis-
tant, the stenographer, witnesses and audience, it may be desirable and
convenient for the court to retire to an appropriate room to be kept ready
for the purpose. The trial judge advocate should settle this beforc band
with the president of the court-martial.

(d) Whenever the court has to retire and under these circumstances all
present in the court room shall stand in their places as the members of
the court file out of the court room for going to the retiring room.

(e) After the necessary arguments have been heard and the point at
issue decided, the trial judge advocate shall inform the court through the
officer of the court. Members of the court shall then come in and resume
their seats. All present in the court shall stand in their seals when the
members are coming in and shall resume scats only after all members of
the court have resumed their seats and have taken off their cups.

(f) The trial shall then proceed in the normal manner.

(g) After the summing up by the defence, the prosecution and the trial
judge advocate, the court shall be cleared to consider the finding. The trial
judge advocate, the officer under instruction and the stenographer shall also
withdraw from the court.

16. When the court has considered the finding, the president shall in-
torm the officer of the court that the court intends to re-assemble. There-
upon the trial judge advocate, the prosccutor, the defence and the audience
shall be admitted. If an accused officer has been found guilly on any
charge(s), his sword shall, before the court is reopened, be so laid that the
point is towards the accused; converscly if he has been found not guilty on
all charges, the hilt should point towards him. See paragraph 5(d).

17. (a) The court shall assemble with caps on.

(b) After the court has re-assembled, the trial judge advocate shall as-
certain from the president the findings of the court as follows: -

“Mr. president, as to the first charge, what is the finding of the
court?”.

(c) The trial judge advocate shall proceed in this manner until he has
obtained the verdict on all charges



8¢ 4] THE GAZETTE OF INDIA EXTRAORDINARY 163

(d) The trial judge advocate shall thereupon draw up the findings and
»bmit the same for signature of the members by way of attestation start-
g wita the junior-most member. The finding shall be counter-signed by
the frial judge advocate.

(e The trial judge advocate shall then announce the finding in the
Court.

18. (a) If the accused is found guilty on any charge, thz court shall
proceed to consider the question of awarding punishment. The trial judge
advocate shall announce:

“Gentlemen, off caps, if you please”.

(b) After hearing the trial judge advocate, the prosecuter and the de-
fence in this respact, the cousrt shall then close to consider the sentence.

(©) The trial judge advocate shall sit with the court while they are
considering the sentence and assist the court in the determination of the
sentence but shall not vote thereon.

(d) When the court has decided on the sentence the trial jude> advo-
cute shall draw up the sentence, which is to be signed by every member of

ilie court notwithstanding any difference of opinion that there may have
been among the members. The sentence shall be counter-signed by the

trial judge advocate.

19, (a) The court shall then re-assemble, the accused shall be brought
in and the defending officer, the prosecutor and audience and w tnesses
admitted. The trial judge advocate shall then announce the sentence.

(b) The court shall assemble for this purpose with their caps on.

20. After the sentence has been announced, the president shall direct
that the accused be removed and declare the court to be dissolved and the

National Flag to be hauled down.

21. The president shall wait on the convening authority or the senior
oftieer present with the letter reporting the finding and the sentence.
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