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MINISTRY OF HOME AFFAIRS
NOTIFICATION
New Delhi, the 9th March 1965

85.0. 909 —In exercise of the powers conferred by section 10 of the Dadra
and Nagar Havell Act, 1961 (35 of 1961), the Central Government hereby extends
to the Union territory of Dadra and Nagar Havell the Gujarat Co-operative
Societies Act, 1961 (Gujarat Act No. X ol 1962), as at present in force in the
State ot Gujarat, subject to the following modilications, namely:—

Modifications

i. (1) Any reference in the Act to a law not ip force, or to a funclionary not
in exislence, in the Union territory of Dadra and Nagar Havell shall be construed
as a reference to the corrcsponding law in force, or to the corresponding funec-
tionary in existence, in that Unlon territory:

Provided that if any question arises as to who such functlonary is, the decision
of the Administrator of Dadra and Napgar Ilaveli shall be final.

(2) Throughout the Act, unless otherwise directed.—

(a) for the words “State Government”, the word “Administrator” shall be
substituted and there shall also be made In any sentence in which
these words occur such conseguential amendments as the rules of
grammar may requlre;

(1) for the words “State of Gujarat”, the words “Union territory of Dadra
and Nagar Havell” shall be substltuted;

(159)
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(¢) for the word “State” [except where it occurs in the expression “State
Government” and cxcept in Chapters V and XI and sectlons 67(2) and
163], the words “Union territory” shall be substituted,;

(d) for the wordg and figures “Indian Limlitation Act, 1908"”, the words and
figures “Limitation Act, 1963” shell be substituted.

2. In section 1, for sub-sectlon (3), the following sub-section shall be substituted,
namely:—

“(3) It shall come iInto force on such date as the Administrator may, by *
notification in the Officlal Gazette, appolnt; and different dates may
be appointed for different provisions of this Act.”

3. In section 2—

(a) clause (1) shall be re-numbered as clause (la) and before the clause
as s0 re-numbered, the followlng clause shall be inserted, namely.—

“(1) “Administrator” means the Administrator of the Unlon tlerritory of
Dadra and Nagar Havell;”

(b) for clause (11), the following clause shall be substituted, namely:-—

“(11) “Land Revenue Code" means OQOrganizacao Agraria for Nagar
Havell in force in the Union territory of Dadra and Nagar Haveli
immediately before the commencement of this Act therein or any
other corresponding law for the tlme being in force;”:

(¢) clause (22) shall be omitted;

(d) in eclause (23), for the words “Gujarat State”, the wards "Dadra and
Nagar Havell” shall be substituted.

4. In sub-section {(2) of sectlon 14, for the words “State Co-operative Councll”,
the word “Administrator” shall be substituted.

5 In clause (d) of sub-section (1) of seclion 22, in the first paragraph of
section 28 and in section 43, for the words “State Government”, the worda
“Central Government” shall be substituted.

6. In sub-sectlon (1) of section 49,—

(a) in the provise 1o clause (d), for the words “State Government”, the
words “Central Government” shall be substituted;

(b) for clause (g), the following clause shall be subsilituted, namely:—

“(g) the Record of Rights relating to the land shall include the particulars
of every charge on land or Interest created wunder a declaration
under clause (a) or clause (b)”.

7. In Chapter V and In sections 80, 82(3), 88(3) (i) and 95(2), for the words
“Glate Government”, wherever they occur, the words “Central Government” shall
he substituted.

8, In section 66. In sub-section (2), the words ‘to contribution to the educa-
tional fund of such fcdeval co-operative soclety as the State Government may
by notification In the Official Gazelte specify as ‘‘thce Gujarat State Co-operative
Union” to the payment of rebate on the basis of support received from members
and persons who are not members to its business and subject to the prescribed
conditions to payment of honorarla, shall be omitted.

9. Sectlon 69 shall be omitted.

10. In scction 70, the words and figures “and for the educational fund as pro-
vided in section 69,” shall be omitted, and for clauses (a) and (h), the words “of
the Administrator” shall be substituted.

11. In gectlon 71, in sub-gecllon (2). for the words “State Co-operallve Council”,
the word “Administrator” shall be subslituted.

12. In section 81, for the word “administrator” or “administrators’” wherever
ft occurs, the words “Special Officer” or “Speclal Officers”, asz the case may be,
ahall be substituted.
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13. In section 00, in sub-section (1), for the words ‘“‘Consolidated Fund of the
Sitate”, the words “Consolidated Fund of India” shall be substituted.

14, In the proviso to section 103 and in section 105, for the words *‘the Collee-
tor”, wherever they occur, the words ‘‘the Mamlatdar” shall be substituted.

15, In section 106,—

(a) in sub-section (1), the words end figureg “as deflned under the Bombay
Agricultural Debtors Relief Act, 1947", shall be omitted,

(b) for sub-section (4), the following sub-sectlong shall be substituted,
namely.——

“(4) Until the arrears due to the Soclety together with interest and any
incidental charges incurred in the recovery of such arrears are pald,
or security for payment of such arrears s furnished 1o the satis-
faction of the Reglstrar, it shall be lawful for the Mamlatdar and
the Registrar to take the following precautlonary measures,
namely:—

(1) to prevent the crop heing removed from the land;

(ii) (a) to require that the crop growing on any land llable to the pay-
ment of arrcars due to the society shall not be reaped until a
notice in writing is given to the Mamlatdar or the Registrar, as
the case may be, in this behalf, with an acknowledgment of its
receipt;

(b) to direct that no such crop shall be removed from the land on which
i1 has been reaped or from any place in which it may have been
deposited without the written permission of the Mamlatdar of
the Reglstrar;

(c) to cause watchmen to be placed for any such crop to prevent the
unlawful reaping or removal of the same, and to realise the
amount required for the remuneration of the said watchmen at
such rate not exceeding the rate of pay received by such watch-
men as an arrear of land revenue due in respect of the land to
which crop belongs.

(5) The Mamlatdar's or Registrar's orders under sub-clause (a) or (b)
of clause (ii) of sub-scction (4) may be issued generally or In
individun] cases. If the order be pgeneral, it shall be made known
by publie proclamation to be made by beat of drum in the village
and by affxing a copy of the order In the Patelad or some other
public  building in the village. If it be to Individual holders, w
notice thereof shall be served on each holder concerned.

(6) Any person who shall disobey any such order after the same has been
so proclaimed, or a notice thereof has been served upon him, or
who shall within the meaning of the Indian™ Penal Code (45 of 1860),
abet the disobedience of any such order, shall be liable, on convie-
tion after a summary inquiry before the Mamlatdar, to a fine not
exceeding double the amountl of land revenue due on the land to
which the crop belongs in respect of which the offence is committed.

(7) The Mamlatdar or Registrar, as the case may be, shall nol defer the
reaping of the crop nor prolong iis deposit unduly, so as to damage
the produce, and {f within two months after the crop has been
deposited the dues have not been discharged. he shall elther release
the cron and proceed to realise the revenue in any other manner
authorised hy law. or take such portion thereof as he may deem
fit for sale in the prescribed manner and release the rest.”.

16. In section 115, in the proviso, clause (b) shall be omitted.

17. In section 116,—

(a) In claures (iiil) and (iv), the words “in any part of the State” shall be
omitted;

(b) in Explanatlon 2, In clause (m), the words “or any other corresponding
law for the time being in force” shall be inserted at the end.
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18. In sections 119, 120 and 141, for the words “State Government” wherever
they occur, the words “Central Government” ghall be substituled.

19. In section 130, for the word “Collector”, the word “Mamlatdar” and for the
word “Commissioner” the words “Collector, Dadra and Nagar Havell” shall be
substituted,

20. In sectlon 139, in sub-gectlon (3), for the words and flgures “It shall be
lawful for the Collector to take precautionary measures authorised by sections
140 to 144 of the Land Revenue Code”. the words and figures “It shall be lawful
for the Mamlatdar to take the precautionary measures authorised under sub-
gection (4) of sectlon 106" shall be substituted.

21. In clause (i) of sub-section (1) of sectlon 147, for the words “State Gov-
ernment”, the words “Central Government, Administrator” shall be substituted.

22. In sub-section (1) of sectlon 150, for the words "Gujarat State Co-opcrative
Tribunal”, the words “Dadra and Nagar Haveli Co-operative Tribunal” shall be
gubstituted,

23, Section 1566 shall be omitted.

24, In sectlon 160, for the words “State Co-operatlve Councll”, the word
‘Administrator” shall be substituted,

25. In sectlon 162, in clause (b). the words ‘“or to any panchayat constituted
under any law relating to panchayats for the time being in force” shall be omitted.

26. In sectlon 163—

(a) In sub-section (1). for the words “in any other State”, the werds
“elsewhere in India” shall be substituted:

(b) In sub-sectlon (2), for the words “in any other State”, the words “else-
where In India"” and for the words “Registrar of the State”, the words
“Registrar of the State or Union territory” shall be substituted.

27. In section 164, for the words “an administrator”, the words “Special Officer”
shall be substituted.

28. In section 168, sub-sections (4) and (5) shall be omitted.
29. Section 169 shall be omitted.

ANNEXURE

GUJARAT CO-OPERATIVE SOCIETIES ACT, 1961 AS EXTENDED TO THE
UNION TERRITORY OF DADRA AND NAGAR HAVELI

(GuJsaraT Actr No. X or 1962)
CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Gujarat Co-operative Societies Act, 1961.

(2) It extends to the whole of the Union territory of Dadra and Nagar Havell.

(3 It shall come into force on such date as the Adminlstrator may. by notifi-
cation in the Officinl Gazette, appoint; and different dates may be appoinied for
different provisions of the Acl.

2. Definitions.—In this Act, unless the conlext otherwise requires—

(1) “Admlinistrator” means the Administrator of the Unlon territory of Dadra
and Nagar Haveli;

(la) “auditor” means a certified author appointed either by the Registrar or
by a society to audit the accounts of the society;

(2) “by-laws” means by-laws reglstered under this Act and for the time belng
in force, and include registered amendments of such hy-laws;
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(3) “Central Bank” means a co-operative bank, the objects of which include
the creation of funds to be loaned to other societies;

(4) “certifled author” means a person who possesses the prescribed qualifica-
tions and is authoerised by the Reglstrar as an auditor under section B84;

(5) “committee” means the committee of management, or other directing body,
to which the management ot the aftairs of a society is entrusted,

(6) “company” means a company as deflned in the Companles Act, 1956, (I of
1956) and includes a Banking Company and also any board, corporation or other
corporate body, constituted or established by any Central, State or Provincial Act
for the purpose of the development of any industry;

(7) “co-operative bank” means a society registered under this Act and doing
the business of banking, as defined in clause (b) of sub-section (1) of section 5
of the Banking Companies Act, 1949 (X of 1949);

(8) “dividend” means the amount pald, out of the profits of a society, to a
member in proportlon to the shares held by him:

(9) “federal soclely” means a soclety, not less than five members of which
are themselves socletles:

(10) “firm” mesns a firm registered under the Indian Partnership Act, 1932
(IX of 1932);

(11) “Land Revenue Code” means Organizacao Agrarla for Nagar Haveli in
force in the Union territory of Dadra and Nagar Havell immediately before the
commencement of this Act therein or any other corresponding law for time being
in force;

(12) “Liquidator” means a person appointed as a liquidator under this Act;

(13) “member” means a person joining in an application for the reglstration
of a co-operative society which is subsequently registered, or a person dulf
admitted to membership of a soclety after registratlon and Includes a nominal,
associate or sympathiser member;

(14) “officer” means a person elected or appointed by a society to any office
of such society according to its by-laws; and includes a chairman, vice-chalrman,
president, vice-president, managing director, manager, secretary, treasurer, mem-
ber of the commitiee, and any other person elected or appointed under this Act,
the rules or the by-laws, to give directions in regard to the business of such soclety;

(15) “prescribed” means prescribed by rules;

(16) “rebate” means any payment made in cash or kind, out of the profits of
a society, to a member or any other person, on the basis of his contribution to the
business of the society :

(17) “Reglstrar” means a person appointed to be the Registrar of Co-operative
Societies under this Act; and includes to the extent of the powers of the Re-

gistrar conferred on any other person under this Act, such person and includes
an Additional or Joint Registrar ;

(18) “rules” means rules made under this Act:

(19) “society” means a co-operative soclety registered, or deemed to be re-
gistered, under this Act;

(20) “society with limited lability” means a soclety having the labllity of
its members limited by its by-laws;

(21) “society with unlimited lability” means a soclety, the members of which
are, in the event of its being wound up, jointly and severally lable for and in

resiaect of its ohligations and to contribute to any deficlency in the assets of the
soclety ;
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(23) “Tribunal” means the Dadra and Nagar Havell Co-operative Tribunal
constituted under this Act;

(24) “working capital” means funds at the disposal of a society Inclusive of

paid-up share capital, funds built out of profits, and money raised by borrowlng
and by other means.
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CHAPTER 1I
REGISTRAR AND REGISTRATION

3. Registrar and other officers and thelr powers.—(1) For carrying out the
purgoses of this Act, the Administrator shall appoint g person to be the Registrar
of Co-operalive Societies for the Union Territory.

(2) To assist the Reglstrar in his functions under this Act, the Administrator
may appoint such number of Additional Registrars, Joint Registrars, Deputy Re-
glstrars, Assistant Registrars and other persong with such designations as he may

think fit.

(3) The Administrator may, by general or special order, confer on a person
or persons appointed under sub-section (2) all or any of the powers of the Regis-

trar under this Acl.

(4) Every person appointed under sub-sectlon (2) shall work under the
general guldance, and the superintendence and control of the Hegistrar,

4. Socleties which may be registered.—A soclety, which has as its object the
promotion of the eeconomic interests or general welfare of its members, or of the
public, In accordance with co-operatlve principles, or a soclety established with
the object of facilitating the operations of any such society, may be registered

under 1ihis Act:

Provided that if shall not be reglstered if, In the opinion of the Registrar, it
is economically unsound, or its registration may have an adverse effect upon any
other society, or it is opposed to, or ils working is likely to be In contravention

of public policy.

5. Registration with limited or unlimited liablllty.—A soclety may be register-
ed with limited or unlimited liability.

6. Conditions of Reglstration.—(1) No soclety other than a federal society shall
be reglstered under this Act unless it conslsts of at lcast ten persons (each of such
persons being a member of different family), who are qualifled to be members
under this Act and who reside in the arem of operation of the soclety.

(2) No soclety with unlimited liabillty shall be registered, unless all persons
forming the society reside in the same town or village, or in the same group

of villages.
(3) Nu federal society shall be registered, unless It has at least five socletles
as its members.

(4) Nothing In this Act shall be deemed to affect the registration of any society
made before the commencement of this Act.

(5) The word “lmited” or “unlimited” shall be the last word in the name
of every soclety with limited or unlimited lability, as the case may be, which is
registered or deemed to be registered under this Act.

Explanation.—~For the purposes of this section the expredsion ' “member of a
family” means a wife, husband, father, mother, grand-father, grand-mother, step-
father, step-mother, son, daughter, step-son, step-daughter, grand-son, grand-
daughter, brother, sister, half-brother, half-sister and wife of brother or half-

brother.

7. Power to exempt socleties from conditlons as to registration.—Notwithstand-
ing anything contained in this Act, the Administrator may, by special order in
each case, exempt subject to such conditions, if any, as he may impose, any
soclety from any of the requirements of this Act as to reglstration.

8. Application for registration.—(1) For the purposes of registration. an appli-
catfon shall be made to the Registrar in the prescribed form, and shall be accom-
panled by four copies of the proposed by-laws of the society. The person by
whom, or on whose behalf, such applcation is made, shall furnish such informa-
tion in regard to the society, as the Reglstrar may require.
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(2) The application shall be signed-—

(a) in the case of a goclety other than a federal society, by at least ten personsa
(each of such persons being a member of a different family) who are quallified
under this Act, and

(b) in the case of a federal society, by at least lve socheties.

(3) No signature to an application on behalt of a soclety shall be valid unless
the person signing is a member of the committee of such soclety, and 1s authorised
by the committee by resolutlon to sign on its behalf the application for registra-
tion of the society and its Ly-laws; and a copy of such resolution is appended to
the application.

9. Registration and provisional registration, certificate of reglstration.—(1) On
receipt of an application for registration from a society—

(a) If the Registrar is satisfled that the soclety has complied with the provi-
sions of this Act and the rules as to reglstration and that its by-laws are not
contrary to this Act and the rules, he shall register the society and its by-laws;
and

(b) if the Registrar is of opinlon that the applicatlon complies with the
requirements of section 8 but that its by-laws are not in conformity with the
provisions of this Act and the rules, he may provisionally register the soclety
and by an order In writing permit the society to perform such functions subject
to such conditions as he may specify in the order and may also by an order in
writing direct the society to amend within the perlod prescribed in this behalf
its by-laws so as to bring them in conformity with this Act and the rules.

(2) When a soclety has been provisionally reglstered, the Registrar shall on
its compliance with the order made under clause (b) of sub-section (1) finall
reglster 1t and 1ts by-laws; and on its fajlure to comply with the order shalt
cancel Its provisional registration.

(3) A provisionally reglstered soclety shall not be deemed to be a soclety
registered under this Act.

(4) On the registration of a society, the Reglsirar shall fsswe to It a certificate
of reglstration signed by him.

(5) A certificate of registration issued under sub-section (4) shall be con-
clusive evidence that the society thereln mentioned is duly registered, unless it
is proved that the registration has been cancelled.

(8) If the Repistrar refuses to register the society, he shall forthwith com-
municate his decision with reasons therefor, tp the person who hag signed first
on the application.

10. Register of socleties.—The Reglstrar shall maintain a register in  the
prescribed form of all socletles registered or deemed to be reglstered under this
Act.

11, Power of Registrar to declde certain questions.—When, any question
arises whether for the purpose of the formation or registration or continuance
of a society or the admission of a person as a member of a soclety under this
Act a person is an agriculturist or a non-agriculturist, or whether any person {3
a resident in a town or village or group of villages, or whether two or more
villages shall be considered to form a group, or whether any perton belongs to
any particular trlbe, class or occupation, the question shall be decided by the
Registrar.

12. Classification of socleties.—The Reglstrar may classity all socleties in such
manner, and Into such classes, as he thinks fit; and the classification of a soclety
under any head of classification by the Registrar shall be final.

13. Amendment of by-laws of soclety.—(1) No amendment of the by-laws of.
a society shall be valid until registered under this Act. For the purpose of
registration of an amendment of the by-laws, a copy of the amendment passed, in
the manner prescribed, at a general meeting of the society, shall be forwarded fo
the Reglstrar,
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(2) If the Registrar is satisfled that the amendment so forwarded is not
contrary to this Act or the rules, he may register the amendment:

Provided that no order refusing to register the amendment shall be passed
except alter giving the soclety an opportunity of belng heard.

(3) When the Registrar registers an amendment of the by-laws of a saciety,
ke shall issue to the society a copy of the amendment ecertifled by him, which
shall be conclusive evidence of its registration.

(4) Where the Registrar refuses to register an amendment of the by-lawg of
a soclety, he shall communicate the order of refusal, together with his reasons
therefor, to the soclety.

14, Power to direct amendment of by-laws.—(1) If il appears to the Registrar
that an amendment of the by-laws except in res?eut of the name or objecls of a
society is necessary or desirable in the interest of such society, he may call upork
the society, in the prescribed manner, to make the amendment withun such time
as he may specity,

(2) If the society fails to make the amendment within the lime so specified,
the Registrar after giving the society an opportunily of being heard and with the
prior gpproval of the Administrator, mai,' repister the amendment, and shall iherc-
upon issue to the society a copy thercof certified by him. With effect from the
date of the registration of the amendment in the manner aforesaid, the by-laws
shall be deemed to have been duly amended accordingly; and the by-laws as
amended shall be binding on the society and its members,

15. Change of name.—(1) Subject Lo the provisions of the rules a society may,
by resolution passed at a general meeting, and with the approval of the Registrar,
change its name but such change shall not affect any vtight or obligation ol the
society, or of any of its members, or of any of the persons who have ceased to be
members; and any legal proceedings pending before any person, authority or court
may be continued by or against the society, under its new name.

(2) Where a society changes ils name, the Registrar shall enter the new name
in its place in the register of societies, and shall also amend the certificate of re-
gistration accordingly.

168, Change of liability.— (1) Subjectl to the provisions of this Act and the rules,
a society may by passing a resolulion and by amending its by-laws, change the
form or extent of its liability.

(2) When a society has passed a resolution to change the form or extent of its
liability, it shall give notice thereof in writing to all its members and creditors
and, nolwithstanding anything in any by-law or contract to the contrary, any
member or creditor shall, during a period of one month from the date of service
of such notice upon him, have the option of withdrawing his investment in ils
s%mres, and hig deposils and loans and of demanding the payment of his other dues,
if any.

(3) Any member or creditor who does not exercise his option within the period
specified in sub-seclion (2), shall be deemed to have assented to ihe chanpe.

(4) An amendment of the by-laws of a society, changing the form or cxtent
of its liability, shall not be registered or take eflect until, efther—

(a) all members and creditors have assented, or deemed to have assented,
thereto as aforesaid; or

(b) all claims of members and creditors exercising the option, under sub-scc-
tion (2) have been met in full

17. Amalgamation, transfer, division or conversion of socleties,—(1) Subject
to the provisions of the rules and the previous sanction of the Registrar a society
may, by resolution passed by two-ithirds majorily of the members present and
voting al a special general meeting held for the purpose, decide—

(a) to amalgamate with another society;

(b) lo fransfer its assets and liabililies, in whole or in part, to any nther
sociely;

(¢) to divide itself into two or more societles;

(d) to convert ilsell inlo another clasg of society; or

(e) to change its object.
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(2) Where the amalgamation, transfer, division or conversion referred to in
sub-settion (1) involves a transfer of the liabilities of a society to any other socie-
ty, the Registrar shall not sanction the resolution of the society unlcss he is satisfi-
ed that—

(i) the socicty, after passing such resolution, has given notice thereof in writ-
ing to all 1ts members, creditors, and other persons whose interests are likely tos
be affected (hereinafter, in this section referred to as “other interested persons”),
giving them the option, to be exercised within one month from the date of the re-
ceipt of such notice, of becoming members of any of the new societies, or continu-
in: then membership in the amalgamoted or converted society, or of withdrawing
thoir investments i 118 shares, their deposits and loans and demanding payment
of their other dues, if any,

(ii) all the members and creditors and other interested persons, have assented
to the decislon, or are deemcd to have assented thereto by; having failed to cxer-
cige the option within the period specified in clause (1), and

(11) all claims of membera and credilors and other interested ]persons, whow
exercise the opilion within the period speeified, have been met in full,

(3) Notwithstanding anything contalned in the Transfer of Property Act, 1882,
(IV of 1882) or the Indian Registration Act, 1908, (XVI of 1908) In the event of
division or conversion, the registration of the new societies or, as the case may be,
of ihe converted society, and in the event of amalgamation, on the amalgamation
the resolution of the societies concerned with amalgamation, shall in each case be
sullivient conveyance {o vest the assets and liabilities of the original society or
amalgamating societies 1n the new societies or converted or amalgamated sociely,
as the casc may be.

(4) The amalgamation, transfer, division or conversion made under this section
shall not affect anv right or obligation of the societies s0 amalpamated, or of the
sociely so divided or converted, or of the transferee, or render defective any legal
proceedings which might have been continued or commenced by or aganst the
societies which have heen amalgamated, or divided or converted; and accordingly
such legal proceedings may be conlinued or commenced by or against the amalga-
mate(}) society, the converted society, the new socicties or the transferee as the case:
may be

18. Cancellation of registration of amalgamated, divided or converted societies.—
Where two or more societies have been amalgamated, or a society has been divid-
ed or converted, the repistration of such soclelies or society, as the case may be,
§hall be cancelled on the date of registration of the new society or societies so

ormed.

19. Reconstruction of societies—Where a compromise or arrangement is pro-
rosed—

(a) between g society and its creditors, or
(b) belween a sociely and its members

the Registrar may, on the application of the society or of any member or of any
creditor of the society, or in the case of a society which is being wound up, of the
liquidator, order reconsiruction in the prescribed manner, of the society.

20. Cancellation of registration.—(1) The Registrar shall make an order can-
celling the registration of a society il it iransfers the whole of its assets and liabili-
tics to another society, or amalgamates with another society, or divides itself into
two or more societies, or if ils affairs are wound up or it has not commenced
business within a reasonable time of its registration or has ceased to function.

(2) An order made under sub-scction (1) shall bhe published in the Official
Gazette.

(3) The socicly shall, from the datle of such order of cancellation, be deemed
to be dissolved and shall ceasc to exist as a corporale body,

21 Partnership of socleties.—(1) Any two or more societies may, with lhe prior
approval of the Registrar, by resolution passed by threc-fourths majority of the
members present and voting at a general mecting of each such society, enter into
partnership for carrying out any specific business or businesses, provided that
each memhcer of each society has had clear ten days’ written notice of the 1esolu-
tion, and the date of the meeting.

(2) Nothing In the Indian Partnership Act, 1932 (XTI of 1932) and the Indlan
Companies Act, 1956 shall apply to such partnership.
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CHAPTER III.
MEMBERS AND THEIR RIGHTS AND LIARILITIES.

22, Person who may bhecome member.—(1) Subject to the provisions of section
‘26, no person shall be admitted as a member of a society except the following,

ithat ig to say—

(a) an individual. who is competent to contract under the Indlan Contract
Act, 1872—IX of 1872,

(b) a firm, company, association or a society registered under the Societies
Registration Act, 1860.-—XXI of 1860.

(¢) a society registered, or deemed o be registered, under this Act,
(d) the Central Government:

Provided that, the provisions of clause (a) shall not apply to an individual
seeking admisslon to a soclety exclusively formed for thc benefit of studenty of a

school or college:

Provided further that subject to such terms and conditions as may be laid down
by general or special order a firm or a company may be admilted as a member
.only of such society as may be prescribed.

(2) Where a person is refused admission as a member of a society, the decision
refusing admission shall be communicated by the socicty to him within fifteen days

«of the date of the decision.

23. Removal from membership in cerfaln clreumstances.—(1) Where a person
becomes a member of any society on his making a declaration as required by the
by-laws of the soclety or otherwise and such declaration is found to be false, then
such person shall be disqualified to continue as a member of the society.

(2) Where a person continues as the member of a society notwithstanding the
disqualification incurred by him under sub-section (1), he shall be removed from

the society by the Registrar:

Provided that the Registrar shall, before making an order of removal give the
person an opportunity of being heard.

24, Open membership.—(1) No society of such class as may be prescribed shall,
without sufficient cause, refuse admission to membership to any person duly gqualifi-
ed therefor under the provisions of this Act and its bhy-laws.

(2) Any person aggrieved by the decision of a society, refusing him admiszion
4o its membership, may appeal to the Registrar.

(8) The decision of the Registrar in appeal, shall be final,

25, Nominal, associate and sympathlser member.—(1) Notwithstanding anything
conlained in section 22, a society of such class as may be prescribed may admit
any person as a nominal, associate, or sympathiser member:

Provided that the total number of associate and sympathiser members in a
gociety shall not exceed ten per cent. of the total number of members thereof,

(2) A nominal,. associate or sympathiser member shall not be entitled to any
share, In gny form whatsoever, in the assets or profits of the society. Subject to
the provisions of sub-section (§) of section 28 a nominal, assoclate or sympathiser
member shall have such privileges and rights of a member and be subject to such
liabilitics of a member, as may be specified in the by-laws of the gociety,

26, Cessation of membership.—A person shall cease to be a member of a soclety
on his resignation from the membership thereof being tendered in writing to the
gociety and accepted by the soclety or on the transfer of the whole of his share or
interest in the society to another member, or on his death, or removal or expul-

slon from the society:

Provided that, the resignation of a person from the membership of a soclety,
if such member i3 not in debt to ithe society or is not a surety for an unpaid debt
due to the society, shall unless it 13 accepted earlier be deemed to have been
accepted on the expiry of one month from the date of his tendering s resignation
in writing to the soclety.
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27. No rights of membership to be exercised till due payments are made.—
No person shall exercise the rights of a member of a soclety, until he has made
such payment to the society in respect of mermbership, or acquired such interest
in the soclety, as may be prescribed by the rules, or The by-laws of such soclety.

28. Voting powers of members,—(1) No member of any sociely shall have
more than one vote in its affairs:

Provided that, in the case of an equalily of votes the chairman shall have a
<asting vote, ‘

(2) Where a share of a society is held jointly by more than one person, only
the person whose name stands first in the share certificate. shall have the right
to vote.

(3) A society, which has invested any part of its funds in the shares of another
society, may appoint one of its members to vote on its behalf in the affairs of
the olher society, and accordingly such member shall have the right 10 so vote.

(4) A company which has invested any part of its funds in the shares of a
society, may appoint one of its directors or officers to vote on its behalf in the
affairs of such society, and accordingly he shall have the right to go vote,

(5) Where a firm has invested any part of its funds in the shares of a society
any one of its partners shall be entifled to vote in the affairs of the soclety on
behalf of the firm.

(6) A nominal, associate, or sympathiser member of a society shall have the
right of vote if such right is conferred on him by the bye-laws.

(7) The voting rights of members of a federal society shall be regulauted by
ihe rules, and by the by-laws of the society.

29. Restrictions of holding on shares.-—In any society, no member other than
ihe Central Government or a society, shall hold more than such portion not
nxceeding one fifth of the total share capital of the gociety as may be prescribed:

Provided that the Administrator may, by notiflcation in the Official Gazette,
specify in respect of any class of societles a higher maximum than one-fifth of
the share capital.

30. Restrictions on transfer of share or interest—(1) Subject to the provigions
of section 29 and sub-sectlon (2) a transfer of, or charge on, the share or interest
«f a member in the capital of a gociety shall be subject to such conditions as
1nay be prescribed.

(2) A member shall not transfer any share held by him, or his interest in
ihe capital or property of any society, or any part thereof, unlegs—

(a) he hag held such share or interest for not less than one year;

(b) the transfer or charge is made to the society, or to a member of the
goclety, or to a person whose application for membership has been
accepted by the soclety; and

(c¢) the committee has approved such transfer.

31. Transfer of interest on death of member.—(1) On the death of a member
of a sociely the society. shall subject to the provisions of sub-section (2) transfer
his share or intlerest in the society to a person or persons nominated by such
member in accordance with the rules or, in the absence of such nomima{ion to
fruch person as rany appear to the Committee to be ihe heir or legal representa-
1ive of such member.

(2) No such transfer shall be made unless such nominee, heir or legal
representative, as the case may be, is duly admitted as a member of the society.

(3) Notwithstanding anything contained In sub-section (2), any such nominee,
heir or legal represenialive, ag the casc may be, may require the society to pay
to him the value of the share or interest of the deceased member, ascertalned as
prescribed.

(4) A society may pay all other moneys due to the deceased member from
the soclety to such nominee, heir or legal representafive, as the case may be,



170 : ’ : -

LY

(5) All transfers and payments duly made by a society in accordance with
the provisions of this section, shall be valid and effectual against any demand
made upon the society by any olher person.

(6) (a) Nothing in the foregoing provisions of this section or section 22 shalk
be consirued to prevent a minor or a person of unsound mind from acquiring
by inheritance or otherwise, any share or interesl of a deceased member of a
society, but his liability in consequence of such acquisition shall be limited to his
interest in the shares of the society and the unpaid dividends as also the loan,
stock, bonds. if any, and the interesi earned on them which i3 unpaid and he
shall not have the right of voting.

(b) A person under any such disability as is referred to in clause (a) shall,
on his disability ceasing, furnish to the socitety a declaration of his willingness
to become a member. n receipt of such declaration the society, notwithstanding
anything contained in this section may, and if it i1s a cooperative housing society
auch society shall admit him as a member if he is not otherwise digsqualified. A
person so admitted shall become entitled to all the rights and privileges of a
member and become subject to lLiabilities like any other member of the society.

32. Share or interest mot liable to attachment.—The share or interest of a
member in the capital of a society, or in the loan-stock issued by a housing
gsociety, or in the funds raised by a society from 1ts members by way of savings
denosits shall not be liable to attachment or sale under any decree or order of a
Court for or in respect of any debt or lability incurred by the member; and
accordingly, neither a Receiver under the Provincial Insolvency Act, 1920 (V of
1820), nor any sguch person or authority under any corresponding law for the
time being in force, shall be entitled to or have any claim on such share or
interest.

33, Rights of members to see books, etc.—(1) Every member of a soclety shall
be entitled to inspect, free of cost, al the society’s office during office hours, or
any time fixed for the purpose by the sociely, a copy of the Act, the rules, and
the by-laws, the last audited annual! balance sheet, the profit and loss account, a
list of the members of the committee, a register of members, the minutes of
general meetings, and those portions of the books and records in which his trans-
actions with the society have been recorded,

(2) A society shall furnish to a member, on request in writing and on pay-
ment_of such fees as may be prescribed therefor, a copy of any of the documents
mentioned in gub-sectlon (1).

34. Liability of person who has ceased to he member.—(1) Where a person
has ceased to be a member of a society under section 28,

(a) his liability in respect of any debl due by him to the society and im
respect of any outstanding demand owing to the society by him shall
continue as if he had not ccased to he a member;

(b) his liability for the debts of ihe society as they stood immedjately
before the date of such cessation shall, save as otherwise provided
in sub-section (2), conlinue for a period of three years {rom such
date as if he had not ceased to be a member:

Provided that the liabilily shall attach 1o the estule of such person, if such
cessa{:)ion was due to his death or such person dies after his ceasing to be a
member.

(2) Where a society is ordcred to be wound up under any provisions of thig
Act, then the liability under clause (b) of sub-section (1) of a person who has
ceased to be a membcer thereof within three years immedialely preceding the date
of the order of winding up, shall continue, until the entire liquidation proccedings
are completed.

35, Insolvency of members.—Notwithstanding anything contained in the Pro-
vincial Insolvencii Act, 1920, V of 1920, or any correspondm¥ law for the time
being in foree, the dues of a society from a member, in insolvency proceedings
against him, shall rank in order of priority next te his dues to Government or
te a local authority.

36. Expulsion of members.—(1) A socicty may, by resolution passed by
three-fourths majority of all the members present and wvoting at s general



T Fe) THE GAZETTE OF INDIA EXTRAORDINARY 71

meeting of members held for the purpose, expel a member for acts which are
detrimental to the proper working of the society:

Provided that, no resolution shall be valid, unless the member concerned is
given an opportunity of representing his case to the gcneral body, and no resolu-
tion shall be effective unless il is submitted to the Registrar for his approval and
approved by him:

Provided further, that the aﬁproval or disagproval of the Registrar shall be
communicated 1o the soviety within a period of threc months from the date of such
submission, and in the absence of such communication ihe resolution shall be
affective,

{2) No member of a society who has been expelled under sub-section (1) shall
be eligible for re-admission as a memher of that society, or for admission as a
member of any other sociely, for a period of two vears from the date of such
expulsion:

Provided that. the Regisirar may, in special circumstances, sanction the re-
admission or admission, within the said period, of any such member as a member
of the said society or of any other society, as the case may be.

CHAPTER 1V
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES,

37. Societles to be bodies corporate.—A society on its registration shall be a
body corporate by the name under which it is registered, with perpetual
succession and a common seal. and with power to acquire, hold and ispose of
property, to enter into contracts, to institute and defend suits and other legal
proceedings, and to do all such things as are necessary for the purpose for which
it is constituted.

38. Address of societies—Every society shall have an address, registered im
accordance with the rules, to which all notices and communications may be sent;
and the society shall send notice 1n writing to the Registrar of any change in the
said address, within thirty days thereof.

39. Register of members.—(1) Every society shall keep a register of its
members, and enter therein the following particulars, that i io say,—

() the name, address and occupation of each member;

(b) in the casc of a society having share capital, the share held by cach
member:

(¢) the date on which each person was admitted a member;
(d) the date on which any person ceased to be a member; and

(e) such other particular as may be prescribed:

Provided that, where a society has by or under this Act, permillted a member
to transfer his share or interest on death to any person, the register shall also show
againslt the member concerncd the name of ithe person entitle to the share or
intcrest of the member, und the date on which the nomination was recorded.

(2) The register shall he primg facie evidence of the date on which any person
was adnutied to membership, and of the date on which he ceased to be a member.

40. Copy of an Act, etc., to be open to inspection.—Every society shall keep, at
the registered address of the society, a copy of this Act and the rules and of 1its
by-laws, and a list of members, open 1o ingpeclion to the public, free of charge,
during office hours or any hours (ixed by the society thercfor.

41 Admissibility of copy of entr{‘ as evidence.—(1) A copy of any enlry in
any book, register or li-{, regularly kepl in the course ot business and in the pos-
session of a society shall, if duly certified 1n such manner as may be prescribed,
be admissible in evidence of the existence of the cntry, and shall be admitted as
evidence of the malters and transactions therein recorded In every case where, and
1o the same exteni to which, the original entry would, if produced, have been
admissible 1o prove such mattess,
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(2) In the case of such societies, as the Administrator may by general or special
order direct, no officer of a society shall in any legal proceedings to which the
Bociety is not a party, be compelled to produce any of the soclety’s books the con-
tents of which can be proved under sub-section (1) or to appear as a witness to
prove the matters, transactions and accounts therein recorded, except by order of
the Court or a Judge made for special cause.

42, Exemption from Compulsory registration of instruments relating to shares
and debentures of soclety.—Nothing in clauses (b) and (¢) of sub-section (1) of
section 17 of the Indian Registration Act, 1908, XVI of 1808, shall apply—

(a) to any instrument relating to shares in a society, notwithstanding that the
assets of the society consist in whole or in part of immovable property; or

(b) to any debenture issued by any society and not creating, declaring, assign-
ing, limiting or exlinguishing any right, title or interest to or in immovable pro-
perty, except in so {far as it entiti’:as the holder to the security afforded by a regis-
tered instrument whereby the socielty has mortgaged, conveyed or otherwise trans-
ferrcd the whole or part of its immovable property, or any interest therein 1o
trustees upon trust for the benefit of the holders of such debentures; or

(¢) to any cndorsement upon, or transfer of, any debenture issued by any
society.

43. Power to exempt from taxation.—The Central Government, by notification
in the Officlal Gazette may, in the case of any society or class of socletles, remit—

(a) the stamp duty with which, under any law relating to stamp duty for the
time being in force, instruments executed by or on behalf of a society or by an
officer or member thereof, and relating to the business of the society, or any clasg
of such instruments, or awards of the Regisirar or his nominee or board of nomi-
nees under thils Acl, are respectively chargeable,

(b) any fee payable by or on behalf of a society under the law relating to the
regisiration of documents and to court-fees, for the time being in force, and

(c) any other tax or fee or duty (or any portion thereof) payable by or on
behalf of a soclety under any law for the time being in force,

which the Central Government 1s competent to levy,

44. Restriction on borrowlngs.—A society shall rcceive deposite and loang from
members and other persons, oan to such extent, and under such conditions, as may
be prescribed, or specified by the by-laws of the society.

45, Restrictions on making loans.—(1) No society shall make a loan to any
person other than a member, or on the security of its own shares, or on ithe
securily of any person whe is not a member:

Provided thal, with the special sanction of the Registrar, a sociely may muke
loans to another sociely.

(2) Notwithslanding anything contained in sub-section (1) a sociely may make
a loan to a depositor on the security of his deposit,

48. Restrictions on other fransactions with non-members.—Save as is provided
in this Act, the transactions of society with persons other than members, shall be
subject to such restrictions, if any, as may be prescribed.

47. Charge and set off In respect of share or Interest of member.—In respect of
any debt to a society by any memher thereof, the society shall have a charge upon
the share or interest of such member in the capital of the society, upon the deposits
of such member with the society and upon any dividend, rebate or proflts payable
to such member; and the society may set off any sum credited or payable to such
member in or towards the payment of any such debt:

Provided that, no co-operative bank shall have a charge upon any sum invest-
ed with il by a society out of the provident fund established by it under section
72, and no co-operative bank shall be entitled to set off any such sum towards any
debts due from the society.
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48, Prior claim of society.—(1) Notwithstanding anything contained in any
other law for the timic being in force, but subject to any prior claim of Govein-
ment in respect of land revenue or any money recoverable ag land revenue and to
the provisions of section 60 and 61 of the Code of Civil Procedure, 1908,—

(a) V of 1908.—any debt or outstanding demand, owing to a socicty by any
member or a person who has ceased to be a member shall be a first charge upon—

(i) the ¢rops or other agricultural produce raised in whole or in part whether
with or without a loun tuken from the society by him,

(ii) cattle, fodder for catile, agricultural or industrial implements or machine-
ry, or raw materials for manufacturc, or workshop, godown or place of business,
supplied to, or purchased by him in whole or in part, from any loan whether in
moncy or goods made {0 him by the society, and

(iii) any movable property which may have been hypothccated, pledged or
otherwise mortgaged by him with the society, and remaimng in his custody;

(b) any outsianding demands or dues payable to a society by any member or
a person who has ccasced to be a member, in respect of rent, shares, loans or pur-
chase money or any other rights or amounts payable to such society, shall be o
first charge upon his inlerest in the immovable property of the society:

Provided that the prior claim of Government in respect of dues other than Jand
revenue, shall be restricled for the purpose of this sub-section to the assets created
by a member out of the funds in respect of which the Government has a claim.

(2) No property or interest in property, which is subject to a charge under
sub-section (1) shall be transferred in any manner without the previous permis-
sion of the socicty; and such transfer shall he subject to such conditions, if any,
as the society may impose.

(3) Any transfer made in contravention of sub-section (2) shall be void.

(4) Notwithstanding anything contained in sub-sections (2) and (3), a society,
which has as one of its objects the disposal of the produce of its members, may
provide in its by-laws, or may otherwise contract with its membeis,—

(a) that every such member shall dispose of hisz produce through the society,
and

(b) that any member, who is found guilty of a breach of the by-law or of any
such contract, shall relmburse the society for any resultant loss. determined in
such manner as may be specified in the by-laws.

49. Charge on immovable property of members borrowing from certain
societies,— (1) Notwithstanding anything contained in this Act or in any other
law for the tume being in force,—

(a) any pcrson who muakes an application to a gociety of which he is a member,
for a loan shall, if he owns any land or has interest in any land as a tenant, make
a declaration in the prescribed form. Such declaration shall state that the appli-
cant thereby creales a charge on such land or interest specified in the declaration
for thc payment of the amount of the loan which the society may make to the
member in pursuance of the application, and for all future advances, if any, re-
quired by him which the society may make to him as such member, subject to
such maximum as may be determined by the soviely, together with interest on
such amount of the loan and advances;

(h) any person who has taken a loan from a sociely of which he is a member,
before the date of the coming into force of this Acl, and who owns any land or
has interest in land as a tenant, and who has not already made such a declaration
before the aforesaid date shall, as soon as possible thereafter, make a declaration
in the form and to the cffect referred to in clause (a); and no such person shall,
unless and unilil he has made such declaration, be entitled to cxercise any right
as a8 member of the society;

(¢) A declaralion made under clause (a) or (b) may be varied at any time by
admember, with the consent of the society in favour of which such charge is crcat--
ed;
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(d) no member shall alienate the whole or any part of the land or interest
‘thercin, specified in the declaration made under clause (a) or (b) until the whole
amount borrowed by the member together with interest thereon, is repaid in full:

Provided that, it shall be lawful for a member to exccute a mortgage bond in
favour of a mortgage bank or the Central Goveinment in respect of such land or
any part thereof, under the rules made under the Bombay Irrigation Act 1879
{(Bom VIL of 1879) or under any corresponding law for the time belng in fnrce,
for the supply of water from a capnal to such land:

Provided further tihat, if a part of the amount horrowed by & member is paid,
‘the society may, on an application from the member, release {rom the chaige
created under the declaration made under clause (a) or (b) such par{ of tﬁe
movable or immovable property gpecified in the declaration as it may deem proper,
with due regard to the adequacy, of the security for the balance of the amount
remaining due from or oulstanding apainst the member;

b (e)dany alicnation made in contravention of the provisions of clause (d) shall
e void,

(f) subject to the prior claims of the Government in respect of land revenue
or any money recoverable as land revenue, and to the charge, if any, created under
zan award made under the Bomhay Agricultural Debtors Relief Act, 1947 (Bom.
XXV of 1947) or any corresponding law for the time being in force in any part of
the State, and to any mortgages crealed in favour of a land mortgage bank by its
members there shall be a first charge in favour of the sociely on the land or in-
1erest specified in the declaration made under clause (a) or (b), for and to the
-extent of the dues owing by him on account of the loan; and

(g) the Record of Riphis relating to the land shall include the particulars of
every ch};arge on land or interest created under a declaration under clause (a) or
«clause (b).

(2) For the purpose of this section, the expression “society” means—

(1) any society, the majorily of the members of which arc agriculturistz, and
%the primary object of which is to obtain credit for its members, or

(il) any society, or society of the class of socielics, specified in this behalf by
the Administrator by a general or special order.

50. Deduction from salary to meet soriely’'s claim in certain casex—(1) A
member of a society may execute an agreement In favour of the society, providing
that his employer shall he competent to deduct from the salary or wages payable
to him by the employer, such amount as may be specified In the agreement, and
to pay to the society the amount so deducled in sallsfaction of any debt or other
demand of the sociely against the member.

(2) On the execution of such agreement, the employer shall, if by a requisi-
tion in writing so required by the society and so long as lhe society does not
intimate that the whole of such debt or demand has been paid, make the dedtc-
tion in accordance with ithe agrecment notwithstanding anythung to the contrarvy
rontained in the Payment of Wages Act, 1936 (IV of 1936) and pay the amount za
deducted to the society. as if it were a part of the wages payable by him as required
under the sald Act on the day on which he makes payment. In making such dedue-
tion and payment, it shall not be open to the employcr 10 question ilhe validity or
otherwise of such debht or demand.

(3) If affer receipt of a requsition made under sub-scetion (2) the emp'oyer
at any time fails 1o deducl the amount gpecified in the requisition {rom the salary
ol wages payvable to the member concerned, or makes defaull in remitting the
-amount deducted to the society, the employer shall be personally liable for the
payment thereof; and the amount shall be recoverable on behalf of the society
from him as an arrear of land rcvenue on a certificale being issned by the Regis-
trar after holding such inquiry as he deems fit, and the amount o0 due shall 1ank
in priority in respect of such liability of the employer as wuapes in arreas. A
certificate so issued by the Registrar shall nol be queslioned in any coutd,

(4) Nothing contained in this section shall apply to persons emploved ' any
railway (within the meaning of the Constitution), and in mines and o1l fields.



CHAPTER V
STATE AID TO SOCIETIES

51. Direct partnership of Central Government in socleties.—The Central
s}ol‘;'ernment may subsgeribe directly to the share capital of a societv with limited
iability. '

£2 Indirect partnership of Central Government in socleties.—The Central
Government may, under appropriation made by law, provide moncys to a society
for the purchase directly or indirectly, of shaves in other societies with limited
liability, A society to which moneys are so provided for the aforesaid purpose is
hereinafter in this Act referred to as an “Apex society”.

53. Principal State Partnership Fund.-—(1) An Apex society shall. with the
maoneye provided under section 52 establish a Fund to be called the “Princlpal
Etlate Partnership Fund”.

(2) An Apex soclety shall utilise the Principal State Partnership Fund for tlhe
purpose of~— -

(a) directly purchasing shares in other socleties with limited liability;

(b) providing moneys to a society to enable that society (hereinafter in this
Chapter referred to as a “Central society’) to purchase shareg in other
societies with limited liabllity (the latter societies being hereinafter
in this Chapter referred to as “Primary Socletles”):

(c) making paymenta to the Central Government in accordance with the
provisions of this Chapter;

and for no other purpose

54. Subsldiary State Partnership Fund.—(1) A Central soclety which is pro-
vided with moneys by an Apex saciely from the Principal State Partnership nd
shall, with such moncys establish a Fund to be called the “Subsidlary State Pert-
nership Fund”,

(2) A Central society shall utilise the Subsidiary State Partnership Fund for
the purpose of

(a) purchasing shares in primary societies;

(b) making pavments to the Apex soclety in accordance with the provisions
of this Chapter;

and for no other purpose.

55. Approval of Ceniral Government for purchase of shares.—Shares shall not
be purchased In a society from the moneys in the Principal State Partnership
¥Fund or the Subsidiary State Partnership Fund, except with the previous
approval of the Central Government.

56. Liability to be lmited in respect of certain shares—Where any shareg are
purchased in a society by—

(2) the Central Government, or

(b) an Apex society from the Principal State Partnership Fund, or a Cen-
tral sgciety from the Subsidiary State Partnership Fund, as the case
may be,

then in the event of the winding up of such society the liability in respect of such
shares shall be limited {n the amount paid in respect of such shares.

57. Restriction on amount of dividend.—An Apex society which has purchased
shares in other socielies from the moneys in the Principal Siate Partnership Fund,
and g Central sociely which has nurchased shares in Primary socielies from the
moneys in the Subsidiary State Partnership Fund, shall be entitled only to such
dividend on the said sharcs as is declared by the society concerncd and is payable
to other shareholders of that soclety

58. Indemnity of Apex and Central Socleties,—(1) If a soclety in which shares
are purchased out nf the Principal State Partnership Fund is wound up or dissolv-
ed, the Central Government ghall not have any claim against the Apcx society
which purchased the shares in respect of any loss arising from such purchase; but
the Central G . e2rnment shall be entitled to any moneys received by the Apex
society in lquidation proceedings or on dissolution, as thc case may be.
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(2) Tf a society In which shares are purchased out of the Subsidiary State
Partnership Fund is wound up or dissoclved, neither the Central Government nor
the Apex socicty shall have any claim against the Central society which purchased
the shares, in respect of any loss z—.’mrlsimé'l from such purchase; but the Apex society
shall be entitled to any moneys received by the Central soclety in ligquidation pro-
ceedings or on dissolulion, as the case may be, and such moneys shall be credited
to the Principal State Partnership Fund.

59. Disposal of share capital and dividend, ete.—(1) All moneys received by an
Apex socicty in respect of the redemé)tion of shares of other societies purchased
out of the moneys in the Principal Stale Partnership Fund, or by way of divi-
dends or otherwise or by way of interest, dividend or otherwise on the balunce oft
that fund shall be credited to that Fund.

(2) All moneys received by a Central society in respect of the redemption of
ghares of Primary societics purchased out of the moneys in the Subsidiary State
Partnership Fund, or by way of dividends or otherwise or by way of interest, divi-
dend or otherwise on the balance of that fund, shall in the first instance be cre-
dited to that Fund. and then transferred to thre Apex society which shall credit
them to the Principal State Partnership Fund.

(3) All moneys and dividends referred to in sub-sections (1) and (2) shall
notwithstanding that the shares stand in the name of the Apex society or the
Central society, as the case may be, be paid to the Centiral Government.

(4) Save as provided in sub-section (3), the Central Government shall not be
entitled to any olher return on the moneys provided by it to an Apex soclety
under section 52.

60. Disposal of Principal or Subsidiary State PnrtncrslﬂgﬂFund on Windinlgrulr
of Apex or Central society.—(1) If an Apex soclety which has established a Prin~
cipal State Partnershi% Fund is wound up or dissolved, all moneys at the credig
of, or payable to that Fund, shall be pald to the €entral Government.

(2) If a Central society which has established a Subsidiary State Partnership
Fund is wound up or dissolved, all moneys at the credit of, or gayable to that
Fund, shall be paid and credited to the incipal State Partnership Fund from
wlrich it received moneys under claugse (b) or sub-section (Z) of section 53.

61. Principal or Subsidiary State Partnership Fund not to form part of assets.—
Any amount at the credit of a Principal State Partnership Fund or a Subsidiary
State Partnership Fund shall not form part of the assets of the Apex society or
the Central soclety, as the case may be.

62. Agreement by Central Government amd Apex socletles.—Subject to the
foregoing provisions of this Chapter—

(a) the Central Government may enter into an agreement with an Apex
saciety setting out the terms and conditions on which it shall provide
moneys to the Apex society for the purpose specifled in section 52;

(b) an Apex socicty may, with the previous approval of the Central Gov~
ernment, enter into an agreement with a Central society, setting out
the terms and conditions on which it ghall provide moneys to that
society from the Principal State Partnership Fund for the purpose
gpecifled in clause (b) of sub-section (2) of section 53,

63. Other forms of State aid to socleties Notwithstanding anything contained
in any law for the time being in force, but subject to such conditions as the Cen-
tral Government by general or special order may specify in this behalf, the Central,
Government may,—

(a) give loans to a society;

(b) guarantee the payment of the principal of debentures issued by a
society, or of interest thereon, or both, or the repayment of the share
capital of 8 society to {its members, or the payment of dividends
thercon at such rates as may be specifled by the Central Government;

(¢) guarantee the repayment of the principal of, and the payment of
interest on, means given by a Co-operalive Bank to a society;

(d) guarantee the repayment of the principal of, and payment of interest
on, loans and advances given by the Reserve Bank of India, or the
Industrial Finance Corporation of India, or any other authority consti-
tuted under any law for the time being in force, or

(e) provide flnancisl assistance, in any other form (including subsidies)
to a society.



84. Provisions of this Chapter to override other laws.—The provisions of sec-
tions 52 to 62 gboth inclusive) in this Chapter shall have effect notwithstanding
?n_vthing inconsistent therewith contained in any other law for the time being in
orce.

CHAPTER VI
ProrERTY AND FUNDS OF SOCIETIES

85. Fund not to be divided.—(1) No part of the funds or assets of a society,
other than the dividend equalisalion fund, if any, and the net profits thereof, shaﬁl
be paid by way of rebale or dividend or otherwise distributed, to its members:

Provided that in the case of a member, who is also a salaried servant of
the society payment on such scale as may be laid down by the by-laws may be
made to him for work done as such servant.

(2) No honorarium shall be paid oul of the funds and assets of a society other
than the net profits and such honorarium shall not exceed the prescribed limit.

66. Appropriation of profits.—(1) A society earning proflt, shall calculate its
annual net proflts by deducting from 1ihe {zross profits for the year, all accrued
interest which is overdue for more than six months, establishment charges, con-
tributions, if any, towards the provident fund and gratuity fund of its employees,
interest paysble on loan and deposiis, audit fees, working expenses including
re%airs, rents, taxes and depreciation, and after providing for or writing off bad
debts and losges not adjusted against anK fund crealed out of profits. society
may, however, add to thre net profits {for the ycar, interest accrued in the preceding
years, but actually recovered during the year. The net profits thus arrived at,
together with the amount of profits brought forwarded from the previous year
shall be available for appropriation.

(2) A society may appropriate its groﬁtq to its reserve fund or any other fund
created by it to payment of dividends to members on their shares, and to any
other purpose which may be specified in the ruleg or by-laws:

Provided that, no part of the profits shall be appropriated except with the
gpplroval of the annual general meeting and in conformity with the Act, rules and
y-laws,

687. Reserve Fund— (1) Every society which does, or can, derive a profit frome
itz transactions, shall maintain a reserve fund,

(2) At least one-fourth of the net vrofits of the society each year, shall be
carricd to the reserve fund; and such reserve fund mavy be used in the busincss
of the soclety or may, subject to the provisions of section 71, be invested, ag the
Administrator may by general or special order direct, or may, willr the previous
sanction of the State Government, be used in part for some public purpose likely
to promote the objeets of this Act, or for some such purpose of the Statc, or of
local interest:

Provided that if the Registrar is satisfled that financial condition of the society
is such that it is unable to carrty to its reserve fund an amount upto the aforcsaid
limit of one-fourth of its net proflts, he may by order in writing, for sueh period
as he may specify in the order, fix for the society a limit lower than the aforesaid
limit but not lower than one-tenth of its net profits,

(3) Where the reserve fund of a society exceeds its authorised share capital,
then, notwithstanding anything contained in sub-section (1), the society may,
with the previous permission of the Registrar carry to i{s reserve fund each year
an amount which may be less than one-fourth but not less than one-tenth of its
net proflts.

68. Restrictlon on dividend.-—-No society shall pay a dividend to its members.
at a rate exceeding 9 per cent.

70. Contribution to public purposes.—After providing for the reserve fund as
provided in section 67 a society may set aside a sum not exceeding twenty per
cent. of its net profits, and utilise from time to time, with the approval of the
Adminigtrator.

71. Investment of funds.—(1) A soclety may invest, or deposit its funda—

(a) in a Central Bank, or the State Co-operative Banlk,
(b) in the State Bank of India,



(c) in the Postal Savings Bank,

) i ¢ th s . . : .. )
(d) mlglgg:r ?I ofe lsé%cg:trltws specified in section 20 of the Indian Trusis Act,

(e) in shares, or s'ﬂcuritf( bonds, or debentures, 1ssued by uny other sociely
with limited liability, or

(f) in any co-operative bank or in any banking company apmoved jor thua
purpose by the Registrar, and on such conditions as the Regstror nay
from time to time imposc,

(g) in any other mode permitted by the rules, or by general or specind nrder
of the Administrator.

(2) Notwithstanding anything contained in sub-section (1), the Registrar may,
with the approval of the Administrator order a soclety or a class of socielics o
invest any funds in a particular manner, or may impose conditions reyardinz the
mode of investment of such funds,

72. Employees provident fund.—i(1) Any society may establish for ils
employees a provident fund, mnto wlich shall be paid the contributions made by
its employces and by the society. Such provident fund shall not be used 1n the
business of the society, nor shall it form part of the assets of the society, but shall
be invesied under the provisions of section 71 and shall be admimstered in the
rrescribed manner,

(2) Notwithstanding anything contamned in sub-section (1} a provident fund
established by a society to which the Em}éloyees Provident Funds *Act, 1952, XIX
of 1952 iz applicable, shall bc governed by that Act.

CHAPTER VII

MANAGFMENT OF SOCILTIES

73. Final authority of sociely.—Subject to the provisions in this Act and the
rules, the final authority of every sorciety shall vest in the general body of mem-
Eers in general meeting, summoened 1n such a manner as may be speafied 1in the

y-laws:

Provided that, where the by-laws of a society provide for the cleetion of -
gates of such members, the final authority may vest in the delegates of furh mem-
bers elected In the prescribed manner, and agssembled In general meeting.

74, Committee, It powers and functions.—The management of every soclety
shall vest in a committee, constituted in accordance with this Act, the 1ules and
by-laws, which shall exercise such }i')owers and perform such duties as ma; be
conferred or imposed on it respectively by this Act, ihe rules and the by-laws.

75. Handing over records and property to new Chairman on eleclion.—(1) On
the election of & new committec and its Chairman, the retiring Chairman ln whose
place the new Chairman is elected shall hand over charge of the office of ther
cominittee and all papers and property, if any, of the society in possession of the
commitiee or any officer thereof, to the new Chairman of the committee.

(2) If the retiring Chairman fails or refuses to hand over charge or to hand
over the papers and property of the socicty as aforcsaid, the Registray, or any
Pcrson cmpowered by him in this behalf, may by order in writing direct him lo
orthwith hand over such charge and property and the Regisztrar may, on the
retiring Chairman’s failure to comply with such direction, make order for veizing
the records and property and handing them over to the New Chairman, i the
manner provided in section 83,

78. Appointment of officers and employecs and their conditions of service.—The
qualifications for the appointment of a manager, secretary, accouniant or any cother
officer or employee of a sgocicty and the conditions of service of such officers and
employces shall be such as may, from time to time, be prescribed:

Provided that no qualification shall be prescribed in respect of any offlcer not
in receipt of any remuneration,

77. Annual general meefing.—(1) Every society shall, within a period of three
months next afier the date fixed for drawing up its accounts for ithe year under
the rules for the timec being in force, call a general meeting of its members:

Provided that, the Registrar may, by general or special order, extend the
period for holding such meeting for a further period not exceeding three months:

Provided further that, if in the opinion of the Registrar no such extension
is necesgary, or such meeting is not called by the society within the extended
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period, if any, the Registrar or any person authorised by him in that behalf may
in the prescribed manner call such meeting which shall be deemed to be 2 general
meeting duly called by the society.

(2) At every annual general meeting of a society, the committee shall lay
before the society a balance sheet and profit and loss account for the year in the
manner, prescribed by the Registrar by general or special order for any class or
elasses of societies.

Explanation.—In the case of a society not carrying on business for profif, an
income and expenditure account shall be placed before the society at the annual
general meeting instead of profit and loss account; and all references to profit and
Joss account, and to “profit” or “loss” in this Act, shall be construed in relation
to such society as references respectively to the “‘excess of income over expendi-
ture” and “excess of expenditure over income”.

(3) There shall be attached to every balance sheet laid before the saciety, in
general meeting, a report by its committee, with respect to (a) the state of the
society’s affairs; (b) the amounts, if any, which it proposes to carry to any reserve
either in such balance sheet, or any specific balance sheet; and (c) the amounts,
if any, which it recommends for payvment by way of dividend, bonus, or honoraria
to honorary workers. The committee’s report shall also deal with any changes
in the nature of the society’s business which have occurred during the year for
which the accounts are drawn up. The committee’s report shall be signed by its
Chairman, or any other member authorised to sign on behalf of the committee.

(4) At every annual general meeting, the balance sheet, the profit and loss
account, the auditor’s report and the committee’s report, shall be placed for
adoption. and such other business will be transacted as may be laid down in the
by-laws and of which due notice has been given.

(5) Where any officer of the society, whose duty it was to call a general meeting
within the period specified in sub-section (1) or, as the case may be, the period
extended by the Registrar under that sub-section or to comply with sub-section
(2), (3) or (4) fails without reasonable excuse to call such meeting or to comply
with sub-section (2), (3) or (4), then—

(i) if such officer is a servant of the society, the Registrar may by an order
in writing impose on him a penaltv of an amount not exceeding one
hundred rTupees, and

(i1) if such officer is not a servant of the society, the Registrar may by an
order in writing declare such officer to be disqualified for being an
officer, or a member of the Committee, of the society or for being
elected or appointed to any office of the society, for such period not
exceeding three years as he may specify in the order:

Provided that before making an order under this sub-section, the Registrar
shall give or cause to be given, a reasonable opportunity to the officer
to show cause against the action proposed to be taken in regard to
him.

78. Special general meeting.—(1) A special general meeting may be called at
any time by a majority of the committee, and shall be called by the committee
within one month—’

(i) on a requisition in writing of one-fifth of the members of the society
or of members the number of which is specified in the by-laws for
the purpose, whichever is lower, or

(ii) on a requisition from the Registrar, or

(iii) in the case of a society, which is a member of a federal society, on a
requisition from the committee of such federal society.

(2) Where any officer or a member of the committee, whose duty it was to
eall such meeting, without reasonable excuse, fails to call such meeting, the
Registrar may by order declare such officer or member disqualified for being a
member of the committee for such period not exceeding three years, as he may
specify in such order; and if the officer is a servant of the society, he may impose
on him a penalty not exceeding one hundred rupees. Before making an order
under this sub-section, the Registrar shall give, or cause to be given, a reasonable
opportunity to the person concerned of showing cause against the action proposed
to be taken in regard to him.
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(3) If a special general meeting of a society is not called in accordance with
the requisition referred to iun sub-scction (1), the Registrar or any person autho-
rised by him in that behalf, shall have power to call such meeting, which shall
be deemed to be a meeting duly called {jy tho commitiee.

(4) The Registrar shall have power to order that the expenditure incurred in
<alling a meeting under sub-scction (3) shall be paid out of the funds of the
saciety or by such person or persons who, in the opinion of the Registrar, were
responsible for refusal or failure to convene the meeting.

79. Acts of societles, ete., not to be invalidated by cerlain defects.—(1) No act
of 8 society or a commillee or any officer, done in good failth in pursuance of the
business of the society shall be deemed to be invalid by reason only of some defect
subscquently discovered in the organisotion of the society, or in the constitution
of the committee, or in the appojniment or clection of an oflicer, or on the ground
that such officer was disqualified for his ofllce.

(2) No act done in good faith hy any person appointed under this Act, the rules
o1 by-laws shall be invalid merely by reason of the fact that his appointment has
been cancelled by or in consequence of any orde1 subsequently passed thereunder.

(3) The Registrar shall decide whecther any act was done in good faith in
pursuance of the business of the society; and his decision thereon shall be final,

80. Power te appoint Government nominee.—~Where ithe Central Government
has subscribed to the share capital ot a socicty, directly or through another sociely,
or has guaranteed the repayment of the principal of and payment of interest on,
debentures issued or loans raised by a society, the Cential Government shall have
the right to nominate (not more than three) representatives on the committee of
such society, in such manner as may be delermincd by the Central Government
from time to time. The members so nominaied shall hold uffice during the
pleagure of the Central Government, or for such period as may be specified in the
«arder by which thev are appointed, and any such member on assuming office shall
have all rights, duties resgonsibilities and liabilities us if he were a member of
the commitiee duly elected.

81. Supersession of committee—(1) If, in the opinion of the Registrar, the
committee of any society persisiently makes default. or is negligent, in the per-
Yormance of the duties imposed on it bv this Act or the rules or the by-laws, or
does anything which is prejudicizl to the inlerests of the socicly or its members,
then subject to the rules, the Registrar may, after giving the committee an
wpportunity of stating its objections, if any, within {ifteen days from the date of
issue of notice, by order in writing, remove the committce; and

(a) appoint a commiitee, consisting of one or more members of the society,
in its place, or

(b) appoint one or more Special Officers, who need not be members of the
society,

to manage the affairs ot the soclety for a period not exceeding two years specified
in the order, which period may, at the discretion of the Registrar, be extended
from time to time, so however that the total period does not exceed four years in
the aggregate,

(2) The committee or Special Officer so appointed shall, subject to the control
of the Registrar and to such instrucilions as he may from time to time give, have
power to exercise all or any of the functions of thc committee or of any officer of
the society, and take all such action 28 may be required in the interests of the

asociety.

(3) If at any time during any perind or extended period referred to in clause
ib) sub-section (1), it appcars to the Regisirar that 1t is no longer necessary to
continue to carry on the aflairs of the sotietv az aforesaid, he may, by an order
published in the Official Gazette, divect thni {he munagement shall lerminate; and
on gsuch order being made, the management of the suciely shall be handed over to
A new committee duly constituted.

(4) The committec or Special Officer <hall, ot the expiry or tcrmination of 1tg
ar his term of office, arrange for the constituhon of a new committee in accordance
with the by-laws of the society.

(5) All acts done or purported to be dane hv {he committce or Special Officer
Anring the period during which the affyire of th- snciety are carried on by the
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committee or Special Officer appointed under sub-section (1), shall be binding on
the new committee,

(68) Before taking any action under sub-section (1) in respect of a soclety, the
Registrar shall consult any co-operative financing institution to which it is

indebted,

82. Registrar’s power to enforce performance of obligations.—-(1) It shall be
the duty of cvery society to keep the prescribed books of accounts with respect to
all sums of money reccived and expended by the society, and the matters in
respect of which the receipt and expenditure take place, all sales and purchases of
goods by the society, and the asscty and liabilitics of the society, and to furnish
such statements and returns and such records to the Registrar as the Registrar
may by order direct from time to time; and the officer or officers of the society
shall be bound to comply with the order within the period specified therein.

(2) Where any society is required to take any action under this Act, the rules
or the by-laws, or in compliance with an order made under sub-section (1) and
such action is not taken—

(a) within the time provided in this Act, the rules or the by-laws, or the
order, as the case may be, or

(b) where no time is so provided, within such time, having regard to the
nature and extent of the actlon to be taken, as the Registrar may
specify by notice in writing,

the Registrar may himself, or through a person authorised by him, take such
action, at the expense of the society; and such expense shall be recoverable from
the society as if it were an arrear of land revenue.

(3) Where the Registrar takes actlon under sub-section (2), he may call upon
any officer of the society whom he consgiders to be responsible for not complying
with the provisions of this Act, the rules or the by-laws, or the order made under
sub-section (1), and, afler giving him an opportunity of bein% heard, may require
him to pay to the society the expenses paid or payable by it to the Central
Government as a result of his failure to take action, and to pay to the assets of
the society such sum not exceeding fifteen rupees as the Registrar may think ft
for each day until Registrar’s directions are carried out.

83. Registrar's power {o seize records, etc.—Where the Registrar is satisfled that
the books and records of a society are 1ike1¥ 1o be tampered with or destroyed,
or the funds_and property of a society are likely to be misappropriated or mis-
applied, the Registrar may issue an order direcling a person duly authorised by
him in writing to scize and take possession of such books and records, funds and
property ot the society, and the officer of the society responsible for the custody
of such books, records, funds and property shall give delivery thereof to the person
so authorised.

CHAPTER VIII
AvupIT, INQUIRY, INSPECTION AND SUPERVISION

84. Aunditor.-—(1) The Rgeézisfr_'ar shall audit, or cause to be audited by a person
possessing prescribed qualifications and authorised by the Registrar by general
or special order in writing in this behalf, the accounts of every society at i"oast once
in each ycar, The person so authorised shall be an auditor for the purposes of

this Act.

(2) The audit under the foregoing sub-gection shall include an examination of
overdue debts, if an%{. the verification of the cash balance and securities, and a
valuation of the assets and liabilities of the society.

(3) The Registrar or the auditor sghall, for the purpose of audit, at all times
have access to all the hooks, accounts, documents, papers, securitics, cush and
other propertics belonging to, or in the custody of, the society, and may zummon
any person in possession or responsible for the custody of anv such books, accounts,
documents, papers, securilies, cash or other properties, to produce the same at any
place at the headquarters of the society or any branch thereof.

(4) Every person who iz, or has at any time been, an oflicer or emplovee of
the society, and cvery mrmber and past member of the roriety shall furnish such
informtion in regard to the transactions and wotking ofy the society as the
Registrar, or the audilor may require,
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(3) The auditor shall have the right to receive all notices, and every com-
munication relating to the annsal general meeting of the society and to attend such
meeting and to be heard thereat, in respect of any part of the business with whick
he is concerned as auditor.

(6) If it appears lo the Registrar, on an application by a society or othorwisz,
that it is necessary or expedient to re-audit any accounts of the society, the
Registrar may by order provide for such re-audit and the provision of this Act
applicable to audit of accounts of the society shall apply to such re-audit.

(7) For auditing the accounts of a society under this section, the society shall
be liable to pay audit fee at such scale as may. be prescribed,

85. Rectification of defects in accounts—If the result of the audit held under
section 84 discloses any defects in the working of a society, the society shall
within three months from the date of the audit report, explain to the Registrar
the defects or the irregularities pointed out by the.auditor, and take steps to
rectify the defects and remedy irregularities, and report to the Registrar the
action taken by it thereon., The Registrar may also make an order divecting the
society or its officers to take such action and within such time as may be gpecified
therein to remedy the defects. Where the society concerned 15 a member of a
federal soclety, such order shall be made after ¢onsulting the federal society.

86. Inquiry by Registrar—(1) The Registrar may of his own motion himaelf.
or by a person duly authorised by him in writing in this behalf, hold an inqutry
into the constitution, working and financial conditions of a society,

(2) The Registrar shall hold such an inguiry-—

(a) on the requisition of a society duly authorised by rules guade in this
behalf to make such re?uimtlon, in respect of any of its membevs,
such member being Itself a soclety, or

(b) on the application of a majority of the committee of a society, or
(¢} on the application of one-third of the members of a society.

(3) (a) Every Officer, member and past member of the society in respect of
which an inquiry is held, and any other person who is in posgession of information,
hooks and papers relating to the soclety, shall on being so required furnish such
information a3 1& 1n hie possession, and produce all books and papers relating to
the socicly which ure in his custody or power, and otherwise give to the officer
holding the inquiry all assistance in connection with the inquiry which he can
reasonably give,

(b) If any such person refuses to produce {o the Registrar or ani persen autho-
risad by him under sub-section (1), any book or paper which it i{s his duty under-
clause (a) to produce or to answer any question which is put to him by the
Registrar or the person authorised by the Registrar in pursuance of sub-clauae
(a), the Registrar or the person authorised by the Registrar may certly the
refusal and the Registrar may impose on the defaulter a penalty of an amouni not

ceeding flve hundred rupees. )gefore imposing such penalty, the Registrar shall
glve, or cause to be given a reamsonable opportunity to the defaulter, of showing
cause against the aclion proposed to be taken in regard to .

(4) (a) If at any stage of the inquiry under this section the Registiar is salis-
fled that in the interest of the members of the society, it is necessary to take
over all books and papers relating to the society during the period ot inquury,
he may make an order in writing to that effect and directing the gociety to hand
over all books and papers relating to the society to such officer as may be specified
in the order., The Reglstrar may also issue a direction to the society to refraln
from doing such acts or engaging in such activities as may be specified in the
direction.

(b) The society shall be bound to comply with any direction issued to it
under clause (a).

(¢) The hooks and papers taken over under clause (a) shall he returned 1o
the society on the completion of the inquiry.

(8) When an inquiry is held under thiz seclion the Registrar shall com-
municate thce 1¢ ult of the inquiry—

(i) in case {he Central Government have subscribed directly to the share
vapital of the society or in case any moneys are due from the society
to the Principal State Partnership Fund or to the Subsidiary State
Partnershi und, to the Central Government or to any officer
appointed gy it in this behalf;
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(il to the federal co-operative sociely concerned, and
(iii) to the society concerned.

(6) It shall be competent for the Registiar to withdraw any inqury [tum
the officer to whom it is entrusted, and tu hold the inguiry himself or entrust it
to any other person as he deems fit.

87. Inspection of books of indebted society.—(1) On the uppleation of a
creditor of a society who,—

(a) satisfles the Repistiar that the debt is a sum then due, and that he
has demande ayment thereol und has not recewved satisfaction
within reasonable time, uand

(b) deposits with the Registrar such suns ag the Reglstrar may requie
us security for the costs of any inspection of the books of the suciely,

the Registrar may, if he thinks it necessary, inspect or direet o person dautho-

riged by him by order 1n writing m thie behalf to inspect, the books of the
society,

(2) The Registrar shall communicale the resull of any such mspection le
the applicant. and to the society whose books have boen inspected.

(3) It shall be competent for the Registrar to withdiaw any inspection [rom
the officer to whom it is entrusted, and io carry out the inspection himself or
entrust it to any other person as he deems fit

88. Inspection of books by finapncing Bank —Whete a socipty is indebted to any
('o—ogerative financing bank such bank shall have the right to inspect the huoka
of that society. The inspection may be made either by an officet of the bank
authorized by the comumittee of auch bank or by a member of its pawdl -taff
certified by the Reistrar as competent to undertake such inspection. The oflicer
or member S0 inspecting shall at all reasonable times have [ree access (u lhe
books, accounts, documents, sccurities, cash and other properties belonging lo
or mn the custody ol the society and mayv also call for such information state-
ments and relurns as may be necessary lo ascerlain the financlal condition ol the
soclety and ihe safety of the sums lent to 4t by thie bank,

88, Suspension of officer or servant of soviety.—(1) Wheie 1n the course of an
audit under section 84 or an wquiry under section 86 or an mspection under
section 87 or section 88, it is brought to the notice of the Registrar thul a pad
officer or servant of a society has commtied or has been otheirwide responsible
for misappropriation, breach ot trust or other offence, in relatwn to the svciely,
the Registrar may, if in his opinion, there is prima tacie evidence againgt such
paid officer or servant and the suspension of such pawd officer or servant is neces-
sary in the interests of the socicty, direct the commuittee ol the society pending
lhe investigation and disposal of the matter, to place or cause to be placed such
paid officer or servant under suspension from such date and for such period as
may be specified by him

(2) On receipt of a direction from the Registiar under sub-section (1), the
committee of the society shall, notwithstanding any provision to the contrary in
the by-laws. place or cause to he placed the pald officer or seivant under sus-
pension forthwith,

(3) The Registrar may direct the committec {o extend from time lo tiine, the
period of suspension and the paid officer or servant suspended shall not be
reinstated except with the pievious sanction of the Registrar.

(4) If the commiiter [fails to comply with ihe direchion issued under sub-
section (1), the Registrar may make an order placing such paid officer or servant
under suapension from such date und for surh period as he may specify in the
order and thereupon the paid officer or servent, as the case may be, shall be
under suspension.

90. Costs of inquiry and Ingpection.—(1) The (ot of an inquiry under section
86 or, as the case may he of an inspection under section 87 shall be met in the
first instance irom the Conzolidatied Fuud of India and shall boe recovered in
accordance with sub-recuon (2)  and gection 91,

f2) The Registrar shall detcrmine the total amount of the cosl referred Lo in
sub-section (1) and by order apportion the cost or such part thereof as he may
think just between the society, the members or creditors demanding the ingquiry
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or inspection, the officers or former officers and the members or past members
of the society:

Provided that where o 1person has ceased to be a member on his death, the
order of apporlicnment shall be made agamst his estale, if such person was liable
for the costs:

Provided further that no order of apportionment of costs shall be made
under this section without—

(a) having heard, or given a reasonable opportunity of being heard to,
the soclety or person or in the case of an estate its legal representa-
tive, ps the case may be, against whom or which such order is pro-
posed to be made; and

) settir&g out in the order the grounds on which the apportionment is
made.

(3) No cxpenditure from the funds of a society shall be incurred, for the
purpose of deiraying any costs in support of any appeal prefcrred by any person
other than the society against an order made under sub-section (1).
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91. Mode of recovery of sums imposed as penalty or awarded as costs.—Any
sum imposed as penalty under sectiong 77, 78 or 86 or awarded by way of costs
under section %0 may, on an application by the Registrar or a person authorised
by him in that behalf to a Magistrate having jurisdiction in the place where the

erson from whom the penalty or costs are recoverable resides or carries hig

usiness, be rccovered by the Magistrate as if it were a fine imposed by himself;
and such Magistrate shall proceed to recover the same in the manner provided
by the Code of Criminul Procedure 1898 (V of 1898), for the recovery of fines.

92. Registrar to bring defects disclosed in inquiry or inspection to notice of
gsoclety.— (1) If the rcsult of any inquiry held under gection 86 or inspection made
under section 87, discloses any defects in the constitution, workinﬁ or financial
condition or the books of a society, the Regisirar may bring such defects to the
notice of the socviety. The Registrar may also make an order directing the
society or its officers to take such action as may be specified in the order to
remedy the defects, within the time, specified therein,

(2) The society concerned may make an appeal ageinst an order made by the
Registrar under sub section (1) to the Administrator within two months from

the date of the communication of the order tv the society.

(3) The Administrator may, in deciding the appeal, annul, reverse, modify

or confirm, the order of ihe Registrar.

(4) Where the society fails to rectify the defects ng directed by the Registrar
and where no appeal has been made to the Administrator under sub-section (2)
or where on the appeal so made the Administrator has not annulled, reversed
or modifled the order, the Registrar moy himself take steps to have the defecta
rectified, and may recover the costs from the officers of the society who, in his

opinion, have failed io rectily the defects

93. Power of Registrar to assess damages against delinquent promoters, ete.—
(1) Where, in the course of or ag a result of an audit under section 84, or an
inquiry under section 86 or an inspection under section 87, or the winding up
of a society, the Registrar iz satisfled on the basis of the report made by the
auditor or the person authorised to make inquiry under section 86, or the person
authorised to inspect the books under section 87, or the Liquidator under section
110, that any pcrson who has taken any part in the organisation or management
of the sociely or any deceased, or past or present officer of the.societ{ has, within
a period of five years ptior to the date of such audit, inquiry, inspection or order
tor winding up, misapplied or retained, or become liable or accountable for, any
money or pronerty of the society, or has been guilty of misfeasance or breach of
{rust in relation to the society, the Registrar or a person authorised by him in that
behalf may investivate the conduct of such person or persons and after framing
charges againsl such person or persons, and after giving a reasongble opporfunity
to the person concernrd and in the case of a deceascd person to his representative
‘who inherits his cstate, io answer ibe charges, make an otder requirmng hun to
repay or 1estore the money or property or any part thercof, with interest at such
rate ag the Registzar or the person authorised under this seclion may determine,
or 1o contribmte su-h sum to the assels of the society hy way of compensalion in
regard i{n 1~ misapplication, vetention, misfcasance or breach of trust, as he

may defermine.
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(2) The Registrar or the person authorised under sub-section (1) in making
any order under this section, may provide therein for the payment of the costs or
any part thereof of such Investigation, as he thinks just, and he may direct that such
costs or any part thereof shall be recovered from the person against whom the
order has been issued.

(3) This sectlon shall apply, notwithstanding that the act is one for which the
person councerned may be criminally responsible,

94. Power to enforce attendance, etc.—The Registrar or the person authorised by
him, when acting under sections 86, 87 or 93 shall have the power to summon and
enforce the attendanice of any person to give evidence or to compel the production
of any document or other material object by the same means and in the same
manner as is provided in the case of a Civil Court under the Code of Civil Pro-
cedure, 1908 (V of 1908).

95. Constitution or recognition of federal society to supervise working of socie-
tles.—(1) The Administrator may cgnstitute committees ¢r recognise one or more
co-operative federal societles In such manner as may be prescribed and subject
to such conditions as the Administrator may impose. for the supervision of a society
or a class of societies and may frame rules for ma. 1§ grant to any such committee
or federal society.

(2) The Central Government may, by general or special order, require of a
society or a class of societles to make coniribution of such sum every year as
may be fixed by the Registrar towards ihe recoupment of expenditure which
the Central Government or any person  authoriscd or a commitiee in that
behalf has Incurred or is lkely to incur, In respect of the supervision of socleties.

(3) A soclety to which sub-section (2) is applicable shall pay to such authority
guch fee as may be prescribed within a reasonable time and, if it fails to pay such
fee within a reasonable time. the authority may recover it as if it were an arrear
of land revenue.

CHAPTER IX
PROCEDURE FOR DECIDING DISPUTES

98. Disputes—(1)Notwithstanding anything contained in any other law for the
lime being in force, any dispute touching the constitution, management or business
of a sociely shall be referred in the prescribed form either by eny of the partles
to the dispute, or by a federal society to which the society iz affiliated, or
by a creditor of the society, to the Rcgistrar, if the parties thereto are from
amongst the following:—

(a) a soclety, its committee. any past committee, any past or present officer.
any past or present agent, any past or present servant or nominee
heir or legal representative of any deceased officer, deceased agent or
deceased servant of the society, or the Liquidator of the soclety;

(b) a member, past member or a person claiming through a member, past
member or a deceased member of a soclety, or a soaclety which is
a member of the soclety:

(c) a person, other than a mcmber of the soriety, who has been granted a
loan by the soclety, or with whom the society has or had transactiona
under the provisions of section 46, and any person claiming through
such a person:

(d) a surety of a member, past member or 8 deceased member, or a person
other than member who has been granfed a loan by the Boclety under
section 46, whether such a surety is or i1s not a member of the soclety;

(e) any other soclety, or the Liquidator of such a soclety.

(2) When any question arises whether for the purposes of sub-section (1) a
matter referred to for decision is a dispute or not, the guestlon shall be considered
by the Registrar, whose decision shall be final.

Explanation I.—For the purposes of this sub-section a dispute shall include—

(i) & claim hy a soclety for anv deht or demand due to {t from a member,
past member or the nominea. heir nr lepnl vepresentative of a dcceased
membher, whether such a debt or demand be admitted or not;

(ii) a claim hy a surety for anv sum or demand due {o him {rom the prin-
cipal borrover in respeet of o loan by a society and recovered from
the surety owing to the deloult of the principsl borrower, whether
such a sum or demand be admitied or not;
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(11) & claim by « suciety fur any loss cauved to 1t by o membel, past mem-
her or deceased member, by any officer, past officer or Aeieased
officer bv any agent, past agent or deccased agent, oi hy anv «rvrant,
past servant ol decensed servunt, or by its commitiee, past ot poes 1d,
whether such loss be admitted or not:

(1v) a refueal or failure by a member, o pasl member o1 a nonanee  lwer
or legal representative of a deceared member, to deliver posse-sion o
a society of land or any other asset resumed by 1t for breach ot con-
ditions ot the assmigninent,

Explanation II-—For the purposes of this scctinn, the expression “agent”™ -
cludes in the case of a housing society, an architect, englneer or contractor engaged
by the society.

y7 LimMtation.— (1) Notwithstanding anything contamed in the Limitation Act,
1963 (36 of 1963), hut subject to the specille provisions made in this Act, the perood
of lmitation 10 the case of a dispute relerrqd to the Registrar under sectjon €
shall—-

() when the dispute relates to the recovery of anv sun, Including Infere-t
thereon due to & society by a member theieof, be compuled from {he
date on which such member dles or ceases to be a member of {he
society;

() when the dispute is hetween u  snclety or s commiltee, and any
past committee, any past or preseni officer, or past or present agent,
or past or present secvant or the nominec, helr or legal representa-
tive of a deceased nfficer, deceased agent or deceansed servani ol {he
soclety, or a member, or past membher, or {he nominee, heir or iegal
representative of a deceased member, and when the dispute relate. o0
any act or omission on the part of either party lo the dispute, b .ix
vears from the date on which the act or omission with reference o
which the dispute aruse, took place;

te) when the dispute 15 in 1espect of anv matter touching the con-ftutin,
management or business of a sociely which has been ordered 1o he
wound up under section 107, ur in vespect of which a nominate ! com-
mittee or an administrator has been appoinied under section 81, be ik
yvears from the date of the order 1ssued under section 107, or sevi.on
81, as the case may be;

(d) when the dispute is in respecl of an eleciion of any office-bearer of a
soclety, be two months from the dute of the declimation of the re:ult
of such election.

(2) The period of limitation in the cuse of anv dispute olher than those men-
tioned 1n sub-section (1) which are required (o he referied to (he Registrar under
section 86 shall be regulated by the provisions of the Limitation Act, 1963 (38 of
1963), as if the dispute were a suil, and the Regislrar a Civil Court.

(3) Notwithstanding anything conigined in sub-sections (1) and (2 the
Registrar may admit a dispute after the expirv of the perlod of linmtation i
the applicant satisfies him that he had sufficient cause for nol referring the dis-
pute within such period, and the dispute 8o admitted shall he a dispute which
shall not he barrerF on the ground ihat the period of limitation had expired.

98. Settlement of disputes.-—(1) Tf the Registiar iy satisfied that any matter
referred to him is a dispute. within the meaning of scction 96 the Registrar »hall
subject tu the rules, decide the dispule himself, or refer 1t for disposdal to a
nominee, or a board of nominees, appoinied by the Registrar;

Provided that no person who 1s connected with a dispule o1 with the socicly
at any slage or has previously mspected the soclety or audited ils accounts zhall
be appointed as a nominee or as member of the board of nominees to settle (he
digpute.

() Where any dispute is referred under sub-sectlon (1) for cdecislon 1o ihe
Registrar’s nominee or board of nominees, the Registrar may at any time for
reasons to he recorded in  writing withdraw such dispute from his nomimes, o
board of nominees, and may decide the dispute himvelf, or refer it agaln for deci-
sion 1o any other nominee, or board of nominees appolnted by him.

(3) Notwithstanding anything contained in sectlon 98, the Registrar inay, If
he thinks fit, suspend proceedings in 1egard {o anv dispute, if the question at
issue between a society ond a clalmant or between different elalmants Is one
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involving complicated gquestion of law or fact, until the question has been tried
by a repular suit instituted by one of the parties or by the society. If any such
siit 1+ not Instituted within two months from the Registrar’s order suspending
proceciangs, the Registtan shall take action as is provided 1n sub-section (1),

29 P.ocedure for settlement of disputes and power of Registrar, his nominee
ar board of nommees—-(1) The Registrar. or his nominec or board of nominees
heug a dispule under section 98 shall hear the dispute in the manner prescribed,
wisd <hall have power to summon und enforee attendance of wiinesses including
ihe purilcs interested ur any of them and to compel them to give evidence, and to
compel the production of documents by the same means and as far as
presit'e in the sane manner as provided in the case of a Civil Court by the Code
af Civil Procedure, 1908, (V of 1408).

«2 Except where u dispute involves complicated question of law or fact. no
jer. moactitioner In his capacity as a legal practitioner or as a person holding a
power of attorney shall be permitted to appear on behalf of any party at the
hearop of a dispute,

{11 tu) If the Registrar or his nominee or board of nominees is satisfled that
4 person, whether he be a member of the society or not has acquired any interest
m the property of a person who 15 a party to a dispute,” he may order that the
person who has acquired the interest in the property ma%' join as a Eaﬂ};{ to the
dispute; and any decision that may be passed on the reference by the Registrar
or hic nominee or board of nominees shall be binding on the party so Jjoined, in
ihe swa-ne manner as if he were an original party to the dispute.

inh, Where a dispute has been mstituted, in the name of the wrong person or
wnere all the defendants have been not included, the Reglstrar or his nominee or
hoard of nominees may. al any stage of the hearing of the dispute if satisfied that
the mactake was hana fide, order any other person to be substituted or added as
4 plaartff or a defendant, upen such terms as he thinks just

{0+ The Registrar, his nominee or board of nominees may, at any stage of the
soceerunps. either upon or without the application of either party. and on such
terme 8% IMay appear '%0 the Registrar, his nominee or board of nominees, as the
ase » v be. 1o be just, order thal the pame of any party improperly joined whe-
thev o= plaintitt or defendant be struck out, and that the name o? any person who
augh? to have been joined whether as plaintif or defendant or whose presence
vefore the Registrar, his nominee or hoard of nominees, as the case may be. may
b pecessary in order to enable the Registrar. his nominee or board of nominees
effe Ltually and compledely to adjudicate upon and settle all the questions involved
m the dispute, be added.

(d) Any person who is a party fo the dispute and entitled to more than one
1elief in respect of the same cause of actlon may clalm all or any 6T such rellefs;
but if he omits to claim all such rellefs, he shall not forward a claim for any
uillef s;) omitied, except with the Jeave of the Reglstrar, his nominee or board
42f nominees.

100. Attachment before award.—(1) Where a dispute has been referred to the
Regstrar or his nominee or hoard of nominees under section 98 or under section
110 or where the Registrar or the person authorised under scction 93 hears a per-
eorn against whom charges are framed under that section. the Registrar or his
nominee or board of nominees, or as the case may be, the person so authorised
under sectlon 93 if satlafled on enquiry or otherwise that a party to such dispute
or _against whom proceedings are pending under section 53 with intent to defeat
delay or'obstruct the execution of any award or the carrying out of any order tha
may be made—

(a) Is about to dispose of whole or any part of his property, or

(b) is ahqut to remove the whole or any part of his property from the
jurisdiclion of the Regisirar,

mav, unless adequate security is furnished, direct conditional attachment of the
seid propertv and such attachment shall have the same effect as 1f made by a
competent Civil Court.

{2) Where a direction to attath property is issued under sub-scclion (1) the
Recrstrar, lus nominee or board of nominees or the person authorised under
seclion 93 shall issue a notice calling upon the verson whose property is so attached
10 furnish such security within such period as may be srccified in the potice; and
U the person fails to provide the security so demanded, the Registrar or his nomi-
nee or board of nominees or, as the case may be, the person authorised under



section 93 may confirm the order and, after the decision in the dispute or the com-
pletion of the proceedings referred fo in sub-section (1) may direct the disposal
of the property so attached towards the claim if awarded.

(3) Attachment made undcr this section shall not affect the rights subsisling
prior to the attachment of the property, of persons not parties to the proccedings
in connection with which the attachment is made, or gar any pcrson holding a
decree prior to such attachment against the person whose properly is so attached

grorn applying for the sale of the property under attachment in execution of such
ecree,

101, Declsion of Registrar or hiz nominee, or hoard of nominees.—When a dis-
pute is reforred to the Registrar for decision, he or his nominee or board of nomi-
nees may, after giving a reagonable opportunity to the partics to the dispute to
be heard, make an award on the dispute, on the expcnses incurred by the partica
to the dispute in ¢onnection with the proceedings, and the fees and expenses pay-
able to the Registrar or his nominee or, sg the case may be, board of nominces.
Such an award shall not be invalid merely on the ground that If was made after
the expiry of the period fixed by the Registrar, for deciding the dispute and shall,
subject to appeal or review or revision, be binéing on the parties to the dispute.

102. Appeal against decislon of Registrar er his nominee or board of nom}-
nees—Any party agerieved by any decigsion of the Registrar or his nominee or
board of nominees under section 101 or an order passcd under section 100 may,
within two months from the date of the decision or order, appeal to the Tribunal

103. Money how recovered.—Every order passed by the Registrar or a person
authorised by him under section 93, or by the Registrar, his nominee or board of
nominees unger section 100 or 101, every order passed in appeal under section 102,
every order passed by & Liquidator under section 110, every order passed by the
Administrator in appeal against orders passed under section 110, and every oider
passed in revision under section 155, shall, if not carried out—

(a) on a certificate signed by the Registrar or a Liguidator, be deemed to
be a decree of a Civil Court, as defined in clause (2) of section 2 of
the Code of Civil Procedure, 1908 (V of 1908) and shall be executed In
the same manner ag a decree of such Court, or

(b) be executed according to the provisions of the Land Revenue Code and
the rules thereunder for the time being in force for the recovery of
arreargs of land revenue:

Provided that, any application for the recovery in such manner of any such
sum shall be made to the Mamlatdar, and shall be accompanied by a certificate
signed by the Registrar, or by any Assistant Registrar to whom the said power has
been delegated by the Registrar. Such application shall be made within twelve
yfaz‘]? froré'l the date fixed In the order and if no such date ig fixed, from the date
o e order,

104, Private transfer of property made after issue of certificate void againss
soclety.—Any private transfer or delivery of, or encumbrance or chargLe on, pro-
perty made or created after the issue of the certificate of the Registrar, Liquidator,
or Assistant Regﬁstrar, as the case may be, under section 103 shall be null anci
void as agminst the soclety on whose application the said certificate was issued.

105. Transfer of property which cannot be sold.—(1) When in execution of an
order sought to be executed under scction 103 any property cannot be sold for
want of buyers, if such property is in occupancy of the dcfaulter, or of some

erson in his behalf, or of some person claiming under a title created by the de-
aulter subsequently to the issue of thc certificate of the Registrar, Liquidator or
the Assistant Registrar, under clause (a) or (b) of gection 103, the Court or the
Mamlatdar or the Re%istrar, ag the case may be, may direct that the said property
or any portion thereof shall be transferred to the society which has applied for the
execution of the said order, in the manner prescribed.

(2) Where property is transferred to the s;ociet?:'l under sub-section (1), or is
sold under the provisions of section 103, the Court, the Mamlatdar or the Registrar,
as the case may be, may, in accordance with the rules, place the society or the
purchaser, as the case may be, in possession of the property transferred or sold.

(3) Subject to the rules made in this behalf, and to any rights, encumbrances,
charges or equities lawfully subsisting in favour of any person, such property or
portion thereof shall be held under sub-section (1) by the said soclety on
guch terms and conditions as may be ngreed upon between the Court, the Mamlat-
dar or the Registrar, as the case may be, and the said soclety. Subject to the
general or special orders of the Administrator, the Mamlatdar or the Registrar



may delegate to an officer, not below the rank of an Assistant or Deputy Collector
or an Assistant Registrar powers exercised by the Mamlatdar or the Registrar

under this section.

106, Recovery of crop loans.—(1) Notwithstanding anything contained in sec-
tions 96, 98 and 103 on an application made by a society undertaking the financing
of crops and geasonal finance for the recovery of arrears of any sum advanced by
it to any of ity members on account of the financing of crop or seasonal finance
and on 1ts furnishing a statement of accounts in respect of the arrears, the Regis-
trar may, after making such inquirics as he deems fit, grant a certificate for the
recovery of the amount stated therein to be due as arrears.

(2) Where the Registrar is satisfied that a society hag failed {o take action:-
under sub-seclion (1) in respect of such arrears the Registrar may, of his own
motion, after making such Inquiries as he deems flf, grant a certificate for the
recovery of the amount stated thercin to be due as such arrears, and such a certi-
flcate shall be deemed to have been issued as if on an application made by the

society concerncd.

(3) A certificate granted by the Registrar under sub-section (1) or (2) shall
be final and a conclusive proof of the arrears stated to be due therein, which ghall
be recoverable according to the provisions of the Land Revenue Code and uf the
Ruleg thereunder for the time being in force for the recovery of land revenue.

(4) Until the arrears due to the Society together with interest and any inci-
dental l&harges incurred in the recovery of such arrears are paid, or security for
aymett of such arrears is furnished to the satisfaction of the Registrar, it shall be
awful for the Mamlatdar and the Registrar to take the following precautionary
measures, namely:—

(1) to prevent the crop being removed from the land;

(1) (a)to require that the crop growing on any land liable to the payment
of arrears due to the society shall not be reaped until a notice
in writing is given to the Mamlatdar or the Registrar, as the case
may be, in this behalf, with an acknowledgment of its receipts;

(b) to direct that no such crop shall be removed from the land on
which it has been reaped or from any place in which it may have
been deposited without the written permission of the Mamilatdar
or the Registrar;

(c) to cause watchmen to be placed for any such crop to prevent the
unlawful reaping or removal of the same, and to realise the
amount required for the remuneration of the said watchmen at
such rate not exceeding the rate of pay received by such watch-
men as an arrear of land revenue due in respect of the land to-
which suclr crop belongs.

(6) The Mamlatdar's or Registrar’s orders under sub-clause (a) or (b) of
clause (ii) of sub-section (4) may be issued generally or in individual cases. If
the order be general, it shall be made known by public proclamation to be made
by beat of drum in the village and by affixing a copy of the order in the Patelad
or some other public building in the village, If it be to individual holderd, a
notice thereof shall be served on each holder concerned.

(6) Any person who shall disobey any such order after the same has been so
pbroclaimed, or a notice thereof has been served upon him, or who shall within the
meaning of the Indlan Penal Code (45 of 1860), abet the disobedlence of any such
order, shall be llable, on conviction after a summary Inquiry before the Mamlatdar,
to a {ine not exceeding double the amount of the land revenue due on the land
to which the crop belongs In respect of which the offence is comrmitted,

. (7)Y The Mamlatdar or Registrar, as the case may be, shal]l not defer the reap-
ing of the erop nor prolong its deposit unduly, so as to damage the produce, and
if within two months after the crop has been deposited the dues have not keen
dischrarged, he shall elther release the crop and proceed to realice the revenue in
any other manner authorised by Jlaw, or take such portion thereof as he may deem
fit for sale in the prescribed manner and realise the rest,



CHAPTER X.

LiquinaTion
107. Winding up.—(1) If the Registrar,—

(a) after an inquiry has been held under sectinn £8, or an inspection has
been made under section 87, or on the repori of the auditor auditing
the accounts of the sociely, or

(b) on receipt of an application made upon a resolutlon carried by three-
fourths of the members of g society present at a specal general mect-
ing called for the purpose, or

(¢) of his own motion, in the case of a svctety which--

(13 has not commenced working, or
(ii) has ceased working, or

(l1i) posscsses shares or members deposits not exceeding five hundred
rupees, or

(iv) has cemsed to comply with any condition a3 to registration and
management in this Act or the rules or the by-laws,

15 of the opinion that a soclety ought to be wound up, he may make an interim
order directing it to be wound up.

12} Where an interim order s made on a ground specified in clause (a) or
sub-clause (iv) of clause (¢) of sub-section (1) 2 ropy thereof shall be communi-
«cated, in the prescribed manner, to the society calling upon it to submit i® expla-
nation to the Registrar within a month from the date of the 1ssue of such order,

(3) The Redistrar, after giving an opportunity to the soclety of being heard,
=hall make a final order, vacating or confirmine the interim order.

108. Appointment of Liquidator.—(1) When an interim or final order is made
under section 107 for the winding up of a society, the Registrar may, in accord-
ance with the rules, appoint a person to be the liqudator of the socjetv and flx
his remuneration.

(2) Where an interim order is made the officers of the society shall hand over
10 the liquidator tire custody and control of all the property, effects and actionable
claims to which the soclety is or appears to be entitled, and of all books, records
and other documents pertaimng to the business of the society and, shall have no
access to any of them.

(3) When a final order is made confirming the Interim order, the officers of the
society shall vacate their offices, and while the winding up order remains in force,
the general body of the soojety shall not exercise any powers,

(4) The liquidator shall. subject to_the general control of the Registrar, exer-
clze all or any of the powers mentioned in section 110. The Registrar may remove
tim from his officc and appoint another in his place, without assigning any reasoi.

(§) The whaole of the assets of the society shall on the appointment of the
liguidator vest in him and notwithstanding anything contained In any law for the
time being in torce, if any immovable property is held by him on behalf of the
sociely, the title over the land shall be complete ns soon as the mutation of the
name of his office is effected, and no Court shall question the fitle on the ground
of dispossession, want of possession or physical delivery of possession.

(6) In the event of the interim order being vacated, the liguidator shall hand
over the property, effects, actionable claims, books, records and other documents
nf the society to the officers who had delivered the same to him, The acts done,
and the proccedings taken by the liguidator, shall be binding on the society, an
=such proceedings shall, after the interim order has been vacated under section 107
be continued by the officers of the society.

109. Appeal against order of winding up.—(1) The committee, or any member,
of the society ordered to be wound up, may within two months from the date of
the communication to the society of the order made under section 107 appeal, if
the order is made by the Registrar, Additional Registrar or Joint Registrar to the
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Administrator or if the order is made by any other person on whom the powers of
the Registrar are conferred to the Registrar:

Provided that no appeal shall lie against an order issued under sub-clause (i),
(ii) or (iii) of clause (¢) of sub-section (1) of gection 107:

Provided further that, no appeal shall lie against an order passed by the Regis-
trar on appeal

(2) No appesl under this section shall be cnterlained from a member unless it
iz accompanied by such sum as security for the costs’ of hearing the appesl, a3
may be preseribed,

110. Powers of Liquidator—The Liquidator appointed under section 108 shall
have power, subject to the rules and the general supervision, control and direc-
tion of the hegistrar,—-

(a) to ingtitute and defcnd suits and other legal proceedings, civil or cri-
minal, on behalf of the society, in the name of his office;

(b) to carry on the business of the society, so far as may be necesgary for the
beneficial winding up of the same;

4c) to sell the immovable and movable property and actlonable claims of the
society by public auction or private contract, with power to transfer
the whole or part thereof to any person or body corporate, or sell the
same in parcels;

(d) to raise, on the security of the asseis of the soclety, any money required;

(a) to Investigate all claims against the soclety and, subject to the provisions
of the Act, fo decide questions of priority arising out of such claims
and to pay any class or classes of creditors in full or rateably accord-
ing to the amount of such debts, the surplus being applied In payment
of Interest from the date of liquidatlon at 2 rate approved by the
Registrar, but not exceeding the contract rates;

() to make any compromise or arrangement with creditors or persons claim-
ing to be creditors, or having or alleging themselves to have
clalm, present or future, whereby the soclety may be rendered lable;

{g) to compromisze all calls or liabilitles to calls and debts and labilitles
capable of resulting in debts, and all claims ?resent or future, certain
or contingent, subsisting or supposed to subsist between the soclety and
a contributory or alleged contrlbutory or other debfor or person ap-

rehending Uahility to the soclety, and all questions in any way relat-

g to or affecting the assets or the winding up of the society, on such
terms as may be agreed, and take any security for the discharge of any
such call, Hability, debt, or claim, and glve a complete discharge In
respect thereof;

(h) to determine, from time to time, after giving an opportunity to answer
the claim, the contribution to be made or remaining to be made by the
members or past membere or by the state. nominees. helrs or legal
representatives of deceased members, or by any officer, past officer or
the estate or nominees, heirs or legal Tepr&¥entatlves of a deceased
officer to the assets of the society, such contribution beilng inclusive of
debts due from such members or officers;

{I) to make applicatlons under section 103;

{}) to get disputes referred to the Registrar for decislon by himself or his
nominee or board of nominees;

(k) to determine by what persons and in what proportion the costs of the
lHquidation shall be borne:

(1) to fix the time or times within which the creditors shall prove their debts
and claims or be included for the benefits of any distribution made
before those debts or claims are proved;

(m) to summon and enforce the attendance of witnesses and to compel the
production of any books, accounts, documents, securities, cash or other
properties belonging to or in the custody of the soclety by the same
means and in the same manner as provided in the case of a Civil Court
under Code of Civil Procedure, 1908 (V of 1908);
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(n) to do all acts, and to execute in the name and on behalf of the soclety,
all deeds, recelpts and other documents, as may be necessary to such
winding up;

(0) to take such action as may be necessary under section 19, with the
prior approval of the Registrar, if there is reason to believe thal the
society can be reconstructed.

111. Effect of order of winding up.—After the expiry of the period for appeal
under szection 109 against the order made under sub-seclion (3) of seciion 107, or
where the appeal has been dismissed, the prder for winding up shell be effective
and shall operate in favour of all ereditors and of all the contributories of the
gociety, as if it had been made on the joint petition of creditors and contributories.
When a winding up order becomes effective, the liquidator shall proceed to realise
the assets of the society by sale or otherwlse, and no dispute shall be commenced,
or It pending al the date of the winding up order, be proceeded witl, agrinst the
soclety, except by leave of ithe Regisirar ang subject to such terms as the Kegisirar
may impose. 'The Registrar, may of his own rnotion, however, entertain or dispose
of any dispute by or against the soclety.

112, Bar of suit in winding up and dissolution matters.—Save uas expressly
provided In this Act, no Civil Court shall take cognizance of any matier connected
with the winding up or dissolution of a society under thiz Act; and when a winding
up order has been made no suit or other lega] proceedings shall Ue or be proceeded
with against the soclety or the liguidator, except by leave of the Registrar, and
subject to such terms as he may impose:

Provided that, where the winding up order is cancelled, the provisions of thig
section shall cease to operate so far as the Hability of the soclety and of the mem-
bers thereof to be sued iIs concerned, but they shall continue t¢ apply to the person
who acted as liquidator.

113, Audit of Liquidator’s accounts.—(1) The liquidator shall, during hig tenure
of office, at such times as may be prescribed, but not less than twice each year,
present to the Registrar an account in the prescribed form of his receipts and pay-
ments as liguidator. The Regisirar shall cause the accounts to be audited in such
manner as he thinks flt; and for the purgose of audit, the liquidator shall furnish
the Reglstrar with guch vouchers and informatlon ag he, or the person appointed
by him, may require.

(2) The ligquidator shall cause a summary of audited accounts to be prepared,
and shall send a copy of such summary to every contributory,

3) The liquidator shall pay such fees as the Reglstrar may direct, “for the audit
of the accounts and hooks kept by him In the manner prescribed.

(4) The liquidator shall be held liable for any irregularities which might be
discovered in the course or as a result of audit In respect of transactions subsequent
%0 his taking charge of the affairs of the society, and rwmay be proceeded agalnst as
it it were an act against which actlon could be taken under section 93:

Provided that, no such action shall be taken unless the irregularities have caused
or are likely to cause loss to the society, and have occurred due to gross negligence
or wanton omission by the liquidator, in carrying out the dutles and functions.

114. Termination of liguidation proceedings.— (1) The winding up procecdings of
a soclety shall be closed within three years from the date of the order of the wind-
ing up, unless the period iz extended by the Reglstirar:

Provided that, the Registrar ghall not grant any extension for a period exceed-
ing one year at a time and four years in the aggregate, and shall, Immediately after
the expiry of seven years from the date of the order for winding up of the society,
deem that the liquidation proceedings have been terminated, and pass an order
terminating the lquidation proceedings.

Explanation.—In the casze of a soclety which is under liquidation at the date of
the commencement of this Act, an order for the winding up of the society shall he
deemed for the purpose of this section to have been passed on the said date,

(2) Nolwithstanding anything contained in sub-section (1) the Repistrar shall
terminate the liquidation proceedines on receipt of the final report from the linui-
dator. The final report of the lgniiator shall state thatl the Uguldation proceedings
of the gsociety have been closed, and also state how the winding up has heen ron-
ducted and the property and clalms of the society have been disposed of, and shall
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inrlude a slatement showing a summary of the account of the winding up Including
the cosl of liquidation, the amount, if any, sianding to the credit of the soclety,
atier payving oii its liabilities including the share or interest of members, and shall
rugvt t how ine surplus should be utllised.

(o3 Thy Hegistrar, on receipt of the final report from the ligquidator, shall direct
the lirquidator w0 convene a general meeting of the members of the soclety tfor
recorcding the report.

115. Disposal of surplus assets.—Any burglus asscts, as shown in ihe f{inal report
of ithe liqguidator of a society which has been wound up, shall not be divided,
amonesi e memhers but shall be devoled to any object or objects provided in the
by-"asws ot {he society, if theﬂ specify that such a surplus shall be utilised for the
patiwnlar forpose, Where the society has no such by-law, the surplus shall vest
In the Regy,car, who shall hold it in trust and shall transfer it to the reserve fund
of a new vntipty reglstered with a similar object, and serving more or less an area
which tue sociely to which the surplus helonged was serving:

Prvided that, where no such soclety exists or is registered within three years of
the cancellation of the registration of the soclety whose surplus is vested in 1he
Regisirar, the Registrar may distribute the surplus in the manner he thinks best,
among any or gll of the {ollowing:—

(a) an object of public utility and of local interest as may be recommended
hyv the membera in general meeting held under section 114 or where
{he society has ceased to functlon and ifs record is not available or
none of its members is forthcoming, as the Registrar thinks proper;

(b) any charitable purpose as deflned in section 2 of the Charitable Endow-
ments Act, 1890. (VI of 1890).

CHAPTER XI

L.AND MORTGAGE DBANKS
116 Application of chapter to certain Land Mortgage Banks.—This Chapter shall
apply to Land Mortgage Banks advancing loans, other than short term Joans, for
the purposes herein ecnumerated that is fo any-—
tiv land 1mprovement and productive purposes;
(111 the erection, rebullding or repairing of houses for agricultural purposes:
(i11) the purchase or acquisition of title to apricultural lands by tenant pur-
chasers or tenants under the Bombay Tenancy and Agricultural Lands
Act, 1ud8, (Bom. LXVII of 1948) or any corresponding law for the
ime being in force; or
(fv) the Ugquidation of debts under ihe Bombay Agricultural Debtors Rellef
Act, 1947, (Bom. XXV-III of 1947), or any corresponding law for the
time being in force.

Explanation 1.—For the purposes of this section a short term loan means a loan
for a duration of less than 18 months,

Explanation 2.—Land improvement and productive purposes mean any work,
construction or actlvity which adds to the productlvity of the land and, in parti-
cular, 1ncludes the following, that iy to say—

(a) construction and repair of wells (including tube wells), tanks and other
works for the storage, supply or distribution of water for the purpose
of agriculture, or for the use of men and cattle employed in agriculture;

(b) renewal or reconstructlon of any of the foregoing works, or alterations
therrin, or atlditions thereto:

t¢) preparation of land for irrigation:

vy dArainaee reclamation from rivers or other waters, or prolection from
floods or from erosion or other damage by water, of land used for
agricultural purposes, or waste land which s cultivable;

(e) bunding and similar improvements;

(D 1o umalinn, clearance and enclosure or permanent improvemer{ of land
1lor agricultural purposes:

(g) horticullure;

(hY purchase of oil-engines. pumrir»  =la and rlectrical motors for any of
the purposes mentioned herein;

() purchase of tractors or other agriculural machinery;
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() Increase of the productive capacity of land by addition to it of any
speclal variety of soll;

(k) construction of a permanent farm-house, cattle-sheds, and sheds for pro-
cessing of agricultural produce at any stage;

() purchase of machinery for crushing sugarcane, manufacturing gur or
khandsari or sugur;

(m) purchase of land for consolidation of holdings under the Bombay Preven-
tion of Fragmentation and Consolidation of Holdings Act, 1947, (Bom.
LXII of 1947) or any other corresponding law for time being in force;

(n) such other purposes as the State Government mag. from time to time, by
notification In the Official Gazette, declare to be land improvement or
productive purposes for the purpose of this Chapter.

117. Definitions—In this Chapter unless the context otherwise requires:i—

(1) “Land Mortgage Bank”, means a Co-operative Bank registered or deemed
to be reglstered under this Act, and to which this Chapter applies;

](32) “Primary Land Mortgage Bank,” means a Land Mortgage Bank recognised
ag Primary Land Mortgage Bank by the Registrar;

(%} “State Land Mortgage Bank”, means a Land Mortgage Bank for the whole of
the Union territory of adra and MNagar Havell and recognised as such by the
Registrar,

118. Appointment, powers and functlons of Trustee.—(1) The Registrar or where
the Administrator appoints any other person in this behalf, such person, shall be the
Trustee for the gumose of securing the fulfilment of the obligations of the State
Landglloitgage ank to the holders of debentures Izssued by the State Land Mort-
gage Bank,

(2) The Trustes shall be a corporation role, by the name of the Trustee for the
debentures In respect of which he is appointed, and, as such, shall have perpetual
succession and a common seal, and in his corporate name may sue and be sued.

(3) The powers and functions of the Trustee ghall be governed by the provisions
of this Act, and the Instrument of trust executed between the State Land Mortgage
Bank and the Trustee, as modified from time to time by mufual agreement between
the State Land Morigage Bank and the Trustee,

119. Issue of debentures.—(1) With the nrevious sanction of the Central Goverm-
ment and the Trustee, and subject to the rules, the State Land Mortgage Bank in
the discharge of its functions issue debeniures of such denominations, for such
period, and at such rates of interest, ag it may deem expedient on the security of
the mortgages, or mortgages to be acquired or partly on mortgages held and partly
on those to be acquired and properties and other assets of its lJand mortgage business.

(2) Every debentitre may contain a term fixing a perlod not exceeding thirty
years from the date of Issue during which it shall be redeemable, or reserving to
the committee the right to redeem at any time in advance of the date fixed for
redemption, after giving to the holder of the debenture not less than three months’
notice in writing.

(3) The total amount due on debentures issued by the State Land Mortgage
Bank, and outstanding at any time, shall not exceed—

(a) where debentures are issued against mortgages held, the aggregate of—

(1) the amounts due on the mortgages;

(i1) the value of the propertles and other assets tranaferred or deemed to
have been transferred under section 124 by the Prlmar{ Land Mort-
%&;ge Baréks to the State Land Mortgage Bank and subslsting at such

e; an

(ili) the amounts pald under the morfgages aforesald and the unsecuraed™ -
amounts remaining in the hands of the State Land Morigage Bank
or the Trustee at the time:

() where debentures are issued otherwlse than on mortgages held, the total
amount as caleulated under clause (a) increased by such portion of the
amount obtalned on the debentures as is not covered by a mortgage.



120. Guarantee by Central Government.—The principal of, and interest on, the
debentures issued under gection 119 ghall, to such maximum amount as may be fixed
by the Central Government and subject to such conditlons as the Central Govern-
ment may think fit to impose, carry the guarantee of the Central Government.

121. Vesting of property in trustee and debenture holders’ charge on assets.—
Upon the issue of debentures under the provisions of sectlon 119, the mortgaged
properties and other assets referred to in sub-section (3) of section 119 held by the
State LLand Mortgage Bank shall vest in the Trustee; and the holders of debentures
shall have a floating charge on all such mortgages and assets, and on the amount
Eaid under such mortgages and remaining in the hands of the State Land Mortgage

ank or of the Trustee.

122. Priority of mortgage.—(1) A mortgage executed in favour of a land mort-
gage bank shall have priorlty over any claim of the Government arising from a
loan granted after the execution of the mortgage under the Land Improvement
Loans Act, 1883 (IX of 1883), or the Agirriculturists’ Loans Act, 1884 (XTI of 1884),
or any other law for the time being in force.

(2) Notwithstanding anything contained in the Bombay Tenancy and Agricul-
tural Lands Act, 1948 (Bom. XLV-II of 1948), or any other corresponding law for
the time belng in force, where a mortgage in favour of a land mortgage bank Is
in respect of land in which a tenant has an interest. the mortgage may be against
the security of such interest, and the rights of the mortgagee shall‘not be affected
by the failure of the tenant to comply with the requirements of such Iaw, and the
sale of the land and tenant’s interest therein under such law shall be subject to
the prior charge of the land mortgage bank.

123. Order granting loans conclusive of certain matters.—A written order by the
Land Mortgage Bank, or persons or committees authorised under the bye-laws of
the Bank to make loans for all or any of the purposes specified in section 116 grant-
ing, elther before or after the commencement of this Act, & Toan to or with the
consent of, a person mentioned therein, for the purpose of carrying out the work
specified therein, for the benefit of the land or for the productive Purpose specifled
%Iﬁege_in,tshall for the purposes of this Act be conclusive of the following matters

at is to say,—

(2) that the work described or the purpose for which the loan is granted,
ia} an impr(ﬂrgment or productive purpose, as the case may be, within the meaning
of scction ;

. (b) that the person had at the date of the order a right to make such an
1mc113rovement, or incur expenditure for productive purpose, as the case may be;
an

(c) that the improvement {s one benefiting the land specifled and the
productive purpose concerns the land offered in security, or any part thereof asg
may be relevant,

124. Mortgages executed I1n favour of Primary Land Mortgage Banks to
stand vested in State Land Mortrage Bank.—The mortgages cxecuted in favour of,
and all other assels {ransferred to a Primary Land Morigage Bank by the members
thereof shall, with effcet from the date of such execution or transfer, be deemed
to have heen transferred by it to the State Land Mortgage Bank and shall vest
in the State Land Mortgage Bank.

125. Registration of mortgage in favour of Land Mortgage Banks.—Nofwith-
standiny anything contained in the Tndisn Reagistration Actl, 1908 (XVI of 1908) it
shall not he necessary to register mortgages executed in favour of the Land
Mortuare Bonks, provided that the Land Morlgage Rank concerned scnds within
such time and in such manner as mav be preseribed, a copy of the ingtrument
whereby immovahle properiy is mortgaced for the purpose of securing repa_vment
of the Ioen to the Registering Officer within the loeal limits of whose jurisdiction
the whole or any part of the provertv morteaced is situnte  Such Repisterin
Officer shall file g cony or capieq as the ease mav he in his Book No. 1 prescribe
under section 51 of 1the Indian Registration Act, 1908 (XVI of 1908).

126. Mortgages not to be questioned on insolvency of mortgagors—Notwith-
gtanding anvthing contained in the Presidencv-towns Insolvency Act, 1909(I1T of
1909) or the Provincial Insolvenevy Act, 1920 (V of 1920} or any corresponding
law for the time being in foree, a mortgage executed in favour of a land mortgage
bank, shall not he called in question on the ground that it was not executed In
good faith for valuable congideration, or on the ground that it was executed in

order to give the bank a preference over other creditors of the mortgagor.



127. Right of land mortgage bank to pay prior debts of morigugor.—r1)
Where a mortgage 1s executed in favour of g land mortgage bunk for payment of
prior debts of the mortgagor, the land mortgage bank shall, notwithstanding any-
thing contained in the Transfer of Froperty Act, 1882 (IV of 1882) by notwee in
writing, require any person to whorn any suclr debt is due, to receive payment of
such debt or part tnereof from the bank at its registered office, within such period
as may be specified in the notice.

(2) Where any such person fails to accepl such notice or, 1o vre~ive such
ayments, such debts or part thercof, as the case may be, shall cease o cairy
interest from the expiry of the period specified in the notice ;

Provided that, where therc is a dispute ag regards the amount of anv such debt,
the person to whom such debt is due shall be bound lu receve payincut o the
amount offercd by the land mortgage bank towards the debt bul such receipt shall
?pt prejudice the ri, ht, if any, of such person to recover the waiza.c cluimed by
him,

128, Mortgages executed by managors of joint Hindu families.—(]) Where
o mortgage [other than a mortgage to which sub-section (2) applirs| exeruled in
favour of a land mortgage bank either before or after the commeviemeny v’ s
Act, is called in question on the ground that it was executed Ly 1he manani of
a joint Hindu family for a purpose not binding on the memb r, therrc | whether
such members have aitained majority or not the burden of prov.. 1 .,¢ »ame zhall,
notwithstanding any law to the conirary, lie on ithe party raising t.

(2) A mortgage, execuled in favour of a land mortpage bhank or the State
Land Mortgage Bank by the manager of a joint Iindu family in respect of a
loan advanced by such bank for the improvement of agricultural land or of the
methods of cultivation, or for financing any other means to raise the productivity
of the land, or for the purchasec of land, shall be binding on cvery member of
guch joint Hindu family, noiwithstanding any law to the contrairy.

129. Restrictlons on lease.—(1) Notwithstanding anything containcd 1 tihe
Transfer ‘'of Property Act, 1882(IV of 1882) or any other law for the time being
in force, no mortgagor of property mortgiﬁed to a land mortgage hank, shall,
except with the prior consent in writing of the bank and subject to such terms and
conditigns as the bank may impose, leage or create any tenancy rights on any such
property :

Provided that, the rights of the bank shall be cnfurceable against the lessce
or the tenant, as the case may be, as Iif he himself was a mortgagor.

(2) Where land mortgaged with possession to a land mortrage banlk, iz in
actual possession of a tenant, the mortgagor or the mortgagee bank shall give nolice
to the tenant to pay rent to the bank during the currency of the lease and the
mortgage, and on such notice being given, the fenant shall be deemcd to have
attorned to the bank,

130. Section 8 of Act XXXIL of 1956 to apply to mortgages to Land Mort-
gage Banks, subject to certain modifications.—Section 8 of the Hindu Minority
and Guardianship Act, 1956, shall apply to mortgages in favour of a Land Mort-
%age Bank, subject to the modification that any reference to the court therein =hall

e construed as reference to the Mamlatdar or his nominee, and 1he appesl - ninst
the ovder of the Collector or his nominees shall lie to the Collccter, am v and
Nagar Haveli,

131. Power of Primary Land Mortgage Bank to receive money and give
discharge.-Notwithstanding anything contained in section 124, all moneys due
under the mortgage shall, unless otherwise directed by the State Land Mortgage
Bank or the Trustee and communicated to the mortgagor, be payablc by the mort-
gagor to the Primary Land Mortgage Bank and such payments shall be ag valid
as if the mortgage had not heen so transferred under that section and the Primary
Land Mortgage Bank shall in the absence of any epecifle direction to the contrary
igssued by the State Land Mortgage Bank or the Trustee and communicated to it
be entitled to sue on the mortgage or take any other proceeding for the recovery
of the moneys due under the mortgage.

132. Powers of land mortgage bank where mortgaged property is destroyed
or security becomes insufficient.—(1) Where any profplerty mortgaged to a land
mortgage hank is wholly or partially destroyed, or the gecurity iz rendered in-
sufficient for any other reason, and the mortgagor, having been given a reasonable
opprriunity by the bank of providing further gsecurity enough to render the whole
security sufficient, or of repaying such portlon of the loan ay may be determined
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by the bank, has failed to provide such security or to repay such portion of the
loan, the whole of the loan shall be deemed to fall due at once, and the bank shall
be entitled to take action against the mortgagor under section 133 or section 134
for the recovery thereof.

(2) A security shall be deemed insufficient within the meaning of this
section, unless the value of the mortgaged property exceeds the amount for the
time being due on the mortgage by such proportion as may be specified in the
rules or the by-laws of the land mortgage bank.

133. Power to distrain—(1) If any instalment payable under a mortgage
executed mn favour of a land mortgage bank, or any part of such instalment, has
remained unpaid for more than one month from the date on which it fell due,
the committee of such bank may, in addition to any other remedy available to
the bank, apply to the Registrar for the recovery of such instalments or parh
thereol by distraint and sale of the produce of the mortgaged land, including the
standing crops thereon.

{(2) On receipt of such application, the Registrar may, notwithstanding anything
contained in the Transfer of Property Act, 1882 (IV of 1882), take action in the
manner prescribed for the purpose of distraining and selling such produce subject
to the prior charge of the society:

Provided that, no distraint shall be made after the expiry of twelve months
from the date on which the instalment fell due.

(3) The value of the property distrained shall as nearly as possible be equal
to the amount due and the expenses of the distraint and the costs of the sale.

134. Sale of mortgaged property.— (1) Notwithstanding anything contained in
the Transfer of Property Act, 1882 (V of 1882), the land mortgage bank or any
person possessing the prescribed qualifications and authorised by the bank in this
behalf shall, in case of default in payment of the mortgage money or any part
threreof, have power, in addition to any other remedy available to the bank, ‘to
bring the mortgaged property to sale by public auction in the village in which
the mortgaged property is situated or at the nearest place of public resort, without
the intervention of the Court such sale shall be effected in accordance with the
prescribed procedure.

(2) No power under sub-section (1) shall be exercised, unless and until—

(¢) notice in writing requiring payr;lent of such mortgage money or part
thereof has been served upon—

(i) the mortgagor or each of the mortgagors,

(ii) any person who has any interest in or charge upon the property mort-
gag&d, gr 11r{1 or upon the right to redeem the same so far as is known
to the bank.

(iit) any surety for the payment of the mortgaged debt or any part thereof,
an

(iv) any creditor of the mortgagor who has in a suit for administration of
his estate obtained a decree for sale of the mortgaged property, and

(b) no payment of such mortgaged money or part thereof, has been made till
the expiry of three months, after service of the notice,

(3) If the Primary Land Mortgage Bank fails to take action against the mort-
gagor under section 132, section 133 or under this section, the State Land Mortgage
Bank may direct it to take appropriate action and where no action is taken bi
the Primary Land Mortgage Bank, the State Land Mortgage Bank, may take suc
action and where the State Land Mortgage Bank fails to take action, the Trustee
may direct it to take such action and where no action is taken thereupon by the
State Land Mortgage Bank, the Trustee may take such action.

135. Right of mortgage bank to buy mortgaged property.—(1) Notwithstanding
anything contained in any law for the time being in force, it shall be lawful for a
land mortgage bank to purchase any mortgaged property sold under this Chapter
and the property so purchased may be disposed of by such bank by sale within
such period as may be fixed by the Trustee, subject to the condition that such
sales shall be in favour only of agriculturists eligible to hold land under the
Bomhbay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), or any
corresponding law for the time being in force or may be leased out by them on
:uch terms and conditions as may be laid down by the Administrator from time to
ime.



r——————

(2), Nothing in any law for the tlme being in force fixing a maximum limit
of agricultural holdings, shall apply to the acquisition of land by a land mortgage
bank under this section.

136. Confirmation of sale—(1) On effecting a sale under section 134, the pri-
mary land mortgage bank shall, in the prescribed manner, submit {o the State
Land Mortgage Bank and the Registrar a report setting forth the mannor in which
ihe sale hag been effected and the result of the sale, and the State Land Mort age
Bank may, with the approval of the Registrar, conflrm the sale or cancel it.

(2) Where ihe sale is effected bi;l the State Land Mortgf‘\ge Bank or the Trusteer
under section 134, the State Land ortgage Bank or the Trustee, as the case ma
be, shall in the prescribed manner, submit to the Registrar a report setting fort
the manner in which the sale has been effected and the result of the saie, and the
"Reglstrar may confirm or cancel the sale :

Provided that where the Registrar ls the Trustee, he shall submit such report
to the Administrator and the Administrator may confirm the sale or cancel it.

137. Disposal of sale proceeds,—The proceeds of every gale affected under
scction 134 and confirmed under section 138, shall be applied flrst in payment
of all costs, charges and expenses incurred in connection with the sale or
attempted sales, secondly in payment of the interest due on account of the
mortgage in consequence whereof the mortgaged property was sold, and thirdiy
in payment of the principal due on account of the mortgage including costs and
charges incidental to the recovery, If there remains any residue from the
E‘oceeds of sale, the same shall he paid to the person proving himself interested

the property sold, or if there are more such persons than one, then to such
persong upon their joint receipt or according to their respective interest therein,
a3 may be determined by the land mortgage bank:

Provided that, before any such payments are made—

(a) the ungecured dues owed by the mortgagor to the State Land Mortgage
Bank or Primary Land Mortgage Bank may be adjusted, and

(b) the unsecured dues owed by any members or past member of either
of the ahove mentioned banks to whom the mortgagor iz indebted
may also be adjusted under the written authority given by such
member and past member, and after holding such inquiry as may be
deemed necegsary.

138. Certificate to purchaser, delivery of property and title of purchaser.—
(1) Where a sale of mortgaged property has become absolute under section 136
and the sale proceeds have been received in full by the land mortgage bapk,
the bank shall grant a certiflcate to the purchaser in the prescribed form certifying
the property sold, the sale price, the date of its sale, the name of the person
who af the time of the sale is declared to be the purchaser, and the date on
which the sale became absolute: and upon the production of such certificate
the Sub-Registrar appolnted under the Indian Repgistration Act, 1908 (XVI of 1908),
within the limits of whoge jurisdiction the whole or any part of the property
specified in such certiflcate iz situated, shall cnter the contents of such certificate
In his register rclating to immovable property.

(2) () Where the mortgaged property sold is in the occupancy of the
mortgagor, or of some person on his hehalf, or some person claiming under
a title created by the mortgagor, subsequent to the mortgage in favour of the
Statc Land Mortgage Bank or the land mortgage bank, and a certificate in respeet
therrof has heen granted under sub-scetion (1) the Court shall, on the application
of the purchaser, order delivery to be made by putting such purchascr or any
person whom he may appoint to recelve dellvery on his behalf In possession of the

property.

(h) Where the property sold is in the occupancy of a tenant or other person
entitled to accuby the same, and a certificate in respect thereof has been granted
under sub-section (1) the Court shall, on the application of the purchascr and
after notice to such tenant or other person, order the delivery to be made by
affixing copy of the certificate of sale In a conspicuous place on the property and
proclaiming to the occuvant by heat of drum or other customary mode at some
convenicnt place that the right, title and interest of the mortgagor have been
transferred to the purchaser.

8) Where any property is sold in the exercise or purported exercise of power
of a(al)e under section 134, the title of the purchaser shall not be questioned on the
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ground that the circumstances required for authorising the sale had not arisen,

or due notice of the sale was not given, or the power of sale was otherwise
improperly or irregularly exercised

139 Recovery of loans on Certificate by Registrar.—(1) Notwithstanding
anything contained in sections 96 and 103, on an application made by a Land
Mortgage Bank for the recovery of arrears ot any sum advanced by it to any
of 1t3 members and on its furnishing a statement of accounts 1n respect of the
arrears, the Registrar may, after making such enquiries as he decms fit, grant a
certificate for the recovery of the amount stated therem to be due as arrears

(2) A certificate by the Regmstrar under sub-section (1) shall be final and
conclusive as to the arrears due The arrears stated to be due therein shall be

recoverable according to the law for the time being in force for the recovery of
arrears of land revenue

(?) It shall be lawful for the Mamlatdar to take precautionary measules
authorized under sub-section (4) of section 106 until the arrears due to the Land
Mortgage Bank together with interest and any incidental charges incurred in the

recovery of such arrears, are paid or security for such ariears is furnished to the
satigfaction of the Registrar.

(4) It shall be competent for the Registrar or a person authorised by him to
direet conditional attachment of the property of the mortgagor until the arrears
due to the Land Mortgage Bank together with interest and any incidental chargea
incurred in the recovery of such arrears, are paid or security for payment of such
arrears 18 furnished to the setistaction of the Registrar and the provisions of
sectlon 100 shall apply mutatis mutands to congltional attachment of any pro-
perty made or to be made under this section,

140 Collector to make recoveries during certain perlod.—(1) During such
perlod as the Administrator may by general or special order notify In the Official
Gazette, 1t shall be competent for the Collector, on application belng made to him
in that behalf by a Land Mortgage Bank, to recover all sums due to the Land
Mortgage Bank (including the cost of such recovery)

(2) Any amount due to a Land Mor‘tgadge Bank shall be recoverable by the
Collector, or any officer specially authorised by the Collector in this behalf, in
all or any of the following modes, namely .—

(a) ir%m the borrower—as 1f they were arrears of land revenue due by
im;

(b) out of the land for the bencfit of which the loans has been granted
—ag 1 they were arrears of land revenue due in respect of that land;

(¢) from a surety (if any)—as if they were arrears of land revenue due
by him,;

(d) out of the property comprised m the collateral gecurity (o any)—
according to the procedure for the realisation of land revenue by the

sale of immovable properly other than the land on which the revenue
18 due

141 Provislon or guarantee funds to meet certain losses.—(1) It shall be com-
petent for the Central Government to constitute one or more Guarantee Funds oh
guch ierms and conditlons as i1t may deem fil for the purpose of meeting losses that
might arlse ag a resylt of loans bemng made b{) the Land Mortgage Banks on titles
to immovable property subsequentlv iound to be defcctive or for anv olh-1 yurpose
under this Chapter, for which in the opinion of ihe Central Government, it is neces-
sary to provide for or crecate a separate Guarantee Fund

(2) The State Land Mortgage Bank and the Primary Land Mortgage Banks shall
coniribute to such funds at such rate as mav be preseribed and the constitution,
maintenance and utilisation of such funds shall be governed by such rules as may
be made by the Central Government 1n this behalf

142 Agreements executed by members for loans advanced by Land Mortgage
Banks to be conclusive evidence.—Notwithstanding anvthig contained wn this
Chapter where a loan 19 glven by the Land Mo tgage Bank to a Co-operative
Society for undertaking any work or development of agriculture on condition that
the members of such society are jontly and severally liable to the Bank for the
payment of the whole amount and an agreement to that effect is entercd with and
sipixed by each of such members in the presence of an officer authorised in that
behalf by the Registrar that agreement shall be conclusive evidence of the portion
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of that amount which each of the members is bound to contrlbute and against which
he had mortgaged his lands or a portion of the lands by executing a separate mort-
gage deed with the Bank.

143. Exemption of officer of land morigage banks from personal appearance
before reglstering officers.—(1) Notwithstanding ahything contiuned 1a the Tudian
Registration Act, 1908 (XVI of 1908), 1t shall not be necessary tor any otl._- of a
land mortgage bank to appcar ih person or by agent at any registration o o roany

roceedings connected wilth the registration of any Instrumeni execnted by him in
is officlal capacity, or to sign as provided in section 58 of that Act.

(2) Where any instrument is so executed, the Registering QOfficrr to whowm such
instrument is presented for registration may, il he thinks fil vefer to such offcer
-for information respecting the same and, on belng satisfied ol the vc..ecution thereof,
shall register the instrument,

144. Service of notice —The provision: of sections 102 and 103 of the Transfer of
Property Act, 1882 (IV ol 1882), and of any r1ules made under section 04 rheteof,
géhall tappl_y. so0 far us may be, 1m respect of all notices 1o be served under this

hapter.

145. Officers of banks not to bid at sales.—At any sale of movable or immov-
able property, held under the provisions of this Chapler. no othecer or emplovee
of a land mortgage bank except on behalf o! the bank of wlhich he is an ofHcer
or an cmployee, and no person having, anv duty 1o perform in connection with
guch sale, shall either directly or indirectly bid for or acquire or atlempt to
acquire any interest in such property

CHAPTER XII

QFFENCES AND PENALTIES

146. Prohibition of use of the word “Co-operative”.—(1) No person, other than
a society registered, or deemed tn be registered, under this Kct, and a person
or his successor in interest of any name or title under which hc traded or carried
on business at the date on which this Act comes into force, shall withcut the
sanction of the Administrator, function. trade or carry on business under any
name or title of which the word “co-operative”, or its equivalent m any Indian

language, forms part

(2) Every person contravening tne provisions of sub-section (1) shall, on
conviction, be punished with fine which may extend to five hundred 1upecs.

147. Offences—(1) It shall be an offence under this Act, if—

(a) any person makes a declaration referred {o in section 23 which he
knows or has reason 1o helleve to be false;

(b) any member of a sociely trunsfers any property or interesl in pro-
erty in contravention of sub-scction (2) of section 48 or any person
owingly acquires, or abets the acquisition of, such property;

(¢) any employer or any director, manager, secretary or olher officer or
agent acting on behalf of such employer without sufficient cause,
fails to comply with sub-section (2) of section 50;

(d) a committee of a society or an officer or member thereof fails tn invest
funds of guch society in the manner required by section 71;

(e¢) any person, collecting share money for a society in formation, does
not within a reasonable period deposil the same in ithe Slate Co-
operative Bank, or a Central Co-operative Bank, or an urban co-
operative bank, or a postal savings bank;

(f) any person, collecting the share money for a society in formation, makes
use of the funds so raised for conducting any business or trading in
the name of a society to be registered or otherwise ;

(g) a retiring chairman to whom a direction has heen issued under sub-
section (2) of section 75 fails to comply with such direction;

(h) u committee of a society, or an officer or member thereof, fails to
comply with the provigions of sub-section (2), (3) or (4) of section

(i) mny officer or member of a soclety who is in possession of information,
%ooks and records, fails to furnish such information or produce books
and papers, or give asgigstance to a perzon appointed or authorised
by the Central Government, Administrator or the Registrar under
section 80, 81, 84, 86, 87, 99 or 108;



(J) any officer of a soclety fails to hand over the custody of booka, records,
cash, security and other property belonging to the society of which
he is an officer, to u person appointed under section 80, 81 or 108;

(k) a committec of a society with a working capital of fifty thousand
rupees or more, or any officer or a member thereof fails without any
reasonable excuse to comply with orders made under section 82 or
to give any notice, or to send any relurn or document, do or allow
1o be done anything, which the committee, officer or member is by
this Act required to give, send, do or allow to be done;

(I) a commillee nf a zociety or an officer or member thereof wilfully neg-
lecis or reluses to do auy act, or to furnish any wmformation required
for ihe purposeg of this Acl by the Repistrar or other person dgl
authorised by him in writing in this behalf;

(m) a « vmitlee of a socicty, or an officer or member thereof, wilfully
maltes a false relurn, or furnishes f{alse Information, or fails to main-
lain proper Aaccouits;

n) an_officer or o sociely fails to cownply with the order made hy the
Registrar under seoction 83:

(0) an oilicer, member, ageni or servanl of a society fails to comply with
the requirements of sub-seclion (4) of section 84;

‘p) an oflier or a member of a soclety wilfully fall§ to comply with any
"eriion, award or order passed under section 98;

(ef) a member of a society fraudulently disposes of property over which
the society has a prior cluim, or a member or officer or employee or
any pcrson dispuses of his property by sale, transfer, mortguge, gift
or otherwise, with ihe fraudulent intention of evading the dues of
the society;

(r) an officer of a society wilfully recommends or sanctions for his own
personal use or benefit or for use or benefit of a person in whom he ls
interested, g loan in the name of any other person;

(s) an offlcer or member of a society destroys, mutllates, tampers with,
or otherwise alters, falsifics or secrcts or is privy to the destructlion,
mutilation, alteration, falsification or secreting of any books, papers
or securities or makes, or is privy to the making of any false or fraud-

ulent entry in any register, book of account or document belonging
to the societv.

(2) Where an offence under this Act has been committed by a commiitee of a
society, everv person who at the time the offence was committed, was a mcmber
of such commillee shall he deemed to he gullty of the offence and shall be llable
1o be procceded against and punished accordingly:

Provided that nothing contained in this sub-gection shall render any such
person liable to any punishment as provided in this Act if he proves that the
offcnce was commitled without his knowledge or that he exercigsed all due dili-
gence 1o prevent the commission of such offence.

143, Ponishment for offences under section 147.—(1) Every employer, or offi-
cer, memher ageni or servani, of a socicty, or any other person, wiro commils
an offence under section 147 shall on conviction, be punished,—

(a) if it is an offence under clause (a) of that section, with simple imprison-
ment which may extend to slx months or with flne which may
extend to five hundred rupees or both;

(b) if 1t {5 an offence under clause (b) of that section, yvﬂh imprigonmerxt
{for a term which may extend to six months, or with fine which may
extend to five hundred rupees, or with both;

(c) if it is an offencc under clause (c¢) of that section, with imprisonment
for a term which may extend to one month, or with fine which
may extend to five thousand rupees, or with both;

(d) it it is an offence under clause (d) of that section, with fine which
may extend to five hundred rupees;

{e) if it 1s an offence under clause (e¢) of that sectlon, with fine which may
extend to fiva hundred rupees;

() if it is an offence under clause () of that section, with imprisonment
for a ferm which may extend to one year, or with fine, or with both;
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(@) 1t it is an offence under clause (g) of that section, withr simple impri-
sonment which may extend to one month or with fine which may
extend to five hundred rupees or both;

(h) if it is an offence under clause (h) of that section, with fine which
may extend to two hundred and fifty rupees,

(i) if it iz an offence under clause (1) of that section, with fine which.
may extend to flve hundred rupees;

(j) if it is an offence under clause (J) of that section, with flne which
may extend fo five hundred rupees;

(k) if it is an offence under clause (k) of that section, with fine which
may extend to five hundred rupees;

(1) if it is an offence under clause (1) of that section, withr imprisonmenis.
for a term which may extend to one month, or with fine which may
extend to five hundred rupees, or with both;

(m) if it is an offence under clause (m) of that section, with impriscnment
for a term which may extend to one year, or with fine which may
extend to one thousand rupees or with both;

(n) it it is an offence under clause (n) of that section, with imprison-
ment for a term which may extend to one year or with fine which
may extend to one thousand rupees or with both;

(0) if it i an offence under clause (o) of that sectlon, with flne which
may extend to one hundred rupees;

(p) 1t it is an offence under clause (p) of that section, with imprisonment.
for a term which mav extend to six months, or with flne which may
extend to flve hundred rupees, or with both;

(q) if it is an offence under clause (q) of that section, with imprisonment
for a term which may extend to six months, or with fine which may
extend to one thousand rupees, or with both;

(r) if it is an offence under clause (r) of that section, with imprisonment
for a term which may extend to two years, or with fine, or with both;

(g) if it is an offence under clause (&) of that section, with imprisonment
{)orha term which may extend to three years, or with fine, or with

oth.

(2) No prosecution for an offence under section 147 shall be instifuted in res-
pect of the same facts on which a penalty has been imposed by the Registrar
under any provisions of this Act,

149, Cognizance of offences.—(1) No court inferior to that of a Presidency
Magisirate or a Magistrate of the First Class shall iry any offence under this Act.

(2) Notwithstanding anything contamincd in the Code of Criminal Procedure,
1898 (V of 1898) it shall be lawful for a Pregidency Magistrate or a Magistrate of
the First Class to pass a sentence of fine on any person convicted of an offence
under clauge (¢) of sub-section (1) of gection 147 as provided under scciion 148, in
excess of his powers under sectlon 32 of that Code.

(3) No prosecution under thig Act shall be lodged, except with the previous
ganction of the administrator in the case of an offence under clause (c) of sub-
section (1) of section 147, and of the Registrar in the case of any other offence
under this Act. Such sanction shall not be given, except after hearing the parly
concerned, by an officer authorised in this behalf by the Administrator by a general
or special order.

CHAPTER XUI

APPEALY, REVIEW AND REVISION

150. Dadra and Nagar Haveli Co-operative Tribunal—(1) The Administrator
ghall constitute a Tribunal called thc Dadra and Nagar Haveli Co-opcrative
Tribunal to exercise the functions conferred on the Tribunal by or under this Act.

(2) The Tribunal shall consist of a President. and not more than three other
members possessing such qualifications as may be prescribed.

(3) Any vacancy in the membership of the Tribunal shall be filled by the
Administrator.

(4) The powers and functions of the Tribunal may be exercised and dis-
charged by Benches constituted by the President from amongst the members of
the Tribunal including himself:

Provided that, any interlocutory application may be heard by one or more
members who may be present,
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(5) Such Benches shall consist of two or more members,

(8) Where a matter is heard by three members the opinion of the majority
ghall prevail, and the decision shall be in accordance with the opinion of the
majority. Where a matter is heard by an even number of members and the mem-
bers are equally divided, if the President be one of the members the opinion of
the President shall prevail and in other cases the matter shall be referred for
hearing to the President, and shall be decided In accordance with his decision.

(7) Subject to the previous sanction of the Administrator, the Tribunal shall
frame regulations consistent with the provisions of this Act and rules thereunder,
for regulating its procedure and the disposal of its busincss.

(8) The regulations made under sub-gsection (7), shall be published in the
Official Gazette.

(8) The Tribunal may call for and examine the record of any proceeding in
which an appesl lies to it, for the purpose of satisfying itself as to the legality
or 11))1"operty of any decision or order passed. If in any case. it appears to the
"Tribunal tlrat any such decision or order should be madified, annulled or reversed,
the Tribunal may pass such order thereon as it may deem just.

(10) Where an appeal is made to the Tribunal under gection 102, it may, in
order to prevent the ends of justice being defeated, make such interlocutory
-orders pending the decision of the appeal as may appear to it to be just and con-
venient, or such orders as may be necessary for the ends of justice or to prevent
the abuse of the process of the Tribunal.

(11) An order passed in appeal, or in revision under sub-section (#), or in
mview under section 151, by the Tribunal, shall be final and conclusive, and shall
mot be called In question in any Civil or Revenue Court,

(12) The Tribunal hearing an appeal under this Act shall exercise all the
werg conferred upon an appellate court by section 97 and Order XLI in tha
t Schedule of the Code of Civil Procedure, 1908 (V of 1908).

151. Revlew of orders of Tribunal—(1) The Tribunal may, either on the appli-
eatlion of the Registrar, or on the application of any party interested, review its
own order in any case, and pass in reference thereto such order as it thinks just:

. Provided that, no such apiplication made b&"[ the party interested ghall be enter-
tained, unless the Tribunal s satisfied that threre hag geen discayery of new and
important matter of evidence, which after the exercise of due diligence waz not
within the knowledge of the applicant or could not be produced by him at the
time when f{ts order was made, or that there has been some mistake or
error apparent on the face of the record, or for any other sufficient reason:

Provided further that, no such order shall be varied or revised, unless notice
hashbeecrll glven to the parties interested to appear and be heard in support of
guch order,

éZ) An application for review under sub-section (1) by any party, shall be
gl}u ('EI‘r"fbithni ninety days from the date of the communication olf) the order of
e unal.

152. Tribunal to have power of Civil Court—(1) In exercising the functions
<onferred on it by or under this Act, the Tribupal shall have the same powers ug
are vested in a Court in respect of,—

(a) proof of facts by afMdavit,

(b) summoning and enforcing the attendance of any person and examin-
Ing him on oath,

(¢) compelling the production of documents, and
(d) issuing commissiong for the examination of witnesses.

(2) In the case of any such affidavit, any officer appointed by the Tribunal in
this behalf may adminisier the oath to the deponent.

163. Appeals.—(1) An appeal against an order or decision under sections 4, 9,
11, 13, 17, 19, 36, 81 and 160 shall lie,—

(a) if made or_sanctioned or approved by the Registrar, or an additional
or Joint Reristrar on whom powers of the Repistrar are conferred,
to the Administrator,
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(b) it made or sanctioned by any person other than the Registrar, or an
Additional or Joint Registrar on whom the powers ol the Registrar
are conferred, to the Registrar.

(2) An appeal against an order of a liquidator under section 110 shall lie—

(a) to the Administralor if the order was made with the sanclicn or
approval of ihe Registrar, and

(b) to the Registrar in any other case,

(3) An appeal against an order or decision under sections 82, 80, 93, and any
order passed by the Reglstrar for paying compensation to a soclely, and any
other order for which an appeal 10 the Tribinal hus been proviaed unoe~r thig
Act, shall e tn the Tribunal.

(4) An appeal under sub-section (1), (2) or (3) shall be filed within lwo
month. of the date of the commumication of the order or decision,

(51 The procedure to be followed in presenting and digposing of appeals unier
this scction or under any other provisions of this Act shall be such as meay be
prescribed.

(6) Save ag provided in this Act, no appeal shall lic against any ordes, deci-
sion or award parsed in accordance with this Act and cvery such order, decision
or award shall be final, and where any appeal has been provided for, anv order
passed on appeal shall be final and no further appeal shall Jie ngainst it.

154 Extension of perlod of limitation by appellate authority in certaln ¢ages—
In all cases in which it is provided under this Acl that an appeal may be filed
ppainst any decision or order within a specified period, the appellate authority
may admit an a?]peal after the expiry of such period, if the appellant sutis(ies
the appellate authority that he had sufficient cause for not preferring the upteal
within such period.

185. Power of Administrator and Registrar to call for proceedings ol subordi-
nate officers and to pass orders thereon.—The Administrator and the Registrar
may call for and examine the record of any enquiry or the proccedin:s of any
other matter of any officer subordinate to them, except those rcferrod (o in sub-
gection (8) of section 150, for the purpose of satisfying themselves o+ to the
legality or propriety of any declsion or order passed, and as to the regularity of
the proceedings of such officer. If in any casc, il appcars 1o the Admimastrator,
or the Repisirar, that any decision or order or proceedings so called for should
be modified, annulled, or reversed, the Administrator or the Regisirar, as ihe case
may be, may after giving persons affected thereby an opportunity of being heard
pasa such order thercon as it or he may deem just.

CHAPTER XIV
MISCELLANEQUS

167. Reeovery of sums due to Government.—(1) Unless otherwise provided by
this Act, all sums due from a socicty or from an offlcer or memher or past mem-
ber or a deceased member of a society as such to the Government, may be te-
covered as arrears of land revenue.

(2) Sums due from a society ta the Government and recoverable under sub-
gsection (1) may be rccovered, flrstly from the property of the socicty sccondly
in thre case of a society of which the liability of the members is limited from
the members or past members or from thelr estate if they have”dled, subject to
the limit of their lisbility, and, ihirdly, in the case of societies with unlimited
lHability from the members or past members or their estate, il they have died.

(3) The liability under this section shall in all cases be subject to the provi-
slons of scction 34

158. Competency of a member to transfer land or Interest therein to society.—
Notwithstanding anything contnined in the Transfer of Property Act, 1882, (IV of
1882), and the Indian Repistration Act, 1908 (XVI of 1908), it shall be T=wful for a
member of a Co-operative Farming Society to transfer to the societv any 1and he'd
by him or the whole or part of his interest in any land by an agreement and in such
manner as may be prescribed,

159. Reglstrar's powers to recovar r= fiin ~m»ms by attachment and sale of pro-
perty.—(1) The Regigirar or enyv offferr ~uboldinate to him and empowered hv him
{n thiz behalf may, sublect to such rules ag may be made hy the Administrator but
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without prejudice to any other mode of recovery provided by or under this Act,
recover—
(a) any amount due under a decree or order of a Civil Court obtained by a

society,
(b) any amount due under a decision, award or order of t}le Registrar, his
nominee or the board of nominees or Liquidator or Tribunal,

(¢) any sum awarded by way of costs under this Act,
(d) any sum ordered to be paid under this Act as a confribution to the assets
of the society,

together with interest, if any, due on such amount or sum and the costs of recovering
the same by the attachment and sale or by sale without attachment of the property
of the person against whom such decree, decision, award or order has been obtained

or possed,

(2) The Registrer or the officer empowered by him shall be deemed when
exercising the powers under sub-section (1) or when passing any order on any
application made to him for such recovery, to be a Civil Court for the purposes of
article 182 in the First Schedule to the Limitalion Act, 1963 (36 of 1963).

160. Registrar’s powers to issue directions.—(1) With the prior approval of the
Administrator, the Registrar may, from time to time, give all or any of the socie-
ties, or any class or classes of societies, such directions as in his opinion are neces-
sary or expedient for the purposes of securing the proper implementation of the
production programme, linking and co-ordinating of co-operative activities such as
marketing and credit, conforming to co-operative discipline with respect to the im-
plementation of co-operative production and other developmental programme ap-
proved or undertaken by the Government or for carrying out any of the purposes
of this Act. It shall be the duty of every society to comply with such directions.

(2) If such directions are not complied with by any society within the preseribed
period, the Registrar may call upon any officer of such society whom he considers
to be responsible for the carrying out his directions and, after giving such officer
an opportunity to be heard, may without prejudice to any other action which may
be taken against such society or officer under the provisions of this Act, require
him to pay to the assets of the society such sum not exceeding ten rupees as the
Registrar may think fit for each day until the Registrar’s directions are carried
out. Such sum if not paid shall be recoverable as an arrear of land revenue.

161. Power to exempi societies from provisions of Act.—The Administrator
may, by general or special order, tc be published in the Official Gazette, exempt
any society or class of societies from any of the provisions of this Act, or may
direct that such provisions shall apply to such society or class of societies with such
modifications not affecting the substance thereof as may be specified in the order:

Provided that, no order to the prejudice of any society shall be passed, with-
out an opportunity being given to such society to represent its case.

162. Delegation of powers of State Government and of Registrar.—The Admini-
strator may by notification in the Official Gazette and subject to such conditions.
as he may think fit to impose, delegate—

(a) any power exercisable by it under this Act except the power under sub-
section (1) of section 153 and section 168 thereof to the Registrar;

(b) all or any of the powers of the Registrar under this Act to any com-
mittee constituted or to any co-operative federal society recognised
under section 95.

163. Branches etc. of socielies outside the State.—(1) No society shall open a
branch or a place of business outside the Union territory of Dadra and Nagar
Haveli, and no co-operative society registered elsewhere m India shall open a
branctk or a place of business in the Union territory of Dadra and Nagar Havely,
without the permission of the Registrar.

(2) Every co-operative society registered under any law elsewhere in India and
permitied to open a branch or a place of business in the Union territory of Dadra
and Nagar Haveli under sub-section (1) or which has a branch or a place of busi-
ness in the Union territory of Dadra and Nagar Haveli at the commencement of
this Act, shall, within {hree months from the dafe of the opening of such branch
or place of husiness or from the date of the commencement of 1" is Act, as the case
may be, file with the Registrar a certified copy of the by-lavs and amendments
and, if these be not in English a certified translation thereof in English or Hindi
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and shall submit to the Reglstrar such returns and information as are submitted
by similar societles registered under this Act in addition to those which may be

submitted to the Registrar of the State or Tinion territory where such society is
registered.

(3) The provislions of sub-sections (1) and (2) shall not apply to co-operative

aocile_ties to which the provisions of the Multi-Unit Co-operative Societles Act, 1942
applies.

(4) Nothing in sub-section (1) shall affect a society which has s branch or a

place of business outside the nion territory of Dadra and Nagar Haveli at the
-commencement of this Act.

164, Registrar and other officers to be public servants.—The Registrar, a person
exercising the powers of the Registrar, a person authorised to audit the accounts of
a soclety under section 84, or to hold an inquiry under section 86, or to make an
inspection under section 87, and a person appointed as Special Officer under sectlon
81 or as a mominee or board of nominees under section 98, or as a liquidator
under section 108, and all members of the Tribunal shall be deemed to be public
servants wilhin the meaning of section 21 of the Indlan Penal Code (XLV of 1860).

165. Indemnity for acts done in good faith.—No suit, prosecution or other legal
proceedings shall lle against the Reglstrar or any person subordinate to him or

acting on his authority, in respect of anything in good faith done, or purported to
be done by him by or under this Act.

166. Bar of jurisdiction of Courts.—(1) Save as expressly provided In this Act,
@0 Civil or Revenue Court shall have any jurisdiction In respect of—

(a) the registration of a society or its by-laws, or the amendment of its by-
laws, or the dissolution of the committee of a soclety, or the manage-
ment of the society on dissolution thereof: or

(b) ang dispute required to be referred to the Registrar, or his nominee, or
oard of nominees, for decision;

(¢) any matter concerned with the winding up and dlssolution of a soclety.

(13) While a soclety is being wound up, no suit or other legal proceeding relating
“to the business of such society shall be proceeded with or Instituted against the
society or any member thereof, or any matter touching the affalrs of the soclety,
«axcept by leave of the Reglstrar, and subject to such terms as he may Impose.

(3) All orders, decislons or awards passed in accordance with this Act or the
rules, shall, subject to the provisions for appeal or revision in this Act be final; and
inoe such order, decision or award shall be liable to be challenged, set aside, modi-
fied, revised or declared vold in any Court-upon” the merits, or upon any other
ground whatsoever except for want of jurisdiction,

167. Notice necessary In sults.—Save as otherwise provided in this Act, no
sult shall be instituted against a society, or any of fts officers, In respect of any
act touching the buginess of the society, until the expiration of two monthe next
after notice In writing has been delivered to the Reglstrar or left at his office; stat-
ing the cause of action, the name, description and place of residence of the plain-
tiff and the relief which he claims, and the plaint shall contain a statement that
such notice has been so delivered or left,

168. Rules.—(1) The Administrator may, by notificatlon in the Official Gazette,
make rules for carrying out the purposes of this Act,

(2) In particular and without prejudice to the generality of the foregoing
-power, such rules may be made—

(a) for the whole or any part of the Union territory of Dadra and Nagar
Haveli and for any soclety or class__ef-ﬂgcietiea, and

(b) to provide for all matters expresdly required or allowed by Llhis Act
to be prescribed by rules.

(3) The power to make rules conferred by this section is subject to the cond!-
tion of fthe rules being made after previous publlcation.

(No. F.10/1/65-UTL-74)
A, D. PANDE, Ji. Seey.
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