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MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 10th April 19635

5.0. 1212.—In exercise of the powers confcrred by section 3 and sub-section
(1) of section 4 of the Dock Workers (Regulation of Employment) Act, 1948 (9
of 1948), the Central Government hereby makes the following Scheme for the
Port of Mormugao, the same having been previously published as required by
the said sub-section, namely:—

THE MORMUGAO DOCK Wogé{%s (REé(g;ILATION OF EMPLOYMENT)

1. Name of the Scheme.—The Scheme may be called the Mormugao Dock
Workers (Regulation of Employment) Scheme, 1965 (hereinafter referred to as

the Scheme).

2. Objects and Application.—(1) The objects of the Scheme are to ensure
greater regularity of employment for dock workers and to secure that an ade-
quate number of dock workers is available for the efficient performance of dock

work.

(2) The Scheme relates to the Port of Mormugao and applies to the classes or
descriptions of dock work and dock workers sel out in Schedule I:

Provided that the Scheme shall not apply {o any dock worker unless he is
employved or registecred for employment as a dock worker.

(3) The scheme shall apply 1o registered dock workers and registered
cmployers.

(349 )
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(4) Nothing in this Scheme shall apﬁiy to any class or description of dock
work and dock workers in the Indian Naval Dockyard, Mormugao or any ship
of the Indian Navy,

3. Interpretation.—In this Scheme, unless there is anything repugnant in the
gsubject or context—

(a) “Act” means the Dock Workers (Regulation of Empioyment) Act,
1948 (0 of 1048);

(b) “Administrative Body” means the Administrative Body appomted
under clause 5;

(c) “Board” means the Mormugao Dock Labour Board constituled under
11:154ea)dock Workers (Regulation of Employment) Act, 1948 (9 ol
H )

(d) “Chairman” means the Chairman of the Board;

(e) “daily worker” means a registered dock worker who is not a monthly
worker; i

(f) “dock employer” meansg the person by whom a dock worker is employed
or is to be employed and includes & group of dock employers formed
under clause 16(1)(d);

(g) “dock work” means operations at places or premises to which the
scheme relates; ordinarily performed by dock workers of the classes
or description to which the Scheme applies;

(h) “employers’ register” means the register of dock employers main-
tained under the Scheme;

(i) “Executive Officer” means the Executive Officer of the Board;
(3) “Labour Officer” means the Labour Officer appointed under clause 13;

(k) “monthly worker” means a registered dock worker who is engaged by
a registered employer or a group of such employers on monthly basis
under a contract which redquires for its ternunatlion at least one
month’s notice on either side;

(1) ‘Personnel Officer” means the Personnel Officer appointed by thc Board
under clause 6;

(m) “register or record” means the register or record of dock workers
maintained under the Scheme;

(n) “registered dock worker” means a dock workcer whose name is for the
time being entered in the register or record:

(0) “registered employer” means a dock employer whose name is for the
time being entered in the employers’ rvegister;

(p) “reserve pool” means a pool of registered dock workers who are avail-
able for work, and who arc not for the time being in the employment
of a registered employer or a group of dock employers as monthly
workers;

(q) “rules” mean the Dock Workers (Regulation of Employment) Rules,
(r) “vessel” means an occan goinf' vessel or ship whose gross registered
lonnage is not less than 350 {ons;

(s) “week” means the period commencing from midnight of Saturday and
ending on the midnight of the next succeeding Saturday.

4. Constitution of the Board.—The Board shall be consiituted in accordance
with rules 3 to 6 of the rules.

.5. Adminisirative Body.—(l) The Central Government mal, by notilicallon
in the Official Gazctte, appoint 1he Mormugao Stevedores’ Association Limited, or
any authority or person as the Administrative Body for the purpuse of carrying
on the day to day administration of the Schcme:

Provided that where such person ig appointed under this sub-clause, he shall
discharge such of the functions of the Administrative Body, subject to such
restrictions and modifications, as the Centiral Government may, by notification
in the Officinl Gazette, specify.

(2) The Administrative Body shall subject to the supervision and control of
the Board and the Chairman and subject to the provisions of clause 46 carry on
the day-to-day administration of the Scheme.



Suc. 8 ()] THE GAZETTE OF INDIA EXTRAORDINARY ‘ 3%%

(3) The Central Government may for sufficient cause remove the Administra-
tive Body appointed under sub-clause (1):—

Provided that the Administrative Body shall not be removed unless it has
been given a reasonable opporiunity of being heard.

8. Executlve Officer and Personnel Offlcer.—The Board may appoint an
Executive Officer, a Personnel Officer and such other officers and staff, and pay
them such salaries, and allowances and prescrihe such terms and conditions of
gervice as it deems fit:

Provided that no post the maximum salary of which exclusive of allowance
19 rupees six hundred and ahove per mensem shall be created, and no appointment
to such post shall be made by the Board except with the previous approval of
the Central Government:

Provided further that the sanction of the Central Government shall not be
necesgary to any appointment in a leave vacancy of a duration of not more than
one month.

7. Functions of Board.—(1) The Board may take such measures ag it may
conslder desirable for furthering the objectives of the Scheme set out in clause
2, including measures for:

(a) ensuring the adequate supply and the full and proper utilisation of
dock labour for the purpose of facilitating the rapid and economic
i:\,n'r%-round of vessels and the speedy transit of goods through the

ort;

(b) regu]atingr the recruitment and entry into and the discharge from the
cheme of dock workers and the allocation of registered dock
workers in the reserve pool to registered employers;

(c¢) determining and keeping under review in consultation with the
Administrative Body the number of registered employers and
registered dock workers from time to time on the registers or records
and the increase or reduction to be made in the numbers in any such
register or record;

(d) keeping, adjusting and mainlaining the employers' registers, enteying or
re-entering therein the name of any dock employer and, where
circumstances so require, removing from the register the name of
any registered employer, either at his own request or in accordance
with the provisions of the Scheme;

(e) keeping, adjusting and maintaining from time to time such registers or
reeords, as may be necessary, of dock workers including any registers
or records of dock workers who are temporarily mot available for
dock work and whose absence, has been approved by the Administra-
tive Body and, where circumstances so reguire, removimy from any
register or record the name of any registered dock worker either
gthhis own requesli or in accordance with the provisions of the

cheme;

(f) the grouping or regrouping of all rcgisiered dock workers into such
groups as may be determined by the Board after consultation with
the Administrative Body and ihereafter reviewing the grouping of
any registered dock worker on the application of the Adminisirative
Body or of the registered dock worker;

(g) making provision for the training and welfare of registered dock
workers including medical services in so far as such provision does
not cxist apart from the Scheme;

(h) levying and recovering from registered employers contribulions In
respect of the expenses of the Scheme;

(1) making provision for health and safety measures in places where dock
workers arc employed in so far as such provision does not exist
apart from the Scheme;

(6] maintaining and administering the Dock Workers Welfare Fund and
recovering from all registered employers contribution towards the
Fund in accordance with the rules and recovering from all registerced
employers contribution of the Fund framed unger clause 36



€k) maintaining and administering a Provident Fund and a Graluity Fund
for registered dock workers in the reserve pool;

(1) borrowing or raising money and issuing debentures or other sevurities
and, for the purpose of securing any debt or obligation, movtgaging
or charging all or any part of the property of the Board.

¢4) The inceme and property of the Board from whatever source derived shall
be applied solely towards the objecls of the Scheme including, health, safety,
training and welfare measures for dock workers and no portion thereof shall be
or transferred directly or indireclly by way of dividend, bonus or otherwise
y way of benefit to the members of the Board; provided that nothing herein
shall prevent the payment of reasonable and proper remuneration and expenses
to any offlcer or servant of the Board or to any member of the Board in return
for any services actually rendered to fhe Board. nor prevent the payment of
interest at a reasonable rate on money lent or reasonable and proper rent for
premises demised or let, by any member to the Board nor prevent the incurring
of expenditure on welfare measures, if any, for the staff of the Board.

(3) The Board shall cause proper accounts to be kept of the cosl of operating
the Scheme and of all receipts and expenses under the Scheme.

(4) The Board shall submit to the Central Government—

(1) as soon as may be aftcr the first day of April in every year and not
later than tKe thirty-first day of October an annual report on the
working of the Scheme during the preceding year ending the thirty-
first day of March together with an audited balancc sheet; and

(ii) copics of proceedings of the meetings of the Board.

§. Regponsibilities and Dutles of the Board in meeting.—The Board in meeting
shall be responsible for dealing with gl mallers of policy and in particular may—
(a) fix the number of workers to be registered under various categories;
(b) increase or decrcasc the numhber of workers in any category on the
register from time {o lime as may be necessary after a periodical
review of the registers and anticipated requirements;
(c) sanction the temporary rcgisiration of a specified number of workers
in any calegory for a speccified period;
(d) consider registration of new employers on the recommendalion of the
Chairman,;
(e) prescribe forms, records, registers, statements and the like required to
be maintained under the Scheme;
(f) determine the Wages, allowances and other conditions of service, and
refix the guaranteed minimum wages in & month after annual review;
(g) flx the rate of levy under clause 54(1);
(h) ix the rate of contributlon to be made by registered employers to the
Dock Workers Welfare Fund; .
(i) appoint, abolish or reconstitute Committees under clause 37;
(j) sanction the Annual Budget;
(k) appoint the Personnel Offlcer;
(1) subject to the provisions of clause 6 sanction creation of posts the
maximum salary of which exclusive of allowances is upto rupees
600 per month and make appointments to such posts;
(m) make recommendations to the Central Governmeni about changes in
Schedule I;

(n) make recommendations to the Central Government about any modi-
fications in the Scheme;

(o) endeavour to settle disputes about which a request for adjudication
has been made to the Central Government by the parties concerned
and report to the Government the results of such endeavours;

(p) discuss stalistics of output of labour and lurn-round of ships and
record its observations and directions; and

(q) sanction the opening of accounts in such scheduled Banks as it may
direct and tgg operation of such accounts by such persons as the
Board may from time to time direct.
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%, Annual Fstimates.—The Chairman shall, at a special meeting to be fasld
before the end of February in each year may lay before the Board the emmm)
budget ms received from the Administrative Body under clause 12(i) of this
Scheme, for the year commencing on the first day of April then next ensuing
in such detail and form as thc Board may, from time to time, prescribe. The
‘Board ehall consider the estimate so presented to it and shall, within four wesks

of its presentation, sanction the same either unaltered or subject to such alters-
tions as it may deem fit.

10. Regponsibility and Duties of Chairman.—(1) The Chairman shall have full
administrative and executive powers to deal with all matters relating to the
day-to-day administration of the Scheme and in particular:—

(a) to ensure that the decisions of the Beard in regard to the adjustment
of the workers' registers are carried out expeditioualy;

(b) to ensure that the sanctions for temporary registration of workers are
carried out without delay;

(c) (i) to supervise and conirol ihe working of the Administrative Body;

(ii) to take suitable steps if any irregularities are detected by him or
brought to his notice;

(d) Lo ensure in consultation with shipowners or shippin%h agents that
proper and adequate supervision is provided by e registered
employers over the workers employed on their ships;

(e) lo ensure that the provisions of the Scheme in regard to transfer amd
promotion of workers are carried out;

(f) to constituie Medical Boards when required;

{g) to ensure that conditions. laid down in the Schcme, for the registration
of employers are complied with by them;

th) to ensure that all forms, registers, returns and documents, prescribed
under the Scheme, are properly maintained;

(i) to ensure that suitable statistics in regard to the output of labour and
the iurn-round of ships are compiled and placed before the Board
every quarter with appropriate remarks and explanations;

{j) (1) to sanction the creation of posts the maximum salary of which
exclugive of allowances is uplo rupees 400 per month and;

(ii) to makc appoiniments to posts the maximum salary of which
exclusive of all allowances 15 upto rupees 400 per month-

4k) to take disciplinary action against workers and employers in accordance
with the provisions of the Scheme:

{1) to allow relaxation in the maximum number of shifts per worker per
week or per month, and to report such cases to the Board;

{m) to declare that there has been a ‘go-slow’ and to take action as autho-
rised under the Scheme;

{n) to declare a ‘state of emergency’ and to take actlon as authorised under
the Scheme;

(0) to make a report, when necessary, to the Central Government under
rule 6 of rules;

(p) to sanction the transfer of a monthly worker to the reserve pool at

the request of the employer or the worker as provided for ,in the
Scheme;

«(q) to5gea1 with appeals from workers and employers under clauses 4§ and

{r) tofill an unexpected vacancy in the post of Executive Officer for a period
of less than one month and report such matter to Central Govern-
ment for approval; and

(s) to discharge all other duties and responsibilities speciflcally veated in
the Chalrman under the Scheme.

(2) The Chairman may subject to such conditions as he thinks fit delega’+
i writing to the Executive Officer any of the functions under sub-clause (i,
excepting those mentioned in items (j)(i)(ii), (m), (n), (o), (gq), (r) and (s).
Such delegation, however, shall not divest the Chairman of his powers.
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.. 11. Responsibility and Dutles of the Fxecutlve Officer—The Executive Officer
¢hatl be a whole:time officer of the Board and shall assist the Chairman in the
distharge of his functions and in particular shall;—

(a) discharge all functions relating to disciplinary action against registered
E?plo%ers and dock workers to the extent permitted under clause
; an
(b) exercize such other functions as arc delegated to him in writing by
the Chairman.

12. Funetions of the Administrative Body.—Without prejudice to the powers
and functions of the Board, the Chairman and the Executive Officer, the
Administrative Body shall be.responsible for the administration of the Scheme
and shall in particular be responsible for—

(n) keeping, adjusting and maintaining the employers’ register, entering
or re-entering therein the name of any dock employer and, where
circumstances so require, removihg from the register the name of any
registered employer, cither at his own request or in accordancc with
the provisions of the Scheme;

(b) keeping, adjusting and maintaining from time to time such registers
or records as may bc necessary of dock workers, including any
registers or record of dock workers who are temporarily not avail-
able for dock work and whose absence has been approved by
the Administrative Body and where circumstances so require
removing from any register or record the name ol any registered
dock worker either at his own request or in accordance with the
provisions of the Scheme;

(¢) the employment and coniral of registered dock workers available for
work when they are not otherwise employed in accordance with the
Scheme;

(d) the grouping or re-grouping of registered dock workers in accordance
with the instructions received from the Board in such groups gs may
be determined by thce Board:

(e) the allocation of registered dock workers in the Reserve Pool who are
available for work to registecred employcrs and for this purpose the
Administrative Body shall— .

(i) he deemed to act as an agent for the employer,

(i1) make the fullest possible usc of regislered dock workers in the reserve
pool,

(iii) keep the record of altendance, at call stands or control points of
registered dock workers.

(iv) provide for the maintenance ol records of employment and carnings;

(v) subject to the allotment of work by rotation under clause 30(3).
allocate workers In accordance with clauses 20 and 31. and

(vi) make neccessary enfries in thc Attendance Card and Wage slip of
workers in the reserve pool as laid down in clause 23;

(f) (i) the colleclion of levy, contribution to the Dock Workers Welfare
Fund or any olher contribution from the cmploycrs as may be pres-
cribed under the Scheme;

(ii) the collection of workers’ contribution to the Provident Fund,
Insurance Fund or any other fund which may he constituted
under the Scheme;

(iii) thc pavment as agent of the registered employer to each daily
worketr of all earnings properly duc to the worker from the employer
and the payment to such workers of all monies pavable by the Board
to those workers in accordance with the provisions of the Scheme.

€g) appointing, subject to budgel provision, such officers and servants from
tim~ to time as may he nccessary:

Provided that the ereation of posts the maximum salary of which cxclusive
of allowances is upto Rs. 300 per month and appointment of persons to such posts
shall be subject to elauses 8(1), 10(1)(j) and 10(1) () (i),
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(h) the keeping of proper accounts of the cost of operating the Scheme and
of all receipts and expenses under it. and making and submitting to
the Board an annual report and audited balance-sheet;

(i) the framing of the budget annually, submitting the same to the Boeard
on or before the fiftecnth day of February in each year and getting
it approved by the Board;

() main&aining complete service records of all registered dock workers:
an

(k) such other functions as may from time to time, subject to the pro-
visions of the scheme, be assigned to it by the Board, the Chairman
or the Executive Officer.

13. Labour Officer— (1) The Poard mav eppoinl a Labour Officer to carry out

such funetions as may be assigned to him consistent with the provision of the
Scheme.

(2) The Administrative Body, when it consists ol employers of dock workers
shall appoint a Labour Officer with the approval of the Board. The Labour
Officer shall, under ihe supcrvision and control of the Administrative Body.
carry out such functions ag may be assigned to him by that Body consistent with
the provisions of the Scheme.

14, Functions of the Personnel Officer.—The Personnel Officer shall assist the
Executive Officer generally in the discharge of his dutics and shall, in particular,
carry out functions vesied in him under clause d46.

15. Officers appointed by the Central Government for proper working of the
scheme.— (1) Notwilhstanding the provisions of clauses 5, 6. 12 and 14, the Ccr:iral
Government may in its discretion appolint, from time to lime, in consultation wilh
the Chairman of the Board one or more officers and entrust to such officer or
officers such functions as it may deem fil for the proper working of the Schemc.

(2) Such officer or oflicers shall be sutbject {o the gencral supervision and con-
trol of the Chairmman and be paid [rom the funds of the Board. Hce/They shall
hold office for such period and on such lerms and condilion: as the Central
Government may determine.

16. Maintenance of registers etc.-—(1) Employers’ register.---(a) There shall be
a register of employers.

(b) In so far as the application of the Scheme 1o stevedore labour is concerned,
every stevedore or stevedoring firm who/which is at present working as stevedore
shall be entitled to be registered under the Scheme but no such person/firm shall
be so entitled unless he/it applies for registration on or before the date so fixed
by the Board for the purpose.

(c) Persons/firmg other than those who are decmed to have heen registered
under ilem (b) shall not be registercd as stevedores unless the Board considers il
cxpedient and necessary to do so.

(d) The Board may, subject to such conditions as it may with the previous
approval of the Central Government prescribe in this behalf, permit persons/
firms registered under item (b) or (c¢), to form one or more groups, and each
groukp so formed shall be treated as one cmployer only for cmployment of monthly
workers:

Provided that the Board shall have power 1o make with the previous approval
of the Centrai Government such alterations or modiflcations in the conditions
prescribed, as it may deem necessary from time to time:

Provided further that the Board may revoke, from such dale as it may specify.
the permission given to any group of employers if, alter giving an opportunity
lo 1he group of employers to show cause against the proposal and after con-
sidering ifs representations if any, the DBoard is satisfied that {he group ol
criployers has failed to comply, in part or in full, with the conditions prescribed
for the formation of such group, and thereupon the said group shall stund dis-
solved from such date.

t2) Workers Reglslers.—(a) The workers registers shall be maintained in
the forms prescrihed by the Board for this purpose.
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as.

—

(b) The registers of stevedore workers shall be as under, namely:—

(i) Menihly Register—Register of workers who are engaged by each
stevedore on contract on monthly basis and who are known &%
monthly workers.

(i1) Reserve Pool Register.—Register of workers other than those em the
monthly register and known as Reserve Pool workers. This register
ghall include a sub-pool of stevedore mazdoors to fill casupl vacencies
in gangs. The workers included in such a sub-pool shall be known
a8 leave reserve workers,

17. Clamsification of Workers in Regilaters.—(1) The Board shall arrange for
the classification of workers by categories in the registers.

(2) Dock workers registered under the Scheme shall be classified into:—
(a) Gang Workers.
(b) Winchdrivers.

18. Fixation of number of workers on the register.—(1) The Board shall in
consultation with the Administrative Body or otherwise determine, before the
commencement of registration in any category, the number of workers required
in that category,

(2) A registered employer or a group of employers may subject to such con-
ditions as may be prescribed by the Board in this behalf increase the number of
workers on his/its monthly registers by selecting workers from the reserve pool.

19. Re{lstration of existing and new workers.—(1) (a) Any stevedore mazdoor
who on the date of the commencement of the Scheme is mlready registered with
the Mormugao Stevedores Association shall be entitled to registration, But no
guch person shall be so entitled unless he applies for regisiration on or hefore
the date flxed by the Board for this purpose.

(b) The qualification for new registration shall be such age as may he pres-
cribed by the Board having regard lo local conditions but not exceeding 40 years,
physical fitness, capacity and/or cxperience. Indian Nationals only shall be
eligible for registration.

(¢) Registraiion of workers in any new category shall be done from among
workers who have been or were working in the porl on any such date as the
Board may prescribe on this behalf and selection for registration shall be made
ag far as possible on the bagis of seniority, i.e.,, in the order of the total period
for which a dock worker has worked in that category provided that lhe worker
iz medically fit and is not more than 60 years of age.

(2) The following principles shall apply in respect of registration of new
{:ate cgies thlch may after the date of enforcement of lhe Scheme be included
n Schedule I—

(a) Before a worker is registered in any of the above categories, the Board
shall under clause 18(1) make a thorough investigation with a view
to arriving at an estimate ol the number of workers in that category
that are lﬁxely to be required out of all the bonafide workers in that
category who may then be working in the docks.

(b) There shall be a provisional registration based on the anticipated
requirements and the mere fact that a worker has been working
before in the port shall not automatically entitle him to reglstration.

(c) After the provisional registration has been completed, the booking in
rotation shall start without allowing, at that stage any financial
beneflts other than wages which accrue to registered workers under
the Scheme.

(d) A re-assessment of the requirement shall be made after six months
in the light of the actual employment obtained by workers pro-
vigionally registered and the provisional registration shall then be
adjusted accordingly. The payment of attendance allowance under
clause 33 only shall commence from that time.

(&) The working under these conditions shall be examined after a year of
the introduction of the rotational booking with a view to fixing the
number of days for which the guaranteed minimum wages under
¢lause 32 should be paid. From then onwards the workers will be
entitled to all the benefits under the Scheme,
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¢(f) The minimum number of days in a month for which wages wre
guaranteed under clause 32 to categories of workers Jren'uualy
registered shall not automatically be claimed by workers the exde-
ories to be registered after the date of enforcement of the Scheme.
uch minimum number of days may vary from category to catemdty

as determined under item (e¢) above.

{z) The wages of the workers in categories which may be registered aftier
the date of enforcement of the Scheme, shall be such as may be fixed
by the Board from time to time.

(3) The Board may from time to time permit the registration of workers
temporarily for such periods and on such terms and conditions of service ag the
Board may specify:

Provided that the workers registered temporarily shall be entitled to
-attendance allowance under clause 33 and shall have the same obligations as
registered dock workers in the reserve pool.

(4) Any fresh recruitment, whether on a temporary or permanent bagis in
-any category in which dock workers have already been registered under the
‘Scheme shall be done from amongst workers registered with the local Employ-
‘ment Exchange. If. however, the requirement exceeds the number of suitakle
men available on the register of the Employment Exchange on the day of the
requisition, direct recruitment after absorbing suitable men from the Employ-
Tment Exchange register may be made.

(5) New workers re%istered under item (b) of sub-clause (1) will he on pro-
bation for a period of three months before being placed on a permanent basiz on
‘the registers.

(6) Notwithstanding any other provision of ithe Scheme, where the Board
is of opinion that a dock worker has securcd his registration by furnishing talse
information in his application or by withholding any information required
‘therein, or where il appears that a worker has been registered improperly or
incorrectly, the Board in mecting may direct the removal of his name from the
registers:

Provided that before giving any such direction, the Board shail give hir an
«opportunity of showing cause why the proposed direction should not he 1ssued.

20. Prometion and transfer of workers.—(1) A vacancy, other than a casual
vacancy, in any catcgory of worker: in a reserve pool register shall ordinarily
be filled by promotion of a worker from the next lower category.

(2) A vacancy other than a casual vacancy, in any category of monihlv
workers may be fllled only by promotion from lower categories of monthlv
workers of the same employer or group of employers or, if no person is suitahle
for promotion from lower categories of monthly workers of the same employer
Qr group of emgloyers, by iransfer of a worker in the same or from the reserve
pool who may be selected by a registered employer or a group of employers.

Explanation—The criteria for promotion shall ordinarily he:—-
(a) seniority,

(b) merit and fitness for work in the category lo which promotion 1s to
made, and

(c) record of past service.

Note.—A transfer from the reserve pool register to the monthly register in
1he same category or vice versa shall not be deemed a promotion.

(3) The Chairman or the Executive Officer may for sufficient and valid reasons
allow the transfer of a monthly worker to the reserve pool on a request in writing
of the employer or the worker explaining fully the reasons for the transfer
provided that such transfer shall be subject to the fulfllment of any contract sub-
sigting between the monthly worker and his employer regarding termination of
employment. No transfer shall take place without the prior approval of the
Chairman or the Executive Officer.

(4) If the gervices of a monthly worker are terminated by an empioyer for an
act of imdiscipline or misconduct, he may apply to the Board for employment 1n
the reserve pool. The Executive Officer on behalf of the Board shall then decide
on the merits of the case whether or not the worker should be emploved and if
g0, whether in the same or a lower category.
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(5) It a monthly worker is transferred to or employed in the reserve pool
under sub-clause (3) or sub-clause (4), as the case may be, his previous zervice
shall be reckoned for all benefits in the reserve pool and the employer shall
transfer to the Board all benefils that have accrued to the worker in respect of
his farevious service ag if such service had not been transferred. The cmployers
shall in particular contribute to the Board such amount as may be appropriate
towards the worker’s leave, Provident Fund or gratuity that may be due to
him on the date of such transfer.

21. Medical Examination.——(1) A new worker before registration shall under-
go, free of charge, a medical examination for physical fitness by a Medical Officer,
nominated by the Chairman for this purpose. A worker found medically unfit
by a Medical Officer may apply in writing to the Chairman and simultaneously
deposit with him such fees as may be prescribed in this behalf, for examination
by a Medical Board. On receipt of such a request, the Chairman shall sel up a
Medical Board. The decision of the Medical oarél shall be final and a worker
who is medically unfit shall not be entitled to registration.

(2) If the Administrative Body deems it necessary, a worker shall undergo
free of charge a medical examination by & Medical] Board to be constituted by
the Chairman. The decision of the Medical Board shall be final. If a worker is
found permanently unfit by the Medical Board the Chairman shall terminate his

services forthwith.

22. Faclllties for training.—The Board shall make provision for training of
suitable registered workers in the duties of winchdrivers or in any other dulies
like signalling etc. thal it may deem necessary.

23. Registratlon fee.—A regisiration fec of rupces two shall be pavable 1o the
Board by each worker at the time of registration under the Schemc:

Provided however that the fee for workers registerced at the commencement
of the Scheme shall be rupee one.

24. Bupply of cards.—(1) Every rcgislered worker shall be supplied free of
cost with (i) an Idenlity Card, (i1) an Attendance card and (iii) Wage glips in the
forms prescribed by the Board.

(2) In case of loss of a card, a fresh card will be issued hut {hc cost thereof
which will be fixed by the Board, shall be payable by the warker concerncd.

25. “Service Records” for registered workers.—A “‘Service Record” for cvery
monthly and daily worker shall be maintained by the Administrative Body in
a4 form to be prescribed by the Board which shall contain, among other things,
a complete record of disciplinary actions taken against the worker, promotions,
commmendations for good work etc. Such details in respect of monthly workers,
shall be supplied to the Administrative Body by the registered employers.

26. “Record Sheets” for registered employers—The Personnel Officer sghall
maintain a “Record sheet” in respect of each registered employer in a form to be
prescribed by the Board which shall contain, amon% other things, a complete
record of disciplinary actions taken against the registered employer.

27. Surrender of cards.—(1) A worker's card shall be surrendered to the
Administrative Body in any of the following circumstances, namely—

(a) when proceeding on leave for three days or more;
{b)} when retiring from service;

(¢) when dismissed or discharged from service;

(d) when temporarily suspended; or

(e) on death.

(2) Every employer of a monthly worker will also surrender ihe card of the
worker to the Administrative Body in the case of (a), (b), (¢), (d) or (e) above.

28. Fntrics in Attendance Cird and Wapge Slip.—(1) A registered dock worker
in the reserve pocl shall hand over {o the Administrative Body st the tim- he
iz allocated for work to » rvegistered emplover hiz Attendance Card. The Admi-
nistrative Body shall make necessary entries in the Attendance Cuard in respect
of the period of work done Ly the worker and return it 1o him hefore the expiry
of his engagement., For each day of work, the Administrative Body shall supply
as soon &S possible a wage slip showing the wages carned by a worker.
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(2) A monthly worker shall hand over 1o his employer at ihe time when
he is allotted work on a ship his Attendance Card. he said employer shall
make necessary entries in the card in respect of the period of work done by the
-vorker and return it to him before the conclusion of his allotled work. For each
day of work, the ecmployer shall supply as soon as possible a wage slip showing
the wages earned by a worker.

29. Employment of Workers.—(l) A monthly worker of a particular category
attached to a registered employer or a group of employers shall be entitled Lo
be employed for work in that category by that employer or group of employers,
in preierence to uny worker of the same category in the reserve pool,

(2) If the number of workers on the monthly register in a particular category
is not sufflcient for the work available, the workers on the reserve pool tegister
in that category shall he employed.

(3) A monthly worker of one employer or a group of employers shall not be
emploved by anolher employer or roup of employers, except with the previous
approval of the Chairman or the Executive Ofheer.

30. Employment In Shifts.—(1) Workers ghall be employed in shilts.

(2) (a) A worker shall not ordinarily be employed in two consecutive shifts
nor shall a worker be employed in two consecutive shifls on each of two succes~
sive days. In no casc shall g worker be employed in three consecUtive shifts,

(b) Normally a worker in the reserve pool shall not be cmployed for more
than 6 shifts in a week or 27 shifts in a month, but when there is shorlage of pool
workers, the pnol workers may be emploved uplo 9 shufts 1n a week or 33 shilts
in a month.

(c) Normallv a menthly worker shall not be employed (nv more than 6 shifis
in a weck or 27 shifts in a month, but wnen a worker in the reserve pooul who
hag nol reached the maximum limit of employment defined in 1tevi (M above is
not availahle, 4 monthly worker may be employed upto 9 shilts iu a woel; or 33
shifts in a month.

_ (d) In syceial circumstances, the Chairman may relax tonnorarily {0 restric-
tions under 1roms (b and (¢) 1o the coxtent Necessary.

() Workers working more than one shift in a day will be entitled to the
normal rate of wapes for work in each shift.

(3) Workers ol cach calegory on the ieserve pool resisier shall be allotied
work by rotation.

(4) Where work is carried on by a gang, the allotment of workers by rotation
shall be by gangs.

31. Filling up of Casual Vacancies—Casual vacancles in the monthly and
reserve poo. registers shall be fllled up by rotational booking.

32. Guaranteed Minimum Wages in a Month.—(1) A worker in the reserve
pool register shall be paid wages at least for fifleen days in a month at the wage
rate, inclusive of dearness allowance as prescribed by the Board appropriate to
the category to which he permanently belongs, even though no work is found
for him for the minimum number of twelve days in & month. The days on which
work is allotted to the worker shall be counted towards the twelve days meon-
tioned above The guaranteed minimum wages in a month shall bo:—-

(a) for the number of days for which wages arc puaranteed in a month
subject to the condition that the worker attended for work on all
days of the month as directed by the Administrative Body; or

(b) proportionate to the number of dnys on which the worker attended
for work provided hc wuas excused from attendance on all the
remaining days of the month, .

(2) Subject in the provisions of sub-claw.e (1) the minimum number of deys
In a month for which wages arc guaranieed may be fixed by the Board for each
year on the busis of the monthly average employment obtained by ithe workers
in the reserve pool in the lowost categories of stevedore workers during the pre-
ceding year until the minimum nwumber of davs reaches 21, provided the numboer
so fixed shall not, in any case, be less than the number In the preceding year.
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Note—This method of assessing the average employment i3 detniled 0
ScmenuLe IL

(3) The minimum number of days for which wages shall be guaranteed under
sub-clauges (1) and (2) shall not automatically apply to workers in new categonies
that may be registered after the date of enforcement of the Scheme. The mini-
mum number of days for which wage: shall be guaranteed to these categorfes
shall be determined under clause 19(2){e). The annual reflxation of the minimum
number of days as under sub-clause (2) shall be done independently in their case

also.

Explanation.—In sub-clauges (1), (2) and (3) of thiz clause a ‘day’ shail mean
a ‘shift’,

33. Attendanee Allowance.—Subject to the other provisions of the Scheme, a
worker on the reserve pool register who is available for work but for whom no
work is found shall be paid attendance allowance at the rate of rupece one and
twenty flve paise per day for the days on which during a calendar month he
attended for work as directed by the Administrative Body and no work wus tound
for him:

Provided that the Board may allow payment of attendance allowance al such
higher rate not exceeding rupees two as it may deem necessary.

Provided further that no attendance allowance shall be payable for any day
tor which full wages, inclusive of dearness allowance, have becn paid under
rlause 32 or otherwise or for which disappointment money is paid under clause 35.

34. Employment for a shift—No worker in the reserve pool register shall be
. employad for a period of less than a shift and where the work for which a worker
has been engaged is completed during ihe working period of the shift he shall
undertake such other work in or at the same or another vessel or berilr as may
be required by the same employer for thc remainder of the perlod and if po
such other work is made available te him, he shall be pald in the following
manner:-—

(i) {f he is cngaged on time-rate hasis, he shall be paid the time-rate wagcs
tor the entire shift;

il if he is cngaged un a plece rate basis, be shall be paid in addincn to
the piece rale wages earned by him in thal shift, the caleulated daily
time-rate wage f{or the period he is rendered idle for want of work.

(2) Where a worker is allotted to a registered employer for work in o parti-
cular shift but the worker after reporting to the berth, 18 not cagaped by the
employer for the rcason that the ship has not been berthed, he may be required to
vlil(')%‘k for another employer in another ship berthed at the same place during that
shitt.

35. Disappointment Money.—When a worker {n the reserve pool presents him-
self for work and for any reason the work for which he has attended cunnot
commence or proceed and no alternative work can be found for him and he is
relieved within 2 hours of his attending for work, he shall be entitled to disappoint-
menl money equal to half the wage rate, inclusive of dearness allowance appro-
priate to the category to which he belongs. A worker detained for more than 2
hours shall be paid full wages inclusive of dearness allowance.

36. Holdays.—Fach worker shall be entitled in a year upto a maximum of 8
holidays with pay at such rates as may be prescribed by the Board under clause
43. Any payment so made shall be exclusive of the payment calculated underv
tlause 32,

37. Committees.—The Board may oppoint one or more committees to whom it
may entrust such of Its functions as it may deem necessary to facllitate complianece
with the provisions of the Scheme and may abollsh or reconstitute them as it may
ceem necessary. Persons who are not members of the Board may, If necessary,
Le nominated as co-opted members of a committee, such co-opted members, how-

ever, shall not have any right of vote.

38. Obligation of Registered Dock Workers.—(1) Every reglstered dock worker
shall be deemed to have accepted the obllgatlons of the scheme.

1) A registered dock worker in the reserve pool who 1s available for work
shall be deemed to be in the employment of the Board.



(3) A registered dock worker in the reserve pool who is available for - work.
shall not engage himself for employment under a registered emplover unless he
i« aflocated to that cmployer hy the Administrative Body—

(4) A registered dock worker in the reserve poal! who 15 available tor work
shall carry out the dircctions of the Administrative Body and shall:-

(a) reporl at such call stands or control points and at such times as may
he specifiedd by the Administrative Body and shall remain at such call
stands or rontrol points--—

(i) throughout the period of the shift, if Instructed by the Administrative
Body to thal effect, on payment of such retention allowance as may
be prescribed by the Board; or

(1) for such perilod, not excecding one hour, as may Le specifled; angd

(b)Y accept any enipolyment in connectinn with dock worlr. whether in the-
category in which he has heen registered or in any other category-
for which he ls considered sultable by the Administrative Body.

(9) A registered dock worker who iz avallable for work when allocated by the-
Administrative Body for employment under a registered emvployer shall carry out
his dutles in accordance with the directions of such registered employer or his
authorised representative or supervisor and the rules of the port or place where:
he iz working.

239, Obligations of Registered Employers.—(1) Every registered employer shall
aceept the obligations ol the Scheme.

12) Subject 1o the provisions of clanse 24, 5 reglstered employer shall not
cmploy a worker other than a dock worker who has been allocated te him Ly the
Administrative Body In arcordaunce with the provislons of clause 12(2).

1) A registererll employer shall in accordance with arrangements made by the:
Aduinisirative Body submit all avallable information of his current and tuture

labour requirements.

(4) A rcgistered emplover shall lodge with the Administrative Body, unless
otherwise directed, particulars of the tonnage handled by workers nn piece-rate
and such other statistical data as may be required in respect of the registered:
dork workers engaged by him.

(3 (1) A registered employer shall puv to the Administrative Body in such
maonuer and at such times as the Board may direct the levy payahle under clause:
54(1) and the gross wages due to dally workers.

(1) A registered employer shall make pavments as contributions to the Dock-
Workers Welfare Fund under clause 56.

(6) A reglstered employer shall keep surh records as the Board may require,
and shall produce to the Board or to such persons as may be designated by the
Board upon reasonable notice all such records and any other documents of any
kind relating to registered dock workers and to the work upon which they have
heen employed and furnish such information relating thereto as may be set out
in any notlece or directlons issued by or on behalf of the Board.

40, Restriction on Employment.—(1) No person other than a registered employer-
shall employ any worker on dock work nor shall a registered employer engage:
for employment or employ a worker on dock work unless that worker is a roegls--
terad dock worker,

(2) Notwithstanding the foregoing provisions of sub-clause (1)—
(a) where the Administrative Body is satisfled that—
(i) durk work is cmergently requirced to be done; and
(1) it is not reasonably practicable to obtain a registered dork worker for
that work:

the Adminisirative Body may, subject io any limitations imposed by
the Board, allocate to a registered employer a person who is nol g
registered dock worker. In gelecting such workers the local Employ-
ment Exchange organisation shall as far as possible, be consulted:
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Provided that, whenever unregistered workers have to be employed, the
Administrative Body shall obtain, if possible, the prior approval gf
the Chalrman to the employment of such warkers, and where this is
nol possible, shall report to the Chairman within 24 hours the full
circumstances under which such workers were employed and the
Chalrman shall duly Inform the Board of such employment at its next
meeting;

(b) the Board may, subject to such conditlons as it may specify, permit
employment of unregistered workers on a holiday, if dock work is
required to be done on that day, to the extent registered workers
are not available for work,

(¢) in the casc referred to in items (a) and (b) the person so employed
as aforesald by a reglstered employer shall, for the purposes of
clause 39(4), (5) and (6) and clause 42 be treated in respect of that
dock work as if he were a dally worker.

€3) A reglstered worker in the reserve pool may, provided he fulfils fully his
obligations under clause 38, iake up occasional employment wnder cmplovers uther
than thoge registered under the Scheme on those days on which he s not allocated
for work by the Adminisirative Body.

41. Circumstances in which the Scheme ceases to apply.—(1) The Scheme shall
cease 10 apply to a roglstered dock worker when his name has been removed from
the register or record in accordance with the provisiong of the Scheme.

{2) The Scheme shall cease to apply to a registered employer when his namc
has been removed {rom the employer's register in accordance with the provisions
of the Scheme.

€3) Nothing in this clause shall effect any obligations incurred or right accrued
during any time when the person was a registered dock worker or a registered
employer.

42. Wages, Allowances and Other Conditions of Service of Workers.—1Unless
otherwise gpecifically provided for in the Scheme, it shall be an implied condition
of the contract betwecn a registered dock worker (whether in the reserve pool
‘or on the monthly register) and registercd employer that—

(a) the rates of wages, allowances and overtime, hours of work, rest inter-
vals, holidays and pay in respect thcreof and other conditions of
service shall be such as may be prescribed by the Board for cach
category of workers; and

(b) the [ixation of wage period, time for payment of wages and deductions
from wages shall be in accordance withy the provisions of the Payment
of Wages Act, 1936 (4 of 1936).

43. Wages, Allowances and Other Conditions of Service of Gang Worker and
‘Winehdriver.—(1) Unless otherwise specilically provided for in the Scheme, it
shall be an implied condition of the contract betwcen a registered dock worker
in the categorles of Winchdriver and gang worker (whether in the reserve pool
or on the monthly register) und a registered employer that the rates of wages,
allowances and overtime, hours of work, rest intervals, holldays und pay in respect
thereot and other conditions of service shall be such as may be prescribed by
the Board for each category of workers subject to the provisions of sub-clause
(2), (3), B, B), (6), and (7).

(2) The Board shall appoint a Committee consisting of representstives of
registered employers, Shipping Companies, workers and the Port Authority and a
nominee of the Central Government to determine the norms for output in respect
of cargoes of different kindsg, and/or Lines and/or Zones, Should ihe Committee,
not be ahle to prescribe agreed norms within a period of two months of having
been asked to do so, the Chairman of the Board may determine such norms and
submit them {fo the Central Government for approval. These norms shell he
-adopted as standard output required of workers. The same procedut: sa-il be
followed if and when u revision of the norms is considered necessary by the Board.

(3) The Board shall, by regulations. relate the wages carned to the actual
output of workers. The regulations shall be submitted to the Central Government
for approval before implementation.
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(4) The rcgulations framed under sub-clause (3) shall inter aliz provide for
the following:

(i) A worker shall be cntitled to the normal wage prescribed by the Board
if he with the other members of his gang produces the standard

output.

(ii) It the actual oulput of a gang is more or less than_ the standard output,
the normal wage shall he enhanced or reduced in such proportlon as
may be determined by the Board:

Provided that the earnings of a worker shall in no case be lower than a
guaranteed daily wace tn be fixed by the Board from iime to time
subject to the condition that it shall not be less than 3/5th of the

normal wage.

(lii) A worker will be entitled to a time-rate wage, to be prescribed by the
Board, for any period or periods for which loading and unloading
may be held up for reasons beyond the worker'y conirol, such as
inclement weather, non-availabillity of cargo_gte.

(iv) Notwithstanding the provisions of item (1) a worker or a gang of
workers who Tfalls to produce the standard output in more than =0
per cent of the shift worked during a month shall be lable to (is-
ciplinary action for inefficiency.

(3) Should the Board fail to devise suitable regulations under sub-clause (3),
the Central Government may direct the Board that a plece-rate scheme approved
by the Central Government should be adopted and the Board shall be bound to
carry out the directions so glven.

(6) A worker on the monthly register shall draw wapges on a calculated daily
time-rate basis for the days for which he is entitled to payment but is not allotted
any work.

(7) The Board may, if necessary, enforce the provisions of sub-clauses (1) to
(8) in such stages as may be approved by the Central Government.

(8) The fixation of wage periods, time for payment of wages and deductions
from wages shall be in accordance with the provisions of the Payment of Wages
Act. 1936 (4 of 19386).

(9) Notwithstanding the provisions contalned in sub-clauses (1) to (7) tihe
Central Government may, if it so decides, set up such other body as it may deem
it for determining any or all of the matters refcrred to in the sald sub-clauses
and the decision of {he Central Government on the rccommendations of ihe said
body shall he final and binding.

(10) The workers to whom thls clause applies shall be governed by tha pro-
visiong of clause 42 so long as—

(i) regulations have not been framed under sub-clause (3) and enforeed, or

(i) the Central Government has not issued a direction to the Board un-er
sub-clause (5), or

(iiiy the Central Government does not glve any decision on the recommen.la-
tlons of the body under sub-clause (9).

44, Pay in respect of Unemnloyment oy Under-Employment.—(1) Subjert to the
-conditions set out in this and the next following clause, when, in any wage periog,
a reglstered dock worker in the reserve pool ig available for work but is not given
employment or full employment, he shall be entitled to receive from ihe Board
such amounts as may be admissible to him under clauses 32, 33 2| 35.

(2) The condilions subject to which a registered dock woiler is entitlcd 1o
ihe said payment (if any) from the Board arc that:—

(a) he attended as dirccted at the call stands or control roinis; and

(b) his attendance was recorded.
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45. Disentiflement to Payment.—(]) A registered dock worker who while ir
the reserve pool fails without adequate cause to comply with the provisions of
clause 38 (4+ (1) or (b), or fatls to comply with any lawful order given to him
hy or on behalf of the Board, mmay be proceeded with in accordance with sub-
clausge (3).

(2) A recivtered dock worker in the reserve pool who, while in employment
lo which he haz hecn allocated by the Administrative Body, falls without any
adeqguate cause to comply with the provisions of clause 38(5) or fails to comply
with any lawful orders given to him by his employer, may have his engagemeni
terminated anc may be returned to the reserve pool and whether or not he is so
returned may be reported in writing to the Labour Officer, When a registered
dock worker ig go returned to the reserve pool, the Administrative Body shall
enrdlorse his Attendance Card accordingly.

(3) The Labour Offlcer shall consider any maftter arising under sub-clause
(17 or (2) and if, after investigating the matter, he notifles the rvegistered dock
worker thal he is salisfled that the registered dock worker has failed to comply
withr a lawful order as aforesald, the registered dock worker shall not be entitled’
to any payment, or to such part of any payment under clause 44 s the Lahour
Oﬂ"xc‘crt_thinks tit 1n respect of the wage perlod in which guch failure occurred.
or continues.

46. Disciplinary Procedure.—(1) (i) The Officer on receipt of the information
whether on n complaint or otherwise, that a registered employer has failed to
carry out the provisions of the Scheme may after investigating thc matter, give
him a warning in writing, or

(1i) where in his upinion, a higher pcnalty is merited, he shall reporl the case
to ithe Executive Qfficer, who may then cause such further investigation 1o be
made as he may deem fit and take any of the following steps as regards that
employer that is {0 say, he may—

(a) censurc him and rccord the censurc in his record sheet or

(b)Y subject tu ihe approval of the Board and alter one month's nolice in
writing given to the redistered employevr inform the Administrative
Body that the name of the employer shall be removed from the
employers’ register for such period as determined by the Board or
permanently in case of a grave offence.

(2) A registered dock worker in ihe reserve pool, who fails to comply with
any of the provisions of the Scheme, or commits any act of imdiscipline or mis--
conduet, may be reported in writing to the Labour Officer who may after investi-

galing the matter take any of the following stcps as regards that worker. that
1z to day, he mav—

(a) determine that, for such period as he thinks proper, that worker shall
not be entitled to any payment or part payment under clause 44.

(b) give him a warning in writing; or
(¢) suspend him without pay for a period not cxceeding three days.

{3) (a) Where in a case reported to the Labour Officer under suh-clause (2) he-
18 of opinion that the act of indiscipline or misconduct is so serious that the-
worker should not be allowed to work any longer, the Labour Officer may,
pending investigation of the matter, suspend the worker and report immediately-
to the Execulive Officer, who after preliminary investigation of the matter shail’

pass orders hereon whether the worker should. pending flnal order, remain
suspended or not;

(b) Where a worker has been suspended by an order under item (a) he shall
be paid for each day of suspension a subsistence allowance cquivalent to the
atlendance allowance provided in clause 33 or one fourth of his daily wage
including dearness allowance, whichever is greater;

Provided that for the period of suspension in excess of a month, the Chairman:
mav, in exceptional cascs, grant a highesl subsistence allowance not exceeding
half the total daily wage including dearness allowance;

(c) the subsistence allowance so paid shall not be recoverable or liable to-
forfeiture in any case whatscever:

(d) where a worker is found not guilly, he shall be entitled to such payments
3s the Adminigtrative Body certifies that the worker would have received om
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the time rate basis or under clause 33 had he not becen suspended provided, that
the amounts so payable shall be reduced by the amount of subsistence allowance
payable or already paid during a parlicular period,

(4) Where, in the opinjon of the Labour Officer a higher punishment than
that provided in sub-clauses (2) and (3) is merited he shall reporl the case to
the Executive Officer.

(5) On receipt of the wrilten report from the Labour Officer under sub-clause
(4) or from the employers or any other person that a registered dock workers
in the reserve pool has failed to comply with any of the provisions of the Scheme
or has committed an act of indiscipline or misconduct or has congistently failed
to produce the standard or datum ocutput or has been inefficient in any other
manner, the Executive Officer may make or cause 1o he made such further
investigation as he may deem fit, and thereafter take any of the following steps,
ag regards the worker concerncd, thal is 1o say lie may impose any of the
following penalties:—

(a) determine that, for such period as he thinks proper, the worker shall
not be entitled to any payment or part payment under clause 44;

(b) give him a warning in writing;

(c) suspend him without pay for a period not exceeding three months;

(d) terminate his services afler giving 14 days’ nolice or 14 days’ wages
inclusive of dearness allowance in lieu thereof; or .

(e) dismiss him.

(8) Before any action is laken under this clause the person concerned ghall
be glven an opportunity io show cause why the proposed action should not be
taken against him.

(7) The Administrative Body shall be informed, simultancously about the
action taken under this clause.

(8) Notwithstanding anything contained in clauses 45 and 46. the owers
vested in the authority specified in column (1) of the Table below under the
provigions specified in column (2) of the snid Table, shall also be exercisable by
the authority specified in thc corresponding entry in column (3) in such cases
ag the last named authorily may specify in writing in this behalf.

TARBLE.
Authority empowered to take action Power  given Authority empowered to
under take action in specificd
cases
1 2 3
1. Labour Officer . . . . . Clauses 48 & 46  Administrative Body.
2. Personnel Officer . . . . . Clause 46 Execcutive Officer or™}
Cheairman.
3. Executive Officer . . . . . Clause 46 Chairman,

(9) Without gre{{udice to the powers of the Chairman under clauses 47 and
53, a registered dock employer shall have full powers to take disciplinary action
against monthly workers cmpolyed under him.

47, Speclal Discipinaty Powers of {he Chairman of the Board —Notwithstand-
ing anything contained in the Scheme, if the Chairman is satisfled that a ‘go-
slow’ has been resorted to by any gang of registered dock workers or by any
such individual worker and is bcing continued or repeated by the same gang or
worker or different gangs or workers on the same or different ships, he may
make a declaration in writing to that effect.

(2) When a declaration under sub-clause (1) has been made, it shall be law-
ful for the Chairman-—

(1) in the case of monthly workers, to tuke, without prejudice to the
rights of the registered cmploycrs, such disciplinary action includ-
in.:z.*.‘1 digmissa], against such workers, as he may consider appropriate;
an
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(1) in the case of registered dock workers in the reserve pool to take such
disciplinary action including dismissal against such workers as he
may consider appropriate and also to order forfeiture of their
guaranteed minimum wages and attendance allowance for the wage
period or periods in which the ‘go-slow’ has been resorted to.

(83) The Chairman may take disciplinary action—

(i) where the ‘go-slow’ is regsorted to by a gang, against all the members
of the gang; and

(1i) where the ‘go-slow’ is resorted te by a worker, againgt the worker
concerned.

(4) Before any disciplinary action is taken under this clause against any
worker or any gang of workers, such worker or ganf shall be given an oppor-
tun%ty to show cause why the propoged action should not he taken against him
or it:

Provided that the Chairman may, before giving an opportunily to show cause
under this sub-clause suspend from work any worker or gang of workers imme-
diately after a declaration has been made under sub-clause Eél).

(5) (a) Where a worker has been suspended pending enquiry, he shall be
paid for each day of suspension a subsistence allowance equivalent to the
attendance allowance provided in clause 33 or one-fourth of his dally wage
including dearness allowance, whichever is greater; provided that for the period
of sugpension in excess of a month, the Chalrman may, in exceptional cases grant
a higher subsistence allowance not exceeding half the total daily wage including
dearness allowance;

(b) the subsistence allowance so¢ paid shall not be recoverable or liable to
forfeiture in any case whatsoever;

(c) where a worker is found not guilty, he shall be entitled {0 such payments
in resgect of the period of his suspension ag the Administrative Body may certify
that the worker would have received on the time rate basis or under clause 33
had he not been suspended; provided that the amounls so payable shall be
reduced hy the amount of subsistence allowance elready paid during that period;

(8) A declaration by the Chairman of the Board that a ‘go-slow’ has been
resorted to by a worker or a gang of workers shall be fina] and shall not be liable
to be questioned on any gorund or in any manncr whatsoever.

48. Termination of Employment.—(1) The employment of a registered dock
worker in the reserve pool shall not be terminated except in accordance with
the provisions of the Scheme.

(2) A reglstered dock worker in the reserve pool shall not leave his employ-
ment with the Board except by giving fourteen days’ notice in writing to the
Board or forfelting fourteen days' wages inclusive of decarness allowance in lieu
thereof.

(3) When the employment of a registered dock worker with the Board, has
been terminated under sub-clause (1) or (2) above, his name shall forthwith
be removed from the register or record by the Administrative Body.

49. Appeals by Workers.—(1) Save as otherwise provided in this clause, a
worker in the reserve pool who is aggrieved by an order passed by an authority
specified in column (1) of the Table below under the provisions specified in
column (2) of the said Table may prefer an appeal against such order to the
authority specifled in column (3) of the said Table,

TaBLE
Authority passing order Order madeunder  Appellate Authority
I 2 3
-;.. Labour Officer . . . . . . Clause 45 o0r46 Executive QOfficer
2. Administrative Body . . . . . Clause 45o0r46 Executlve Officer.
3. Exccutive Officer. . . . . . Clause 46 Chsirman.

4. Chairman . . . . . . Clause 46~  Central Government.
]
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(2) A workers who is aggrieved by an order.—

(i) placing him in a particular group in the register or records; or
(i1) refusing registration under clause 1%; or

(ili) requiring him under elause 38(4)(b) to undertake any work which is
not of the samc category te which he belongs;

may prefer an appeal to the Chairman.

(3) Any dock worker who is aggrieved by an order under clause 20(4) may
prefer an appeal to the Chairman.

(4) No appeal shall lie where due notice has been given of the removal of
the name of a registered worker from the register or record in accordance with
the instructions of the Board, if the ground of removal is that the registered
dock worker falls within a class or description of dock workers names are to be
removed from the register or record in order to reduce the size thereof:

Provided that an appcal shall lie to the Chairman where the registered dock
worker alleges thal he does nol belong to the class or description of dock wor-
kers referred to in the instructions of the Board.

- (6) Every appeal rcferred to in sub-clauges (1), (2), (8) or (4) shall be in
writing and preterred within 14 days of the date of receipl of the order appealed
against and the order passed on such appeal shall be final and conclusive:

Provided that the appellate authorily may, for reasons to be rocorded, admit
an appcal preferred after the expiry of 14 days.

(6) An appellant shall not be enlitled to be represenied by a legal practi-
tioner before the appcilate authority but he shall be entitled to be represented
by a representative of the regisiered trade union of which he is a member or by
a registered dock worker.

50. Appeals by Employers.—(1) (a) A registered employer who is aggrieved
by an order of the Personncl Officer under clause 46(1)(i) may appcal to the
Executive Officer, whose order shall be final and conclusive and there shall be
no appeal against it.

(1) (b) If a registercd cmployer is agpgrieved by an original order of the
Executive Officer, under clause 46 (1) (ii), he may appeal to the Chairman. The
order of the Chairman in rcspect of an a%peal against an order under clause
46(1) (ii) (a) shall be final and conclusive and there ghall be no appeal against it.
In the case of an appeual against an order under clause 46(1)(ii)(pb), the Chair-
man shall forthwith reler the matter to the Central Government. The Central
Government shall make such order on the appeal as it thinks fit.

(2) A stevedore who has been refused registration under clause 18(1)(c) may
appeal to the Central Govermmeni tihrough the Chairman. The order of the
Central Governmenl shall be final and conclusive and there shall be ho appesal
againgt it. |

(3) If a registered employcer is aggrieved by any original order of the Chair-
man against him under cluusc 46, he may prefer an appeal to the Central Gov-
ernment. The Ccntral Government shall make such order on the appeal ag it
thinks fit,

(4) Every appeal referred to in sub-clauses (1), (2), and (3) shall be in
writing and preferred within 14 days of the receipt of the order appealed against:

Provided that the appellate authority may for reasons to be recorded admit
an appeal preferred after the expiry of 14 days.

() An appellnte shall not be entitled to be represented by a legal practi-
tioner before the appellate aulhority but he shall be entitled to be represented
by a representative of the associalion of registered employers of which he is a
member or by a registered employer.

51, Power of Revision of the Chairman and Executive Officer.—Notwithstand-
Ing anything contained in this scheme, the Chairman, in the case of an order
pagsed by the Executive Oficer under clause 46, or the Executive Officer, in the
case of an order passcd by the Personnel Officer or the Labour Offlcer as the case
may be, under the said clause, may, at any time, call for the record of any pro-
ceeding in which the Executive Officer or the Tabour Officer, a3 the case may
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be, had Fassed the order, for the purpose of satisfylng himself as to the legalitf
e 4

or propriety thereof and may pass such order in relation thereto as he may thin
fit:

Provided that the Chairman or the Execulive Officer, shall not pass any order
under this clause which may prejudiclally effect the interests of any person
without glving such person a reasonable opportunity of being heard.

52, Stay of Order in case of certain Appeals.—Where an appeal is lodged by
8 worker in accordance with the provisions of Clause 49 against an order of
termination of service on 14 days’ noticc or where an appeal is lodged by an
employer in accordance with the provisions of Clause 60 against an order remov-
ing his name from ihe employers’ register under Clause 46(1)(il)(b), the appel-
lage authority may suspend ihe operation of the order appealed from pending
the hearing and disposal of the appeal.

53. Special provisions for action in an Emergency.—(1) If at any time the
Chairman is satisfied that an emergency has arigzen which will seriously affect
the working of the port, he may, by order in writing and for such period as he
may from time to time specify therein, make a decclaration to that ecfiect:

Provided that no such declaraiion shall be made except with the previous
approval of the Central Government.

(2) So long as an order under sub-clause (1) is in force, the following pro-
vigiong ghall apply, namely:—

It any allegation is madec that a registered employer has failed to carry out
the provisions of the Scheme, the Chairman may, after holding a summary
inquiry into the allegation, takc any of the following steps as regards that
employer that 1s to say, he may—

(a) glve the registered employcer a warning in writing, or

(b) direct that the name of the registeed employer shall be removed Iorth-
with {rom the employers, register either permanently or for such
period as he may determine,

(i) If any allegation of indiscipline, “go-slow” or misconduct {s made agalnst a
re%mtered dock worker, the Chalrman may suspend him forthwith pending inquiry,
hold a summary inquiry into the allegation and take any one or more of the follow-

Ing steps against that worker, that is to say, he may--

(a) determine that for such period as he thinks proper, that workers shall
not be enlilled to any payment under clause 44,

(b) give him a warning In writing,
(¢) suspend him without pay for a period not exceeding three months,

(d) terminate his services atter glving 14 days’ notice or 14 days’ wages
inclusive of dearness allowance in lieu thereof, or

(e) dismiss him.

(ili) (a) Where a worker has been suspended pending enquiry, he shall be paid
for each day of suspension a subsistence allowance equivalent to the attendance
allowance provlded in clause 33 or one fourth of his daily wage including dearness
allowance, whichever is greater; provided that for the period of suspension In
excess of a month, the Chairman may, in exceptional cages grant a higher sub-

sistence allowance not exceeding half the total dally wage including dearness
allowance;

(b) The subsistence allowance so paid shall not be recoverable or liable to
forefeiture in any case whatsoever;

. (e) Where a worker is found not guilty, he shall be entltled to such payments
in respect of the perlod of his suspension as the Administrative Body may certify
that the worker would have received on the time rate basis or under clause 33 had
he not been suspended, provided that the amount so payable ghall be reduced by
the amount of subsistence allowance already pald during ihat period,

(3) The provisions of the Scheme relating to disciplinary action against register-
ed employers and registered dock workers shall not apply to any order passed by
the Chalrman under sub-clause (2).
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(1) No appeal shall lie from eny order passed by the Chairman under sub-
clause (2).

5) Nulwlihstanding anything contalned In the Scheme, so long as an order
und(eJr) sub-clause (1) 1s in force, the Chalrman may authorise the emgloyment of
unregistered workers dircetly by regislered employers and payment to such un-
registered workews directly.

54. Cost of eperating the Scheme.—(1) The cosl of operating the Scheme shall
be deirared by paymenis made by registered employers to the Board. Every
regis eweu cmpioyer shall pay to Board such amount by way of levy in respect of
reserve pool workers logether with and at the same time as the payment of gross
waeges du€ from him under clause 39(3) (i), as the Board may, from time to time,
prescribe by a writien notice to registered employers. If considered necessary, the
Board may reouydire any registered employer to pay such amount by way of levy
{n respect of nuntily workers at such rate as it may determine and the amount
payable by way ol such levy shall not be less than such amount as the Board may
fix as the minimumn payable by every registered employer.

(2) In dewctmining what payments are to be made by registered employers
under sub-clouse (1), the Board may fix dillerent rates of levy for different cate-
gories of work or workcers, provided that the levy shall be so fixed that the same
rate of levy will apply to all dork employers who are in like clrcumstances.

() The Buard shall notl sanction any levy exceeding ffty per cent of the estl-
maled lotnl wage hill calculated on the basls of the dafly wage rate without the
prior approval ot the Central Government.

(4) A 1egistered employer shall on demand make a payment to the Board by
way of deposit, or provide such otner security for the due payment of the amount
referred to in sub-clause (1), as the Board may consider necessary. -

(5) The Administrative Body shall furnish from time to time to the Bo:_ard such
gtalistics wul oticry information as may reasvnably be required in connection with
the operuuon aand [inancing of the Scheme,

(6) II a regislered employer falls to make the payment due from him under
sub-clause (1) within the time prescribed by the Administrative Body, the Adminis-
trative Body shall serve a notlce on the employer to the effect that, unless he pays
his dues wibin turee days from the date of receipt of the notice, the supply of
registercd docie workors to him shall be sugpended, On the expiry of the notlce
period, the Adminisirative Body shall suspend the supply of reglstered dock workers
to a defaulling employer until he pays his dues,

55. Provident Fund and Gratuity.—(1) The Board in respect of the workers in
the reserve pool and the registered employers, In respect of their monthly workers,
ghall frame and operate rules providing for contributory provident fund. The
rules shall provide for the rate of contrlbution from the workers and the employers,
the munner and method of puyment and such other matters as may be considered
necessary;

Provided that ihe rules applicable to monthly workers shall not be less favour-
able than those relating to workers in the reserve pool,

(2) The Board shall frame rules for payment of gratulty to registered workers.

(3) The rules for contributory provident fund and gratulty shall be subject to
the approval of the Ccntral Government.

56, Dock Workers Welfare Fund.—Cost of amenities, welfare and health mea-
sures and recreation [acilifies for registered workers shall be met from a separate
fund called Dock Workers Welfare Fund which shall be maintained by the Board.
Contribulions to this Fund shall be made by all registered employers at such rate
ag may be determined by the Board. The Board shall frame rules for contribu-
tions to, maintenance and operation of, the Fund.

o7, Fotielilies-~ -/ coniravention of clause 40 shall be punishable with imprison-
ment for a peiiod not exceeding three months in respect of a first contravention or
six months i respect of any subsequent contravention or with fine not exceeding
flve hundred rupces In respect of a first contravention or one thousand rupees in

r?spect_ ;f any subsequent contravention, or with bolh imprisonment and fine as
aforesaid.
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ScHEDULE I
[See Clause 2(2)]

(ljla‘uses or description of dock work and dock workers to which the Scheme
applieg—

(1) Stevedoring work.

(2) The following categories of stevedore workers:—
(a) Gang Workers,
(b) Winchdrivers.

ScHEpULE II
(See clause 32)

The minimum number of days in a month for which wages are guaranted
should be assessed on the basls of average employment during the preceding 12
months according to the following procedure:—

(a) Supposing an assessment is being made in the month of October 1964
the total number of gang workers in the reserve pool (including Leave
Reserve Workers) as on 1st Qctober 1863 and 3lat October 1863 should
be ascertalnmed. The averapge strength, on the register, of these cate-
gm-i;s should be ascertained by adding the two figures and dividing

Yy <.

() The total number of man-shifts worked by gang workers of the categories
referred to in (a) during the month should be agscertalned from the
dafly employment statistics,

.{c) The total number of man-days of authorised or unauthorised leave taken
by the above workers should he ascertained. 'This fleure should be
divided by the number of working days in the month fo ascertain the
average number of workers away on leave,

(d) The flgures ascertained as in (c) should be deducted from the average
obtained as in (a) to arrive at the effective strength of workers avail-
able during the month,

{e) The figure of man-shifts ascertained under (b) should be divided by the
effective strength ascertained as in (d). The flgure arrived at will be
the average number of days of employment during the month of
October, 1963:

() The above process should be repeated for the remaining 11 months from
November 1963 to September 1964.

(g) The average employment figures for the 12 months should be added and
divided by 12.

(h) The figures grrived at in (g) above should be fixed as the minimum
number of days for which wages will be guaranteed for the following
12 months ending 30th Septernber, 1965,

The followlng example will illustrate:—

Suppose the total number of gang workers and leave Reserve Work-
ers in the reserve pool as on 13t October, 1963 . . . 2,000

Do. 318t October, 1963 1,950
3,950
Average strength on the register for the month. . . . 3950
""'——"-—2 1,978
Total number of man~shifts worked by the workers of the above
categories in October, 1963 . . . . . 36,000
Total number of man-days authorised or unauthorised leave taken
by the workers . . . . . . . . 4250
Number of working days in the said month (31 days of the month
less one non-working day) . . . . . 30
Aywerage number of workers away on leav . . . . 5250
T
0
Bffective strength available during the month . . . 1975—1758 1,800
Average employment for the month of October, 1963 . . 36000
— 20 days

1800
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The same procedure will be followed to arrive at the average employment for
the remalning 11 months. Let us assume the figures are as follows:—

Qctober 1963 . . . . . , . . . . 20
November 1963 . . . . . . . . . . 21
December 1963 . . . . . . . . . . 18
January 1964 . . . . . . . . . . 20
February 1964 . . . . . . . . . . 18
March 1964 . . . . . . . . . . 19
April 1964 . . . . . . . . . 20
May 1964 . . . . . . . . . . 19
June 1964 . . . . . . . . . . 18
July 1964 . . , . . . . . . . 19
August 1964 . . . . . . . . . . 20
September 1964 . . . . . . . . . . 16

TotaL . . . . . . . . . . 228

The number of days for which wages will be guranted for the next 13 months ending 30th
September, 1965 will be-228/12—1I9 davs,

'[No. 550/1/84-Facl]
N. N. CHATTERJEE, Jt. Secy.
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