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MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 10th April 1965

5.0. 1212.—In exercise of the powers conferred by section 3 and sub-section
(1) of section 4 of the Dock Workers (Regulation of Emﬁ)loyment) Act, 1948 (9
of 1948), the Central Government hereby makes the following Scheme for the
Porl of Mormugao, the same having been previously published as required by
the said sub-section, namely:.—

THE MORMUGAO DOCK WORKERS (REGULATION OF EMPLOYMENT)

SCHEME, 1965

1. Name of the Scheme.—The Scheme may be called the Mormugao Dock
Workers (Regulation of Employment) Scheme, 1965 (hereinafter referred to as
the Scheme).

2. Objects and Application.—(1) The objects of the Scheme are to ensure
greater regularity of employment for dock workers and to secure that an ade-
quate number of dock workers 1s available for the cfficient performance of dock
work

(2) The Scheme relates to the Port of Mormugao and applies to the classes or
descriptions of dock work and dock workers sct out in Schedule 1

Provided that the Scheme shall not apply Lo any dock worker unless he is
employed or registered for employment as a dock worker.

(3) The scheme shall apply to registered dock workers and registercd
cmployera.

(349)



(4) Nothing in this Scheme shall appl& to' any class or description of dock
work and dock workers in the Indian Naval Dockyard, Mormugao or any ship
of the Indian Navy.

3. Interpretation.—In this Scheme, unlesg there 1z anything repugnant in the
subject or context—

(a) “Act” means the Dock Workers (Regulation of Emplcyment) Act.
1948 (9 of 1948);

(b) “Administrative Body” means the Administrative Body appunted
under clause 5;

(¢) “Board” means the Mormugao Dock Labour Board constitutzd under
the )dock Workers  (Regulation of Employment) Act, 1948 () of
1948),

(d) “Chairman” means the Chairman of the Board,

(e) “dally worker” means a registered dock worker who is not a monthly
worker,

(f) “dock employer” means the person by whom a dock worker is cmployed
or is to be employed and includes a group of dock employers formed
under clause 16(1)(d);

(g) “dock work” means operations at places or premises to which the
scheme relates; ordinarily performed by dock workers of the classes
or description to which the Scheme applies;

(h) “employers’ register” means the register of dock employers main-
tained under the Scheme;

(i) “Executive Officer” means the Executive Officer of the Board;
(}) “Labour Officer” means the Labour Officer appointed under clause 13;

(k) “monthly worker” means a registered dock worker who ig engaged by
a registered employer or a group of such employers on monthly basis
under a contract which requires for ifs termination at least one
month's notice on either sidce;

(1) Personnel Officer’ means the Personnel Officer appointed by the Board
under clause 6;

(m) “register or record” means the register or record of dock workers
maintained under the Scheme;

(n) “registered dock worker” means a dock worker whose name is for the
time being entercd in the register or record:

(0) “registered cmployer” means a dock employer whose name is for thc
time being entered in the employers’ register;

(p) “reserve pool” means a pool of registered dock workers who are avail-
able for work, and who are not for ithe time heing in the employment
of a registered cmployer or a group of dock cmployers as monthly

workers;
(q) “rules” mean thce Dock Workers (Regulation of Employment) Rulces,
4 1962;

(r) ‘“vessel” means an ocean going vessel or ship whose gross registered
lonnage is not less than 350 tons;

(s) “week” means the period commencing from midnight of Saturday and
ending on the midnight of the next succeeding Saturday.

4. Constitution of the Board.—The Board shall be constituted in accordance
with rules 3 to 6 of the rules.

5. Administrative Body.—(1) The Central Government mal, by notification
in the Official Gazette, appoint the Mormugao Stevedores’ Association Limited, or
any authority or person as the Administrative Body for the purpose of carrying
on the day to day administration of the Scheme:

Provided that where such person is appomnted under this sub-clause, he shall
discharge such_of the functions of the Adminwstrative Body, subject fo such
restrictions and modifications, as the Ceniral Government may, by notification
in the Officinl Gazette, specify.

(2) The Administrative Body shall subject to the supervision and control of
the Board mad the Chairman and subject to the provisions of clause 46 carry on
the day-to-day administration of the Scheme.
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(3) The Central Government may for sufficient cause remove the Administra-
tive Body appointed under sub-clause (1):—

Provided that the Administrative Body shall not be removed unless il has
been given a reasonable opportunitv of being heard.

6. Executive Officer and Personnel Offlcer——The Board may appoint an
Executive Officer, a Personnel Officer and such other officers and staff, and pay
them such salaries, and allowances and prescribe such terms and conditions of
gervice as it deems fit:

Provided that no post the maximum salary of which exclusive of allowance
is rupees six hundred and above per mcnsem shall be created, and no appointment
to such post shall be made by the Board except with the previous approval of
the Central Government:

Provided further that the sanction of the Central Government shall mot be
necessaryhto any appointment in a lecave vacancy of a duration of not more than
one month.

7. Fanctions of Board.—(1) The Board may lake such measures as it may
consider desirable for furthering the objectives of the Scheme set out in clause
2, including measures for:

(a) cnsuring the adequate supply and the full and proper utilisation of
dock labour for the purpose of facilitating the rapid and economic
%u-n-round of vessels and the speedy transit of goods through the

ort;

(b) regulating the recruitment and entry into and the discharge from the
Scheme of dock workers and the allocation of registered dock
workers in the reserve pool to registered employers;

(¢) determining and kecping under review in  consultatlon with the
Administrative Body the number of registered employers and
registered dock workers from time to time on the registers or records
and the increase or reduction to be made in the numbers in any such
register or record;

(d) keeping, adjusting and maintaining the employers’ registers, entering or
re-entering therein the name of any dock employer and, where
circumstances so require, removing from the register the name of
any registered employer, either at his own rcquest or In accordance
with the provisions of the Scheme;

(e) keeping. adjusting and maintaining from time to time such registers or
records, as may be necessary, of dock workers including any reglsters
or records of dock workers who are temporarily not available for
dock work and whosc absence, has been approved by the Administra-
tive Body and, where circumstances so require, removie from sny
register or record the name of any registered dock worker either
%thhis own request or in  accordance with the provisions of the

cheme;

(f) the grouping or regrouping of all registercd dock workers into such
roups as may be determined by the Board after consultation with
the Administrative Dodvy and thereafter reviewing the grouping of
anv registered dock worker on the application of the Administrative
Body or of the registered dock worker:

(g) making provision for the training and welfore of registered dock
workers including medical services in so far as such provision does
not exist apart from the Scheme;

(h) levying and recovering from registercd emplovers contributions 1in
respect of the cxpenses of the Scheme:

(i) making provision for health and safety mesasures in places where dock
workers are employed m 8o far a: such provision does not exist
apart from the Scheme;

() maintaining and administering the Dock Workers Welfarc Fund and
Tecovering from all registered employers contribution towards the
Fund in accordance with the rules and recovering from all registered
employers contribution of the Fund framed unger clause 58



(k) maintaining and administering a Provident Fund and a Gratuity Fund
for registered dock workers in the reserve pool;

(1) borrowing or raising money and issuing debentures or other =ecuritics
and, for the purposc of securing any debt or obligation, mortgaging
or charging all or any parl of the properiv of the Board.

{2) The inceme and properly of the Board from whatever source derived shall
be applied solely towards the objects of the Scheme including, health, safety,
training and welfare measures for dock workers and no poriion therecof shall be
Eald or transferred dircctly or indirectly by way of dividend, bonus or olherwise
y way of beneflt to the members of the Board; provided that nothing herein
shall prevent the payment of reasonable and proper remuneration and expenses
to any officer or servant of the Board or to any member of the Board in return
for any services actually rendered to fhe Board, nor prevent the pauyment of
interest at a reasonable rate on money lent or reasonable and proper reni for
premises demised or let, by any member to the Board nor prevent the incurring
of expenditure on welfare ineasures, if any, for the staff of the Board.

(3) The Board shall cause proper accounts to be kept of the cost of operating
the Scheme and of all receipts and expenses under the Scheme.

(4) The Board shall submit to the Central Government—

(i) as soon as may be after the flrst day of April in everly year and not
later than t%e thirty-first day of October an annual report on the
working of the Scheme during the preceding vear ending the thirty-
first day of March together with an audited balance sheet; wnd

(11) copies of proceedings of the mcetings of the Board.

8. Responsibilities and Duties of the Board in meeting— The Board in meeting
shall be responsible for dealing with all matiers of policy and in particular may—
(a) fix the number of workers to be reyislercd under various categories;
(b) increasc or decreasc thc number of workers in anv catcgory on the
register from time to time as may be necessary after a periodical
review of the registers and anticipated requirements;
(c) sanction the temporary regisiration of a specified number of workers
in any category for a specified period:

(d) consider registration of new employers on the recommendation of the
Chuirman;

(e) prescribe forms, records, registers, statements and the like required to
be maintained under the Scheme;

(f) determine the wages, allowances and othcr conditions of service, and
refix the guaranteed minimum wages in a month after annual review;

(g) fix the rate of levy under clause 54(1);

(h) fix the rate of contribution to be made by registered employers to the
Dock Workers Welfare Fund;

(1) appoint, abolish or reconstitute Committees under clause 37;

(j) sanclion the Annual Budget;

(k) appoint the Personnel Officer;

(1) subject to the provisions of clause 6 sanclion creation of posts the
maximum salary of which exclusive of allowances is upto rupees
600 per month and make appointments to such posts;

(m) make recommendations io the Central Government about changes in
Schedule I;

(n) make recommendations to the Central Government about sny modi-
flcations in the Scheme;

(0) endeavour to scttle disputes about® which a request for adjudication
has been made to the Central Government by the parties concerned
and report to the Government the results of such endeavours;

(p) discuss statistics of output of labour and iurn-round of ships and
record its observations and directions; and

(q) sanction the opening of accounts in such scheduled Banks as it may
direct and the operation of such accounts by such persons as the
Board may from time to time direct.
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§. Annual Estlmates,—The Chairman shall, at a special meeting to be held
before the end of February in each year may lay before the Board the annual
budget as received from the Administrative Body under clause 12(i) of this
Scheme, for the year commencing on the first day of April then next ensuing
in such detail and form as the Board may, from time to time, prescribe. The
Board shall consider the estimate so presented to it and shall, wfthin four weeks
of its pregentation, sanction the same either unaltered or subject to such altera-
tions as it may deem fit,

10. Responsibility and Duties of Chirman.—(1) The Chairman shall have full
administrative and executive powers to deal with all matters relating to the
Aay-to-day administration of the Scheme and in particular—

(a) to ensure that the decisions of the Board in regard to the adjustment
of the workers’ registers are carried out expeditiously;

(b) to ensure that the sanctions for temporary registration of workers are
carried out withoul delay;

(c) (i) to supervise and control the working of the Administrative Body;

(ii) to take suitable steps if any irregularities are detected by him or
brought to his notice;

(d) to ensure in consultation with shipowmers or shippin% agents ihat
proper and ade%uate supervision is provided by the registered
employers over the workers employed on their ships;

(e) to ensure that the provisions of the Scheme in regard to transfer and
promotion of workers arc carried out;

(f) {o constitule Medical Boards when required,;

(g) to ensure that conditions laid down in the Seheme, for the registration
of employers arc complied with by them;

(h) to ensure that all forms, rcgislers, rcturns and documents, prescribed
under the Scheme, are properly maintained;

(i) to cnsure that suilable statistics in regard to the output of labour and
the turn-round of ships are compiled and placed before the Board
cvery quarter with appropriate remarks and cxplanations;

43) (i) to sanction the creation of posts the maximum salary of which
exclusive of allowanccs 15 uplo rupees 400 per month and;

(ii) to make appointments to posts the maximum salary of which
exclusive of all allowances 15 upto rupces 400 per month-

(k) 1o take disciplinary aclion against workers and employers in accordance
with the provisions of the Scheme:

{1) to allow relaxation in the maximum number of shifts per worker per
week or per month, and to report such cases to the Board;

(m) to declare that there has been a ‘go-slow’ and to take action as autho-
rised under the Scheme;

(n) to declare a ‘state of emergency’ and to take action asz authorised under
the Scheme;

{0) to make a report, when neccessary, to the Central Government ander
rule 6 of rules;

(p) to sanction the transfer of a monthly worker to the reserve pool at

the request of the employer or the worker as provided for in the
Scheme;

(q) to deal with appeals from workers and employers under clauses 4§ and

i(r) to fill an unexpecled vacancy in the post of Executive Officer for a period
of less than one month and report such matter to Central (Govern-
ment for approval; and

(s) to discharge all other duties and responsibilities specifleally vested i
the Chairman under the Scheme, P pe v "

(2) The Chairman may subject to such conditions as he thinks fit delegpw
in writing to the Executive Officer any of the functions under sub-clause 1)
excepting those mentioned in items (j)(i)(ii), (m), (n), (a), (g), (r) and (s).
‘Such delegation, however, shall not divest the Chairman of his powers.
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11. Responsibllity and Duties of the Executive Officer.—The Executive Officer
shall be a whole-time officer of the Board and shall assist the Chairman in the
digcharge of his functions and in particular shall:~-

(a) discharge all functions relating to disciplinary action against registered
2311)10)&&1-3 and dock workers to the extent permitted under clause
;an

(b) exercise such other funcuions as arc delegated to him in writing by
the Chairman.

12 Functions of the Administrative Body.Without prejudice 1o the powers
and functions of the Board, the Chairman and the Executive Officer. the
Administrative Body shall be rezponsible for the admimsiration of the Scheme
and shall in particular be responsible for—

(a) keeping, adjusting and mainlaining the employers’ register, entering
or re-entering therein thc name of any dock employer and, where
cireumstances so require, removing irom the register the name of any
registered employer, either at his own request or m accordance with
the provisions of the Scheme;

(b) keeping, adjusting and mainlaining from time to time such recgisters
or records as may be necessary of dock workers, including any
registers_or record ot dock workers who arc temporarily not avail-
able forfdock work and whose absence has been approved by
the Administrative Body and where circumstances so require
renloving from any rvegister or rccord the name of any registered
dock worker ecithcr al his own request or in accordance with the
provisions ol Lhe Scheme;

(e} the emplogr-ont and control of regisiered dock workers available 1ot
work wher they are not otherwise employed in accordance with the
Scheme;

(d) the grouping or re-grouping of registered dock workers in accordance
with the mnstruetions reccived from the Board in such groups as may
be delermined by the Bourd:

{c) the allocation of registered dock workers in the Rcserve Pool who are
available for work to rcgislercd employers and for this purpose the
Administrative Body shall—

(i) bc deemed to act as an agent for the employer,

(ii) make the fullest nossible use of registered dock workers in the reserve
pool,

(iii) keep the record of attendance, at call stands or control points of
registered dock workers.

{iv) provide for the maintenance of records of employment and carnings;

(v) subject to the allotment of work by rotation under clause 30(3),
allocate workers in accordance with clauses 20 and 31. and

(vi) make necessary enfries mn the Attendance Card and Wage slip of
workers in the reserve pool as laid down in clause 28;

(f) (i) the collection of levy contrihution to the Dock Workers Welfare
Fund or any other contribution from the employers as may be pres-
cribed under the Scheme;

(i1) the collection of workers’ contribution to the Provident Fund,
Insurance Fund or any other fund which may be constituted
under the Scheme;

(iil) the payment as asent of the repgistered employer to each daily
worker of all earningy properly due to the worker from the employer
and the payment to such workers of all monics payable hy the Board
to those workers in accordance with the provisions of the Scheme.

(g) appointine, subject to budget provision, such officers and servants from
time to time as may be neccssary:

Provided thnt the creation of posts the maximum salary of which cxclusive
ol allowances 13 upto Rs. 300 per month and appomntment of persons to such posts
shall be aubjcet to clauses 8?1). 10(1 (1) and 10(1) (3) (ii).
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(h) the keeping of proper aceounts of the cost of operating the Scheme and
of all receipts and expenses under it. and making and submlitting to
ihe Board an annual report and audited balance-sheet;

(i) the framing of the budget annually, submitting the same to the Board
en or before the fifteenth day of February in each year and getting
it approved by the Board;

(3) main;claining complete service records of all registered dock workers;
an

{k) such other functions as may from time {o time, subject to lhe pro-
visions of the scheme, bre assigned to it by the Board, the Chairman
or the Executive Officer,

13. Labour Officer.—(1) The DBnard meyv appomt a Labour Officer to carr¥ out
SSLI(f:lh funclions as may be asgsigned to him consistent with the provision of the
cheme.

(2) The Administrative Body, when it consiat- of employers of dock wprkers
shall appoint a Labour Officer with the approval of the Board. The Labour
Officer shall, under the supervision and control of the Administrative Body,
rarry out such funclions as may he agsigned to him by that Body consistent with
the provisions of the Scheme.

14. Functions of the Personnel Officer.—The Personnel Qficer shall assist the
Execulive Officer generally in the discharge of his dities and ghall, 1in particular,
carry oul functions vesled in him under clause 44

16, Officers appointed by the Central Goveinmeni for vieper working of the
<cheme.— (1) Nolwilhstanding the provisions of clausges 3, 6, 12 and 14, lhe Ceutral
Governinent may 1n 1ts discretinn appoeat from time o G, in consultation with
the Cha.rman of the Board one or more officerts and enirust to such officer or
officers such functions as it may deem flt for the proper working of the Scheme.

(2) Such officer or officers shall.be subject to (he fenecal supervision and con-
trol of the Chairman and be paid from the funlds of the T.ourd. He/They shall
hold otfice for such pericd and on such term< und condrtions as the Centiral
Governmenl may determine.

16. Maintenance of registers et¢c.— (1) Employers' register.—--(a) There shall he
u register of employers.

(h) In g0 far as the application of the Schemd 1o gtevedore lahnur 15 concerned,
every stevedore or stevedoring firm who/which 15 at present working as stevedore
~hall be entitled to be registered under the Scheme but no such person/firm shall
be sn entitled unless he/it spplies for registralion on or before the date so flxed
by the Board for the purpose,

(¢) Pergons/firms other than those who are deemed to have been reglstered
under item (b) shall not he registered as stevcdores unless the Board considers it
expedient and necessary to do so.

(d) The Board may, subject to such conditions as it may with the previous
approval of thce Central Government prescribe in this behalf. permit persons/
firms registered under ilem (b) or (¢), to form one or more groups, and each

aroup so formed shall be treated as one employer only for cmiployment of monthly
v orkerse

Provided thal the Board shall have power to make with the previous approval
of the Cenl:al Government such alterations or modificalions 1 the conditions
prescribed, as i1t may deem nccessary from time to time:

Provided further thal the Board mav revok:s from such date as 1t may specify,
the permission given to any group of emplny crs if after giving an oppo:tunily
to the group of employers to show cau<> against the proposal and after eon-
sidering its representations if any th. Bomd is , atisfied that the group of
employers hus failed to comply, in part or in full, with the conditions prescribad
for the formation of such group. and thercvpon the said group sholl stand dis-
solved from such date,

(21 Workers Registers.—(a) "'he workers' ragisters shall be mantained in
the farms prescribed by the Board for this pirpose
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(b) The registers of stevedore workers shall be as under, namely:—-

(i) Monthly Register.—Register of workers who are engaged by each
stevedore on contract on monthly basis and who are known as
monthly workers.

(ii) Reserve Pool Register.—Register of workers other than those on the
monthly register and known as Reserve Pool workers. This register
shall include a sub-pool of stevedore mazdoors to flll casugl vacancies
in gangs. The workers included in such a sub-pool shall be known
as leave reserve workers.

17. Clamsification of Workers in Registers.— (1) The Board shall arrange for
the classification of workers by categories in the registers,

(2) Dock workers registered under the Scheme shall be classified into:—
(n) Gang Workers.
(b)) Winchdrivers.

18, Fixation of number of workers on the register.—(1) The Board shall in
consultation with the Administrative Body or otherwise determine, before the
commencement of registration in any category, the number of workers required
in that category.

(2) A registered employer or a group of employers may subject to such con-
ditions as may be prescribed by the Board in this pehalf increase the number of
workers on his/its monthly registers by selecting workers from the reserve pool.

19. Registration of existing and new workers.—(1) (a) Any stevedore mazdoor
who on the date of the commencement of the Scheme is already registered with
the Mormugao Stevedores Association shall be entitled to registration. But no
guch person shall be so entitled unless he applies for registration on or before
the date fixed by the Board for this purpose.

(b) The qualiflcation for new registration shall be such age as may be pres-
cribed by the Board having regard to local conditions but not exceeding 40 years,
physical fltness, capacity and/or experience. Indian Nationals only shall be
eligible for registration.

(c) Registralion of workers in any new category shall he done from among
workers who have been or were working in the porl on any such date as the
Board may prescribe on this behalf and sclection for registration shall be made
ag far ag possible on the basis of seniority, ie, in the order of the lolal period
for which a dock worker has worked in that category provided that ihe worker
is medically fit and is not movce than 60 ycars of ape.

(2) The following principles shall apply in respect of registration of new
categories which may after the date ol enforcement of the Scheme be included
in Schedule I—

(a) Before a worker is registered in any of the above categories, the Board
shall under clause 18(1) make a thorough investigation with a view
to arrivin%{ at an estimate of the number of workers in that category
that are likely to be required out of all the bonafide workers in that
category who may then be working in the docks.

(b) There shall be a provisional registration bazed on the anticipated
requirements and the mere fact that a worker has been working
before in the port shall not automatically entitle him to registration.

(c) After the provisional registration has been completed, the booking in
rotation shall start without allowing, at that stage any financial
benefits other than wages which accrue to registered workers under
the Scheme.

(d) A re-mssessment of the requirement shall he made after six months
in the light of the actual employment obtained by workers pro-
visionally registered and the provisional registration shall then be
adjusted accordingly. The payment of attendance allowance under
clause 33 only shall commence from that time.

(¢) The working under these conditions shall be examined after a year of
the introduction of the rotational booking with a view to fixing the
number of days for which the guaranteed minimum wages under
clause 32 should be paid. From then onwards the workers will be
entitled to all the beneflis under the Scheme,
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(#) The minimum number of days in a month for which wages are
guaranteed under clause 32 to categories of workers O{Previoufﬂy
registered shall not automatically be claimed by workers the cate-
ories to be regislered after the date of enforcement of the Scheme.
uch minimum number of days may vary from category to category

as determined under item (e) above,

(g) The wages of the workers in categories which may be registered after
the date of enforcement of the Scheme, shall be such as may be flxed
by the Board from time to time.

(3) The Board may from time to time permit the registration of workers
temporarily for such periods and on such terms and conditions of service as the
Board may specify:

Provided that the workers registered temporarilir shall be entitled to
attendance allowance under clause 33 and shall have lhe same obligations as
registered dock workers in the reserve pool.

(4) Any fresh recruitment, whether on a temporary or permanent bagis in
any category in which dock workers have alread%’ been registered under the
Scheme shall be done from amongst workers registered with the local Employ-
ment Exchange. If, however, the reqguirement exceeds the number of suitable
men available on the register of the Employment Exchange on the day of the
requisition, direct recruitment after absorbing suitable men from the Employ-
ment Exchange register may be made.

(5) New workers registered under item (b) of sub-clause (1) will be on pro-
‘bation for a period of three months before being placed on & permanent basis on
'the registers. )

(6) Notwithstanding any other provision of the Scheme, where the Board
is of opinion that a dock worker has secured his registration by furnishing false
information in his application or by wilhholding any information required
therein, or where it appears lhat a worker has been rcgistered improperly or
incorrectly, the Board 1n meceling may direci the removal of his name from the
registers:

Provided ihat before giving anv such direction, the Board shall give him an
opportunity of showing cause why ihe proposed dircction should not be issued

20. Promotion and transfer of workers.—(1) A vacancy. other than a casual
vacancy, in any category ol workers in g reserve pool register shall ordimarily
be filled by promotion of a worker from thc next lower category.

(2) A vacancy other than a casual vacancy, in any categoly ot monthlv
workers may be filled only by promotion from lower calcgories of monthlv
workers of the same employer or group ol employers or, if no persen is suitahle
for promotion from lower categorics of monthly workers of the same employer
cor group of employers, by {ransfer of a worker in the same or from the reserve
pool who may be selected by a registered cmployer or a group of employers.

Explanation—The criteria for promaotion shall ordinarily he;—-
(a) seniority,

(b) merit and fitness for wotk in the catcgory io which promotion i3 to
made, and

() record of past service,

Note—A transfer from the reserve pool register to the monthly register n
the same category or vice versa shall not be deemed a promotion.

(3) The Chairman or lhe Executive Officer may for sufficient and valhd reasons
allow the transfer of a monthly worker to the reserve pool on a request in writing
of the employer or the worker explaining fully the reasons tor the transfer
provided that guch transfer shall be subject to the fulfilment of any contract sub-
sisting between the monthly worker and his employer regarding termination of
employment. No transfer shal]l take place without the prior apvroval of the
Chairman or ihe Executive Officer.

(4) If the services of a monthly worker are terminated by un empioyer for an
act of imdiseipline or misconduct, he may apply to the Boaid for employment in
the reserve pool. The Executive Officer on behalf of the Board shall then decide
on the merits of the case whether or not the worker should be employed and if
g0, whether in the same or a lower category.
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(5) If a monthly worker is transferred to or employed in the reserve pool
under sub-clause (3) or sub-clause (4), as ihe case may be, his previous service
shall be reckoned for all benefits in the reserve pool and the employer shall
transfer to the Board all beneflts that have accrued to the worker in respect of
his Frcvious service as if such service had not been transferred. The employcrs
shall in particuiar contribute to the Board such amount as may be appropriate
lowards the worker’s leave, Provident Fund or gratuity that may be duc to
him on the date of such transfer.

21. Medical Examinatlon.—(1) A new worker before registration shall under-
go, free of charge, a medical examination for physical fitness by a Medical Officer,
nominated by the Cheawrman for this purpose. A worker found medically unfit
by a Medical Officer may apply in writing to the Chairman and simultaneously
depogit with him such fees as may be prescribed in this behalf, for cxamination
by a Medical Board., On receipt of such a request, the Chairman shall set up a
Medical Board. The decision of the Medical Board shall be final and a worker
who is medically unfit shall not be entitled to registration.

(2) If the Administrative Body deems it necessarg, a worker shall undergo
frec of charge a medical examination by a Medical Board to be constituled by
ihe Chairman. The decision of the Medical Boaid shall be final. If a worker 1s
found permancnily unfit by the Medical Board the Chairman shall terminale his
services forthwith.

22 Facllities for training.—The Bourd shall make provision for trainine of
suitable registered workers in the duties of winchdrivers or in any other duties
like signalling etc that it mav deem necessary.

23 Registration fee—A registralion fee of rupees two shall be payable to the
Board by each worker st the time of registration under the Scheme;

Provided however thal the fee for workers registered at the commencement
of the Scheme shall be rupee one.

24 Supply of cards.—(1) Every reﬁistered worker shall be supplied free of
cogt with (1) an Identity Card, (1i) an Atlendancc card and (iii) Wage slips in the
forma prescribed hy the Board,

(2) In case of loss of a card, a fresh card will be issued but the cost thercof
which will be fixed by the Board, shall be payable by ihe worker concerncd,

25. “Service Records” for registered workers.—A “Service Record” for every
monthly and daily worker shell be maintained by the Administrative Body 1n
a form to be prescribed by the Board which shall contain, among other things,
a complete record of disciplinary actions taken against the worker, promotions,
commendations for good work etc. Such details in respect of monthly workers,
shall be supplied io the Administrative Body by the registered employers.

26. “Record Sheets” for registered employers—The Personnel Officer shall
maintain a “Record shect” in respect of each registered employer in a form to be
prescribed by the Board which shall contain, among other things, a complete
record of disciplinary actions faken against the registered employer.

27. Surrcnder of cards.—(]1) A worker's card shall be surrendered 1o the
Administrative Body in any of the following circumstances, namely—

(a) when proceeding on leave for three days or more:
(b) when retiring from service;

{¢) when dismissed or discharged from service;

(d) when lemporarily suspended; or

{e) on death.

{2) Every employer of a monthly worker will also surrender the card of the
worker lo the Administrative Body in the case of (a), (h), (¢), (d) or () above

28 Fatries in Aliendance Card and Wage Slip.—(1) A registered dock worker
in the reserve pool shall hand over {0 the Adminisivutive Body ot we 1o he
is allocated for woik to a registered emanlover his Attendance Cird The Admi-
nirrative Bodvy _Mall riake n-ee _ory entres in e Attendarce Cord in roopoct
of the period ol work done by the wotler and return 1t o him 1 «Jore e expny
of his engagement  For cach day of work, the Adminmslrative Tody aindl mlppW
as goon as possible a wage ship showing tue wages earncd by a woiker. i
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) monthly worker shall hand over io his employer at ihe time when
he g al?otted woi-rk on a ship his Attendance Card. 'he said employer shall
make necessary entries in the card in respeci of the eriod of work done by the
worker and return it to him before the conclusion of his allotted work., For cach
day of work, the employcr shall supply as soon as possible a wage ship showing
the wages earned by a worker.

29. Employment of Workers.—(1) A monthly worker of a particular cateory
attached to a registercd employer or a group of employers shall be entitled to
be employed for work in that category by thal employer or group of employers,
in preference toc any worker of the same category in the reserve pool.

(2) If the number of workers on the monthly register in a particular category
is not sufficient for the work available, the workers on the reserve pool register
in that category shall be employed.

(3) A monthly worker of one employer or a group of employers shall not be
cmployed by another employer or group of employers, except with the previous
approval of the Chairman or the Executive Oithcer.

50, Employment in Shifts. (1) Workers shall be employed in shills

(2y (a) A worker shall not ordinarily be employed in two consccutive shifts
ror shall a worker be employed in two consecutive shifts on each of fwo succes-
sive days. In nn case shall 3 worker be employed in thrce consecutive shifts.

(b) Normally a worker in the reserve pool shall not be employed for more
than 6 ghifts in a week or 27 shifts in n month, but when there is shortage of pool
workera, thc pool workers may he emploved upto 9 shills 1 4 weel. or 33 shilts
in a month.

for Norma,1 o nionthly warker chall not be employed [ more »han 6 =hifls
o weelk or 27 shifts m o month hut wasn o worker in e rescive pool who
has net veached the maxnnum Linul of emplhyment defined in 1teds () ubove ia
nol avar'sble, @ inonthly vorker ma Le emptoved upto 9 shifts in a4 weck or 33
shifts in a month.

. 1 in speaial cireumstances, the Chairman may relax teinp voarily the restric-
tions uader “tems (b) and (¢) 1o the extent NECESRAry.

(e} Worker~ working more than one shift mn a day will b catitled to the
normal rate of wages for work in each shift.

(3y Workers nf each categorv on the tesclve pool registey «hall be allotied
work by rotalion.

(4) Where work is carried on by a fang, the allotment of wolkers hy rotation
shall be by gangs.

71, Fllllng up of Casual Vacancies—Casual vacancies in the mouthly and
reserve pool registers shall be filled up by rotational booking.

32, Guaranteed Minimum Wages In a Month.—(1) A worker in the reserve
pool register shall be paid wages at least for fifteen days in a month at the wage
rate, inclusive of desrness allowance as preseribed by the Board appropriate {o
the category to which he permancnily helongs, even (hough no work ig found
for him for the minimum number of twelve days in a month. The davs on which
work 18 allolied to the worker shall be counted towards the twelve days men-
tioned abuve 'The puaranteed minimum wages in a month shall be:—

(a) for the number of days for which wages are guaranteed in a month
subject 1o the condition that the worker attended for work on all
days of the month as directed by the Administrative Body; or

(b) proportionate to the number of days on which the worker attended
for work provided he was ewcused from attendance on all the
remaining days of the month,

_ (2) Subject in the provislons of sub-cthuse (1) the minimum number of doys
In a month for whiech wagcs are guarante~? may be fixed by the Board Jor each
vear on the basis of the monthly average employment obtained by the workers
in t_hc reserve nool in the lowest, categnrlos of stevedore workers during ihe pre-
reding vear until the minimum number of davs reaches 21, provided the nunber
so fixed shall not. in any case, be less th n the number In the preceding year.
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Note.—This method of assessing the average employment 1s detailed i1
"ScrxpuLs 11

(3) The minimum number of days for which wages shall be guaranteed under
sub-clauses (1) and (2) shall not automatically apply to workers In new categories
.that may be registered after the date of enforcement of the Scheme. The mini-
mum number of days for which wages shall be guaranteed to these categories
shall be determined under clause 19(2)(e). The annual refixation of the minimum
mumber of days as under sub-clause (2) shall be done independently in their case
.also.

Explanation.—~In gub-clauses (1), (2) and (3) of this clause a ‘day’ shall mean
a ‘shift’.

33. Attendance Allowance.—Subject to the other provisions of the Scheme, a
worker on the reserve pool register who is available for work but for whom no
work i8 found shall be paid attendance allowance at the rate of rupee one and
twenty five paisc per day for the days on which during a calendar month ne
attended for work as directed by the Administrative Body and no work was found
for him:

Provided that the Board may allow payment of attendance allowance al such
higher rate not exceeding rupees two as it may deem necessary.

Provided further that no attendance allowance shall be payable for any day
for which full wages, inclusive of dearness allowance, have been paid under
clause 32 or otherwise or for which disappointment money is paid under clause 35.

34. Employment for a shift.-—No worker in the reserve pool register shall be
employod for a perlod of less than a shift and where the work tor which u worker
has been engaged is completed during the working period of the shift he shall
undertake such other work in or al the same or another vessel or bertihh az may
be required by the =zame employer for the remainder of the period and if ro
such other work is made available to him, he shall be paid in the following

manner- ——

(i) {t be is cngaged on time-rate hasis, he shall be pald the tlme-rate wages
tor the entire shift;

(i) if he Is cnpgaged on a piece rate hasis, he sghall L2 pald in addilion to
the picce rate wages earncd by tum in that siaft, the calculated da:ly
time-rate wage for the period he is rendered idle for wanl of vl

(2) Where a worker is allotted fo n registercd employer for work in a paiti-
cular shift but the worker after reporting to  the berth, 1» not cngaged by the
employer for the reason that the ship has not been berthed, he may be required o
vxlr]qgg for another employer in another ship berthed at the same slace during chat
shift.

35, Dilzappolntment Momey.—When a worker in the reserve pool presents him-
self for work and for any rcason the work for which he has attended cennot
commence or proceed and no alternative work can be found for him and he is
relieved within 2 hours of his attending tor work, he shall be entitled to disuppoint-
ment money equal to half the wage rate, inciusive of dearness allowance appro-
priate to the category to which he belongs. A worker detained for more than 2
hours shall be pald full wages inclusive of dearness allowance.

36. Holidays.—Each worker shall be entitled in a year upto a maximum of 8
holidays with pay at such rates as may be prescribed by the Board under clause
42, Axé_; payment 50 made shall be exclusive of the payment calculated under
., tlause 32.

37. Committees.—The Board may apppint one or more committees to whom it
may entrust such of its functions as it may deem necessary to facilitate compliance
with the provislons of the Scheme and may abolish or recomstitute them ag it may
deem necessary. Persons who are not members of the Board may, i Necessary,
be nominated as co-opted members of a committee, such co-opted members, how-

ever, shall not have any right of vote.

48. Obligation of Registered Dock Workers—(1) Fvery registered dock worker
shull be deemed to have accepted the obligations of the scheme.

) A registered dock worker in the reserve pool who is avallgble for wo.
shall be deemed to be in the employment of the Board. or work
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(3) A registered dock worker in the reserve pool who 13 available for work
shall not engage himself for employment under a registered employer unless he
I« allocated to that employer by the Admristrative Body—

r4) A 1cgintered dock  orker in the teserve pool who 1z avoilable 1 work
sha | carrv out the directions of the Admnistrative Body and shall -

(a) reporl at such call slands or control points and at such tlme< as may
be specificd by the Admimistrative Body and shall remaln at cuch call
sland« or control polnts—

(1) throughout the period of the shaft if instructed by the Adminisirative
Body to that effect on payment of such retention allowance as mav
he prescribed by the Board or

(1) for such period not exceeding one hour, as mav be specitled, and

(b) accept any cmpolyment In conncction with dock work whelher In the
category in which he has been registered or in any other categorv
for which he 1s considered suilable by the Admunlstrative Body

(%) A regi~tered dock worker who 15 avallable for work when allocaled by the
Administrative Body for employment under a registercd emnloyer shall carry out
hl dulles 1in accordance with the directions of such registered emplover or his
n tthorised represeniative or supervisor and the rules of the port or place where

he 15 working

19 Obligations of Regisiered Nmployers —(1) Every registered employer shall
accept the obligations of the Scheme

(2) Subject fo lhe provicions of clause 29 a registered emplover shall not
emnloy a worker other than a dock vorker who hes heen allocated to hum 13y the
Ad ninistrativ - Body In accordance with the provisions ol clause 12(s)

() A registered emplover Jhall in acrordance with arrangemenis made v the
Administralive Body <ubinit all available Information of his currenl and future
lahour requlvements

(4) A registered cmplover shall lodge with the Adpunistrative Body unless
otherwrse ditected  particulats of the {onnage handled by woker s on mece-rate
and such other statistical data as mavy be required m respect of the iegistered
dork workers engaged by him

(5) (1) A redistered employer shall pav to the Admimistrative Body wn such
nat ner and at such times as the Board may direct the levy payable undet clause
54(1) and the gross wages due to daily workers

(i) A reeistered employer shall make payments ag contributions to the Dock
Workers Welfare Fund under clause b6

(8) A registered employer shall keep such records as the Board may require,
ond shall produce to the Board or to =such persons as may he designated by the
Bouard upon 1easonable notlce all such records and any other documents of any
kind relating to regiwstered dock workers and to the work upon which they have
been employerd and furnilsh such informailon relatimg thereto as may be set out
in anv notice or directions issued by or on behalf of the Board

40 Restriction on Emplovment.—(1) No person other than a regislered employer
thall employ anv worker on dock work nor shall a registered employer engage
for employment or employ a worker on dock work pnless that worker is a regis-
tered dock worker

(2) Nolwithstanding the foregoing provisions of sub clause (1)—
(a) where the Administrative Body 1s satisfled that—
(1) dock work is cmergently required to he done and
(i1) 1t 15 not reasvnably practicable {0 obtan a registered dock worker for
that work

the Administrative Body may subjeet to any limitations mmposed by
the Board allocate to a registercd employer a person who 1y nol a
registered dock worker TIn selecting such workers the local Emplovy-
ment Exchange organisation shall as far as possible be consulted
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Provided that, whenever unregistered workers have to be employed, the
Administrative Body shall obtain, if possible, the prior approval c_)f
the Chalrman to the employment of such workers, and where this iz
not possible, shall report to the Chairman within 24 hours the full
clrcumstances under which sucrh workers were employed and the
Chalrman shall duly inform the Board of such employmenti at its next
meeting;

(b) the Board may, subjecl to such conditlons as il may specity, permit
employment of unregistercd workers on a hollday, if dock work is
required to be done on that day, to the cxtent registered workers
are not available for work.

(c) in the case referred to in Itemsg (a) and (b) the person so eraployed
as aforesaid by a registered employer shall, for the purpcses of
clause 38(4), () and (8) and clause 42 he treated in respect of that
dock work ag if he werc a daily worker,

(3) A registered worker in the reserve pool may, provided he Lulflls fully his
obligations under clause 38, take up occasional employment .nder ¢mployers other
than those registered under the Scheme on those days on which he i- not nllocated
tor work by the Administrative Body.

41. Circumstances in which the Scheme ceases to apply.—(1) The Scheme shall
cease to apply to a registered dock worker when his name has been removed from
the register or record in accordance with the provisions of the Scheme,

(2) The Scheme shall cease to apply to a registered employer when his name
has been removed from the employer's register in accordance with the provisions
of the Scheme.

(3) Nothing in this clause shall effect any obligations incurred or right accrued
during any time when the person was a registered dock worker or a registered
employer,

42. Wages, Allowances and Other Conditions of Service of Workers—-Unless
otherwise specifically provided for In the Scheme, it shall be an Implled condition
of the contract between a registered dock worker (whether in the reserve pool
-or on the monthly register) and reglstered employer that—

(a) the rates of wages, allowances and overtime, hours of work, rest inter-
vals, holldays and pay in respect thereof and other ronditions of
service shall be such as may bhe prescribed Ly the Brard for each
category of workers; and

(h) the fixation of wage perind, time for payment of wages and deductions
from wages shall be in accordance with the provisions of the Payment
of Wages Act, 1936 (4 of 1936).

43. Wages, Allowances and Other Conditions of Service of Gang Worker and
‘Winchdriver.— (1) Unless otherwise specifically provided for In the Scheme, it
shall be an implied condition of the contract between a registered dock worker
in the calegories of Winchdriver and gang worker (whether in the reserve pool
or on the monthly register) and a reglstered employer that the rates of wages,
allowances and overtlme, hours of work, rest intervals, holldays and pay in respect
thereof and other conditions of service shall be such as may be prescribed by
the Board for each category of workers subject to the provislions of sub-clause
(2), (3), (4, (B), (8), and (7).

(2) The Board shall appoint a Committee consisting  of representatives of
registercd employers, Shipping Companies, workers and the Port Authority and g
nominee of the Central Government to determine the norms for oulput in respect
of cargoes of different kinds, and/or Lines and/or Zones, Should the Committee,
not be ahle to prescribe agrecd norms within a period of two months of having
been asked to do so, the Chairman of the Board may determine such norms and
submlt them to the Central Government for approval. These norms shall be
adopted ag standard cutput required of workers. The same pro.edw = ¢ell be
fallowed if and when a revision of the norms 18 consldereq necessary by the Board.

(3) The Board shall, by regulations. relate the wages earned 1o the actual

-output of workers. The regulations shall be submitted to the Central T
-for approval before implementation. entral Government
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(4) The regulations framed under sub-clause (8) shall infer alia provide for
the following:

(i) A worker shall he ecntilled to the normal wage prescribed by the Boatrd
if he with the other inembers of his gang produces the standard

output.

(i1) If the actual output of a gang is morc or less than the standard output,
the normal wage shall he enhanced or reduced in surh proportion as
may be determined by the Board:

Provided that the earnings of a worker shell in no casc be lower than a
guaranteed daily ware to be fixed by the Board from tlme to time
subjoct to the condition that il shall not be less than 3/5th ot the
normal wage.

(iii) A worker will be entitled to a time-rate wage, to be prescribed by the
Board, for any period or periods for which loading and unloading
may be held up for reasons beyond the worker's control, such as
inclement weather, non-avallability of cargo.etc.

¢lv) Notwlthstanding the provisions ol item (ii) a worker or a pgang of
workers who fails to produce the standard output in more than 0
per cent of the shift worked during a month shall be lable to Cls-
ciplinary action for inefficlency.

{5) Should the Board fail to devise suitable regulations under sub-clause (3),
the Central Government may direct the Board that a piece-rate scheme approved
by the Central Government should he adopted and the Board shall be bound to
carry out the directions so given.

(8) A worker on the monthly register shall draw wages on a calculated daily
time-rate basis for the days for which he is entitled to payment but is not allotted
any work.

(7) The Board may, if necessary, cnforce the provisions of sub-clauses (1) fo
{8) in such stages as may be approved by the Central Government.

(8) The Axatlon of wage periods, time for payment of wages and deductions
from wages shall be in accordance with the provisions of the Paymcnt of Wages
Act, 19368 (4 of 19386).

(9) Notwithstanding the provisions contalned in sub-clausey (1) to (7) 1ihe
Central Government may, if it so decldes, set up such other body ag it mav deem
fit for determining any or all of the matters referred to in the said sub-clauses
and the decision of the Central Government on the recommendations of the said
Yody shall be final and binding.

(10) The workers to whom this clause applies shall bc governed by tha pro-
visions of clause 42 so long as—

(i) regulations have not been [framed under sub-clause (3) and enforved, or

(i) the Central Government has not issued a direction to {he Board under
sub-rlause (5), or

(iil) the Central Government does nol give any declsion on the recommenla-~
{ions of the body under sub-clause (9).

44, Pay in respect of Unemployment oy Under-Employment.—(1) Subjectl to the
conditlons set out in this and the next following clause, when, in any wage perloc
a registered dock worker in the reserve pool Is gvaliable for work but is not given
employment or full employment, he shall be enlitled to receive from the Boatd
such amounts as may be admissible to him under clauses 32, 33 a=d 3.

(2) The conditions subject 1o which a registered dock wo.lior iv entitled 1o
the said payment (if any) from the Board are ihat:—

(a) he attended as directed at the call stands or control roin's; and
(b) his attendance was recorded.



45, Disentitlement to Payment.—(1) A regisiered dock worker who while in
the reserve pool fails without adequate cause to comply with the provisions of
clause 38 (43 (a) or (b), or fails tn comply with any lawful order given to him
by or on hbchalf of the Bomd, tnay be procecued with in accordance with sub-
clause (3).

(2) A repi~tered dock worker mn the reserve puol who, while in employment
te which he has been allocated by the Adminisirative Body, fails without any
adequate cauce to comply with the provisions of clause 38(5) or fails to comply
with any lawful orders given o hum by his employer, may have his engagement
icrmmated and mav be returned to the reseirve pool and whether or not he 1% 50
returned may be repoited in writing to the Labour Officer. When a registered
dock worker 15 so returned to the reserve pool, the Administrative Body shall
cndarse his Attendance Card accordingly.

(3) The Labour Officer shall consider anv matter arising under sub-clause:
(1) or (2) and 1if, after investigating the matter, he notifles the registered dock
worker that he is satisfled that the registered dock worker has failed to comply
with a lawful order as aforesaid, the registered dock worker shall not bz entitled
to any payment, or to such par{: of any payment under clause 44 as the Labour
OFﬁcertithinks fnt m respect of the wage period in  which such failure occurred
or continues.

46. Disciplinary Procedure.—(1) (1) The Officer on receipt of the mmformation
whether on a complamnt or otherwise that a registered employer has failed to
carry out the provisions of ihe Scheme may alfer investigating the matter, give
him a warning i writing, or

(u) where 1 his opmion, 8 hipher penalty 1s merited, he ghall reporl the case
to the Executive Officer, who may then cause such further mnvestigation to be
made as he iy deemn fit and take any ot the followwng steps as icgarrds that.
employer that 1s {o say, he may—

(a) censure him and record the censurc in his record sheet or

(b} sabjecl 1o the approval of the Boaid and sfter one month's nolice in
wiiting given to ithe registered employer inform the Adnuurstiative
Body that the name of the employer shall be removed from the
employers’ register for such period as delermined by thc Board or
permanently in case of a grave offence

t2) A registered dock worker in the reserve pool, who falls to comply with
any of the provisions of the Scheme, or commits any act of indiseipline or mis-
conduct, may be reported in writing to the Labour Officer who mav after investi-
gating the matter take any of the following steps as regards that woirker. that
15 to say, he mav—

(a) determine that, for such period as he thinks proper, thal worker shall
not be entitled to any payment or part payment under clause 44

(b) give him a warning in writing; or
(c¢) suspend him without pay for a period not exceeding three davs.

(3) (a) Where in a case reported to the Labour Officer under sub-clause (2) he
1s of opinion that the act of indiscipline or misconduct is so serious that the
worker should not be allowed to work any longer, the Labour Officer may,
pendingEinvestigatlon of the matter, susi)end the worker and report immediately
to the Executive Officer, who after preliminary investigation of the matter shall
pass orders hereon whether the worker should, pending final order, remain
suspended or not;

(b) Where a worker has been suspcnded by an order under item (a) he shall
be paid for each day of suspension a subsistence allowance cquivalent to the
atlendance allowance provided in clause 33 or one fourth of his daily wage
including dearness allowance, whichever 13 greater;

Provided that for the period of suspenslon in excess of a month, the Chairman
mav, in exceplional cases, grant a highesl subsistence allowance not exceeding
half the total daily wage including dearness allowance;

(¢) the subsisience allowance so paid shall not be recoverable or liable to
forfeiture in any case whatsoever;

(d) where a worker is found not guilly, he shall be entitled to such payments:
as the Administrative Body certifies that the worker would have received o
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the time rate basis or under clause 33 had he not been suspended prdvideci, that
the amounts so payable shall be reduced by the amount of subsistence allowance
payable or already psaid during a particular period.

(4) Where, in the opinion of the Labour Officer a higher punishment than
that provided in sub-clauses (2) and (3) is merited he shall report the case to
the Executive Officer,

(5) On receipt of the wrilten report from the Labour Officer under sub-clause
(4) or from the employers or any other person that a registered dock workers
in the reserve pool has failed to comply with any of the provisions of the Scheme
or has committed an act of indiscipline or misconduct or has congsistently failed
to produce the standard or datum output or has been inefficient in any other
manner, the Executive Officer may maoke or cause to be made such further
investigation as he may deem fit, and thereafter take any of the following steps,
as regards the worker concerned, that is to say hec may impose any of the
following penalties:—

(a) determine that, for such period as he thinks proper, the worker shall
not be entitled to any payment or part payment under clause 44;

(b) give him a warning in writing;

(¢) suspend him without pay for a period not exceeding three months;

(d) terminate his services after givin% 14 days’ notice or 14 days wages
inclusive of dearness allowance In lLieu thereof; or

(e) dlsmiss him.

(6) Before any action is taken under thig clause the person concerned shall
be given an opportunity to show cause why the proposed action should not be
taken agalnst him,

(7) The Administrative Body shall be informed, simullaneously about the
actlon taken under this clause.

(8) Notwithstanding anything contained in clauses 45 and 48, the powers
vested in the authority specifled in column (1) of the Table below under the
provisions specifled in column (2) of the said Table, shall algo be exercisable by
the authority specifled in the corresponding entry in column (3) in such cases
ag the last named authority may specify in writing in this behalf.

TABLE.
Authority empowered to take action Power given Authority empowered to
under take action in specificd
cases
1 2 3
1. Labour Officer . . . . . Clauses 49 & 46 Administrative Body.
2. Personnel Officer . . . . . Clause 46 Executive Officeror”™!
Chairman.
3. Executive Officer . . . . . Clause 46 Chairman.

(9) Without prejudice to the powers of the Chairman under clauseg 47 and
63, a registered oci( employer shall have full powers to take disciplinaty action
against monthly workers empolyed under him.

47. Special Disclplinary Powers of the Chalrman of the Board.—Notwithstand-
ing anything contained in the Scheme, if the Chairman is satisfied that a ‘go-
slow' has been resorted to by any gang of registered dock workers or by any
guch individual worker and is being continued or repeated by the same gang or
worker or different gangs or workers on the same or different ships, he may
make a declaration in writing to that effect.

(2) When a declaration under sub-clause (1) has been made, it shall be law-
ful for the Chailrman-—

(i) in the case of monthly workers, to take, without prejudice to the
rights of the registered employers, such disciplinary actlon inelud-
inﬁ dismissal, agalnst such workers, as he may consider appropriate;
an
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(1) in the case of re%istered dock workeryg in the reserve pool to take such
disciplinary action Including dismlssal apgainst such workers as he
may consider appropriate and also to order forfeiture of their
guaranteed minimum wages and atfendance allowance for the wage

perlod or periods in which the ‘go-slow’ has been resorted to.

(3) The Chairman may take disciplinary action—

(i) where the ‘go-slow’ is resorted to by a gang, against all the members
of the gang; and

(1) where the ‘go-slow’ is resorted to by a worker, against the worker
cohcerned.

4) Befdre any disciplinary action is taken under this clause against any
worker or any gang of workers, such worker or gang shall be given an oppor-
tunity to show cause why the proposed action should not be taken against him
or it:

Provided that the Chairman may, before giving an opportunily to show cause
under this sub-clause suspend from work any worker or gang of workers imme-
diately after a declaration has been made under sub-clause (1).

(6) (a) Where a worker has been suspended pending enquiry, he shall he
paid for each day of suspension a subsisience allowance uivalent to the
attendance allowance provided in clause 33 or one-fgurth of his dally wage
Including dearness allowance, whichever is greater; provided that for the period
of suspension in excess of a month, the Chairman may, in cxceptional cases grant
a higher subsistence allowance not exceeding half the total dailly wage including
dearness allowance;

(b) the subsistence allowance so paid shall not be recoverable or llable to
forfelture in any case whatsoever;

(c) where a worker 1s found not guilty, he shall be entitled to such payments
in resgect of the period of hly suspension as the Adminisirative Body may certify
that the worker would have received on the time rate basis or under clausgse 33
had he not been suspended; rovided that the amounts so payable shall be
reduced by the amount of subsis{,ence allowance already paid during that period;

(gg A declaration by the Chairman of the Board that a ‘go-slow’ has been
resorted to by a worker or a gang of workers shall be final and shall not be liable
to be questioned on any gorund or in any manner whatsoever.

48. Terminatlon of Employment.—(1) The employment of a registered dock
worker in the reserve pool shall not be terminated except in accordance with
the provisiona of the Scheme. .

(2) A registered dock worker in the reserve pool shall not leave his emplog'-
ment with the Board except by giving fourteen da}vs’ notice in writing to t
]tBlfard j101.' forfelting fourteen days’ wages inclusive of dearness allowance in lieu

ereo;

(8) When the employment of a registered dock worker with the Board, has
been terminated under sub-clause (1) or (2) above, his name shall forthwith
be removed from the reglster or record by the Administrative Body.

40, Appeals by Workerd—(1) Save as otherwise provided in this clause, a
worker in the reserve pool who iz aggrieved by an order passed by an authority
specifled In eolumn (1) of the Table below under the provisions specifled in
column (2) of the said Table may freferl an appeal agalnst such order to the
authority specified in column (8) of the said Table.

TaABLE
Authority passing order Order made under  Appellate Authority
1 2 3
1. Labour Officer . . . . . . Clause 45o0r46 Exccutive Officer
2+ Administrative Body . . . . . Clause 35 or 46 Executive Officer.
3. BExecutive Officer. . . . . . Clause 4 Chairman.

4. Chairman . . . . . . Clause 46 Central Government.
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t2) A workers who is aggrieved by an order:-——

(1) placing him in a particular group in the register or records; or
(ii) refusing registration under eclause 18; or

(1ii) requiring him under clause 38(4) (b;1 to undertake any work which is
not of the same catecgory to which he belongs;

may prefer an appeal to ihe Chairman,

§3) Any dock worker who is sggrieved by an order under clause 20(4) may
prefer an appeal to the Chairman.

(4) No appeal shall lie where due notice has been given of the removal of
the name of a registered worker from the register or record in accordance with
the instructions of the Board, if the ground of removal is that the registered
dock worker falls within a class or description of dock workers names are to be
removed from the register or rccord in order to reduce the size thereof:

Provided that an appeal shall lie to the Chairman where the registered dock
worker aueges that he docs not belonﬁ to the class or description of dock wor-
kers referred to in thc instruciions of the Board.

‘(5) Every appeal referred to in sub-clauses (1), (2), (8) or (4) shall be in
writing and preferred within 14 days of the date of receipt of the order appealed
against and the order passed on such appeal shall be final and conclusive:

Provided that the appellate authority may, for reagons to be recorded, admit
an appeal preferred after the expiry of 14 days.

_ (6) An appellant shall not be entitled to be represented by a legal practl-
tioner before the appellate autlhority but he shall be entitled to be represented
by a representative of the registcred trade union of which he iy a memoer or by
a registered dock worker.

50. Appeals by Employers.—(1) (a) A registered employer who is aggrieved
by an order of the Personncl Officer under clause 46(1)(i) may appeal to the
Executive Officer, whose order shall be flnal and conclusive and there shall he
no appeal against it,

(1) (b) If a registcred employer is aggrieved by an original order of the
Executive Officer, under clause 46 (1) (ji), he may appeal to the Chairman. The
order of ihe Chairman in respect of an appeal againgt an order under clause
46(1)(ii) (a) shall be final and conclusive and there shall be no appeal against it.
In the case of an appeal against an order under clause 46(1) (ii? k), the Chair-
man shall forthwith refer the maiter to the Central Government. The Central
Government shall make such order on the appeal as it thinks fit.

(2) A stevedore who has been refused registratlon under clause 16(1)(c) may

appeal to the Central Government through the Chairman., The order of the

en_tratl _?overnment shall be final and conclusive and there shall be no appesl
against it. [

(3) If a registercd employer is aggrieved by any original order of the Chair-
man against him under clause 46, he may prefer an appeal to the Central Gov-
e}xl-{xnr{x‘ené.t The Ceniral Government shall make such order on the appeal mg it
t s fit.

(4) Every appeal referred to in sub-clauses (1), (2), and (3) shall be in
writing and preferred within 14 days of the receipt of the order appealed against:

Provided that the appcllate authority may for reasons to be recorded admit
an appeal preferred afler ihe expiry of 14 days.

(5) An appellate shall not be entitled to be represented by a legal practi-
tioner before the appellate authority but he shall be entitled to be represented
by a representative of the associalion of registered employers of which he is a
member or by a registered cmployer.

51, Power of Revision of the Chalrman and Executive Officer.—Notwithstand-
Ing anything containced in this scheme, the Chairman, in the case of an order
passed by the Executive Officer under clause 46, or the Executive Officer, in the
case of an order passced by the Personnel Officer or the Labour Officer as the case
may be, under the said clause, may, at any time, call for the record of any pro-
ceeding in which the Executive Officer or the Labour Officer, a3 the cage may
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be, had passed the order, for the purpose of satisfying himself as to the legal_itjy;
gr propriety thereof and may pass such order in relation thereto as he may thin
t:

Provided that the Chairman or the Executive Officer, shall not pass any order
under this clause which may prejudicially effect the interests of any person
without giving such person a reasonable opportunity of being heard.

b2. Stay of Order in case of certain Appeals.—Where an appeal is lodged by
a worker in accordance with the prov-isions of Clauge 49 against an order of
termination of service on 14 days’ notice or where an appeal is lodged by an
employer in accordance with the provisions of Clause 60 against an order remov-
ing his name from the employers’ register under Clause 46(1)(ii)(b), the appel-
late authority may suspend the operation of the order appealed from pending
the hearing and disposal of the appeal.

53. Speclal provisions for actlon in an Emergency.—(1) If at any time the
Chairman is satisfled that an emergency has arisen which will seriously affect
the workinf of the port, he may, by order in writing and for such perlod as he
may from time to fime specify therein, make a declaration to that cffect:

Provided that no such declaration shall be made except with the previous
approval of the Central Government.

(2) So long as an order under sub-clause (1) is in force, the following pro-
vigions shall apply, namely:—

It any allegation is made that a registered employer has failed to carry out
the provisions of the Scheme, the Chairman may, after holding a summary
inquiry into the allegation, take any of the following steps as regards that
employer that is to say, he may—-

(a) glve the registered employer u warning In writing, or

(b) direct that the name of the registeed employer shall be removed forth-
with from the employers, register either permanently or for such
period as he may determine,

(li) It any allegation of indiscipline, “go-slow” or misconduct is made against a
reTistered dock worker, the Chairman may suspend him forthwith pending inquiry,
hold a summary inquiry into the allegation and take any one or more of the follow-
ing steps against that worker, that is to say, he may—

(a) determine that for such perlod as he thinks proper, that workers shall
not be entitled to any payment under clause 44,

(b) glve hlm a warning in writing,
(¢) suspend him without pay for a period not exceeding three months,

(d) terminate his services after giving 14 days’ notice or 14 days wages
inclusive of dearness allowance in lieu thereof, or

(e) dismiss him.

(i) (a) Where a worker has been suspended pending enquiry, he shall be pald
for each day of suspension a subsistence allowance equivalent to the attendance
allowance provided In clause 33 or one fourth of his daily wage Including dearness
allowance, whichever is greater; provided that for the period of suspension in
excess of a month, the Chairman may, in exceptional cases grant a higher sub-
siﬁ;t.ence allowance not exceeding half the total daily wage including dearness
allowance;

(b) The subsistence allowance so pald shall not be recoverable or lable to
forefelture In any case whatsoever;

{¢) Where a worker is found not gullty, he shall be entitled to such payments
In respeet of the period of his suspension as the Administrative Body may certify
that the worker would have received on the time rate basis or under clause 33 had
he not been suspended, provided that the amount so payable shall be reduced by
the amount of subsistence allowance already paid during that period,

4 '(E:Ii‘r).1 p’{‘geeprovlgions _o{ ﬂgg .g.chirne rc}a{latlng tclw1 disciplinary action against register-
e yers and register ock workers shall not apply t
the Chairman under sub-clause (2). PPy to any order passed by
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{4) No appeal shall lie from any order passed by the Chairman under sub-
clause (2).

\ . ; 3 der
5} Notwithstanding anything contained in the Scheme, so long as an or
und(m{ sub-clause (1) 1s in force, the Chairman may authorize the employment of
unregistered workers directly by registcred employers and payment to such un-
registered workers directly.

_ QCust of operating the Scheme.—(1) The cost of operating the Scheme shall
be E)r;lefgays(:d bypgaymegxts made by registered employers to the Board. Every
registered employer shall pay to Board such amount by way of levy in respect of
reserve pool workers together with and at the same time as the payment of gross
wages due from him under clause 39(5) (i), as the Board may, from time to time,
prescribe by a wiitlen notice to registered employers. If considered necessary, the
Board may require any registered employer to pay such amount by way of levy
in respect of monthly workers at such rate as It may determine and the amount
payable by way of such levy shall not be less than such amount as the Board may
fx as the muninium payable by every reglstered employer,

(2) In deternaning what payments are to be made by registered employers
under sub-clause (1), the Board may ilx different rates of levy for different cate-
gories of work or workers, ptovided that the levy shall be so filxed that the same
rate of levy will apply to all dock employers who are in like circumstances.

(3) The Board shall not sanction any levy exceeding fifty per cent of the estl-
mated lotal wage bill calculated an the basis of the dally wage rate without the
prior approval of the Central Government.

(4) A registered employer shall on demand make a payment to the Board by
way of deposit, or provide such other security for the due payment of the amount
referred 1o in sub-clause (1), as the Board may consider necessary.

(5) The Administrative Body shall turnish from tune to time to the Board such
stalistics and olher information as may reasonably be required in connection with
the operalion and linancing of ithe Scheme,

(6) It a registered employer fails to make the payment due from him under
sub-clause (1) within the time prescribed by the Administrative Body, the Adminis-
trative Body shail serve a notice on the employer to the effect that, unless he pays
his dues within three days from the date of receépt of the notfice, the supply of
registered dock workeis 1o him shall be suspended. On the expiry of the notice
period, the Administrative Body shall suspend the supply of registered dock workers
to a detau]ung employer unill he pays his dues.

55. Provident Fund and Gratuity.—(1) The Board in respect of the workers in
the reserve pool and the registered employers, in respect of their monthly workers,
shall frame and operale rules providing for contributory provident fund. The
rules shall provide for the rate of contribution from the workers and the employers,
the manner and method of paymcnt and such other matters as may be considered
necessary;

Provided thal the rules applicable to monthly workers shall not be less favour-
able than those relating to workers in the reserve poaol.

(2) The Board shal] trame ruleg for payment of gratuily to reglstered workers.

(3) The rules for confributory provident fund and gratuity shall be subject to
the approval of ihe Ceniral Government,

56. Dock Workers Welfare Fund.—Cost of amenities, welfare and health mea-
sures and recreation lacilitles for registered workers shall be met from a separate
fund called Dock Workers Weltare Fund which shall be maintained by the Board.
Contriputions to this Fund shall be made by all registered employers at such rate
as may he delermined by the Board. The Board shall frame rules for contribu-
tions 1o, mawmtenance and operation of, the Fund,

57. Penallies.—A contravention of clause 40 shall be punishable with imprison-
ment for g period not exceeding three months in respect of a first contravention or
slx months 1 respect of any subsequent contravention or with fine not exceeding
five hundred rupees In respeci of a flrst contravention or one thousand rupees in

respect of any subsequent contravention, or with both imprisonment and flne as
aforesald.
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ScHEDULE I
[See Clause 2(2)]

Clauses or description of dock work and dock workers to which the Scheme
applies—

(1) Stevedoring work.

(2) The following categories of stevedore workers:—
(a) Gang Workers,
(b) Winchdrivers,

ScHEpULE II
(See clause 32)

The minimum number of days in a month for which wages are guaranied
should be assessed on the basls of average employment during the preceding 12
months according to the following procedure:—

() Supposing an assessment is being made In the month of October 1964
the total number of gang workers In the reserve pool (including Leave
Reserve Workers) as on 1st October 1963 and 31st October 1963 should
be ascertalned. The average strength, on the reglster, of these cate-
gories should be ascertained by adding the two figures and dividing

y 2.

(b) The total number of man-ghifts worked by gang workers of the categorles
referred to In (a) during the month should be ascertained from the
dally employment statistics.

(¢c) The total number of man-days of authorised or unauthorised leave taken
by the above workers should be ascertained, This flgure should be
divided by the number of working days in the month to ascertain the
average number of workers away on leave,

(d) The flgures ascertained as in (c¢) should be deducted from the average
obtalned as in (a) to arrive at the effective strength of workers avall-
able during the month,

(e) The flgure of man-shifts ascertalned under (b) should be divided by the
effective strength ascertained as in (d). The figure arrived at will be
the average number of days of employment during the month of
October, 1963;

() The_above process should be repeated for the remaining 11 months from
November 1983 to September 1964,

(g) The average employment figures for the 12 months should be added and
divided by 12.

(h) The flgures arrlved at in (g) above should be fixed as the minimum
number of days for which wages will be guaranteed for the following
12 months ending 30th September, 1965.

The following example will illustrate:—
Suppose the total number of gang workers and leave Reserve Work-
ers in the reserve pool as onmvest October, 1963 . . . 2,000

Do. 318t October, 1963 1,950
. 3,950
Average strength on the register for the month. . . . 3950
" 1,978
Total number of man-shifts worked by the workers of the above
categories in October, 1963 . . . . . . 36,000
Total number of man-days authorised or unauthorised leave taken
by the workers . . . . . . . . 2250
Number of working days in the said month (31 days of the month
less one non-working day) . . . . . . 30
Ayerage number of workers away on leav . \ . . 5250
e———— 175
30
Bffettive strength avallable during the month . . . 1975—I175% 1,800
Average employment for the month of October, 1963 . . 36000
— 20 days

1800
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The same procedure will be followed to arrive at the average employment for
the remaining 11 months, Let us assume the figures are as follows:—

October 1963 . . . . . . . . . 20
November 1963 . . . . . . . . . 21
December 1963 .. . . . . . . . . . 18
January 1964 . . . . . . . . . . 20
February 1964 . . . . . . . . . 18
March 1964 . . . . . . . . . . 19
April 1964 . . . . . . . . . . 20
May 1964 . . . . . . . . . . 19
June 1964 . . . . . . . . . . 18
July 1964 . . . . . . . . . . 19
August 1964 . . . . . . . . . . 20
September 1964 . . . . . . . . . . 16

Torar . . . . . . . . . . 228

The number of days for which wages will be guranted for the next 12 months ending 30th
September, 1965 will be-228/12—19 days.

[No. 530/1/64-Fac]]
N. N. CHATTERJEE, Jt. Secy.
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