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Separate paging is glven to this Part in order that it may be filod
as a separate compilation.

MINISTRY OF HOME AFFAIRS
NOTIFICATION

.New Delhi, the 8th October 1865

G.S.R. 1501 —In exercise of the powers conferred by section 6 of the Goa,
Daman and Diu (Administration) Act, 1962 (1 of 1962), the Central Government
hereby extends to the Union Territory of Goa, Daman and Die the Bombay Home
Guards Act, 1947 (Bombay Act 3 of 1947), ag at present in force In the State of
Maharashtra, subject to the following modiflcations namely:—

Modification
In the said Act— R
1. For the expression “State Government” wherever It occurs the expression
“Lisutcnant Governor” shall be substituted.

2 For the words “State of Maharashtra” wherever they occur except in the
preamble, the words “Unlon terrtitory of Goa, Daman and Diu” shall be substl-
tuted.

2, In seclion 1, for sub-section (3) the following sub-section shall be substl-
tuted namely:—
“(3) Il shall come 1luto force at once”.
4, Afler section 1, the following section shall be inserted, namely:—
1A. “Deflnitions.—In this Act, unless the context othewise requires,—

(a) “Lieutenant Governor” meansg the Lieutenant Governor of the Union
territory of Goa, Daman and Diu;

(b) “OfMcial Gazette” means the official Gazette of the Unlion territory
of Goa, Daman and Diu.

( 507)
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5. In section 2,—

(i) In sub-section (1), —
(a) for the words, figures and brackets “each of the areas specified in
sub-section (3) of section 1 and for each of the areas notified

under the said sub-section (3)” the words “the Union Territory of
Goa, Daman and Diu” shall be substituted;

(b) the followlng proviso shall be added at the end, namely:—

“Provided that the Lieutenant Governor may, by notification in the
official Gazette, divide the Union Territory of Goa, Daman and Diu
into two or more areas and constltute such a volunteer body for
each such area.”;

(11) sub-section (1A) shall be omitted;
(ii1) In sub-section (2), for the word “shall” the word “may” shall be suh-
stituted;

(iv) for sub-section (3), the following sub-section shall be substituted,
namely:—-

"(3) The Lieutenant Governor shall appoint a Commandant General of
the Home Guards in whom shall vest the general supervision and
control of the Home Quards throughout the Union territory of Goa,
Daman and Diu and until a Commandant i1s appointed under sub-
section (2), the Commandant General may also exercise the powers
and perform the functions assigned to the Commandant by or under
this Act.”

8. In section 3, sub-section (3) shall be omitted.

7. In sectlon 5, In sub-section gz). for the words “Commissioner of Police,
Bombay, in Greater Bombay and of the District Magistrate, elsewhere” the words
“District Magistrate” shall be substituted.

8. In section 8A, in sub-section (2), for the wordes “Deputy Commissloner for
Police In Greater Bombay and Assistant or Deputly Superintendent of Police else-
where” the words “Deputy Superintendent of Police” shall be substituted.

9. In section 6B—
(1) in sub-sectlon (3), the words “or it” shall be omlitted.
(ii) in sub-section (4), the words “or itself” and “or it” shall be omitted;
(ii1) the following explanation shall be added at the end, namely:—
“Explanation.—Wherea the Commandant General, while exercising the
powers of the Commandant, passes any order under sub-sectlon (1)
or sub-section (1A)—
(a) the appeal from such order shall e to the Lieutenant Governor;
(b) for the purposes of sub-section (4), the power of revision in respect
of such order shall vest In the Lleutenant Governor.”.
10. Section 9A, sub-section (1) shall be omfitted,

11. Bectlon 10 shall be omitted.

ANNEXURE

The Bombafr Home Guardes Act, 1947 (Bombay Act 3 of 1947) as extended td
the Union territory of Goa, Daman and Diu.

Bombay Act No. III of 1947
AN AcT TO PROVIDE FOR THE CONSTITUTION oF HoME GUARDS

Whereas 1t Is expedient to provide a volunteer organization for use In emer-
fencles and for other purposes In the State of Bombay, it is hereby enacted as
ollows:—

1. Short title, extenti and commencement.—(1) This Act may be called the
Bombay Home Guards Act, 1547.
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(2) It extends to the whole of the Union Territory of Goa, Daman and Diu,
(3) It shall come into force at once.
1A. Definitions.—In thiz Act, unless the context otherwise requires,—

(a) “Lieutenant Governor” means the Lieutenant Governor of the Union
Territory of Goa, Daman and Diu;

(b) “Official Gazette” means the official Gazette of the Union Territory of
Goa, Daman and Diu,

2(1). Constitution of Home Guards and appointment of Commandant General
and Commandant—(1) The Lieutenant Governor shall constitute for the Union
Territory of Goa, Daman and Diu a volunteer body called the Home Guards, the
members of which shall discharge such functions and dutles in relation to the
protection of persons, the security of property and the public safety as may be
aﬁsig‘ncd to them In accordance with the provisions of this Act and the rules made
thereunder;

Provided that the Lieulenant Governor may, by notlfication in the Offlcial
Gazette, divide the Union Terrilory of Goa, Daman and Diu Into two or more
areas and constitute such a voluntcer body for each such area.

(1A) * * * * * -

(2) The Lieutenant Governor may appoint a Commandant of each of the Home
Guards constituted under sub-sectlon (1).

(3) The Lieutenant Governor shall appoint g Commandant General of the
Home Guards in whom shall vest the general supervislon and control of the
Home Guards throughout the Union Territory of Goa, Daman and Diu and unti]
a Commandant iz appointed under sub-gectlon (2), the Commandant General may
also exercise the powers and perform the functions assigned to the Commandant
by or under this Act.

3. Appointment of members.—(1) Subject to the approval of the Commandant
General, the Commandant may appoint ags members of the Home Guards such
number of persons, who are fit and willing to serve, as may from time to time
be determined by the Lieutenant Governor, and may appoint any such member
to any office of command in the Home Guards.

(2) Notwithstanding anything contained in sub-sectlon (1) the Commandant
General may, subject to the approval of the Lieutenant Governor, appoint any
such member to any post under his immediate control.

(3) * i * * * » »

4. Functions and dutles of members.—(1) The Commandant may at any time
call out a member of the Home Guards for training or to discharge any of the
functions or duties assigned to the Home Guards in accordance with the pro-
vigions of this Act and the rules made thereunder.

(2) The Commandant General may in an emergency call out a member of
the Home Guards for training or to discharge any of the said functions or duties
In any part of the Union Territory of Goa, Daman and Diu,

5. Powers, protection and control.—-(1) A member of the Home Guards when
called out under section 4 shall have the same powers, privileges and protection
ag an offlcer of police appointed under any Act for the time belng in force.

(2) No proeecution shall be Instituted ageinst a member of the Home Guards
in respect of anything done or purporting to be done by him in the discharge of
his functions or duties as such mecmber except with the previous sanction of the
District Magistrate.

6. Control by officers of police force.——The membereg of the Home Guards when
called out under section 4 in aid of the pollce force shall be under the control
of the officers of the pollce force In such manner and to such extent as may be
prescribed by rules made under section 8,
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6A. Certificate, arms, etc., to be delivered up by person ceasing to be member.—
(1) Every person who for any reason ceases to be a member of the Home Guards
shall forthwith deliver up to the Commandant or to such person and at such
place as the Commandant may direct, his certificate of appolntment or of office

and the arms, accoutrements, clothing and other necessarles which have been
furnished to him as such member,

(2) Any Magistrate and for speclal reasons which shall be recorded in writing
at the time, any police officer not below the rank of a Deputy Superintendent
of Police may 1issue n warrant to search for and selze, wherever they may be
found, any certlficate, arms, accoutrements, clothing or other necessaries not so
delivered up. Every warrant so 1ssued shall be executed in accordance with the
provisions of the Code of Criminal Procedure, 1898 (V of 1808), by a police officer

or if the Maglstrate or the police offlcer issulng the warrant so directs by any
other person.

(3) Nothing in this section shall be deemed to apply to any article which
under the orders of the Commandant General has hecome the property of the
person to whom the same was furnished.

6B. Punishment of members for neglect of duty, ete.—(1) The Commandant
shall have the authority to suspend, reduce or dismiss or fine, to an amount not
exceeding fifty rupees, any member of the Home Guards, under his control, it
such member, without reasonable cause, on being called out under sectlon 4
neglects or refuses to obey such order or to discharge his functions and duties
as a member of Home Guards or to obey any lawful order or direction given to
him for the performance of his functions and dutles or iz guilty of any breach
of discipline or misconduct. The Commandant shall also have the authority to
dismiss any memher of the Home Guards on the ground of conduct which has
led fo his conviction on a criminal charge. The Commandant General shall have
the ke authority In respect of any memher of the Home Guards appointed to a
post under his Immediate control.

(1A) Notwithstanding anything contalned in this Act the Commandant ghall
have the authority to discharge anv member of the Home Guards at any time
subject to such conditions as may he prescribed if., in the opinion of the Com-
mandant, the services of such member are neo longer required. The Commandant
Cieneral shall have the like authority In resvect of any member of the Home
Guards appointed to a post under hig immediate control.

(2) When the Commandant General or the Commandant passes an order for
suspending, reducing, dismissing or finlng any member of the Home Guards under
gub-gertlon (1). he shall record such ovder or cauge the same fo be recorded,
together with the reasons therefor and a note of the Inquiry made in writing,
snd no such order shall be passed bv the Commandant General or the Com-

mandant unless the pergon concerned s glven an opporfunity to be heard In his
defence.

(3) Anv memher of the Home Guards agsrieved by an order of the Com-
mandant may appeal aegainst guch order to the Commandant General and any
gquch member aegrieved by an order of the Commandant General may appeal
against such order to the Tieutenant Governor, within thirty days of the dete on
which he was served with notice of such order. The Commandant General or
the Ideutenant Governor, as the case may be, may pass such order ag he thinks
fit.

(4) The Commandant General or the Tleutenant Governor mav at any time
enll for and examine the record of any order passed by the Commandant orx
Commeandant General, resvectively, 1mder sub-section (1) or (1A) for the purpose
of satlsfving himseelf as to the lemality or provriety of such order passed bv the
Commandant or the Commandant General. ag the case may be, and may pass suckt
order with reference thereto as he thinks fit.

(5) Every order if no apbeal Is made therefrom as hereinbefore provided anc
every order passed in appesl or revision under this section shell be final.

(6Y Anv fine imvosed under this sectlon may be recovered In the manne:
provided by the Code of Criminal Procedure. 1808 (V of 1898) for the recover:
of fines imposed by a Court as if such fine were imposed by a Court.

(7y Anv punishment inflicted on a member of the Home Guards under thi
sectlon shall be in addition to the penalty to which such member 1s liable unde
gection 7 or any other law for the time being in force.
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Explanation.—Where the Commandant General, while exercising the powers
of the Commandant, passes any order under sub-section (1) or sub-section (1A)—

(a) the appeal from such order shall lie to the Lieutenant Governor;

(b) for the purposes of sub-section (4), the power of revision in respect
of such order shall vest in the Lieutenant Governor,

7. Penalty.—(1) If any member of the Home Guards, on belng called out under
section 4, without reasonable excuse, neglects or refuses to obey such order, or
to discharge his functions as a member of the Home Guards, or to obey an
lawful order or direction given to him for the performance of his dutles, he shall,
on conviction, be punishable with simple imprisonment for a term which may
extend to three months or with fine which may extend to two hundred and fifty
rupees or with both,

(1A) If any member of the Home Guards wilfully negleci{s or refuses to deliver
up his certificate of appointment or of offlce or any other article, in accordance
with the provisions of sub-section (1) of section 6A, he shall, on convictlon, be
punished with imprisonment for a term which may extend to one month or with
fine which may extend to one hundred rupees or with both.

(2) No proceedings shall be instituted under sub-section (1) or (1A) without
the previous sanction of the Commandant.

(3) A police officer may arrest without warrant any person who commits an
offence punishable under sub-gsection (1) or (1A).

8. Rules,—The Lieutenant Governor may make rules consistent with this Act,—

(n) providing for the exercise by any officer of the Home Guards of the

powers conferred by section 4 on the Commandant and the Com-
mandant General;

(b) providing for the exercise of control by officers of the police force over

members of the Home Guards when acting in ald of the police force;

(¢) regulating the organisation, appointment, conditions of sgervice, func-
%ion, discipline, arms accoutrements and clothing of members of the
Home Guards and the manner in which they may be called out for
gervice;

(d) repgulating the exercise by members of the Home Guards of any of the
powers exerclsable under section 5 of this Aect; .

(e) generally for giving effect to the provislons of this Act.
9. Members of Home Guards to be public servants.—Members of the Home

Guards acting under this Act shall be deemed to be public servants within the
mesning of section 21 of the Indian Penal Code (XLV of 1860).

9A. Home Guards not disqualified from contesting elections to the local bodles.-—

» L] L [ ]

(2) Notwithstanding anything contained to the contrary in any other law for
the time being in force, a member of the Home Guards shall not be disqualified
for being chosen as, and for belng, a member of any local authority merely by
reason of the fact that he i a member of the Home Guards.

* L - »
[No. F. 7/37/653-UTL.]
A. D, PANDE, Jt. Secy.

10, * *
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