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SUPREME COURT OF INDIA
NOTIFICATIONS
New Delhi, the 30th Decernber 1965
G.S.R. 102.—The following is published for general information:

In exercise of the ﬁ)owers conferred by rule 1 of Order I, of the Supreme Court
Rules, 1966, the Hon'ble the Chief Justice of India has heen pleased to appoint the

1st day of March 1966, as thc date from which the Supreme Court Rules, 1966
shall come into force.

[No. F. 10/66/5.C.M.J_(11).]
G.8.R. 108.—The following is published for general information:

In exercise of the powers conferrced by Article 145 of the Constitution, and all
other powers enab]_inf it in this behalf, the Supreme Courl hereby makes, with the
approval of the Presldent, the following rules, namely:—

ParT I—General,

ORDER 1
INTERPRETATION, ETC.

1. (1) These rules may be cited as the Supreme Court Rules, 1966.

(2) Thei,' shall eome into force on such date as the Chief Justice of India may,
by notification in the Official Gazette, appoint and different dates may be appointed
for different provisions of these rules:

(13)
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Provided that procecdings pending in the Supreme Court or any High Court in
relation to appeals by virtue of certificates granted under article 132(1), article
133(1) or article 135 of the Constitutien shall, unless otherwise ordered by this
Court, be gove:ned by the rules in force prior to the appointed date, and all steps
therein shall continue to be iaken in accordance with the said rules.

2. (1) In these tules, unless the context otherwise requires—

(a) ‘advocate’ means a person whose name is entered on the common roll
maintained under section 20 of the Advocates Act, 1961 (25 of 1961),

(b) ‘advocate on record’ means an advocate who is entitled unde:r these rules
to act as well as to plead for a party in the Court;

(¢) ‘appointed day’ means the date on which these rules shall come into force;

(d) ‘Chief Justice’ means the Chief Justice of India, and includes a Judge
appointed under article 126 of the Constitution to perform the duties of the Chief
Justice;

(e) ‘Code’ means the Code of Clvil Procedure, 1908 (5 of 1808);
() ‘Constitution’ means the Constitution of India;
(g) ‘Court’ and ‘this Court’ means the Supreme Court of Indis;

(h) ‘court appealed from' includes a tribunal or any other judicial body from
which an appcal is preferred to the Court;

(1) ‘High Court’ means—

(1) as respects anything done before the commencement of the Constilution,
a High Court within ithe meaning of section 219 of the Government of
India Act, 1935; and

(i1} as respects anylhing done or to be done after the commencement of the
Constitution, a Hlgh Court estab'ished by or recognised under the
Constitution;

(i) ‘Judge’ means a Judge of the Court;

(k) ‘judgment’ includes dec ee, order, sentence or detcrmination of any court,
tribunal, judge or judicial officer;

(1) ‘prescribed’ means prescribed by or under these rules;

(m) ‘record’ in Part II of these rules means the aggregate of papers relating to
an appeal (including the pleadings, procecdings, evidence and judgments) proper
to be )aid before the Court at the hearing of the appeal,;

(n) ‘Registrar’ and ‘Repistry’ means respeclively lthe Registrar and Registry
of the Court;

(0) ‘respondent’ includes an intervener;

(p) ‘the rules’ and ‘rules of Court’ mean these ru'es and include the forms
appended io these rules;

(q) ‘senior advocalc’ means any advocate so dezignated under sub-section (2)
of section 16 of the Advocates Act, 1861 (25 of 1861), and all such advocates whose
names were borne on the roll of the senior advocates of the Court immediately
before the commencement of Chapter IIT of the Advocates Act, 1961;

(r) ‘Tuxing Officer’ means the officer of the Courl whose duty it is to tax costs
of proceedings in the Court.

(2) The General Clauscs Act, 1897 (10 of 1897), shall apply for the interpreta-
tion of these rules as it applies for the interpretation of an Acl of Parliament.

3. Where, by these ru'es or by any order of the Court, any step is required to
be taken in connection with any cause, appeal, or matter before the Court, that
step shall, unless the context otherwise requiics, be taken in the Registry.

4, Where any garticu]ar number of days is prescribed by these rules, or is fixed
by an order of the Court, in computing the same, the day from which the said
period ia to be reckoned shall be excluded, and, if the last day expires on a day
when the Court is closed, that day and any succeeding days on wEich Court re-
mains closed shall also be excluded,
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ORDER 1II
OFFicEs OF TuS COURT! SITTINGS AND VACATION, ETC.

1. Excepl during vacation and on Saturdays and holidays, the officcs of the
Court, shall, subject o any order by the Chief Justlee, be open daily from 10 A.M.
to 5.00 .M., buf no work, unless of an urgent nature, shall be admittcd after

4,30 p.v.

9 The offices of the Court shall, except during vacation, be open on Satlurdays
from 10-30 a.m, 1o 1-30 P.M., but no work, unless of an urgent nature, shall be ad-

mitted after 12.30 p.nML.

3. Except on Satu:days and ho'idays, the offices of ihe Court shall be opcn
during vacatlon at such times as the Chief Justice may direet.

4, (1) The Court shall sit in two terms annually, the flrst commencing from
the termination of the summer vacalion and cnding with the day immediately pre-
ceding such day in December as the Court may fix for the commencement of the
Christmas and New Year holidays and the second commencing from the tcrmina-
tion of the Christmas and New Year holidays and ending with the commcnce-
ment of the summer vacation.

(2) The period of the summer vacation ghall not cxcecd ten weewks.

(3) The length of the summer vacation and the number of holidays shall be
such as may be fixed by the Chief Justice and notified in the Official Gazeite so
as not to cxcced one hundred and threc days (excluding Sundays not falling In
the vacation and during holidays),

5. The Court shall not ordinarily sit on Salurdays, nor on any other days noti-
fied as Couit holidays in the Offlcial Gazette.

8. The Chief Justicc may appoint one or more Judges to hear during summer
vacation or winter holidays all matte s of an urgent nature which under these
rules may he heard by a Judge sitling singly, and, whenever neccssary, he may
likewise appoint a Division Courl for the hearing of urgent casus during the vaca-
tion which requirc to he heard by a Bench of Judges.

ORDER III
Orricers oF THE COUHNT, ETC.

1. The Registrar shall have the custody of the records of the Court and shall
exercize such other functions as are assigned to him by these Rules.

2, The Chief Justice may assign, and the Registrar may, with the approval of
the Chicf Justice, delegate, 1o a Depuly Registrar or Assistant Registrar, any func-
iions required by these rules to be exercised by the Registrar,

3. In the absence of the Registrar, the Deputy Registrar may excreise all the
functions of the Regist ar.

4. The official seal to be used in the Court shall be such as the Chief Justice
may from time to time direct, and shall be kept in the custody of ithe Registrar.

5. Subject to any pgeneral or special direclions given by the Chicf Justice, the
seal of the Court shall not be affixed to anv wril, rule, order, summons or other
process save under the authorily in writing of the Regist ar, ur Depuiy Rcgistrar.

6, The scal of the Court shall not be aflixed to any certified co issue

. all not 3 > Py 1ssued by
the Court save under the authorily in writing of ihc Repistr:
Registrar or Assistant Regisirar, & ¢ Hegistrar or of a Deputy

7. (1) The Registrar shall keep a list of all cases pending befor
and shall, at the commencement of cach term, prepare l?md pl&blis}a 0?1 ttlili ggg&
board of the Court a list pf~a11 cases ready for hearing in cach cluss soparately
to be ca'led the “ready list”. The cases in the “rcady list” shall be arranged
yearwisc in each class scparately in the order of their registration, and the list
;léglrlin%e added to from time to time as and when fresh cases becomc ready for

(2) Out of the “ready list” the Registrar shall bli i

: ] i publish on the notice

the Court at the end of each month a list of cases to be heard duringlcic%ebggfl%v\?-f-
ing month. Subject to any gencral or special di-ections that may be given by
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the Chief Justice and subject to the orders of the Court and the other provision
of these rules, the cases listed for hearing in the month'y list in each class shall
be in the order in which the cases have been registered. From out of the monthly
list, the Registrar shall publish at the end of each week a list of cases 1o be heard
in the followingbyveek, as far as possible, in the o-der in which they appear in the
monthly list, subject to the directions of the Chief Justice and of the Court, if any,
and out of the weekly list shall publish at the end of each day a daily list of cases
to be heard by the Courl on the following day.

8. In addition to the é)owers conferrcd by other rules, the Registrar shall have
the following duties and powers subject to any general or special order of the
Chief Justice, namely:—

(1) to require any plaint, petition of appeal), petition o other provecding
presented to the Court to be amended in accordance with lhe prac-
tice and procedure of the Court or to be represented afte- such requi~
sition as the Registrar is empowered to make in relation thereto haa
been compled with;

(ii) to fix the date of hearing of appeals, petitions o~ other proceedings and
issue notices thereof:

(iii) to settle the index in cases where the record is prepared in the Court;

(iv) to make an order for change of advocate on i1ecord with the consent
of the advocate on record;

(v) to direct any formal amendment of record;

(vi) to grant Jeave to inspcet and search the records of the Court ond
order the grant of copies of documents to parties to pruoceedings;

and without interfering or dispensing with any mandatory requirement of these
Rules—

(vii) to allow from time {o time on a writlen request any period or periods
not exceeding twenty-eight days in aggregate for fu nishing infor-
mation or for doing any other act neccasary to bring the plaint,
appeal, petition or other proceeding in conformity with the rules and
practice of the Court.

ORDER 1V
ADVOCATES

1. Subject to the provisions of these rules only those advocates whose names
are entered on the common roll maintained by the Ba- Council of India under
section 20 of the Advocates Act, 1961 (25 of 1961) shall be entitled to appear and
plead before ihe Court:

Provided that the Court may, il for any special reason it thinks desiiakle to
do so, permit any other person to appear before it in a particular case.

2. (a) The Chief Justice and the Judges may, with the consent of the advocate,
designate an advocate as senior advocate if in their opinion by virtue of his ability,
experience and standing at the Bar the said advocate is descrving of such dig-
tinction,

(b) A senior advocate shall not—
(1) file a vakalatnama or act in any court or tribunal in India,

(ii) appear without an advocate on record in the Court or without a
junior in any other court or tribunal in India,

(ili) accept inst:uctions to draw pleadings or affidavits, advice on evi-
dence or do any drafting work of an analogous kind in any court

or tribunsal in India or undertake conveyancing work of any kind’

whatsoever but this prohibition ghall not extend to settling any
such matter as aforesaid In consultation with a junior,

(iv) aceept direetly from a client any brief or instructions to appear in
any court or tribunal in India.
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Explanation:
In this Order-—

(i) ‘acting’ means filing an appearance or any pleadings or applications in any
court or tribunal in India, or any act (other than pleading) required or authoriged
by law to be done by a party in such court or tribunal either in person or by his
recognised agent or by an advocate or attorney on his behalf,

(i) ‘tribunal’ includes any authority o- person Jegally authorised to take evi-
dence and before whom advocates are, by or under any law for the time being
in force, entitled to practise.

(ili) ‘junior’ means an advocate other than a senior advocate,

(c) Upon an advocate being designated as a scnior advocate, the Registrar
shall communicate to all the lﬁh Courts and the Secretary to the Bar Council

_of India the name of the said Advocate and the date on which he was so desig-
nated. |

3. Every advocate appearing before the Court shall wear such robes and cos-
tume as may from time to time be directed by the Court.

4. Any andvocate not being a senior advocate may, on his fulfilling the condi-
tions laid down in rule 5, be registered in the Court as an advocate on record:

Provided that notwithstanding anything contained in ru'e 5, any advocate
whase name was registered with the Registrar as an advocate on record imme-

diately before the 8th day of September, 1962, shall be registered as an advocate
on record. ‘

5. No advocate shall be qualified to be registered as an advocate on record
unless he—

(1) has undergone training for one year with an advocate on record approv-
ed by the Court, and has thereafter passed such tests as may be held
by the Court for advocates who apply to be 1egistered as advocates
on record, particulars whereof shall be notified in the Official Gazette
from iime to time, provided however that an attorney shall be ex-
empted from such training and test;

(ii) has an office in Delhi within a radius of 10 miles from the Court House
and gives an undertaking to cmploy, within one month of his being
registered as advocate on record, a registered clerk; and

(iii) pays m registration fee of twentyfive rupees.

6. (a) An advocate on record shall, on his flling a memorandum of appearance

on behalf of a party accompanied by a vakalatnama duly exccuted by the party,
be entitled—

(i) to act as well as to plead for the party in the matier and to conduct
and prosecute before the Court all proceedings that may be taken in
respect of the said matter or any application connected with the same
or any decree or order passed thereiln including proceedings in taxa-
tion and applications for review; and )

(ii) to deposit and receive moncy on behalf of the said party.

(b) No advocate other than an advocate on record shall be entitled to file an
appearance or acl for a party in the Court.

(c) Every advocate on record shall keep such books of account as may Dbe

necessary to show and distinguish in connection with his practice as an advocate
on record-—

(i) moneys received from or on account of and the moneys paid to or on
account of each of his clients; and

(i1) the moneys received and the moneys paid on his own account.
(d) Every advocate on record shall, before taxation of the Bill of Costs, flle

with the Taxing Officer a certificate showing the amount ot fee paid to him or
agreed to be paid to him by his client.
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7. Where an advocate on record ceases to have an office or a registered clerk
or both as required by clause (ii) of rule 5, notice shall issue to such advocate to
show cause before the Chamber Judge on a date fixed, why his name should not
be struck off the register of advocates on record, and if the Chamber Judge makes
such an order, the name of such advocate shall be removed from the register:
accordingly and the advocate shall theveafter cease 1o be entitled to acl as an

advocate on record.

8. Where an advocate on record is suspended or his name is removed frgm the
common roll maintained under ithe Advocates Act, 1961 (25 of 1461), he shul, un-
less otherwise ordered by the Court, be deemed as from the date of the vrder of
the State Bar Council or the Bar Council of India, as the case may be, v be sus-
pended or removed from the register of advocates on reco d for the same period
as is mentioned in the order of the State Bar Council or the Bar Council of India,

a3 the case may be.

9, Any advocate on record may at any time by letter request i1he Registrar
to remove his name from the regisler of advocates on record, abselulely or subg
of th

ject to his continuing o act as advocate on record in respect of all or an¥l
pending cases in which he may have flled a vakalatnama, of which he sha ] file
a list. The Registrar shall thereupon remove his name from the register of advo-

cates on record, absolutely or subject as aforesaid.

10. No advocate other than an advocate on record shull appear and plead in
any matter unless he is instructed by an advocate on record.

11. Every advocate on record shall notify to the Registrar the address of his
office in Delhi and every chanﬁe of such address, and any notice, writ, summons,
or other document served on him or his clerk at the address so notified by him
shall be deemed to have been properly served.

12, (1) An advocate on record or a firm of advocates may employ one or more
clerks to altend the Registry for presenting or recelving any papers on behalf of

the said advocate or firm of advocates:

Provided that the clerk has been registered with the Registrar on an appli-
cation in the prescribed form made to the Reglatrar for the purpose.

Provided further that the said clerk pives an undertaking that he shall attend
the Registry regularly.

(2) Notice of every a

the Secretary, Supreme
the notice of the Registrar within seven days of the recei

facts which in his opinion may have a bearing on the suita
be registered,

(3) The Registrar may decline {o register any clerk who in his opinion is not
sufficiently sualifled, or is oltherwise unsuitable to be registered as such, and may
for reasons to be recorded in wriling, remove from the register the name of any
clerk after giving him and the employer an oﬁportunity to show cuause apainst

ntimation shall be given to the Secretary, Bar Association, of

such removal. lntin :
every order registering a clerk or removing a clerk irom the register.

%plication for the registration of a clerk shall be given to
ourt Bar Association, who shall be entitled to bring to
Bﬁ of the notice any

ility of the clerk to

(4) Every clerk shall, upon registration, be given an identity card which he
shall produce whenever required, and which he shall surrender when he ceases
to be the clerk of the advocate or firm of advocates, for whom he was registered,
Where a fresh identity card is required in substitution of one that is lost or
damaged, a fee of three rupees shall be levied for the issue of the same,

(5) Every advocate on record shall have a registered clerk. No advocate
may emplov as his clerk any person who is a tout.

13. (1) The Registrar shall publish lists of persons proved to his satisfaction,
by evidence of general repute or otherwise, habitually to act as touts to be known
as ‘list of touts’ and may, from time to time, alter and amend such lists.

A copy of every list of touts sghall be displayed oa the notice hoard of the

Court,
Explanation:

In this Order—

(a) ‘tout’ means a person who procures, in consideration of any remunecra-
tion moving from any advocate or from any person acting on his
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behalf, the employment of such advocate in any legal buginess, or
who proposes to or procures any advocate, in consideration of any
remuneration moving from such advocate or from any person acting
on his behalf, the employment of the advocate in such business, or
V\lz]hobfor purposes of such procurement, frequents the precincts of
the Court.

(b) the passing of a resolution by the Supreme Court Bar Association or hy
a High Court Bar Association declaring any person to be a tout
shall be evidence of general repute of such person for the purpose
of thig rule.

(2) No person shall be included in the list of touls unless he has been given
an opportunity to show cause against the inclusion of his name in such list. Any
person may appeal to the Chamber Judge against the order of the Registrar in-
cluding his name in such list.

(3) The Regisirar may, by general or special order, exclude from the precincts
of the Court all such persons whose names are included in the list of touts.

14, No person having an advocate on record shall file a vakalatnama authoris-
ing another advocate on record to act for him in the same case save with the
consent of the former advocate on record or by leave of the Judge in Chambers,
unless the former advocate on record is dead, or is unable by reason of infirmity
of mind or hody to continue to act.

156. Where a party changeg his advocate on recerd. the new advocate on record
shall give notice of the change to all other parties appearing.

16. No advocate on record may, without the leave of the Court, withdraw
from the conduct of any case by reason only of the non-payment of fees by his
client,

17, No person having an advocate on record ,shall be heard in person save by
special leave of the Court.

18, No advocate on record shall authorise any person whatsoever, except an-
other advocate on record, to act for him in any case.

19. Every advocate on record shall be personally liable to the Court for the
due payment of all fees and charges payable to the Court.

20. Two or morc advocales on record may enter into a partnership with each
other, and any partner may act in the name of the partnership provided that
the partnership 1s registered with the Registrar. Any change in the composition
of the partnership shall be notified to the Registrar.

21, Two ar more advacates not being senior advocates or advocates on record,
may enter into partnership and subject to the provisions contained in rule 9,
anycne of them may appear in any cause or matter before the Court in the name
of the partnership.

ORDER V
APPEALS UNDER SECTION 38 oF TiE ADVOCATES AcT, 1861 (25 or 1061)

1. An appeal from an order made hy the Disciplinary Committee of the Bar
Council of India under section 38 or section 37 of the Advocates Act, 1861, (25
of 1881) shall be lodged in the Courf within sixty days {rom the date on which
the order complained of is communicated {o the aggrieved person:

Provided that in compuling the period of sixty days the time requisitc for
obtah:lin an aulhenticaled copy of the order sought to be appealed from shall be
excluded.

2. The memorandum of appeal shall be in the form of a petition. It shall state
succinctly and clearly all the relevant facts leading up 1o the order complained
of, and shall set forth in brief the objections to the decision appealed from and
the groumds relied on in support of the appeal. The Petition shall also state the
date on which the order complained of was received by the appellant. The alle-
gations of facts contained in the J)etition which cannot be verified by reference to
the dulg authenticated copies of the documents accompanying it shall be sup-
ported by affidavit of the appellant.
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3. The petition shall be divided into paragraphs

{ numbered consecutl
paragraph being confined to a distinct portion of {he subject and sﬁguvgiey't eggg

or cyclosgtyled or printed on one side of standard petitio -
size, or on paper of equally superior quality. petition paper, demy-foolscap

4, The petition shall be made on a courti-fee stamp of the value of ten rupees

and shall be signed by the appellant, where the appell
by a duly authorised advocate on record on his bggalfé.mt appears in person, or

5. The petition of appeal shall be accompanied by:

(1) an authenticated copy of the decision sought to be appealed from; and
(ii) at lemst seven spare scts of the pctition and the papers filed with it,

8. The Registrar after satisfying himself that the petition of appeal {8 in order
shall endorse thereon the date of presentation, register the same as an appeai
and send a copy thereof to the Secretary, Bar Council of India, for record.

7. On the registration of the petition of appeal, the Registrar shall, after notice
to the appellant or his advocate on record, if any, post the affeal before the
Court for preliminary hearing and for orders as to issue of notice. Upon such
hearing, the Court, if satisfied that no prima facie case hag been made out for
its interference, may dismiss the appeal, and, if not so satisfled, direct that notice
of the appeal be issued to the A vocate-General of the State concerned or to
the Attorney-General for India or to both and to the respondent.

8, Within ten days of the receipt by him of the intimation of admission of
appaal under rule 7, the Secretary of the Bar Council of India shall iranamit to
tII;e Court the entire original record relating to the case and such number of
copies of the paper books prepared for the use of the Disciplinary Committee of
the Bar Council of India as may be avallable,

9. Within fifteen days of the service of the notice of admission of appeal under
rule 7 the Advocate General of the State or the Attorney General or the respon-
dent may cause an appearance to be entered either personally or by an advotate
on record on his behalf.

10, Where a respondent does not enter appearance within the time limited
under rule 9, the appeal shall be set down for hearing ex-parte as against him
on the expiry of the period of one month from the receipt by him of the notice
of the admission of appeal.

11. After the receipt of the original record the Registrar shall with all con-
venient speed, in consultation with the parties to the appeal, select the documents
necessary and relevant for determimng the appeal and cause sufficlent number
of coples of the said record to be typed or cyclostyled or printed at the expense
of the appellant.

12. Unless otherwise ordered by the Court every appeal under this Order shall
be made ready and if possible posted for hearing before the Court within four
months of the registration thereof.

13. Where the appellant fails to take any steps in the appeal within the time
fxed for the purpose by these rules or unduly delays in_bringing the ai)peal to
a hearing, the Registrar shall call upon him {0 explain his default and if no ex-

lanation is offered, or if the explanation offered is, in the opinion of the Registrar,
fnsuﬁlcient, the Registrar ma{) after notifying all the partles who have entered
appesrance, place the appeal before the Court for orders on the default, and the

ourt may dismiss the appeal for want of prosecution or give such directions in
the matter as it may think fit and proper,

14. The costs of and incidental to all proceedings in the appeal shall be in
the discretion of the Court.

ORDER VI
Business IN CHAMBERS

1. The powers of the Court in relation to the following matters may be
exerclsed by the Registrar, namely:—

(1) Applications for discovery and ingpection.
(2) Applications for delivery of interrogatories.
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(3) Applications for substituted service, or for dispensing with service
of notice of the ap§3ﬂ1 on any of the respondents to the appeal under
rule 10 of Order XV.

(4) Applications for time to plead, for production of documents, and gene-
rally relating to the conduct of cause, appeal or matter suve those
coming under rule 2 of this Order,

G} A;():plications for leave to take documents out of the custody of the
ourt,

(6) Questions arising in connection with the payment of court-fees.
(7) Applications by third parties for return of documents.
(8) Appleations for grant of copies of records to third parties.

(9) Applications for the issue of a certificate regarding any excess court-
fee paid under a mistake.

(10) Applications for requisitioning records from the caustody of any court
or other authority.

(11) Applications for condoning delay in paying deflclt court-fees or delay
in representation.

(12) Application for condonation of delay in flling statement of case, pro-
vided that where the Registrar does not think fit to excuse the delay,
he shall refer the application to the Court for orders.

(13) Applications for appointment and for approval of a translator or
interpreter. .

(14) Applications for withdrawal of appeal by an appellant prior to his
lodging the petition of appeal

(15) Appliaations for substitution, except where the substitution would
involve setting aside an abatement.

(16) Applications for production of documents outside Court premises.
(17) Applications for change or discharge of advocate on record.
(18) Applications to withdraw suits,

(18) Applications for payment into Court.

(20) Applications for payment out of Court of money or security, or interest
or dividend on securities.

(21) Applications for extending returnable dates of warrants.

(22) Applications to appoint or discharge a next friend or guardian of a
minor or a person of unsound mind and direct amendment of the
record thereon.

(23) Applications for refund of security or part thereof, or for payment
out of security amount.

2. The powers of the Court in relation to the following matters may be exer-
cised by a Single Judge sitting in Chambers, namely:—

(1) Applications by advocate on record for leave to withdraw.

(2) Applications for leave to compromise or discontinue an appeal in
forma pauperis.

(3) Applications for striking out or adding party or for intervention in a
suit, appeal or other proceeding,

(4) Applications for separaije trials of causes of action.
(5) Applications for separate trials to avoid embarrassment.
(6) Rejection of plaint.

(&)) Applicftions for setting down for judgment in default of written state-
meant.
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(8) Applications for better statement of claim or defence,

-

(9) Applications for perticulars.
(10) Applications for striking out any matter in a pleading.

(11) Applications for amendment of pleading and for enlargement of time
to amend any pleading.

(12) Applications to tax bills returned by the Taxing Officer.
(13) Applications for review of taxation.

(14) Applications for enlargement or abridgement of time except where the
time is fixed by the Court or relates to deposit of seeurity and except
applications for condonation of delay in flling special leave petitions.

(13) Applications for issue of commissions.

(18) Applications for security for costs.

(17) Applicationg for assignment of security Bonds.

(18) Questions arising in taxation referred by the Taxing Officer.
(19) Applications for orders against clients for payment of costs.

(20) Applications for taxation and delivery of billg of costs, and for delivery
v an advocate of documents and papers.

(21) Applications for rcgistration of advocates as advocates on record.
(22) Applications for leave to proceed in forma pauperts.
(23) Applications for grant of bail where the petitioner is confilned in jail.

(24) Applications for stay of execution of a sentence or order in criminal
proceedings.

(26) Applications bj accused persons in custody for being produced before
tﬁe Court at the hearing of the appeal.

(28) Consent applications in interlocutory matiers.

(27) Applications by wnccused persons for engagement of advocate under
rule 25 of Order XXI.

(28) Fixing the remuncration of a guardian ad litem.

(29) Applications for directions regarding the preparation of record in an
appeal, petition, or other proceeding,

{30) Applicalions for dispensing with advocale's certificate in Review Appli-
cations,

(31) Applications to dispense with statements of case in criminal appeals.

3. Any person aggrieved by any order made by the Registrar under this Order
may, within fifteen days of the making of such order, appeal against it to the
Judge in Chambers.

4, The Registrar may, and, if so directed by the Judge in Chambers, shall, at
any time adjourn any matter and lay the same before the Judge 1n Chambers, and
the Judge in Chambers may at any time adjourn any matter and lay the same
before the Court.

ORDER VII
CoNsTITU110N oF DIvistoN COURTS AND POWERS OF A SinvcLe JUDce

1. Subject to the other provisions of these rules, every canse. appeal or mnatter
shall be heard by a Beneh consisting of not less than two Judges nominated by

the Chief Justlce,

2. Wuer: in the course of the hearing of any cause, appeal or vther proceeding,
the Beneh considers that the matter should be dealt with by a larger Beneh, it
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shall refer the matter to the Chief Justice, who shall thereupon constitute such a
Bench for the hearing of it.

3. The Chief Justice may Irom time to time appoint a Judge to hear and dis-
pose of all applications which may be hea d by a Judge in Chambcrs under these
ru’es,

4 During the vacation, the Vacation Judge sitting singly may, in addition to
excreising all the powers of a Judge in Chambers under these rules, exercise the
powers of the Court in relation to the following matters, name y:—

(1) Application for special leave to appeal in urgent cases where interim
relief ig prayed for subjcct to the condition that the Vaecation Judge
shall not decide such a petition if it -aises a substantial qucsiion of
law as to the inlerpretation of the Constitution,

(2) Applications for stay of execution of a decree or order or stay ol pro-
ceedings in civil matiers.

(3) Applications for transfer of cases under scction 527 of the Code of Cri-
minal Procedure, 1898 (5 of 1898).

(4) Applicalions for stay of proceedings in criminal matters.

(5) Applications undcr article 32 of the Constilution of an urgent nature
which do not invelve a substantial question of law as lo the inter-
pretation of the Conslitution.

(8) Issue of a rule nisi in urgent applications under artlicle 32 of the Con-
stitution which Involve a substantial question of law as 1o the inter-
pretation of the Constitution,

ORDER VIII
NoTtices oF MoTroNn

1, Except where otherwise provided by any statute or prescibed by these rulcs,
all applications which in accordance with these rules cannot be made in Chambers
shall be madc on motion after notice to the partics affected thereby.

2. Where the dclay caused by notice would or mip{'.ht entail serious hardship,
the applicant may pray for an ad-interim cx-pdarte order in the notice of motion,
and t}ie Court, if salisfied upon aflidavit or otherwise that the delay caused by
notice would entail serious hardship, may make an ordrr ca-parte upon such terms
as to costs or otherwise, and subjecl to such undertaking being given, if any, as
the Court may think just, pending orders on the motion afte nolice 1o the partics.
affected thereby.

3. Where an ex-parte order is made by the Court, unless the Court haw fixed
a date for the return of the notice, or otherwise directs, the Registrar shall fix
a date fo- the relurn of the notice and the application by notice of molina sha'l
be posted before the Court for flnal orders on the relurnable date.

4. A notice of motion shall be instituted in the suit or malter in which tre ap-
plication is intended to h¢ made and shall state the time and place of application
and the nature of the order asked for and shall be addresscd to the party or
partiez intended to be affected by it, unless they have an advocale on reco:d, in
which case it will be addressed Lo the advocate on record, and shall be signed by
the advocate on record of the party moving, or by the party himszelf where he acts.
in person.

5. (1) Unless otherwisc ordered, the notice of motion together with the aflidavit
in support thereof shall be scrved on the opposite party not less than seven days
before the dayv appointed for the motion where sucrh opposite party has entered
appearance, and not less than fourteen days before the day appointed for tihe
motion where such party has not entered appearance.

The afdavits in opposition shall be filed in this Registry not later than five
days before the day appointed for the hearing and affidavits in rep'y shall be filled
not later than two days before the day of hearing. The affidavits in opposition.
or reply shall be served on the opposite party or parties and shall not be accepted
in the Registry unless they contain an cndorsement of service signed by such
party or parties.
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(2) Leave to serve short notice of motion may be obtained ex-parte f.om the
Registrar upon affidavit.

8. Notice shall be given to the other party or parties of all grounds intended
10 be urged in support of, or in opposition lo, any motion.

7. Any interlocutory or miscellaneous application, notwithstanding that it is
made in an apvoeal or other proceeding in which a substantial question of law
as to the interpretation of the Constitution is raised, may be heard and decided
by a Bench of less than flve Judges.

ORDER TIX

PROCEEDINGS By OR AGAINST Minors or PErsoNs or UnsouNp Minp

1, Every appeal, petition or other procecding by a minor shall be instituted or
continued in s name by his next friend.

2. A next friend shall not retire without the leave of the Court. The Court
may require him to procure a fit person {o be put in his place before he is permitted
to retire, and may also, if it thinks fit, require him to furnish security for costs
already incurred as a condition of his retirement,

3. (1£ On the retirement, removal or death of the next friend of a minor, further
proceedings shall be stayed until the appointment of a new next friend in his
place.

(2) Where the advocate on record of such minor omits, within a reasonab'e
time, to take steps to get a nmew next [riend appolnted, any person interesied in
the minor or in the matter in issue may apply to the Court for the appointment
of one, and the Court may appoint such person as it thinks fit as the next friend
of sucfl minor.

4. An application for the appointment of a new next friend of a minor shall be
supported by an affidavit showing that the person proposed is a fit and proper
person to be 30 appointed and has no interest adversc to that of the minor.

5. Where a respondent to an appeal or petition is a minor and is not represented
by a guardian, an application shall be made to the Court by the appeliant or
petitioner as the case may be, or by some person interested in the minor for the
appointment of a guardian of surh minor; and {t shall be supported by an affidavit
stating that the proposed guardian has no interest in the matter in question in
the ap%eal or pelilion adverse to that of the mino™. Where a person other than
the father or other natural guardian of thc minor is proposed as guardian, notice
of the application shall be served on the father or other natural guardian of the
minor, or on the person with whom the minor resides, not less than fourteen days
before the day named in the notice for the hearing of the application. Where
there is no cother person fit and willing to acl as guardian, the 8ourt may appoint
an officer of the Courl to be the guardian.

8 (1) No guardign of a minor shall retire from a suit, appeal or other pro-
ceeding without the leave of Court. Where a guardian of a minor fails to do his
duty or othcr sufficient cause is shown for his removal, the Court may rcmove
hll;mkfrom the guardianship of the minor and make such o:der as to costs as it
thinks fit.

(2) Where the guardian of a minor retires, dies or is removed by the Court
during the pesndency of the suit anpeal or otner proceeding, the Court shall op-
point a new gua dian in his place.

7. When a guardian ad lfem of a minor respondent is appointed, and it jg made
to appear to the Court that the guardian is not in possession of any, or sufficient
funds for thc conduct of the appeal or petilion on behalf of the respondent, rnd
that the respondent will be prejudiced in his defence thereby, the Court may, in its
discretion, from time to time, order the appellant or petitioner, as the case ma
be, to advance to the guardian of the minor for the purpose of his defence sucg
moneys as the Court may flx, and all moneys zo advanced shall form part of the
costs of the appellant or petitioner in the avpeal or petition, as the case may be
The order shall direct that the guardian do file in Cou:t an account of the moneys
go received by him.

8. An application to declare as a major a party to a proceeding described as a
minor and to discharge his next friend or guardian shall be supported by an affi-
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davit stating the afe of the alleged major and the date on which he attained
majority. otice of the application’ shall be given to the next friend or guardian
and to the alleged major,

8. No next friend or guardian of a minor in an appeal or other proceeding.
ghall, without the leave of the Court, expresslir recorded in the proceedings,
enter into any agreement or compromise on behalf of a minor with reference to
the appeal or proceeding in which he acts as next friend or guardian.

10. An application made to the Court for leave to enter inlo an agreement or
compromise or for the withdrawal of any appeal or other groceeding in pursuance
of a compromise on behalf of a minor, sKaH be supported by an affidavit from the
next friend or guardian of the minor stating that the agreement or compromise
is for the benefit of the minor, and, where the minor is represented by an Advo-
cate, by a certificate or by a statement at the Bar from such advocate to the
effect that the agreement or compromise is, in his opinion, for the beneflt of the
minor. A decree or order made in pursuance of the compromise of an appeal or
other proceeding, to which a minor is a party, shall recite the sanction of the
Court thereto and shall set out the termg of the compromise.

11, The provisions of this Order, so far as thcy are applicable, shall apply-to
versons adjudged to be of unsound mind and to persons who, though not so
adjudged, are found by the Court on inquiry, by reason oi unsoundness of mind
or mentald infirmity, to be incapable of protecting their interests when suing or
being sued.

12. Save as aforesaid, the provisions of Order XXXII of the Code relating to
suits so far as applicab’e, shall apply mautatis mutandis to appeals and other
proceedings in the Court.

ORDER X
DOCUMENTS

1. The officers of the Court shall nol receive an gleading, petition, afdavit or
other document, except original exhibits and certige copies of public documents,
unless it is fairly and legibly written, type-written or lithographed in double-~line
spacing, on one side of standard petition paper, demy-foolscup sire, or paper
which 1s ordinarily used in the High Courts for the purpose. Copies flled for
the use of the Court shall be neat and legible, and shall be certifled to be true-
copies by the advocate on record, or by the party in person, as the case may be,

2. No document in a language other than English shall be used for the purpose
of any proccedings before the Cou t, unless it 18 accompanied by:

(a) a translation agreed to by both parties; or

(b) a translation certifled to be true translation by a translator appointed
by the Court; or

(¢) the said document is translated by a translator appoinied or approved
by the Court.

3. Every document required io be transiated shall be translated by a transla-
tor appointed or approved by the Court:

Provided that a translation agreed to by both parties, or certified to be a true
translftcilon by the translator appointed or approved by the Court, may be
accepted, :

4. Every translator shall, before acting, meke an nath or affirmation that he
grill translate correctly and accurately all documents given to him for transla-
on,

5. All plaints, Igetitions, apf)lications and other documents shall be presented
by the plaintiff, petitioner, applicant, appellant, defendant or respondent in person
or by his duly authorised agent or by an advocate on record duly appointed by
him for the purpose:

Provided that a party, who had been adjudged to be a pauper for the purpose
of the proceedings in the courts below, may present the document before the
Judicial authority of the place where the said party resides, and the said Judicial
authority, after attesting the document and endorsing thereon under his seal
and signature the date of presentation, shall transmit the same to the Court by
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registered post, acknowledgment due at the expense of the partv concerned, The
date of presentation in this Court of the said document shall be deemed to be
the date endorged thereon by the said Judicial authority.

6. (1) All plaints, petitions, appeals or other documents shall be presented
at the filing counter and shall, wherever necessary, be accompanied by the docu-
ments required under the Rules of the Court to be filled alone with the said plaint,
petition or appeal.

(2) On receipt of the document., the officer In charge of the flling counter
shall endorse on the document the date of receipt and enter the particulars of the
said document in the register of daily filings and cause it to be sent to the
department concerned for examination. If. on a scrutiny, the document is found
in order, it shall be duly registered and given a serial number of registration.

(3) Where a document i3 found to be defective, the said document shall, after
notice to the parly flling the same. be placed before the Registrar. The Registrar
may, by an order in writing, decline to receive the document if, in his opinion,
the mandatory requirements of the rules are not gatisfied. Where, however, the
defect noticed is formal, the Registrar mav allow the party to rectify the same
in hie presence; but, in other cases. he mav require the party to obtain an order
from the Court permitting the party to rectify the same and for this purpose
may allow to the party concerned. such time as may be necessary but not exceed-
ing twentyeight days in aggregate.

(4) Where the garty fails to take anv steps for the removal of the defect
within the time fixed for the same by the Registrar, the Registrar may, for reasons
4o be recorded in writing, decline to register the document.

(5) Any party aggrieved by any order made by thr Registrar under this Rule
may, within fifteen days of the making of such order, appeal against it to the
Judge in Chambers.

7. The Registrar may on an application by the party interested, order the
return of a document filed in a suit, appeal or matter if the person applying there-
for delivers in the office a certified copy thereof to be substituted for the original.

8. (1) Except as otherwlse provided by these rules or by any law for the
time being in force, the court fecs set out in the Third Schedule to these Rules
shall be payable on the documents mentioned therein, and no document charge-
able with a fee under the sald Schedule shall be received or flled in the Registry
unless the fee prescribed has been paid on it. No copy of a document shall he
furnished to any person unless the fee prescribed therefor has been pald.

(2) All fees referred to in sub-rule (1) shall be collected in court fec stamps
gold in Delhi in accordance with the provisions of the Court-fees Act as in force
in the Union territory of Delhi.

(3) No document chargeable with a court fee shall be acted upon in any
proceedings in this Court until the stamp thereon has been cancelled,

The officer receiving the document shall forthwith effect such cancellation by
punching out the figure head so as to leave the amount deslgnated on the stamp
\dmt?uch%d and the part removed by punching shall be burnt or otherwise

estroyed.

(4) Whenever a question of the proper amount of the court fees payable is
raised, the Regisirar or the Taxing Officer of the Court shall decide such gues-
tion before the document or the procceding is acted upon in the Registry and
whenever it is found that due to a bona fide mislake the court fre paid is in-
sufficient the Registrar shall call upon the party concerned to make good the
defleiency within such time as the Registrar may think reasonable but not exceed-
ing three months In any case.

{5) In case the deflciency in the court fee is made good within the time sllow-
ed, the date of the institution of the proceeding ghall be deemed to be the date
on which the proceeding was initially Instituted.

(6) The Registrar may In a proper case on an apiplication made by the party
jssue a certificate regarding any excess court fee pald under a mistake.

9. (1) The levy and collection of court fee under thesc rules shall be under
the general sui)ermtendence of the Registrar of the Court who may be assisted
in his supervision by the Assistant Registrars of the Court.
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(2) Where at any time during the course of the pendencc:ly of a sult, appeal or
proceedings, or even after the conclusion of such a proceeding it appears to the
Registrar or the Taxing Officer that through mlistake or Inadvertence, a docu-
ment which ought to be stamped in a certain manner has been received and act-
ed upon without its bein stamped or that the court fea paid thereon initlally
wag insufficicnt, the Registrar or the Taxing Officer shall record a declaration to
that effect and determine the amount of defleiency in court fee:

Provided that ne such declaration shall be made until the party liable to pay
the court fee has had an opporiunity of being heard.

(83) When a declaration has been recorded under sub-rule (2) and if that re-
lates to a matter pending before the court, the procedure preseribed by sub-rule
(3) shall be followed; if it relates to the proceedings which have already been
disposed of the Registrar shall, if the deficlency is not made good within th-ee
months of the declaration made, forward a requisition for the recovery of the
game to the Central Government which shall recover the amount of such court
fee from the person liable to pay the same as if it were an arrear of land
Tevenue.

ORDER XI
AFFIDAVITS

1. The Court may at anX time, for sufficient reason, order that any particular
fact or facts may be proved hy aﬁ'ﬂdavit‘ or that the afsﬁdavit‘of any witness may
bhe read at the hearing, on such conditions as the Court thinks reasonable:

Provided that where it appcars to the Courl that either party bono fide desires
the production of a witness for cross-examlnation and that such wiitness can be
produced, an order shall not be made authorlsing the evidence of such witness
1o be given by affidavit.

2. Upon any application evidence may be given by affidavit; but the Court
may, at the instance of cither party, order the attendance for cross-examination
of the deponent, and such attendance shall be in Court, unless thc deponent is
exempted from personal appearance in Court or the Court otherwise directs.

3. Every affidavil shall be intituled in the cause, appecal or matter in which
it is sworn.

4, Every affidavit shall be drawn up in the flrst person, and shall be divided
into paragrths to be numbered consecutively, and shall state the description,
occupation, if any, and the trule placc of ahode of the deponent.

5. Affidavits ghall be conflned to such facts as the deponent is able of his own
‘knowledge to prove, except on interlocutory applications, on which statements of
higz belief may be admitted, provided that the grounds thereof are stated.

6. An affidavit requiring interpretatlon io the deponent shall be Interpreted
by an interpreter nominated or apnroved by the Court, if made within the State
of Delhi, and if made clsewhere, shall be interpreted by a competent person who
shall cerlily that he has correctly interpreted the afidavit to the deponcent.

7. Affidavits for the purposes of any cause, appeal or matter before the Court
may be sworn before a Notary or any authority mentioned in section 139 of the
Code or before the Registrar of this Court, or before a Commissioner generally
or specially authorised in that behalf by the Chief Justice.

8, Where the deponent is a purdehnashin lady she shall be identified hy a
person to whom she 18 known and that person shall prove the identification by a
separate affidavit,

9. Every exhibit annexed to an affidavit shall be marked with the title and
number of the cause, appeal or matter and shall be initialled and dated by the
authority before whom it is sworn. ’

-10. No affidavit having any interlineation, alteration or erasure shall be filed
in Court unless the interlineation or alteration is initialled, or unless in the case
of an erasure the words or figures written on the erasure are rewritten in the
margin and initialled, by the authority before whom the affidavit is sworn.

int 111._‘ Th?- Regis’{far tr_nay refuse to receive an affidavit where in his opinion the
interlineations, alterations or e asures are so numerous as to make it expedient
that the affidavit should be rewritten. b
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12. Where & speclal time ig limited for fAling afidavits, no afMdavit filed after
that time shall be used except by leave of the Court.

13, In this Order, ‘affidavit’ includes a petition or other document required to
be sworn or verified; and ‘sworn’ includes afirmed. In the verification of peti-
tions, pleadings or other proceedings, statements based on personal knOWIEdﬁe
shall be distinguished from statements based on information and belief. In the
case of statements based on information, the deponent shall digclose the source
of his information,

ORDER XII
INSPECTION, SEARCH, ETC,

1. Subject to the provisions of these rules, a party to any cause, appeal or
matter who hag appeared shall be allowed to search, inspect or get copies of all
pleadings and other documents or records in the case, on payment of the preserib-
ed fees and charges.

2. The Court, on the application of a person who is not a party to the case,
appeal or matler, may on good cause shown, allow such person such search or
inspection or to obtain such copiles as is or are mentioned in the last preceding
rule, on payment of the prescribed fees and charges.

3. A search or inspection under rule 1 or rule 2 during the pendency of a
cause , appeal or matter, shall be allowed only in the presence 2f an officer of the
Court and after twenty-four hours’ notice in writing to the parties who have
appeared, and copies of documents shall not be allowed to be taken, but notes of
the search of inspetcion may be made.

4. Copies required under rule 1 or rule 2 may be certiflcd as correct copies
by the Registrar, Deputy Registrar, Assistant Registrar, or such other officer as
may be authorised in that behalf by the Registrar.

5. An application may be made to the Registrar for the issue urgently of a
copy of any judgment, decree or order of the Court or of any proceedings flled
in the Court and upon the order being so made, the szald copy shall be made
ready and issued within seven days of the making of the application or such fur-
ther time as the Replstrar may specify.

8. No record or document filed in any cause, appeal or matter shall, without
ihe leave of The Court, be taken out of the custody of the Court.

7. The Registrar may, in his discretion, permit any record to be sent to any
court, tribunal or other public authority on requisition received from such court,
tribunal or authority.

QRDER XIII
JupeMENTS, DECREES AND ORDERS

1. The Court, after the case has been heard, shall pronounce judgment im
open Court, either at once or on some future day, of which due notice shall be
iven to the parties or their advocates on record, and the decree or order shall
%e drawn up in accordance therewith.

2. A member of the Court may read a judgment prepared by another member
of the Court.

3. Subject to the provisions contained in Order XL of these rules, a judg-
ment pronounced by the Court or by a majority of the Court or by a diggenting
Judge in open Court shall not afterwards be altered or added to, save for the
purpose of correcting a clerical or arithmetical mistake or an error arising from
any accidental slip or omission.

4. Certified coiﬁes of the judgment, decree or order shall be furnished to the
parties on requisition made for the purpose, and at their expense.

5. Every decree passed or order mude by the Court ghall be drawn up in the
Re%istry and be signed by the Registrar or Deputy Registrar and sealed with the
zeal of the Court and shall bear the same date as the judgment in the suit or
appeal.
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6. The decree passed or order made by the Court In every appeal, and any
order for costs in connectibn with the proceedings therein, shall be transmitted
by the Registrar to the court or tribunal from which the appeal was brought, and
ateps for the enforcement of such decree or order shall be taken in that Court or
tribunal in the way prescribed by law,

7. Orders made by the Court in other proceedings shall be transmitted by the
Regigtrar to the judicial or other authority concerned 1o whom such orders are
directed, and any party may apply to the Judge in Chambcrs that any such
order, including an order for gayment of costs, be transmitted to any other
appropriate court or other authority for enforcement.

8. In cases of doubt or difficulty with regard to a decree or order made by the
Court, the Registrar or the Deputy Registrar shall, before issuing the draft, sub-
mit the same to the Court,

9. Where the Registrar or the Def)uty Regigtrar considerg it necessary that
the draft of any decree or order should be settled in the presence of the parties
or where the parties require it to be settled in thelt presence, the Registrar aor
the Deputy Registrar shall, b{ notice in writing, appoint a time for settling the
same and the parties shall attend the appointment and produce the briefs and
such other documents as may be necessary to enable the draft to be settled,

10. Where any party is dissatisfled with the decree or orde- as settled by the
Reglstrar, the Reggtrar shall not proceed to complete the decres or order with-
out allowing that party sufficient time to apply by motion to the Court.

ORDER XIV
PAYMENT INTO AND oUT oF CoURT oF SurTors' Fuwnbps

1. Unless otherwise ordered, all monies directed to be paid into this Court to
the credit of any suit, appeal or other fproceedinp,‘, shall be paid into the Reserve
Bank of India at New Delhi (hereinafter referred to as the Bank), into an
account entitled ‘Government A/c-P-Depogits and Advances—II Deposits Not
Bearing Int.—(C) Other Deposits A/cs—Deptl. and Judicial Deposits—Civil
Depogits—Civil Court Deposits’.

2. Notwithstanding anything contained in rule 8, rule 4 or rule 5 of the
Registrar may, in appropriate cases, authorise the htceptance of moneys by demand
drafts issued in favour of the Registrar and payable in Delhi or New Delhi by a
Schéduled Bank, and direct that the said amount be deposited with the Reserve
Bank as provided by rule 1. On encashment, the date of tender in such cases
Bhallt be deemed to be the date on which the demand draft is presented for encash-
ment:

d tProvided that such tender by demand draft is made a day prior to the due
ate.

3. Any person ordered to pay money into Court shall present a lodgment
schedule in the prescribed form to the Section Officer of the Accounts Section of
the Registry for the issue of a chalan to enable him to make the payment into
the Bank. The lodgment schedule shall be accompanied by a copy of the order
directing the payment or shall bear a certificate from the Registrar endorsed
':hegeon ads to the amount to be paid and the time within which the payment is
¢ be made.

4. On presentation of the lodgment schedule, a chalan, in duplicate in the
prescribed form, specifying the amount to be paid and ihe date within which it
should be paid, but in no case exceeding ten days from the date of issue of the
chalan, shall be issued by the Section Officer, Accounts Section, to the party
directed to make the payment, who shall thereupon present the same at the Bank
and make the payment. The Bank shall, on receiving payment, retain one copy
of the chaelan and return the other capy, duly signed and dated acknowled%n
the receipt of the money, to the person making the payment. The Bank s aﬁ
not accept the payment i the amount is tendered beyond the date mentioned in
the chalan as the last date for payment,

5. On production of the copy of the chalan duly signed and acknowledged by
the Bank as aforesaid, the person making the payment shall he given credit in
the books maintained by the Accounts Section of the Registry for the amount
paid into the Bank, and a receipt signed by the Registrar shall be issued to him
and the said chalan shall be retained in the Secfion.
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6. The Section Officer of the Accounts Section shall keep a register cause-wise
of all money, effects and securities of the suitors of the Court, which shall be
ordered to be pald or delivered into or cut of the Court. The purpose for which
the deposit is made and the orders of attachment received, if any, of the funds,
shall be duly entered in the register. No money shall be paid out of the funds
in Court without an order of the Court.

7. Where a party seeks payment out of any monies in Court, he shall present
an application to the Court for an order for payment. The application shall be
accompanied by a Certificate of funds signed by the Reglstrar showing the amount,
it any, standing to the credit of the suit, ap{.\eal or other proceeding from which
payment out is sought and the claims and attachments, if any, subsisting thereon
on the date of the certiflcate.

8. Upon an order being made for payment out, the party in whose favour the
order iz made shall apply to the Registrar for payment to him in aecordance with
the said order. The Registrar shall thereupon issue an order for payment in the
prescribed form for the amount to be paid in favour of the party entitled to pay-
ment. The payment erder shall be endorsed at the same time on the original
chalan received from the Bank. The gayment order together with the chalan
duly endorsed for payment shall be handed over to the party entitled to payment
who shall present the same at the New Delhi Treasury and obtain payment,
Where however the entire amount of the chalan or the entire balance remainin
unpaid thereunder is not to e paid out to the party, the original chalan sha
not be handed over to him, but onlty a cgﬁ)y thereof endorsed for payment shall
be given to him for presentation al the Treasury, the original chalan being re-
tained in the Accounts Section until the funds are fully paid out.

9, The Section Officer, Accounts Section, shall check and tally the account:
maintained in the Section every month with the monthly statements of receipts
and payments to be received from the New Delhi Treasury and the Registrar
shall certify under hisz signature every month that the accounts have been duly
checked and tallied.

10. Nothing in this Order shall apply to the payment of fees relating to en-
rolment of advocates which may be pald into any Treasury or Sub-Treasurv or
the State Bank of India or the Reserve Bank, to the credit of an account entitled
XXT-Administration of Justice—Receipts of the Supreme Court’.

Part IT—Appellate Jurisdiction
(A) Civil Appeals
ORDER XV
AppEars oN CERTIFICATE BY Hica Court

1., Where a certificate has been given under clause (1) of article 132 or
clause (1) of article 133 or article 135 of the Constitution, the party concerned
shall flle a petition of appeal in the Court.

2, Subject to the provisions of sections 4, 5 and 12 of the Limitation Act, 1963
(36 of 1863) the petition of appeal shall be presented within sixty days from
the date of the grant of the certificate of fitness.

3. (1) The petition shall recite succinctly and in chronological order with
relevant dates, the principal steps in the proceedings leading up to the appesl
from the commencement thereof till the grant of the certificate of leave to appeal
to the Court, and shall also state the amount or value of the subject
matter of the suit in the court of first instance and in the High Court, and the
amount or value of the subject matter in dispute before the Court with parti-
culars showing how the said valuation has been arrived at. Where the appeal
is Incapable of valuation, it shall he stated.

(2) The {)etition shall he accompanied by a certified copy of the decree or
order appealed from. It shall not be necessary to file alon% with the petition
‘of appeal a certifled copy of the cerfificate of fitness granted by the High Court,
but the petition shall be supported by an afidavit stating the date on which the
applcation for certificate was made to the High Court, the date of the order
granting the said certifleate and the provision of law under which the sald
certificate has been granfed,
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(3) Where at any Hme between the grant by the High Court of the Certificate
for leave to appeal to the Court and the filing of the petition of appeal, any
Barty to the proceeding in the Court below dies, the petition of a}p{xaal may be

led by or against the legal representative, as the case may be, of the deceased

party, provided that the petitlon is accompanied by a separate application, duly
supported by an affidavit, praying for bringing on record such person as the legal
representative of the deceased party and setting out the facts showing him to
be the proper person to be entered on the record as such legal representative,

4, The Registrar, after satis?’ing himself that the petition of appeal ig in
order, shall endorse the date of presentation on the petition and register the

same as an appeal in the Court.

5. Where a party desires to appeal on grounds which can be raised only with
the leave of the Court, it shall lodge along with the petition of appeal a separate
petition stating the grounds so proposed to be raised and praying for leave to
appeal on those grounds.

8. Within thirt}};‘ days of the ﬁlinf of the petition of appeal, the appellant
shall deposit in the Court security for the costs of the responcient.

7. The security for the costs of the respondent shall be in the sum of two
thousand rupees. The Court may, in appropriate cages, enhance or reduce the
amount of security to be deposited.

8. Where an appellant whose appeal has been registered in the Court fails
to furnigh the security within the time prescribed, or within such further time
as the Court may allow, the Registrar shall call upon the appellant to show
cause before the Court why the appeal should not be dismissed for non-prosecu-

tion.

9. The Cowrt may after hearing the parties who have entered appearance dig-
misg the appeal for non-prosecution or give such other directions thereon as the
Justice of the case may require.

Appearance by Respondent

10. As soon as the security for the costs of the respondent has been deposit-
ed, the Registrar of the Court shall require the appellant—

(1) to furnish as many copies of the petition of appeal as may be con-
sidered necessary for record and for service on the respondent; and

(ii) to send to the Repgistrar of the Court appealed [rom a copy of the
petition of appeal for record in that court and a copy for service
upon the respondent or each respondent: ¢

Provided that the Registrar of the Court may on an application made for fhe
purpose, dispense with service of the petition of appeal on any respondent who
did not appear in the proceedings in the Court appealed from or on his legal
representative: .

Provided however that no order dispensing with service of notice shall be
made In respect of a respondent who is a minor or a lunatic:

Provided further that an order dispensing with service of notice shall not
1r:xtxl-eclude ?ny respondent or his legal representative from appearing to contest
e appeal.

11. On receipt from the Court of the copy of the petltion of appen]l, the
Registrar of the Court appealed from shall— PP h

(i) cause notice of the lodgment of the petition of appeal to be served on
the respondent personally or in such manner as the court appealed
from may by rules prescribe;

(11) uniess otherwise ordered by the Court, transmit to_the Court at the
expense of the appellant the originai record of the case; and

(1ii) as soon as notice as aforesaid is served, to send a certificate ags to the
date or dates on which the sald notice was served.

12. A respondent shall enter appearance in the Court within thi da iy
the service on him of the notice of lodgment of the petition of appeaIl‘.ty Vs o
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13, The respondent may within the time limited for his appearance deliver to
the Registrar of the Court and to the appellant a notice in writing consenting to
the appeal, and the Court may thereupon make such order on the appeal as the

justicé of the case may require without requiring the attendance of the person
80 consenting.

Preparation of Record

14. (1) The record shall be printed in accordance with the rulcs contained
in the First Schedule to these rules and, unless otherwise ordered by the Court,
1t shall be printed under the supervision of the Registrar of the Court:

Provided that where the proceedings from which the appeal arises were had
in courts below in a lar_lfua e other than English, the Reﬁistrar of the Court
appealed from shall within three months from the date of L\he service on the
respondent of the notice of petition of appeal transmit to the Court in tripli-
cate a transeript in English of the record ufroper of the appeal to be laid before
the Court, one copy of which shall be duly authenticate(f The provisions con-

tained in rules 15 to 20 shall app‘liv 1o the preparation and iransmission o the
Court of the said transcript record.

(2) Upon receipt from the Court appealed from of the English transcrigt of
the record as aforesald the Registrar of the Court shall require the aippie %ant
to deposit the charges for making further copies of the sald transcript within
such time as he may prescribe, but not exceeding twenty-eight days, and, with
all convenient speed, arrange for the preparation thereof.

(3) Unless otherwise ordered by the Court, at least twenty copies of the
record shall be prepared.

15. (1) Ags soon as the original record of the case is received in the Court,

thedRegistrar ghall give notice to the parties of the arrival of the original re-
cord.

(2) The appellant shall within four weeks of the service upon him of the
notice referred to in sub~rule (1), file a list of the documents which he proposes
to include in the paper book, a copy whereof shall be served on ihe respondent.
The respondent may within three weeks of the service on him of the said ligt
file a list of such additional documents as he considers necessary for the deter-
mination of the appeal.

16. After the expiry of the time fixed for the filing of ihe additional list by
the respondent, the Registrar shall fix a day for the seftlement of list of docu-
ments to be included in the appeal record and shall give notice thereof to the
parties who have entered appearance. In settling the lists the Registrar, as well
as the parties concerned, shall endeavour to exclude from the record all docu-
ments t%at are not relevant to the subject matter of the appeal and generally
to reduce the bulk of the record as far as practicable.

17, Where the respondent object to the inclusion of a document on the
ground that it is not necessary or is irrelevant and the appellant nevertheless
insists upon its inclusion, the record as finally printed shall, with a view {o
subsequent adjustment of cost of and incidental to the prmtm% of the said docu-
ment, indicate in the index of papers or otherwise the fuct that the respondent
has objected to the Inclusion of the document and that il has been included at
the instance of the appellant.

18. Where the appellant objects o the inclusion of a document on the pround
that it ig not necessary or is irrelevant and the respondent nevertheless insists
upon its inclusion, the Registrar, if he is of opinlon that the document is not
relevant, may direct that the said document be printed separately at the ex-

ense of the respondent and required the respondent to deposit within such
ime as he may prescribe, the necessarK charges therefor; and the question of the
costas thereof shall be dealt with by the Court at the tlme of the determination
of the appeal

19. As soon as the index of the record is settled, the Registrar concerned
shall cause an estimate of the costs of the preparation of the record to be
prepared and served on the a%pellant and to require him to deposit within thirfy
days of such service the said amount. The appellant may deposit the said
amount in lump-sum or in such instalments as the Registrar may prescribe.

20. Where the record has been printed for the gurppse of the apcf)eal before
the High Court and sufficient number of copies of the said printed record are
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available, no fresh prihting of the record shall be necessary except of such
additional papers as may be required.

21. Where an appeal paper book is likely to consist of two hundred or less
number of pages, the Regisirar may, instead of having it printed, have the record
cyclostyled under his supervision.

_ 22, I at any time during the preparation of the record the amount deposited
is found insufficient, the Registrar shall call ufpon the appellant to deposit such
further sum as may be necessary within such further t{ime as may be geemed fit
but not exceeding twenty-eight days in the aggregate,

23. Where the appellant fails to make the required deposit, the preparation of
the record shall be susgenc_ied and the Registrar concerneg shall notp proceed with
the preparation thereof without an order in this behalf of the Court and where
ttaerrecord is under preparation in the Court appealed from, of the Court appeal-
ed from,

24, When the record has been made ready the Registrar shall certify the same
and give notice to the parties of the certiflcation of t%\e record and append to the
record a certificate showing the amount of expenses incurred by the party con-
cerned for the preparation of the record,

25. Each party who has entered appearance shall be entitled to three coples
of the record for his own use.

26. Subject to any special direction from the Court to the contrary, the costs
of, and incidental to, tﬁe printing of the record shall form part of the costs of
the appeal, but the costs of, and incidental io, the printing of any document
objected by one party in accordance with rule 18 or rule 18, shall, if such docu-
ment s found, on taxation of costs, to be unnecessary or irreievant, be disallowed
to, or borne by the party insisting on including the same in the record.

27. Where the record is directed to be prepared under the supervision of the
Registrar of the Court appealed from, the provisiong contained in rules 15 to 25
shall apply mutatis mutandis to the operation thereof.

Special Cage

28. Where the decision of the appeal is llkely to turn exclusively on a question
of law, any party, with the sanction of the Registrar of the Court, may submit
such question of law in the form of a special case, and the Registrar may call
the parties before him, and having heard them and examincd the record, may
report to the Court as to the nature of the proceedings and the record that may
be necessary for the discussion of the same. Upon perusing the said report, the
Court may g‘live such directions asg to the pregara_tion of the record and hearing
of the appeal, including directions regarding the time within which or otherwise,

the parties shall lodge their respective statements of case:

Provided that nothing herein contained shall in any way prevent this Court
from ordering the full discussion of the whole case if the Court shall so think fit.

Withdrewal of Appeal

29. Where at any stage prior to the hcaring of the appeal an appellant desires
10 withdraw his appeal, he shall present a petition to that effect to the Court.
At the hearing of any such petition a respondent who has entered appearance may
apply to the Court for his costs.

Non Prosecution of Appeals—Change of Parties

ant fails to take any steps in the appeal within the iime fixed
forsgﬁeIga&;xleaggggr these rules, or if no time is specified, it appears to the Regls-
trar of the Court that he is not prosecuting the appeal with due diligence, the
Registrar shal] call upon him to ex lain his default and, if no explanation is
offgred or if the explanation offercd appears to the Registrar to be insufficient,
the Registrar may issue a summons calling upon him to show cause before the
Court why the appeal should not be digmissed for non-prosecution.

t hall send a copy of the summons mentloned in the last
spe%%ﬁegh:ullgetggael\.rfrys respondent who has entered appearance, 'The Court may,
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after hearing the partles, dismiss the agpeal for non-prosecution or give such
other directions theéreon as the justice of the case may requires

32. Where at any time between the filing of the petition of appeal and the
hearing of the appeal the record becomes defective reason of the death or
change of gtatus of a &s)trty to the apgfal, or for any other reason, an application
shall be made to the urt, stating who i1s the proper person to be subslituted or
entered on the record in place of, or in addition to the party on record.

33. Upon the filing of such an application the Registrar of the Court shall,
after notice to the parties concerned, defermine who in his oplnion is the proper

rson to be substituted or entered on the record in place of, or in addition to
he party on record, and the name of such person shall thercupon be substituted
or entered on the record:

Provided that no such order of substitution or revivor shall be made by the
Registrar—

(1) where a question arises ag to whether any person is or s not the legal
reprezentative of the deceased party, or

(1) where a question of settinﬁ aside the statement of the cause is involved;
in such. a case he shall place the matter before the Court for orders:

Provided further that where during the course of the proceedings it appears
to the Registrar that it would be convenient for the enquiry that investigation in
regard to the person who is to be substituted on record, be made by the court
appealed from or a court subordinate thereto, the Registrar may place the mafter
before the Judge in Chambers and the Judge in Chambers may thereu{mn make
an order directing the court appealed from to investigate into the matter either
itself or cause an enquiry to be made by a Court subordinate to it, after notice
to the parties, and submit its report thereon to this Court within such time as
may be fixed by the Order. On receipt of the report from the Court below the
matter shall be posted before the Judge in Chambers again for appropriate orders.

34, Save as aforesaid the provisions of Order XXII of the Code relating fo
abatement shall apply mutatis mutandis to appeals and proceedings before the
Court.

35. (1) Within sixty days of the service on him of the notice of authentlcation
of the record, the appellant shall lodge in the Court the statement of his case
and serve a copy thereof on the respondent. The respondent ghall lodge his case
within thirty days thereafter.

(2) No party to an appeal shall be entitled to be heard by the Court unless he
has previously lodged his case in the appeal:

Provided that where a respondent, who has entered appearance, does not
degire to lodge a case in the appeal, he may give the Registrar of the Court
notice in writing of his intention not to lod%e anf' case while regerving his right
to address the Court on the question of costs only,

36. (1) The statement of a case shall consist of two parts as follows:—

Part I shall consist of a concise statement of the facts of the case in proper
sequence. A list of the dates of the relevant events leading up and concerning
the litigation in chronological order and pedigree tables, wherever necessary,
shall be given at the end of the part.

Part II shall set out the contentions of facty and law soufht to be urged in
support of the claim of the party lodging the case and the authorities in suf) ort
thereof. Where authorities are cited, reference shall be given to the Official Re-

orts, if available. Where text books are cited, the reference shall, if possible,

Ee to the latest avallable edilions. Where a statute, regulation, rule, ordinance
or bye-law is cited or relied on, so much thereof as may be necessary to thé
decision of the case shall be set out. At the end of the part shall ordinarily be
set out a table of cases cited.

(2) The case shall consist of para%raphs numbered consecutively. References
shall be given by page and line to the relevant portions of the record in the
margin and care ghall be taken to avoid, as far as possible, the re-producing in
the case of long extracts from the record. The case shall not travel beyond the
limits of the certificate or the special leave, as the case may be, and of such addi-
tlonal grounds, if any, ag the Court ma{\;l allow to be urged on application made
for the purpose. The Taxing Officer taxing the costs of the appeal shall,



either of his own motlon, or at the instance of the ogﬁosite party, enquire into
any unnecessary prolixity in the tase, and shall disallow the costs occasioned

thereby.

37. Two or more respondents may, at their own ritk as to costs, lodge separate
cased in the same appeal.

38. A respondent who has not entered appearance shall not be entitled to
receive any notice relating to the appeal from the Registrar of the Court, nor
allowed to lodge a statement of case in the appeal.

39. The appeal shell be set down for hearing one month after the expiry of
the time prescribed for lodging the statement of cases by the respondent. Where
a respondent fails to lodge the statement of case within the time preseribed, the
appeal shall, subject to the grovision in the proviso to rule 1, be set down ex-patte
against the respondent in default.

40. A= soon as an appeal is set down for hearing, the appellant shall attend at
the Registry and obtain eight copies of the record and cases to be bound in cloth
or in one-fourth leather with paper sides, and six leaves of blank paper shall he
inserted before the appellant’s cagse. The front cover shall bear a printed label
stating the title and Supreme Court Number of the Appeal, the contents of the
Volume and the name and address of the advocates on record. The geveral docu-
ments, indicated by inducts, shall be arranged in the following order:—

(1) Appellant’s Case;
(2) Respondent’s Case;

(3) Record (if in more than one Part, showing the separate Parts by in-
ducts, all Parts being paged at {he top of the page);

(4) Supplemental Record (if any) and the short title and Supreme Court
Number of Appeal shall also be shown on the back,

41. The appellant shall lodﬁe the bound copies not less than ten clear days
before the date fixed for the hearing of the Appeal

ORDER XVI
AvrpEALS BY SPECIAL LEAVE

1. Where leave to appeal to the Court was refuged in a case by the High Court,
a petition for special leave to appeal to the Court shall, subject to the provisions
of sections 4, b, 12 and 14 of the Limitation Act, 1963 (36 of 1963) be lodged In
the Court within sixty days from the date of the order of refusal and in any other
case within ninety days from the date of the judgment or order sought to be
appealed from:

Provided that where an application for leave to appeal to the High Court
from the judgment of a single judge of that Court has been made and refused,
in computing the period of limitation in that case under this rule, the period
frorln dtlrae making of that application and the rejection thereof shall also be
excluded.

Explanation:

Tor purposes of this rule the expression ‘order of refusal’ means the order
refusing to grant the certificate referred under article 132 or article 133 of the
Constitution on merits and shall not include an order rejecting the application
on the ground of limitation or on the ground that such an application is not

maintainable.

2. Where the period of limitation is claimed from the date of the refusal of
a certificate under article 132 or arlicle 133 of the Constitution, it shall not be
necessary to flie the order refusing the certificate, but the petition for special
leave shall be accompanied by an affldavil staling the date of the judgment
sought to be appenled from, the date on which the application for a certiflcate
of fitness to appeal to the Court was made to the Hi Court, the date of the
order refusing the certificate, and the ground or grounds on which the certificate
was refused and in particular whether the application for the certificate wa=

dismissed as being out of time.

3. Where an appeal lleg to the Court on a certificate lssued by the High
Court, no application to the Court for special leave fo appeal shall be entertained.
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unless the High Court concerned has Alrst been moved and it has refused to
grant the certificate.

4, The petition shall state succinctly and clearly all such facts as may be
necessary to enable the Court to determine whether special leave to appeal ought
to be granted and sghall be si%lr;ed by the advocate on record for the rpetitioner
unless the petitioner appears erson. The petition shall also state whether
the titioner has mov the High Court concerned for leave to appeal against
its decision, and if so, with what result.

b. The petition shall be accompanied by—
(i) a certified copy of the judgment and order appealed from; and

(ii) ant_afﬁdavit in suppori of the statement of facts contained in the peti-
1011,

6. No annexures to the petition shall be accepted unless such annexures are
certified copies of documents which have formed part of the record of the case
in the court sought to be appealed from; provided that uncertified copies of
documents may be accepted mg annexures if guch copies are affirmed to be true
copies upon afidavit.

%7. The petitioner shall file at leasl seven spare sets of the petition and of
the accompanying papers.

8. Where any person is sought to be impleaded in the petitian as the lefal
representative of any party to the proceedings in the court below, the petition
shall contain a prayer for bringing on record such person as the legal represen-
tative and shall be supported by an affidavit setting out the facts showing him
to be the proper person to be entered on the record as such legal representative.

9. Where at any time between the filing of the petition for special leave to
.appeal and the hearing thereof the record hecomes defective by reason of the
death or change of status of a party to the appeal or for any other reason. an
application shall be made to the Court stating who is the proper person to be
substituted or entered on the record in place of or in addition to the party on
record. Provisions contained in rule 33 of Order XV shall apply to the hearing
of such applications.

10. (1) Unless a caveat as prescribed by rule 2 of Order XVIII has been
lodged by the other partles who appeared in the court below, petitions for

ant of special leave ghall be put up for hearing ex-parte, but the Court, if it
hinks fit, may direct isgue of notice to the respondent and adjourn the hearing
ol the petition:

Provided that where a petition for special leave has been filed beyond the

riod of limitation prescribed therefor and is accompanied by an application
or condonation of delay, the Court shall not condone the delay without notice
to the respondent,

(2) A caveator shall not be entitled to costs of the petition, unless the Court
otherwise orders.

Where a caveat has been lodged as aforesaid, notice of the hearing of the
petition shall be glven to the caveator; but a caveator shall not be entitled to
costz of the petition, unless the Court otherwisc orders,

11. On the grant of special leave, the petitlon for special leave shall, subject
to the payment of additional court fee, if any, be treated as the petition of
appeal and it shall be regisicred and numbered as such, The provisions con-
tained in Order XV shall with necessary modificationg and adaptations, be appli-
cable to appeals by sgecial leave and further steps in the appeal shall be taken
in sceordance with the provisions therefor.

ORDER XVII

PAUPER APPEALS AND APPLICATIONS

1. An ‘ﬂp;{lication for leave to proceed as a pauper shall be made on a peti-
tion. It shall be accompanied hy:

(a) a copy of the petition of mppeal and the documents referred to in rule
3 of Order XV, or of the petition for special leave and the docu-
ments mentioned In rule 5 of Order XVI, as the case may be, and
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(b) an affidavit from the petitioner disclosing all the property to which
he i entitled and the value thereof other than his necessary wear-
ing apparel and his interest in the subject-matter of the intended
appeal and statihg that he is unable to provide security or surety
for the cost of the respondent and pay court-fees.

2. The Register shall, be satisfylng himself that the petition s in order,
direct that the petition shall be flled and set down for hearing before the Chamber
Judge on a date to be fixed for the purpose,

3. The application shall be posted before the Judge in Chambers who may
himself inquire into the pauperism of the petitioner after notice to the other
arties in the case and to the Attorney General, or make an order directing the
igh Court elther by itself or by a court subordinate to the High Court, to
investigate the pauperism after notice to the parties interested and submit a
report thereon wit such time as may be fixed by the order. On receipt of

the report, the petition shall again be posted before the Judge in Chambers for
further orders:

Provided that, if the applicant was allowed to sue or appeal as a pauper in
the court from whose decree the appeal is preferred, no further inquiry in

respect of his pauperism shall be necessary, unless fhis Court gees cauge to
direct such inquiry.

4. In granting or refusing leave to appeal as a 2pﬂup(&l‘, the Court shall ordi-
nfr#ly g)]_(liow the principles set out in sub-rule (2) of rule 1 of Order XILIV
O (-] oae,

5. Where a petitioner obtains leave of the Court to appeal as a pauper he

shall not be required to pay court-fees or to lodge gecurity for the costi of the
respondent.

6. The Judge in Chambers may assign an advocate on record to assist g
pauper in the case, unless the pauper has made his own arrangement for his
representation. Such assignment shall ordinarily be from a panel of advocates
w. g to assist paupers and chosen by the Ju%g in Chambers. It shall how-
ever be open to the Judge in Chambers in his digcretion to assign an advocate
outside the panel in any particular case.

7. () No fees shall be payable by a pauper to his advocate, nor shall any
guch fees be allowed on taxation against the other party except by an order of
Court. The advocate may however receive from the pauper money for out of
pocket expenses, if any, properly incurred in the case,

(b) It shall be open to the Court, if it thinks fit, to award costs against the

adverse party or out of the property decreed to a pauper, and to direct payment
of such costs to the advocate for the pauper.

(¢) Save ag aforesaid, no person shall take or agree to take or seek to obtain
from a pauper any fee, profit or reward for the conduct of his case, and any
person who takes, agrees to take or seeks to obtain, any such fee, profit or
reward, shall be guilty of contempt of Court.

(d) Soon after a pauper appeal has been heard and disposed of, the advocate
for the pauper shall file in lhe Registry a statement of account showing what
monles, if any, were received bislr him in the case on any account from the pauper
or from any person on his behalf and the expenditure incurred. If no monies
had been received, a statement shall be filed to that effect. The Taxing Officer

may, where he thinks it necessary, place ihe statement filed before the Judge
in Chambers for his perusal and orders.

8. Where ihe appellant succeeds in the apgeal, the Replstrar shall calculate
the amount of court-fees which would have been paid by the appellant if he
had not been permitted to appeal as a pauper and incorporate it in the dectee
or order of the Court; such amount shall be recoverable by the Government of
India from any Earty ordered by the Court to pay the same, and shall be the
firsi charge on the subject matter of the appeal.

9. Where the appellant fails in the appeal or is difipaupered. the Court may
order the appellant to pagr the court-fees which would have been paid by him
if he had not been permiited to appeal as a pauper.

10, The Central Government shall have the right at any

time to apply to
’che1 Cgourt to make an order for the payment of court-fees under rule 8 or
rule 9.
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11. All matters arising between the Central Government and an
. y party to
the appeal under the three preceding rules shall be deemed
arising between the parties to the appeal. cemed o be  questions
12, In every pauper appeal the Regigtrar shall, after the disposal thereof
send to the Attorney General for India a memorandum of the court-fees payaeblé
by the pauper. '

13. No appeal or other proceeding begun, carried on or defended by a pauper
shall be compromised or cﬁscontinued wgrchout the leave of the Court’?r paup

ORDER XVIII
PETITIONS (GENERALLY

1, Every petition shall consist of paragraphs numbered consecutively and
shall be fairly and legibly written, type-written, lithographed or printed on one
gide of standard petition paper, demy ool—scafe size, or on paper ordinarily used
in High Courts for transcribing petitions, with quarter margin, and endorsed
with the name of the court appealed from, the full tiile and Supreme Court
number of the appeal or matter to which the petition relates snd the name and
address of the advocate on record of the petitioner or of the petitioner where
the petitloner = appears in rson. The petitioner shall flle along with his

tition such number of copies thereof as may be required for the use of the

“ourt.

2. Where a petition is expected to be lodged, or has been lodged, which does
not relate to any pending appeal of which the record has been registered in the
Registry of the Court, any person claiming a right to agpear before the Court
on the hearing of such petition may lodge a caveat in the matter thereof, and
ghall thereupon be entitled to receive from the Registrar notice of the lodging
of the petition, it at the time of the ludgmp uf lhe caveat such petition has not
yet been lodged, and, if and when the petition has been lodged, to require the
petitioner to serve him with copy of the petition and to furnish ﬁim, at his own
expense, with copies of any pa})ers lodged by the petitioner in support of his
{)e tion, The caveator shall forthwith, after lodeing his caveat, give nolice
hereof to the petitioner, i the petition has been lodged.

3. Where a petition is lodged in the matter of any pending appeal of which
{he record has been registered in the Registry of the Court, the petitioner shall
serve any party who has entered an appearance in the appeal, with a copy of
such petition and the party so served shall thereupon be entitled to require the

itioner to furnish him at his own expense, with copies of any papers lodged

t
8?, the petitioner in support of his petition.

4, A petition other than memorandum of appeal containing allegations of fact
which cannot be verified by reference to the record in the Court shall be supported
by an affidavit.

5. The Reglstrar may refuse to receive a petitlon other than a petition uncer
article 32 of the Constitution on the ground that it discloses no reasonable cause
or is frivolous, or contains scandalous matter but the petitioner may appeal, by

way of motion, from such refusal to the Court.
8. As soon as all necessary documents are lodged, the petition shall be set
down for hearing.

7, Subject to the provisions of rule 8, the Reglstra
has appointed a day for the hearing of a petition,
the notice board of the Court.

r shall, as soon as the Court
notify the day appointed on

8. Where the prayer of a petition is consented to in writing by the opposite
party, or where a pelition is of a formal and non-contentious character, the Court
may, if it thinks fil, make an order thereon, without requiring the attendance
of the partles, but the Registrar shall, with all convenicnt speed, after the Court
has made its order, notlfy the parties that the order has bcen made and of the

date and nature of such order.

9. A petitioner who desires to wlthdraw his petition shall glve mnotice in
writing to that effect to the Reglstrar. Where the petition {3 opposed the
opponent shall, subject to any agreement between the partles to the contrary, be
entitled 1o apply to the Court for his costs, but where the petition is unopposed,
or where, in tlge case of an opposed petition, the parties have come to an agreement
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as to the costs of the petition, the petition may, if the Court thinks fit, be disposed
of in the same way mutatis mutandis as a consent petition under the provisions of
rule 8.

10. Where a petitioner unduly delays the bringing of a petition to a hearing,
the Registrar shall call upon him to explain the delay. and if no explanation is
offered, or if the explanatllion offered i3, in the opinion of the Reglstrar, insuffi-
cient, the Registrar may, after notifying all parties, who have enlered appearance,
place the petition before the Court for such directions as the Court may think
fit to give thereon.

11. At the hearing of a petition not more than one advocate shall be heard
on one side.

ORDER XIX
HEARING OF APPEALS

1. Subject to the directions of the Court, at the hearing of an appeal not more
than two advocates shall he heard on one side.

2, No party shall, without the leave of the Court, rely at the hearing on any
grounds not specified In the statement of the case filed by him.

3. Where the Court, after hearing an appeal, decides to reserve its judgment
thereon, the Registrar shall notify the parties through their advocates on record
of the day appointed by the Court for the delivery of the judgment.

4. (a) An gppellant whose appeal has been dismissed for default of appearance
may, within thirty days of the order, present a petition praying that the appeal
may be restored and the Court may, after glving notice of such application to
the respondent who has entered appearance in the appeal, restore the appeal it
good and sufficient cause 1s shown, pulting the appellant on terms as to costs or
otherwise ag it thinks flt, or pass such other order as the clrcumstances of the
case and the ends of justice may require,

(b) Where an appeal i heard ex-porte and judgment is pronounced against
the respondent, he may apply fo the Court to re-hear the apeal, and if he satisfles
the Court that the appeal was set down ex-parte against him without notice to
him or that he was prevented by sufficlent cause from appearing when the appeal
was called on for hearing the Court may re-hear the appeal on such terms as
to costs or otherwise as it thinks {it to impose upon him.

ORDER XX
MISCELLANEOUS

1. The Allng of an appeal sghall not prevent execution of the decree or order
appealed against but the Court, may, subject to such termg and condltions as
it may think fit to impose, order a stay of execution of the decree or order, or
order a stay of proceedings, in any case under appeal to the Court.

2. A party to an appcal who appears in person shall furnish the Reglstrar
with an address for gervice and all documents left at that address, or sent by
registered post to that address, shall be deemed fo have been duly served.

B—Criminal Appeals
ORDER XXI
SpPECIAL LrAVE PETITIONS IN CRIMINAL PROCEEDINGS AND CRIMINAI, APPEALS
Spectal Leave Petitions

1. (1) Where leave to appeal to the Court was refused in a case by the High
Court, a petition for special leave to appeal shall, subject to the provisions of
sectlons 4, 5, 12 and 14 of the Limitallon Act, 1963 (36 of 1963), be lodged In
the Court within sixty days from the date of order of refusal and In any other
gase within ninety days from the date of judgment or order sought to be appealed
rom:

Provided further that where an application for leave to appeal to the High
Court from the judgment of a slngle judge of that court has been made and
refused, in computing the period of limitatlon in that case under this rule, the
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peri‘od from the making of that application and {he rejection thereof shall also
be excluded.

Explanation.—For purpoges of this rule the expression ‘order of refugal’ means
a order refusing to grant the certificate referred to in article 132 or article 134,
as the case may be, of the Constitution on merits and shall not include an order
rejecting the a{)pllcation on the ground ot Umitatlon or on the ground that such
an application 1s not maintainable.

(2) Where the period of limitation iz claimed from the date of refusal of a
certificate, it shall not be necessary to flle the order refusing a certificate, but
the petition for special leave shall be accompanied by an affidavit stating the
date of the judgment sought to be appealed from, the date on which the applica-
tion for a certificate was made to the High Court, the date of the order refusing
the certificate and the ground or grounds on which the certificate was refused
and In particular whether the application for a certificate was dismissed as being
out of time.

2. Where an appeal lies to the Court on a certificate issued by the High Court
no application to the Court for speclal leave to appeal shall be entertained unless
the High Court concerned has first been moved and It has refused to grant the
certificate.

3. The petition shall state succinctly and clearly all such facts ag may be
necessary to enable the Court to determine whether special leave to appeal cught
to be granted and shall be. slgned by the advocate on record for the petitioner
unless the petitioner appears In person. The petition shall also state whether
the petitioner has moved the High Court concerned for leave to appeal agalnst
its declsion, and if so, with what result.

4. The petition shall be accompanied by:
(1) a certifled copy of the judgment and order appealed from; and

(2) an affidavit in support of the statement of facts contained in the
petltion,

5. (1) No annexures to the petition shall be accepted unless such annexures
are certified coples of documents which have formed part of the record in the
court or tribunal sought to be appealed from, provided that uncertified coples
of documents may be accepted as annexures if such coples are affirmed to be
true copiegs upon affidavit.

(2) The High Court or the tribunal concerned shall, on application by a
petitioner intending to apply for speecial leave, grant him free of cost a certified
copy of the judgment or order sought to be appealed from.

6. Where the petitloner bhas been sentenced to a term of imprisonment, the
petition shall state whether the petitioner has surrendered, Where the petitioner
has not surrendered to the sentence, the petition shall not be posted for hearing
unless the Court, on a written application for the purpose, orders to the contrary.
Where the petitlon iz arcompanied by such an application the appleation and
the petition shall be posted together before the Court.

7. Unless a caveat as prescribed by rule 2 of Order XVIII has been lodged
by the other partles who appeared in the court below, petitions for grant of
special leave sghall be put up for hearing ex-parte, but the Court, if jt thinks
lt, imay direct Issue of notice 1o the respondent and adjourn the hearing of the
petition.

8. (1) If the petitioner is In jall and is not represented by an advocate on
record he may present his petition for zpeclal leave to appeal together with the
certified copy of the judgment and any written argument which he may desire to
advance to the officer-in-charge of the jail, who shall forthwith forward the
same to the Registrar of this Court. Upon receipt of the said petition, the Registrar
the Court shall, whenever necessary call, from the proper office~ of the court or the
tribunal appeaied from, the relevant documents for delermination of the petition
for special leave to appeal.

(2) As soon as &ll necessary documents are available the Reglstrar shall,
where the petitloner has been sentenced to death, assign a counsel from a panel
of amicus curiae and thereafter place the petition and complete documents for
hearing before the Court., The fee of the counsel so assigned shall be one
huaared rupees or such reasonable fee as may be fixed by the Court hearing the
petition.
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8. On the granting of the special leave, the petitlon for special leave shall be
treated as the petition of appeal and shall be registered and numbered as such.

10. Upon an order being made granting speclal leave to appeal, the Registrar
shall transmit to the court appealed from, a certifled copy of the order together
with a certified copy of the petition for speclal leave, and the affidavit, if any,
filed In support thereof.

11. On recelpt of the said order, the court appealed from shall give notice
of the order fo the respondent and require the parties to take all necessary stepz
to have the record of the case transmitted to the Court in accordance with the
directions contained in the order granting special leave. The Registrar of the
court appealed from shall certify to the Reglatrar of the Court that the respon-
deni has received notice of the order of the Court granting special leave 1o appeal.

Criminal Appeals

12, Every criminal appeal under article 132(1) (¢) of the Constitution shall
be lodged in the Court within sixty days from the date of the certificate granted
by the High Court, and every appeal under article 134(1)(a) and (b) of the
Constitution or under any other provision of law within sixty days from the
date of the judgment, final order or sentence appealed from:

Provided that in computing the period. the time requisite for obtalping a
copy of the judgment or order appealed from, and, where the appeal is on a
certificate, of the certiflcate, shall be excluded:

Provided further that the Court may, for sufficient cause shown, extend the
e

13. (1) The memorandum of appeal shall be in the form of a petition. It
shall state succinetly and briefly, and as far as possible, in chronological order, the
Fﬁj_ncigal steps in the proceedings from its commencement till its conclusion in the

gh Court.

(2) Where the appeal lles to the Court as of right, the petitlon shall be
accompanied by a certified copy of the judgment appealed from.

(3) Where the appeal is preferred by a certificate granted by the High Court
it shall not be necessary to flle along with the petition of appeal a certified copy
of the judgment appealed from or of the certificate of fithess granted by the
High Court; but in such case the petition shall be supported by an affidavit
stating the date on which the application for certificate was made to the High
Court and the date of the order granting the said certificate and the provision
of law under which the sald certificate 18 granted.

14. Where the appellant is in jail, he may present hiz petitlon of ‘appeal and
the documents mentioned In rule 13 including any written argument which he
may desire to advance to the officer-in-charge of the jail, who shall forthwith
forward the same to the Registrar of the Court.

15. The petition of appeal shall be reglstered and numbered as soon ag it Is
lodged. On the reglstratlon of the appeal, the Registrar shall send a copy of
the petition of appeal and the accompanying papers, if any, to the High Court
or the tribunal concerned, and shall cause notice of the appeal to be given, where
the appeal is by a convicted person. to the Attorney General for India or to the
Advocate-General or the Government Advocate of the State concerned. or to both
as the case may require, and, in cases where the appeal is by the Government,
to the accused., and shall also furnish the Attoreny-General for India or the
Advocate-General or the Government Advocate of the State concerned az the
cafe may be. with a copy of the petition of appeal and the accompanying papers,
if any.

16. The respondent may enter appearance in the Court within thirty days of
the notice of lodgment of the petitlon of appeal cn him.

Preparation of the Record

17. The record of the appeal shall be printed in accordance with the rules
contalned in the First Schedule to these rules, It may be printed eilther under
the supervision of the Registrar of thiz Court, or under the supervision of the
Registrar of the Court appealed from. The record shall be printed at thé expense
of the appellant unless otherwise ordered by the Court., In appeals involving
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sentence of death and In such other cases in which the Court thinks fit to so
direct the record shall be printed at the expense of the State concerned.

18. (1) In the preparation of the record, the provisions contalned in Order XV
relating to the preparation of the record in Civil Appeals shall, with necessary
modifications and adaptations, apply to Criminal Appeals.

(2) In all cases where a sufficient number of coples of the printed record
of the court appealed from are avallable, they shall be despatched to the Court
nlong with such addftional records as may be necesgary, as soon Aag these are
printed, and where the record is to be printed afresh for the Supreme Court
appeal the rinted record shall be made ready and despatched to the Court
within a perio%{ of slxty days after the receipt of the intimation from the Regis-
trar of the Court of the filing of the petition of appeal, or of the order granting
special leave to appeal.

19. Where the appellant fails to take necessary steps to have the printed
record prepared and iransmitted to the Courl with due diligence, the Reglstrar
of the court appealed from shall report the default 1o the Reglstrar of the Court,
and the Reglstrar of the Court may thereupon issue a summons to the appellant
calling upon him to show cause before the Court a tlme to be specified in the
summons why the appeal should not be dismissed. The Court may thereupon
dismiss the appcal for non-prosecutlon or pass such orders as the justice of the
case may require,

20, Where an appeal has been dismissed for non-prosecution, the appellant
may, within thirty days of the order, present a petition praying that the appeal
may be restored and the Court may, after glving notice of the application to
the respondent, if he has entered appearance, restore the appeal If good and
sufficient cause is shown.

21. (1) As soon as the record has been got ready, the Registrar of the court
appealed from shall despatch to the Registrar of the Court not less than fifteen
copies where the appesl ralses a question as to the interpretation of the Consti-
tutlon, and not less that 10 coples In other cases.

(2) In all cases involving a sentcnce of death, where a jufficlent number of
copies of the printed record of the court appealed from are available, they shall
be despatched to this Court along with such additional records as may be neces-
sary, as soon as these are printed, and where the record is to be printed afresh
for the Supreme Court appeal the printed record shall be made ready and des-
patched to the Court within a perlod of sixty days efter the recelpt of the inti-
mation from the Reglstrar of the Court of the flling of the petition of appeal,
or of the order granting speclal leave to appeal.

22, As soon as the record Is ready the Registrar concerned shall give notice
thereof to the partles to the appeal, and where the record is prepared under
the supervision of the Registrar of the Court appealed from the sald Reglstrar
shall, after service of the notice, send to ihe Reglstrar of this Court a certificate
ag to the date or dates on which the notice has been served.

Hearing of the Appeal

23, Each party who has entered appearance shall be entitled to two copies
of the record for his own use,

24. Unless otherwise ordered by the Court the appenl shall be set down for
hearing thirty days after the expiry of the time prescribed for entering appear-
ance by the respondent.

25. Where the accused person is not represented by an Advocate on Record
of his cholce the Court may, in a proper case, direct the engagement of an Advo-
cate at the cost of Government, The fee of the Advocate so engaged shall be
two hundred and fifty rupees for the flrst day of the hearing, with a refresher,
where the hearing has lasted for more than 4} hours, of one hundred and twenty-
five rupees for each additlonal day of the hearing, or such reasonable fee as
may be fixed by the Court hearing the appeal.

26. (1) Due notice shall be given to the accused, where he is not represented,
of the date fixed for the hearing of the appeal. The accused perzon may, if he
50 wishes, present his Case by submitting his argument in writing and the same
shall be considered at the hearing of the appeal.



(2) It shall not be necessary for an accused person In custody to be t)roduced
before the Court at the hearing unless the Court thinks fit in the interest of
justice to direct him to be produced to enable him to argue his case or for other

raasons.

27. Pending the disposal of any appeal under these rules, the Court may
order that the execution of the sentence or order appealed against be stayed om

such terms as the Court may think fit.

28. After the appeal has becn disposed of. the Reglstrar shall, with the ufmost
expedition, send a copy of the Court's judgment or order to the High Court or

tribunal concerned.

20. In criminal proceedings, no security for costs shall be required to be
deposited, and no court-fee, process fee, or search fee shall be charged, and an
accused person shall not be required to pay copying charges except for coples
other than the flrst.

ParT III—Original Jurisdiction

ORDER XXII
PARTIES TO SUITS

1. Two or more plaintiffs may joln in one suit in whom any right to relief
In respect of or arising out of the same act or transaction or serles of acts or
transactions is alleged to exist.

2. Two or more defendants muy be jolned in one gult against whom any right
to relief In respect of or arising out of the same act or transaction or serles of
acts or transactions is alleged to exist.

3. (1) The Court may at any such stage of the proceedings, elther upon or
without the application of either party, and on such terms as may appear to
the Court to be just, order thgt the name of any plaintiff or defendant improperly
jolned be struck out, and that the name of any plaintiff or defendant who ought
to have been jolned, or whose presence before the Court may be necessary in
arder to enable the Court effectually and completely to adjudicate upon and
settle nll the questions involved In the suit, be added.

(2) No person shall be added as a plaintiff withgut his consent.

4, Where it appears to the Court that any causes of action joined in one suit
cannot conveniently be tried or disposed of together the Court may order separate
trials or make such other order as may be expedient.

5. Where it appears to the Court that any joinder of plaintiffs or defendants
may embarass or declay the trial of the suit, the Court may order separate trials
or make such order as may be expedient.

ORDER XXIII
PrLamTs
1. Every suit shall be instituted by the presentation of a plaint.

2. A plaint shall be presented to the Registrar, and all plaints ghall be regls-
tered and numbhered by him according to the order in which they are presented.

3. Every plaint shall comply with the rules contained in Order XXVI of these
rules so far as they are applicable,

4. A plalnt shall contain the followlng particulars:—
(2) the names of the plaintilf and of the defendant;
(b) the facts constituting the cause of action and when it arose;
(e) the facts showing that the Court has jurisdiction;
(d) the declaration or relief which the plaintiff claims.



5. The plaintiff shall endorse on the plaint, or annex thereto, a list of the
documents (if any) which he has produced along with it and the Registrar snail
s1gn the list if ¢n examination he finds it to be correct.

§. The plaint shall he rejected:—
(a) where 1t does not disclose a cause of action;

(b) where the suit appears from the statement in the plaint to be barred
by any law.

7. Where a plaint is rejected the Court shall record an order to that effect
with "the reasons for the order.

8. .The rejection of the plaint shall not of itself preclude the plainti(f from
presenting a fresh plaint in respect of the same cause of actlon.

9. Where a plaintitt sues upon a document in his possession or power, ne
shall produce it to the Reglstrar when the plaint Is presented and shall at the
same time deliver the document or a copy thereof to be flled with the plaint.

10. Where the plaintiff relles on any other documents (whether iIn his
possesslon or power or not) ag evidence in support of his clalm, he shall enter
such documents in a list to be added or annexed to the plaint.

11, Where any such document is not In the possession or power of the plaintifr,
he shall, if possible, state in whose possession or power It is.

12. A document which ought to be produced in Court by the plalntiff when
the plaint is presented or to be entered in the list to be added or annexed to
the Flaint, and which is not produced or entered accordingly, shall not, without
the leave of the Court, be recelved in evidence at the hearing of the guit.

ORDER XXIV
IsSUE AND SERVICE OF SUMMONS

1. When a suit has been duly instituted a summons shall be issued to the
defendant to appear and answer the claim.

2. Every summons shall be slgned by the Reglstrar, and shall be sealed with
the seal of the Court.

3. Every summons sha'l he accompanied by a copy of the plaint.

4 The summons shall be served by being sent by registered post to the Attorn-
ey General for India or the Advocate-General for the State, as the case may be,
or to an advocate on recod of the defendant empowered to accept service,

5. There shall be endorsed on every summons a notice requiring the defendant
to enter an appearance within twenty-eight days after the summons has been
served.

6. A defendant shall enter the appearance by flling in the Registry a memo-
randum in wiiting containing the name and place of business of hiz advocate on
record, if any, and in default of appearance being entered within the time men-
tioned in the summons, or as hereinafter provided, the suit may be heard ex-parte.

7. The defendant shall forthwith give notice of his having entered an appear-
ance to the plaintiff.

8. The plaintiff shall within fourteen days after the defendant has cnfered an
appearance take out a summons for directions returnable before the Judge 1

ambers, and the Judge shall on the hearing of the summons give such direc-
tions with respect to pleadings, interrogatories, the admission of documents and
facts, the discovery, Inspection and production of documents and such other
interlocutory matters as he may think expedient,

ORDER XXV
WRITTEN STATEMENT, SgT-OFF aAND COUNTER-CLATM

1. Tt shall not be sufficient for a defendant in his written statement to deny
generally the facts alleged by the plaintif but he gshall deal specifically with
each allegation of fact of which he does not admit the truth, except damage.



2. Where a defendant denies an allegation of fact he shall not do so evasively
but shall answer the point of substance.

3. T WTenntre of fact in the plaint, if not denied specifically or by necess-

v 2.0 4 not expressly stated to be not admitted. in the pleading of
the g . be taken to be admitted, but the Court may in its discretion
requ1re any fact so admitted to be proved otherwise than by such admission.

4. Where the defendant claims to set-off against a demand by the plaintiff any
ascertained sum of money, he may in his written statement, but not after-
wards without the leave of the Court, states the grounds of his claim and the parti~
culars of the debt sought to be set off.

5. The written statement containing the particulars mentioned in rule 4 of thig
Order shall have the same effect as a plaint in a cross-suit so as to enable the
Court to prgfnounce a final judgment in respect both of the o.iginal claim and
of the set-o

6. The rules relating to a written statement by a defendant shall apply to a
written statement by a plaintiff in answer to a claim of set-off.

7. No pleading subsequent to the written statement of a defendant cther than
by way of defence to a set-off shall be presented except by the leave of the Court
and upon such terms as the Court may think fit, but the Court may at any time
require a written statement or additional written statement from any uf the par-
ties and may fix a time for presenting the same,

8. Where any party from whom a written statement is so required {fails to rre~
sent the same within the time fixed by the Court, the Court may proncunce judg-
ment against him, or make such orders in : relation to the suit as it thinks fit,

9. The defendant, in addition to his right of pleading a set-off, may set up by
way of counter-c]cum against the claim of the plaintiff any right or ¢ airn in res-
pect of a cause of action accruing io him eitlier before or after the fihing of the
suit but before he has delivered his defence and before the time limited for de-
livering his defence has expired, whether that counter-claim scunds in damages
or not, and the counter-claim shall have the same effect as a cross-suit, so as to
enable the Court to pronounce a final judgment in the same suit, both on the origi-
nal claim and on the counter-claim.

10. The Court may if in its opinion the counter-claim cannot be disposed of in
the pending suit or ought not to be allowed. refuse permission to the defendant to
avail himself thereof, and require him to file a separate suit.

ORDER XXVI.
PrEADINGS GENERALLY
1. In this Order ‘pleading’ means plaint or writlen statement.

2. Every pleading shall contain, and contain on'y, a statement in a concise torm
of the material facts on which the party pleading relies, but not the evidence by
which those facts are to be proved, nor any argumentative matter, and shall be
divided into parag-aphs numbered consecutively.

3. Dates, sums and numbers shall be expressed in. figures.

4. A further and better statement of the nature of the claim or defence, or
further and better particulars of any matter stated in any pleading may in, all
cases be o.dered, upon such terms as to costs and otherwise, as may be just.

5. Whether the contents of any document are material, it shall be sufficient to
state the effect thereof as briefly as possible, without setting out the whole or any
part thclereof, unless the precise words of the document or any part thereof are
material.

6. Every pleading shall be signed by, or by an advocate on record on behalf of
the Attorney General of India, or by an Advocate on record on behalf of
the Advocate-General for the State, as the case may be.

7. The Court may at any stage of the proceedings order to be struck out or
amended any matter in any pleading which may be unnecessary or scandalous or
which may tend to prejudice or embarrass or delay the trial of the suit, or which
contravenes any of the provisions of this Order.



8. The Court may at any stage of the proceedings allow either party to amend
his pleadings in such manner and on such te:ms as may be just, but only such
amendments shall be made as may be neccssary for the purpose of determuining
the real question in controversy between the parties.

9. If a party who has obtained an order for leave {o amend does not amcnd
accordingly within the time limited for that purpose by the order, or if no time is
thereby limited then within fourteen davs from the dale of the order, he shail not
he permitted to amend after the expiration of guch limited time or of such four-
teen days, as the case may be, unless the time is cxtended by the Courtl.

10. Amendmenis of pleadings made only for the purposc of rectifying a cleri-
cal error may be made on an order of the Registrar wilhout notice, but unless
otherwise ordered a copy of the order shall be scrved on all olther parties,

ORDER XXV'I
DrscovERY AND INSPECTION

1. Order XI of the First Schedulc to the Code except rules 5 and 23 of thal
order, shall apply with respect to discovery and inspection in suits instituted be-
fore the Court.

2. Where the Court has made an order allowing one parly to dcliver inter oga-
tories to the other, thuse intcrrogatories shall be answered by such persons ag the
Court may direct.

3. No application for leave to deliver intertogatories shall be made by the de-
fendant until alter he has filed his wrilten statement.

4. After an order has been made for the delivery of inter-ogatories one set of
the interrogatories, as allowed, shall be annexed and served with the order upon
the person to be interrogated.

B. The Court may, for sufficient reason, allow any affidavit to be sworn, on be-
half of the party from whom discovery, production or inspection is sought, by any
person competent io make the same,

6. Where any document is ordered to be deposited in Court a copy of the order
and a schedule of the document shall be left in the Registry at the iime when the
deposit 1s made.

7. When the purpose for which any documents have been deposited in Cou't is
satisfled, the party by whom they were deposited may, pending the suit, have them
delivered out to him, if he has the consent in writing of the other parly, or an
order of the Court.

ORDER XXVII]
ADMISSIONS

Order XII in the First Schedule to ihe Code with respect to admissinng shall
apply in suits instituted before the Court.

ORDER XXTX,
SUMMONING AND ATTENDANCE OF WITNESSES.

1. The provisions of sections 28 and 32 of the Code shall apply 1o summons to
give evidence or to produce documents under thesc rules.

2. Order XVI in the Iirst Schedule to the Code with respect to the summoning
and attendance of wilnesscs shall app1y, with 1he exceplion of the proviso to sub-
rule (3) of rule 10, and the words ‘(n) within the local limits of the Court's ordi-
nary original jurisdiction, or (b) wilthoul such limits but’ in rule 19.

ORDER XXX,
ADJOURNMENTS

In suitt instituted before the Court Order .*v!I in the First Sehedule 1o the
Code with respect to adjournments shall, apply with the subslitution in 'ule 2 of
the words in such manner as il thinks just %o, the words' in one of the 1nodes
directed i1l that behalf by Crder IX, or make su. a2 cther order as it thinks fit.
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ORDER XXXI
HEARING OF THE SUIT
1. Rules, 1, 2, 3, 16, 17 and 18 of Order XVIII in the First Schedule to the Code

with rcspect to the hearing of suits and examination of witnesseg shall apply in
suits instituted beforc the Coust.

2. Witnesses in atlendance shail be examined orally in opch Court ani their
evidence taken down in shorthand in the form of quostion and answer by such
officers of the Court as may be appoinied for the purpose.

3. The transcript of the shorthand note shu’l be signed by the officer recording
the note aind shall be deemed the deposilion of the witness and shall form pa‘'t of
the record,

4. The party to any suit or matller in which the c¢vidence has been taken in
shorthand, and the witness whose cvidence has been taken, shall be entitled upon
payment of the prescribed fec te be [trnished with a cerlified copy of the trans-
eript.

ORDER XXXII
WITHDRAWAL AND ADJUSTMENT OF SUITS

1. Rules 1, 2 and 3 of Order XX in lhe First Schedule to ithe Code with res-
pect 1o the withdrawal and adjusiment of suits shall apply in suitg instituted be-
fore the Court.

2. No new suit shall be brought in resgect of the same subject-maiter until the
terms or conditions, if any, imposed by the order permitting the withdrawal of a
previous suit or giving leave to bring a new suit have heen complied with.

ORDER XXXIII.
PayMENT 18970 COURT

Order XXIV in the First Schedule to the Code with respect to payment into
Court shall apply in suits instituted before the Court.

ORDER XXXI1V
SPECIAL CASE,

Rules 1, 3 and 5 of Order XXXVI in the First Schedule to the Code with res-
gect to procedure by way of special case shall apply in suits instituted before the
ourt, except the words—‘which would have jurisdiction to entertain a suit the
amount or value of the subjeci-matter of which is the same as the amount or value
of the subject-matter of the agreement’ in sub-rule (1) of rule 3. the words ‘claim-
Ing to be interested as plalntiff or plaintiffs’ to the end of sub-rule (2) of rule 3;
and the words ‘and upon the judgment so pronounced a decrce shall follow' in
gub-rule (2) of rule 5.

Part IV
ORDER XXXV
ArPLICATIONS FOR EWFORCEMENT OF FUNDAMENTAL RIoeTs
(Ariic'e 32 of the Constitution)

1. (1) BEvery petition nnder Article 32 of ihe Constitution ghall be in writing
and shall be heurd by a Divisicn Courl of wot less than five Judges p ovided that
a petition which does notl raise a substanti:? quesiion of law as to the interpreta-
tion of the Constitution may be heard and decided by a Divisinn Court of less 1han
flve Judges, and, during vacation, by the Vacatinn Judge sitting singly.

(2) Al interlocutory and miscellancous spplications Connected with a petition
under grticle 32 of the Constitution, mav he heard and deecided by a Division Court
of less than five Judges, and during the vacation, by the Vacation Judge sitting
singly, notwithstanding that in the petilion a substantial question of law as to the
interpretation of the Constitution is raised.
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2. No court-fees shall be payable on petitions for habeas corpus or other peti-
tions under Article 32 of the Constitution arising out of criminal proceedings, or
in proceedings connected with such petitions.

Habeas Corpus

3. A petition for a writ of habeas corpus shall be accompanied by an affldavit
by the person restrained stating that the petition is made at his instance and setting
out the nature and circumstances of the regiraint;

Provided that where the person vestrained is unable owing to the restraint to
make the affidavit, the petillon shall he accompanied by an affidavit to the like
effect made by some other person acquainicd with the facts, which shall state the
reason why the person restrained iz unable to make the affidavit.

The petition ghall state whether ihe pelitioner has moved the High Court con-
cerned for similar relief and if so, with what result.

4, The petition shall be posted beforc the Court for preliminary healing, and
it the Court iz of the opinion that a prima facie case for granting the petilion is
made out, a Tule nisi shall issuc calling upon the person or persons against whom
the order is sought, to appear on a day 1o be named the:ein to show cause why
such order should not be made and ' the same time 0 ».oduce in Court the body
of the person or persons alleged to ke illepally or improperly detuined then and
there to be dealt with according to law,

5. On the relurn day of sueh ral~ or any day lo which the hearing thereof may
be adjourned, if no chase is shown v if cause is shown and dirallowcad, e Court
ghall pass aa o der that the person o parsons impceoper’y detyined <0l e st at
liberty. M cause is shown and aliowed, the ruje hall he dizeiiirgea. Th~ ovder
for release mude by the Court, sha'l e a sutliclent warrant {u any paolers, nublie

-

officinl, or other person for lhe reivass of fhe paroon under res aldi,

6. In Jisposing ol any such ru'e, the Court way in its disersiion make wsuch
order for costs a3 it may consider just.

Mandainuz, Prohibition, Certiorar: Quo-Warranto and other IDiireclions  or
Orders.

7. A pctition for a direction, or ovder, or writ nvluding weits in the nature of
mandamus, prohibition, quo-warranto oo cortiorerd, sha'l sct out the name and
description of the pctitioner, the naiure of the fundawental right infringed, the
relief scupht and the grounds on which it js sought and shall be azcompanied hy
an affidavit verifying the facls relicd on, and at least six voples of the petition
and affidavit shall be lodged in the Raegistry. The petilion shall also stale wiirther
the petitioner has moved the High Coutt concerned  for similur relief and, if so,
with what result.

8. The petition shall be posted hefore the Court for preliminary hearving and
orders as to ithe issue of nuoiice to the respondeal. Upon the hearing, ihe Court,
if satisficd that no fundameontai vight guarantced by the Constitution has been
infringed, or that the petition is otherwise untenable, sholl dismiss the pelition,
and if not so satisfied, shall dircct a rule nisi lo issuc to the respondent calling up-
on him to show cause why the arder sought should not be made, and shall adjourn
the hearing for ihe vespondent io appear and be heard.

9. Upon making the order for a rule nisi, the Court may, if it thinks fit, grant
such ad interim rclief to the pctitioner as the justice of the casc may require,
upon such termsg if any as it may consider ju.t and proper,

10, (1) Unless the Court otherwise orders, the rule nisi together with a copy
of the peotition and of the affidavit in support laereof shall be served on the res-
pondent not less than twentyone days belore the date fixed for the hearing of the
Tule. The rule shall be served on all persons dircctly affected and on such other
persons as the Court may direct.

Affidavits in opposition shall be filed in the Registry not later than four days
before ihe date appointed for the hearing, and affidavits in reply shall be filed not
later than 2 r.m. on the day preceding the day of hearing. opies of affidavits in
opposition or rep'y shall be served on the opposite party or pa.ties, and the affi-
davits shall not be accepted in the Registry unless they contain an cendorsement
of service signed by such party or parties, Every party to the proceeding shail
supply to any other party on demand and on payment of the proper charges, coples

o:P any affidavit filed by him.
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(2) At the hearing of rule nisi, if the Court is of the opinion that an opportuni-
ty be given to the parties to establich their respeclive cases by leading further
evidence, the Court may take such evidence or cause such evidence to be taken in
such manner ag it may deem fit and proper.

11. The provisions contained in ru’ez 1 to 4 and 6 lo 10 respectively of Ordex

XVIIT rclating to petitions shall, so far as may be app'icable, apply to petitions
under this Qrde:.

ORDER XXXVI

APPLICATIONS FOR TRANSFER OF CRIMINAL ProcurbINGs UNDER SECTION 527 OF THE
CrIMINAL PROCEDURE CODE

1. Every petition for transfer under section 527 of the Code of Criminal Pro-
cedure 1898 shall he in writing, It shall set out concisely in separate paragraphs
the facts and particulars of the case, the relief sought and the groun(?s iherefor
and shall be supported by an affidavit or affirmation.

2. The petition shall be posted befors the Court for pre'iminary hesring and
orders as to issue of notice. Upnn the hearing the Court, if satisfied that no prima
facte case for transfer has Le:n made our or tliai wae  petition is otherwise not
tenable, shall dismiss the pelition; and if upon such hearing the Court is satisfied
that a prima facie cuse for granling the petition is made out, it shall direct th
notice be issued to the respondent to show cause why the order sought for shoul
not be marde; such notice shall be given lo the Attorney General for India, the
Advocate General of the Slatc in which fhe case or appeal sought to be irans-
ferred is pending, to the accused person where he is not the applicant and to such
other parties intercsted as the Court may think fil to dircct.

3. The notice shall be served not less than twentyone days before the date
fixed for the final hcaring of the petition. Affidavits in opposition shall be filed
in the Registry not later than four days before the date appointed for hearing
and the affidavit in reply shall be filed not later than 2 p.M. preceding the day of
the hearing cf the petition. Copics of affldavits in opposition and in reply shall
be served on the opposite party or parties and the affidavits shall not be accepted

in the Regisiry unless thoy contain an endorsement of service slgned by such
party or parties.

4. Where the petition is dismissed the Court, it it iz of opinion that the appli-
cation was frivolous or vexacious, may order the applicant {o pay by way of com-
nensation to any person who heés opposed the application such sum not exceeding
one thousand rupees ng it may consides proper in the clrcumstanceg of the case.

Parr V.
ORDER XXXVIT

SPECTAL HEFERENCE UNLER ARTICLE 143 or THE CoNsTrrurion

1. On the reccipt by the Registrar of the order cof the president referring a
question of law or fart to the Court vnder article 143 of iac Constitution the ﬁe-
istrar shall give notice to the Artorney General for 'niia fo appea before ihe
ourt on « day specified in the notice to take the divections of the Court as te
the partics who shall be served with notice of such refereonee, and the Court may,

if it considers it desirable, order that notice of such relercice, shall be re ved up-
on such parties as may be named ia the ocder.

2, Subject to the directiens of the Court the notice shall require al) such narties
served lherewith as desire to bc heard at the hearing of the -eference to aitend
before the Court on the day fixed by the ordev to take the directinns of the Court

with respect io statements of facts and arguments and with respect, to the date
of the hearing.

3. Bubject to the provisions of this Order, on a rcfe-ence under article 148 of
the Constitution, the Court shall follow as nearly as may be the same procedure
ag is followed in proceedings before the Qcurt in the exercise of its original juris-

diction, but with guch variations as may appear to the Court to be appropriate
and as the Court may direct.

4, Aftuor the hearing of the reference under article 143 of tha Constitution the
Registrer shall transmit to the President the report of the Court thereon.
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5. The Court may make such order as it thinks fit as to the costs of all parties
served with notice under thege rules and appearing at the hearing of the reference
under article 143 of the Constitution.

ParT VI
ORDER XXXVIII
RrerErENCE UNDER ARTICLE 317{1) oF THE CONSTITUTION

1. On receipt by the Redistrar of the order of the President referring to the
court a case for inquiry under article 317(1) of the Constitution, the Registrar
shall give notice to the Chairman or member of the Puhlic Service Commission
concerned and to the Attorney General for Indin or the Advocate-General of the
particular State to appear before the Court on a day specified in the notice to
take the directions of the Court in the matter of the inquiry. A copy of the
charges preferred against him shall be furnished to the respondent along with

the notice.
2. The Court may summon such witnesses ag it considers necessary.

3. After the hearing of the reference under article 317(1) of the Constitution,
the Registrar shall transit to the President the Report of the Court.

4. No court-fees or process fees shall be payable in connection with any
reference dealt with by the Court under this Order.

Parr VII
ORDER XXXIX

ELEcTION PrETIMIONS UNDER PART III or THE PrESIDENTIAL AND VICE-PRESIDENTIAL
ErecTions Act, 1852 (31 or 1952)

1. In this Order, unless the context or subject matter otherwise requires:—
(a) ‘the Act’ means the Presidential and Vice-Presidential Elections Act,
1 .

(b) the words defined in sections 2 and 13 of the Act shall have the res-
pective mesanings assigned to them by those scctions.

2. An application calling in question an election shall only be by a petition
made and presented in accordance with the provisions of this Order.

3. The pctition shall be made on a court fee stamp of the value of rupees two
hundred and fifty and shall be signed by the petitioner, or all ihe petitioners, it
there are more than one, or by a duly authoriscd advocate on record of the Court,
on his or thelr behalf.

4. The petition shall be divided into paragraphs, numbered congecutively,
each paragraph being conflned to a distinet portion of the subject, and shall be
printed or typed legibly on one side of standard petition-paper, demy-foolscap
size, or on paper of equally superior quality.

5. The petition ghall state the right of the petitioner under the Act to petition
the Court and briefly set forth the facts and grounds relied on by him to sustain
the relief or reliefs claimed by him.

6. The allegations of fact contained in the petition shall be verifled by an
afAdavit to be made personally by the petitioner or by one of the petitioners, it
more than one:

Provided that where the petitioner iz unable to make such afMidavit by reason
of absence, illness or other sufflcient cause it may with the sanction of the Judge

in Chambers to be given at the time of the presentation of the petition, be made
by any person duly authorised by lhe petitioner and competent to make the same.

7. A petition calling in question an election may be presented on one or more
of the grounds specified in sub-section (1) of section 18 and sectlon 1% of the
Act, by any candidate at such election, or by ten or more electors who may join
together ns petitioners.

8. Whare the petitioner claims a declaration under clause (a) of section 16
«f the Act, he shall implead the returned candidate as the respondent, and where
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he claims a declaration under clause (b) of the said section, he shall implead
as respondents all candidates, other than himself, duly nominated at the election.

9. The petition may be presented at any time after the dste of publication of
the declaration contajning the name of the returned candidate af the election
under section 12 of the Act. but not later than thirty days from the datc of such
publication.

10. The presentation of the petition shall bc made by delivering it to the
Registrer of the Court in his Chumbers in the Court Ilouse, unless it is presented
before the Judge in Chambers under rule 8.

11. The pctitioner shall also lodge, along with the pelition, at least twelve
copies of the pctilion and of all documenis which accompany it.

12, Upon the presentation of lhe petition, the petitioner, shall deposit a sum
of two thousand rupees in cash with the Registrar or Deputy Registrar of the
Cot\i‘f't as security for the payment of all costs that may become payable by the
petitioner.

13. Upon the presentation of the c{petition, the Judge in Chambers, or the
Registrar, before whom it is presented, may give such directions for service nt
the pet1tion and advertisement thereof as he thinks proper and also appoini
time for the hearing of the petition.

14. Unless otherwise ordered, the notice of the presentation of the petition,
accompanied by a copy of the petition, shall within flve days of the presentation
thereof or within such further time as the Court may allow, be served by the
getitioner or his advocate on record on the respondent or respondents, the

ecretary to the Election Commission., the Returning Officer and the Attorney
General for India. Such service shdll be effected personally or by registered
pust, as the Court or Registrar may direct. Immediatcly after such service the
ctitioner or his advocale on record sholl file with the Registrar an affidavit of
he time and manner of such scrvice.

15. Unless dispensed with by the Judge in Chambers or the Registrav, as the
case may be, notice of the presentation of the pectition shall b2 published in the
Offcial Gazelte aud also advertised in newspapers at the expense of the petitioner
or petitioners, fourtecn clenr days before tﬁn date appointed for the hearing
thereof in such manncr as the Court or the Registrar may direct.

16. Every elector shall on payment of the usual fces, be entitled, within twenty-
four hours after such payment, to be [furnished by the petitioner or his advocate
on vecord with a copy of the petition and of the affidavit in varification thereof
and ghall also be enttlled upon payment of the prescribed fees to obtaln copies
from the Court.

17. A person on whom the notice of the presentation of the retition has been
gserved or any other candidate or an clector who iniends lo appear on the
hearing of the petition shall leave with. or send by registered post to, the

etitioner or hig advocate on record, notice of such intention signed
gy him or his advocate on record, if any., Such notice shall be served or if sent
by registered post, shall be posted in time to reach the addressee not later than
two clear days before the day appoinied for the hearing of the petition. No
person who has failed to comply with this rule shall be allowed to appear on
the hearing of the petition without the leave of the Court.

18. An affidavit intended to be used by a person other than the petitioner
either in support of the petition or in opposition to the same shall be flled not
less than five days before the date fixed for the hearing thereof and notice of the
filing thereof shall be given to the petitioner or his advocate on record on the day
on which the affidavit is flled. 1f any person fails to eomply with this rule the
affidavit, unless the Court otherwise direcls, shall not be used at the hearing of

the pefition.

19. An affidavit intended to be used in reply to an affidavit filed in opposition
to, or in support of, the petition shall be filed not less than two days bhefere the
date fixed for the hcaring of the petition. Notice of such filing shall be given
forthwith to the person by whom the affidavit in opposition to, or in support of,
the petition, ag the case may be, was filed or to his advocate on record.

20. Every petition calling in question an election shall be posted before and
be heard and disposed of by a Bench of the Court consisting of not less than five
Judges.



52 THE GAZETTE OF INDIA EXTRAORDINARY [PARr II—

21, The petition shall not be withdrawn, save with the leave of the Court to
be obtained upon application made for the purpose by nolice of motion.

22, Where there are more petitioners than one, no spplicalion to withdraw a

pet_ittii:n shall be made except with the consent of all the pctilioners given in
writing.

23. An application for leave to withdraw a petition which has been advertised
in accordance with the (frovisions of rule 15 shall not be heard at any time before
the date fixed in the advertisement for the hearing of the petition.

24 No_application for withdrawal shall be granted it in the opinion of the
Court such application has been induced by any extraneous or lmproper bargain
or consideration.

25. When a petitioner applies for leave to withdraw his petition or asks that
it be dismissed or that the hearing thereof be adjourned without mentioning
sufficient cause or fails to appear in support thereof or if appearing does not
‘nlll)pl for an order in terms thereof or if for any other suificient reason the Cou:it
thinks so to do, the Court may, upon such terms as it thinks just, make an order
permitting the petitioner to withdraw or striking off the petitioner from the
petition and may, upon such terms as it thinks just, substilute as petitioner any
other candidate or any other elector or body of electors who in its opinion would

have a right to present a petition and is desirous of proseculing the petition
already admitted.

26, If no order for substitution of a new petitioner or petitioners be made by
the Court under rules but the Court only permits the withdrawal of the petition
or strikes off the petitioner or petitioners from the petition, notice of the order of
withdawal of the pelition or striking off the petitioner or petltioners shall be
published by the Registrar in the Official Gazette and in the newspapers in which
the original petition had been adveriised under rule 15 and the Court may, ont the
application made within fourteen days of the publication of such notice in the
Ofgcial Gazette by any clher candidate or another ten electors who might him-
gself or themselves have becn a petitioner or petitioners, make an order upon
guch terms as it thinks flt, substituting such pclitioner or petitioners in place
of the petitioner or petitioners withdrawing or not appearing at the henring or
not proceeding with the petition. If no such application is made within the %ime
aforesaid or, if made, the Court does not think fit to grant the same, the original
petition shall stand dismissed.

27, Where the Court allows a candidate or any elector or body of electors to be
substituted as petitioner or petitioners under rule 25 or rule 26, the Court shall
appoint a date for thce hearing ol the petilion and such substituted petitioner or
petitioners sghall within seven days from the making of the order file a clean
<copy of the petition with such consequential amendments as may be necessary
by reason of the order of substitution therein and shall also file an affidavit veri-
1ying such amendments, The amended petition shall be ireated as the petition
for calling in question the election.

28. Upon hearing the application for withdrawal or at the time of making an
order for substitution, the Court may, if it thinks fit, bv order direct that the
amount deposited hy the original petitioner or petitioners as security for the
coste of the respondent he applicd in pavment of the costs incurred by them upto
the date of the substitution of the ncw netitloner or petitioners, so far as it may
be nccessnary, and ihe balance, if any shall be refunded to the original petitioner
or pelitioners within sevon dava from the date of the order of substitution or such
{urther lime as the Court may allow.

29. Unless otherwise ordered by the Court, the substiluted petitloner or
etlitioners shall deposit with the Registrar a sum of two thousand rupees as and
Ey way of security for the costs of the respondents.

30. An election petition shall abate by the death of an sole petitioner or In case
of several petitioners on the death of the survivor of them.

Provided that there shall be no abatement after the hearing of the petition
has been concluded.

31. The abatement of a petition shall not affect the liabllity of the amount
deposited by the petitioner ag security for costs or the eztate of the petitioner or
pe]toitionera for the payment of costs previeusly incurred.

32. On the abatement ot a petition under rule 30, notice of such abatement
having taken place shall be published by the Registrar in the Official Gazette and
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the newspapers in which the original petition had been advertised and the Court
may on the application made within fourteen days of the publicaiion of such notice
in the Official Gazette by any other candidate or body of electors who might
have been a petitioner or petitioners as the case may be make an order, upon
guch terms as it thinks ft, substituting him or them in the place of the original
petitioner or petitioners and the procedure prescribed in rule 27

5 1 ] and the provisions
of rule 29 shall apply in relation to the substituted petitioner or petitioners.

33. If before the conclusion of the hearing of an eleclion pelition any contesting
respondent dies or gives notice that he does not intend to oppose the petition and
there is no other respondent who is opposing the petition, the Registrar shall
cause a notice of such facts to be published in the Official Gazetle and the news-
Fapers in which the original petition had been advertised and any candidate or
en electors who mifht have been a petitioner or petitioners may, within fourteen

days after such publication, apply to be 'spbstituteg in the place of the respondent
dying or not proceeding with his opposition to oi

pose the petition end the Court
may make such order upon such terms as it thinky fit.

34, Subject to the provisions of this Order or any special order or directions
of the Court, the procedure on an eleciion petition shall follow, as nearly as may

be, the procedure in proceedings before the Court in the exercise of its original
juriadiction,

35. At the conclusion of the hearing of the election petition, the Court shall
make an order at once or on some future day of which due nolice shall be given
by the Registrar to all persons who appearcd at the hearing of the petition.

38. After the order of the Court has been announced, the Registrar shall send
a copy thereof to the Central Government for publication in the Official Gazefte,

Part VIII
ORDER XL
ReviEw

1. The Court may review its judgment or order, but no application for review
will be entertained in a civil procceding except on the grounds mentioned in
Order XLVII, rule 1 of the Code, and In a criminal proceeding except on the
ground of an error apparent on the face of the record,

2. (1) An application for review shall be by a petition, and shall be flled
within thirty days from the date of the judement or orde- soughl to be reviewcd.
It shall set out clearly the grounds for review and ghall, unless otherwise order
by the Court, be sccompanied bf, a cerlificate from the Advocale who appcared
at the hearing of the case for the patty sceking review, or where the party
appeared in person, from anv Advocate of this Court, that it is

; ) supported by
proper grounds. The certificate shall be in the form of a reasoned opinign.

(2) No application for review in a civil proceeding shall te enterlained unless
the party seeking review furnishes to ihe Registrar of thiy Court at the time of

filing the petition for review cash security to the extent of two thousand rupees
for the costs of the opposite party.

3. An appllication for review shall be posted before the Court for preliminary
hearing x;mdp order as to the issue of notire to the opposite

ssUe > [ arty.  Upon such
hearing, the Court may either dismiss the petilion or direct a notice fo the opposite
party and the hearing for such party to be heard and require the

furnish security for the costs of the said party in the said proceeding in such
amount as the Court may think proper. A petition for review shall as far as

racticable be posted before the gsame Judge or Bench of Judges that delivered
he judgment or order sought to be reviewed.

clitioner to

4. Where on asn application for rcview the Court reverses or modifies it
former decislon in the case on the ground of mistake of law or facl. the Court,
may, if it thinks fit in the interests of justice to do so, direct the refund to the

otitioner of the court-fee paid on the application in whole or in part, as it may
hink fit.
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Part IX

ORDER XLI
CosTs

1, Subject to the provisions. of any statute or of thege rules, the costs of and
incidental 1o all proceedings shall be in the discretion of the Court. Unless the
Court otherwisc orde s an intervencr shall not be entitled to costs.

2. Where it appears that the hearing of any suit or matter cannot conveniently
proceed by reason of the advocate on Rcecord of any party having neglected to
attend personally or by some proper person on his behalf, or having omitted to
deliver any paper necessary for thc use of the Court which are in his possession
and which according to the practice ought to have been delivered, the advocate
on record shall personally pay to all or any of the parties such costs as the Court
may think fit to award.

3. Where in any proceeding, costs are awarded to any party, the Court may
direct the payment of a sum in gross in lieu of taxed costs and may further direct
by and to whom the sald sum shall be paid.

ORDER XLII
TaxAaTION

1, The Registrar, or such other officer as the Chief Justice may appoint for the
purpose, shall be the Taxing Officer of the Court,

2. The Taxing Officer shall allow a2ll such costs, charges and expenses ag ap-
pear to him to have been necessary or proper for the attaninment of justice or for
defendiang the rights of anvy party, and shall not allow any costs, charges and
expcnses which appear to him to have been incurred or incrcascd unnecessarily
or through negligence or mistake.

3. Where in the opinion of the Taxing Officer a fee ought to be allowed for any
malter not provided for in these rules or a question ariges in taxation on which
he considers it necessary to obtain the directions of the Chamber Judge, the
Taxing Officer may refer such matter to the Chamber Judge for orders.

4. Where the Taxing Officer is of opinion that any costs have been injuriously
or unnecessarily occasioned by the negligence or improper conduet of anY Advo-
cate é)n record, he shall not allow any charge for the same without the leave of
the Court.

5. The Taxing officer shall without delay bring to the notice of the Chamber
Judge any wrong charge which appears to him to have been wilfully made in
any bill of costs.

6. Every bill of costs 10dglEd for taxation between Party and Party shall con-
tain a certificate from the Advocate lodging the same that the fee paid to him br

his client or agreed to be paid to him is not less than the amount of fee clalme

by him in the Bill

7. Every bill of costs shall be properly dated throughout and shall show in a
eolumn for the purpose the money paid out of pocket.

8. Every bill of costs shall be certifled by the signature of the advocate om
record in the cage,

9, The fees for taxation and registration of every bill of costs shall be pald
in court-fee stamps when the bill is lodged for taxation.
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10. Every bill of costs ghall, wherever possible, be accompanied by vouchers,
and every ltem of disbursement and the cause thereof ghall be distinctly specified,
and no payment out of pockets shall be allowed except on production of the neces-
sary voucher, or in the case of advocate's fee, without the signature of the Advo=-
cate that the fee has becn paid, or agreed to be paid.

11. Within eight weeks from the date of the judgment or order awarding costs;
or within such further time nol exceeding four weeks as the Taxing Officcr may
for good cause allow, lhe party to whom the costs have been awarded shall Todge
m ithe Registry the bill of costs and vouchers, He shall also serve on ihe oppo-
sitc party a copy of the bill of costs and file in the Registry proof of such rervice.
The Tuxing Officer shall {ix a date for the taxation of the bill and shall notify the
partics of the date flxed,

12. A bill of costs presented out of time shall be returned to ithe party and
E’he .'II'a:éing Officer shall not receive or tax the same except by order of the Cham-
er Judge,

~13. Except as otherwise provided in these Rules or by any law for the time
being in force, the fees set out in the Second and Fourth Schedules to these Rules
may be allowed to Advocates and officers of Court respectively.

14. No retaining fee to an advocate shall be allowed on taxation as betwren
party and party.

16. Where an advocate appears for different parties in the same suit, appeal or
matter, only one set of fees shall be allowed, unless the Court otherwise orders.

16, Where two or more appeals arigsing out of a single proceedinf are heard
1ogether and costs are awarded in both or all of them, only one set of Advocate's
1ee shg]l be allowed for the hearing, unless the Court or the Chamber Judge other-
wise directs.

17. In defended appeals, suits and references under articles 143 and 317(1) of
the Constitution, the first day’s hearing fce shall be allowed in full, for ihe flrst
four and a ha'f hours of the hecating or part thereof, in accordance with the Sche-
dule subject to the provisions contained in rules 19 and 20.

18. No refresher shall he allowed unless the hearing hag lasted for more than
four and a half hours, and the Taxing Oflicer shall have discretion to reducc the
rofresher or to allow a relresher having regard to the duration of the hearing
after the first four and a half hours.

19. Where the hearing of a part-heard case is held up on account of the Court
being occupied with any miscellaneous matters, the time taken in the hecaring of
guch miscellaneous matiers shall be taken into consideration by the Taxing Officer
for the purposes of a -efresher,

20. In cases involving less than twenty thousand rupecs in value, the Taxing
Offcer shall have discretion to reduce the fees, including the first day's hearing
fee and the ‘acting’ fce, suitably according to the nature of the case,

21, Where an appeal is compromised prior to its being set down for hearing,
the fees to be allowed 1o advocate under itemn 1 of Pari I of Schedule 1I shall be-
bhalf the amounts specified therein subject to the terms of the compromise,

22. The fees provided in items 3 to 8 of Part T of the Second Schedule shall be
stflbj};ect to reduction in the discretion of the Taxing Offlcer according to the nature
of the cage.

Rules Relating to Advocates and Client Taxation

23. Where a dispule arises betwecn the advocate on record and his client as to
the fees and charges payable to the advocate, either party may apply to the Cham-
ber Judge for an order to have the bill taxed and, on an order for taxation heing
made, the Taxing Officer may procecd to tax the bill. The application, when
mad(;:i by the Advocate, shall be accompanied by a copy of the bill soughf; to be
laxed:

Provided that where the c¢lient has expressed his consent in writing to the
taxation of costs betwcen himself and his advocate on record in any procceding,
the advocate may present his bill of costs in that proceeding for taxation without
an order}'1 ofbtlliLe Chamber Judge, and the Taxing Officer shall thereupon proceed
to tax the bill.
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24, In every case nf taxalion between advocate and his client, the client shall
be duly summoned by the Taxing Officer to attend the taxzation, and the sum-
mons shall be served on the client at least two weeks prior to the date fixed for
taxalion,

25, Subject to any agreement in writing to the contrary, the rules regulating
the taxation of costs betwcen party and party shall be applicable as far as may
be to taxation between advocale and client.

26. No agreement between the advocate on iecord and his client to pay {ves
higher than those prescribed in the Second Schedule shall be recognized unless
the same has been recorded in writing and is signed by the clienl and has heen
filed before the commencemeni of the hearing.

Explanation

For the purpose of this rule “agreement in writing” shall include the corius-
pondence between the advocale on record and his client f.om which such an in-
tention may be gathered.

27. Where the Taxing Officer is of the opinion that any such agreement flled us
aforesaid is unfair or unreasonable, he may place 1the maiter before the Chamber
Judge to be taken thereon and the Judge may make such order as he may think
just, and the taxation shall proceed in accordance with such order:

Provided that wherc fees are payable by the client personally or out of afund
belonging entirely to him, any fees actually paid by the advocate on record to the
genior or other advocate in excess of the fces prescribed in the Schedule shall not
be called in question if the payment of such fee is duly authorized by the client,

28 Where the amount of a bill of costs between advocate and client is 1cduced
by 1/6th or more, the advocate’s fee for attending taxation shall be disallowed,

29, An advocate whose bill agalnst his client has been taxed may applyv to he
‘Chamber Judge for an order against his client or his fegal rcpresentulive tor pay-
ment of the sum allowed on taxation or such sum tlhereof as may remain due to
him. The order so made may be transmitted for execution to such court as the
‘Chamber Judge may direct.

Review of Taxation and Miscellaneous Provisions.

30, Any party who is dissatisfled with the allowance or disallowance by the
Taxing Officer of the who'e or any part of the items in a bill of cosls mwy apply
to the Taxing Officer to review the taxation in respect thereof,

31. An application for review shall be made within three weeks and a copy
of the application shall be scrved on the opposite party.

32. Objections in wriling specifying concisely the items or parts of the bill
objected to and the prounds for the objcetions shall be served wilh the notice on
the other paty, and a copy thercof shall at the same time be carvied in helore the
Taxing Officers.

33. Objections which were not taken in at the time of the taxation shall not be
talken in at the slage of revicew, un'css allowed by the Taxing Officer.

34. Upon application to review his order, the Taxing Officer shall reconsider
his iaxation upon the objeclions carried in and may, where he thinks At, reccive
further evidence in respect thercof, and shall state in a ce tificate the grounds ot
his dccision thereon and any special facts or circumstances relating thereto.

35, Any parly dissatisfled with the declsion of the Taxing Officer on review
may, not later than seven days from the date of the decision, or within such further
time as the Taxing Officer or the Chamber Judge may allow, apply to the Cham-
ber Judge for an order to review the decision of the Taxing Officer and the Cham-
ber Judge may thereupon make such order as may seem just,

36. No evidence shall be received by the Chamber Judge upon the review of
the Taxing Officer’s decision which was not before the Taxing Officer when he
'ée'\xec% the bill or reviewed his taxation wunless the Chamber Judge otherwise

irects.
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37. The certificate of the Taxing Officer by whom any bill has been taxed shall
unless it is set aside or altered by the Chamber Judge, be final as to the amount
of the costs covered thereby.

38. The allowances toc be made to witnesses per diem shall be such as the
'1!‘i‘hax1ngt Officer may think reasonable having regard to the profession or status of
e withess.

39. Witnesses residing more than five miles from the place whe:e the Court
sits shall be allowed travelling expenses according to the sums reasonably and
actually paid by them and shal] also be allowed such sum for subsistence money
and carriage hire as the Taxing Officer, having regard to the daily allowances
under Rule 38, considers reasonable.

40. Every person summoned to give evidence shall have tendered to him with
the summons a reasonable sum for his travelling expenses (if any) and for the
first day’s attendance and shall, if obliged to attend for more than one day, be
entitled, before giving his evidence, to claim from the party by whom he has been
summoned the appropriate allowances and expenses for each additional day that
he may be required to attend.

41. Witnesses who have not been paid such reasonable sums for their expenses
as the Court allows by its Rules may apply to the Court at any time in person to
enforce the payment of such sum as may be awarded io them.

42. For the purposes of these rules, a fo'ic shall be deemed to consist of two
hundred words; seven figures shall be counted as one word; and more than half
a folio shall be reckoned as a folio. -

43. Where the costs of any proceeding which terminated prior 1o the 26th of
January, 1954, have to be taxed, such costs shall be taxed in accordance with the
taxation rules which were in force prior to the said date.

Part. X
Miscellaneous
ORDER XLIII

NOTICE OF PROCEEDINGS TO THE ATTORNEY GENERAL FOR INDia or Avvocats GENERAL
OF STATES

1. The Court may direct notice of any proceedings to be given to the Atlorney
General for India or to the Advocate-General of any State, and the Attorney
General for India or the Advocate-General to whom such notice is given may
appear and take such part in the proceedings as he may be advised.

2. The Atterney General for India or the Advocate-General of any State may
apply to be heard in any proceedings before the Court, and the Court inay, if in
its opinion the justice of the case so requires, permit the Attorney General for
India or the Advocate-General so applying to appear and be heard, subject to such
terms as to costs or otherwise as the Couzt may think fit,

ORDEE XLIV
FormMs To BE UsEeD

1. BEvery writ, summons, orders, warrant or other mandatory process shall bear
the attestation of the Chief Justice, and shall be signed by the Registrar with the
day and the year of signing, and shall be sealed with the seal of the Court.

2. The forms set out in the Fifth Schedule to these rules, or forms substantially
to the like effect with such variations as the circumstances of each case may re-
quire, shall be used in all cases where those forms are app-opriate

ORDER XLV
SERVICES OF DOCUMENTS

1. Except where otherwise provided by any Statute or prescribed by these
Rules, all notices, orders or other documents required to be given to, or served
on, any person shall be served by the Registry in the manner provided by the
Code for the service of a summons,
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2. Scrvice of any notice, order or oiher document on the advocate on record
of any party may be effected by delivering it to the advocate on record or by
leaving it with a clerk in his cmploy at his place of business.

3. Service of any notice, order or other document upon a person who resides
at a place within the territory of /ndia may ordinarily be effected by posting a
copy of the document required 1o be served in a pre-paid envelope registcred for
acknowledgement addressed to the party or personally uat the place where he
erdinarily resides and through the District Judge concerned:

 Provided that w.. Pegistrar may divrect jn a particular case or class of cases,
that the service shall be effeclted in the manner provided by the Code for the
gervice of summons,

4. A document served by post zhall be deemed to be served at the time at
which it would be delivered in the ordinary course of post.

5. Except wherc the notice or proccss has been served through Registry, the
party required to effect the service shall file an affidavit of se-vice, along wilh
such proof thereof as may be availahle stoting the manner in which the serviee
has becn cffected.

6. Where the notice, order or other documecntl has been served through another
court. the scrvice may be proved by the deposilion or affidavil of the serving offi-
cer made before the court through which the service was effected.

7. Service effected after Court hours shall for the purpose of compuling any
riod of time subsequent to that service be deemed to have been effected on the
ollowing day.

ORDER XLVI
COMMISSIONS

1. Order XXVI in the First Schedule to the Code with respect to commissions
ghall apply except rules 13, 14, 19, 20, 21 and 22 thereof.

2. An application for the issue of a commission may be made by summons in
Chambers after notice to all parties who have appeared or ex parte where there
has been no appearance.

3. The Comrmissioner shall, if the advocate or other person examining a witness
20 desires, record a ciuestion disallowed by the commissioner and the answer there-
to, but the same shall not be admitted as evidence until the Court before whom the
deposition is put in evidence shall so direct.

4, The Court may, when the commission is not one for examination on inter-
rogatories, order that the commissioner shall have all the powers of a court under
Chapter X of the Indian Evidence Act, 1872 (1 of 1872) to decide question as to
the admissibility of evidence, and to disallow any question put to a witness.

5. Unless otherwise ordered, the party al whose instance the commission is
ordered to issue, shall lodge in the Court copies of the pleadings in the case within
twentyfour hours of the making of the order and those coples shall be annexed
to the commission when issued.

6. Any party aggrieved by the decision of the commissioner refusing to adnut
evidence or allow a question to be put may apply {o the Cou't to set uside the
decigion and for direction 1o the Commissipner to admit the evidence or to allow
the qucestion but no such app’ication shall be cnilertained if made later than seven
days aller the exnmination of the wilness has been closed.

7. After the deposilion of any wilness has been taken down and before it is
slgned by him. it shall be read over and where ncecssary, translated to the
witness, and shall be signed by him and left with the commissicner who shall
gubseribe his name and the date of the examination.

e 8.tCOmmissions shall he made returnable within such iime as the Court may
ecl.
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ORDER XLVII
Power 10 DisrEnsg aNp INHERENT POWERS.

. The Court may, for sufficient cause shown, excuse the parlies from com-
pliance with any of the requirements of these Rules, and may give such direc-
tlons in matters of practice and procedure ag it may consider just and expedient.

2, An application to be excused from compliance with the reqguircments of
any of the rules shall be addressed in the first instance, to the Registrar, who
shall take instructions of the Judge in Chambcers thercon and communicate the
same to the parties, but, if, in the opinion of the Registrar, it is desirable that
the application should be deali with in open Court. he may direct the applicant
to serve the other party with a notice of motion returnable before the Court.

3, The Court may enlarge or abridge any time appointed by these Rules or
fixed by any order enlarging time, for doing any act or laking any procceding,
upon such terms (if any) as the justice of the case may require, and any ¢nlarge-
ment may be ordered, although the application therelo: is not made uatil afler
the expiration of the time appointed or allowed.

4. The Court may at any time, cither of its own molion or on the application
of any party, make such ordecrs as may bhe necessary or reasonable in respect
of any of {he matters mentioned in Rule 8 of order XXIV of thesc Rules, may
issue summonscs to persons whose attendance is required either to give cvvidence
or to produce documents, or order any fact to bec nroved by aflidavit.

5. When there are two or more appeals arising out cf the same maller the
Court may at any time either on ils own motlion or on the applicalion of any party
order that the appeals be consolidated and make such orders for security of the
coat as the justice of the case requires.

Unless otherwise ordercd by this Court the liability of the partics fo pay
separate Court fees ghall not he effected by any order for consolidation.

8. Nothing in these rules shall be deemed to limit or otherwise affect the
inherent powers of the Court to make such orders ms may be necessary for the
ends of justice or to prevent abuse of the process of the Court.

Part X1
ORDER XLVIII
DESTRUCTION OF RECORDS

1. There shall be an index of the records in every case in the form prescribed
below:—

Index of Papers.
in
Civil Appeal No. .......... of ....... (or Criminal Appeal No. ........
or Petition No. ................ or Suit No. ...... ..., ).
Causc Title.

Serial Date of filing the paper in the Description  No. of the Remarks
No. Tecory of paper part to which
it belongs.

2, Tfle record in cach case shall he divided into two paits, Farl | ta be preserv-
ed permancntly and IPart II to be preserved for a period of not less than three and
not more than six years as hereinafier provided.

3. Each paper as and when ii is filed in the record shall ke numbered and
entered in the Index and classified in such manner as the Rrgistrar may direct
under the appropriate Part to which it belongs.
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4, The period for which any particular record is to be preserved shall be
reckoned from the date of the final decree or order in the proceeding to which
the record helongs, and in case an application for a review i3 filed against the
decree or order, from the date of the final decree or order made on review. In

the case of registers, the period shall be reckoned from the date of the last entry
in the register.

5. The Registrar may direct that any paper assigned to Part II be transferred
to Part I for being preserved permanently.

8. Records which do not fall under Part I or Part II ag classified below shall

be referred to the Registrar who shall decide the part under which they should
be included.

7. When any record is ripe for destruction, it shall either be burnt or sold as
waste-paper, as the Registrar may in his discretion direct.

8, Where the rccord is sold as waste paper, the sale proceeds shall be credited
to the Central Government.

9, As coon as a record is destroyed, a note shall be made in the Index against
ihie record showing that it has been destroyed and the date cf destruction.

10. Part I—

The following papers siall be included under Part I (fo be preserved per-
manently):—

1. Index.
. Judgment.

. Dacree or Ouvder,

SO TCR Y

. Order for costa.

. Pleadings (plaint, writlen statement, set off and counler claim).
. Authenticated copy of the printed record.

. Pctition of appeal

. Statement of Case.

[S= T = . TS B o S

. Original Petitions including special leave petitions and Article 32 peti-
tions.

10. Interlocutory applications other than applications for condonation of
delay and other formal applications.

11. Orders on petitions.
12. Reference received under Article 143.
13. Reference received under Arlicle 317(1).

14, Memorandum of corapromise: award of arbitrators, which results in a
decree. '

15. Title deeds, if any remaining unreturned to any party.

16. Any other rccords or papers which the Registrar may direct to be in-
cluded in this Part. ‘

Registers
1. Minutes Book.
9 Repisters of Suits, Civil, and Criminal appeals, petitions under article
Cgéz, specinl leave petitions, special rcferences and miscellaneous

petitions.

3. Register of papers received.

4. Rolls of advocates and enrolment files.



L 0 INDIA EXTR ORDINARY ‘ $t

"' Part -

The following papers shall be included in Part II and shall be destroyed afiar
a _period of three or six years as indicated below:—

1. Appearance, power of attorney and v akalatnam .

2. davits. .

3. Taxatlon flles Including bills of costs. Six y ears.
4. Register of bills of costs,

5. Deapatch register.

6. Surplus copies of printed records, and of pleadings and
petitions,
7. Applications for condonation of delay and such other formal
applications,
8, Correspondence in cases.
9. Unclaimed documents filed by parties other than title deeds
10. Ofice notes in the case filos.
11. Copies of suramons and notices.
18. Copying register.

Wy

.
J

Parr XII
ORDER XLIX

APPEAI3 AND OTHER PROCEEDINGS TRANSFERRED UNDER CLAUSE (4) OF ARTICLE 374 oF
THE CONSTITUTION

The rules contained in the foregoing Orders shall agply, go far as may be, to
all appeals and other proceedings, transferred to the Court under clause (4) of
article 374 of the Constitution and pending in it in respect of all ¥.ages subse-
quent to the transfer.

FIRST SCHEDULE
Rules as to Printing of Record

1. The record in appeals to the Court shall be printed in the form known as
demy quarto on both sldes of the paper with single spacing.

_ & The size of the paper used shall be such that the sheet, when folded and
trimmed, will be about 11 inches in height and 8} inches in width.

8. The type to be used in the fext shall be pica type, but “Long Primer” shall
be used in Srintmg accounts, tabular matter and nates. Every tenth line shall
be numbered in the margin,

bl" Rg:ords ghall be arranged in two parts in the same volume, where practic-
able, viz—

Part I.—The pleadings and proceedings, the trangcript of the evidence of
the witnesses, the judgments, decrees, ete, of the courts below, down
to the order admitting the Appeal.

Part II.—The exhibits and documents,

8. The Index to Part I shall be in chronological order, and shall be placed at
tha beginning of the volume.

The Index to Part IT shall follow the order of the exhibit mark, and shall he
placed immediately after the Index to Part I

6. Part Y shall be arranged strictly in chronological order, ie, in the same
order as the Index.

Part II shall be arranged in the most convenient way for the use of the
Court, as the circumstances of the case require, The documents ghall be printed
as far ag suitable in chronological order, mixing plaintiff’s and defendant’s docu-
ments together when necessary, Each document shall show its exhibit mark,
and whether it is a plaintif's or defendant’'s document (unless this is clear from
the exhibit mark) and in all cases documents relating to the same matter such as:

(a) & series of correspondence, or
(b) proceedings in g suit other than the one under appesl,
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ahall be kept together. The order in the record of the documents in Part 11 will
probably be different from the order of the Index, and the proper pagé number
of each document shall be inserted in the printed Index.

The parties will be responsible for arranging the record in proper order for
the Court, and in dificult cases counsel may be agked to settle it.

7. The documents in Part I shall be numbered consecutively.
The documents in Part II shall not be numbered, apart from the exhibit mark.

8. Each document shall have a heading which shall consist of the number of
exhibit mark and the description of the document in the Index, without the date.

9. Each document shall have a heading which shall be repeated at the top of
each page over which the document extends, viz.—

Part I

(a) Where the case has been before more than one court, the short name of
the court shall firet appear. Where the case hag been before only one eourt, the
name of the court need not appear, i

(b) The heading of the document shall ihen appear consisting of the number
and the descriplion of the documents in the Index, with the date, except in the
case of oral cvidence,

(c) In the case of oral evidence, ‘Plaintiff’'s evidence’ or ‘Defendant’s evidence’
shall appear next to the name of the court and thea the number in the Index and
the witness’s name, with ‘examination’, ‘cross-examination’ or ‘re-examination’
as the cage may be.

Part 11

The word ‘Exbibit’ shall first appear and next to it the exhibit mark and
the description of the document in the Index with the date.

Sufficient space shall be left after the heading to distinguish it from the rest
of the matter printed on the page.

10. The parties shall agree to the omission of formal and irrelevant document:
but the descriplion of the document may appear (both in ithe Index and in the
record), if desired, with the words mot printed’ against it,

A long serics of documents, such as accounts, rent rolls, inventories, ete., shal
not be printed in full, unless counsel advises, but ithe parties shall agree to shor,
extracts being printed as specimens,

11, In cases where maps are of an inconvenient size or unsuitable in charactes
the appellant shall, in agreement with the respondent, prepare maps drawn pro
perly to scale and of reasonable size, showing as far as possible, the claims o
the respective parties, in different colours.

SECOND SCHEDULE

Fees payable to Advocates

Part I
—_— —t T -
Fee on Refresher not
brief not exceeding
L _ ) exceeding
Rs. Rs.

1. Defended’ appeals, suits or [ Leading counsel . . 600 300
references under article 143 | Associate advocate, if any . 300 150
or article 317 (1) of the] Advocate-on-record for mnstruct-
the Constitution or defend- ing . . . . . 300 150

ed petitions under article 32
of the Constitution.
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Fee on Refresher not
brief not  excceding
exceeding
Rs. Rs.
2. Undefenicd a ppeals One fee . . . . 350  No refresher.
3. Petitions for special leave 7 Leading counsel 200

pleading but only Instructing
4. Undefended pettions un-") Leading counsel | 200
der article 32 of the Consti- |  Associate advocate or Advocate-
tution, on-record when not pleading
but only instructing . . 150
5. Notices of motion other) Leading covnscl . . 150
than petitions under article | Advocate-on-record . . 100
32 of the Constitution when
opposed
6. Pertitions in court for re- Leading counsel | . . 200
view Advocate-on-record . . T50
7. Opposad applications or One fee . . . . 130

Advocate-on-record when not

investigations in Chambers

8. Unopposed motions and

Chamber dpplications and
review applications in "taxa- X
tion . . . . One [ce

. Attending taxation or hearing

judgment . R . One fee

. Attending settlement of

Index and for taking other
steps for preparation of the

record . . . . 150

J No refresher.

100

No refresher .

}No cfrosher

Part 1T

No exceeding

3.

. To junior aivocate for drafting petitions for special leave and petitions

under acticle 32 of the Constitution inclusive of the affidavits in aupport
of the petition . ,

To the senior for settling pctmons for specml leave and pctmons undcr
article 32 of the Conatitution inclusive of the affidavits in suppon of the
petition

. To junior advocate for drafung othcr petmons or aﬁidawts (nther than

formal petitions like petitions for excusing delay and affidavits in them
and affidavits of service) . .

To senior advocate for settling other pctmons or afﬁdawts (othcr thsn
formal petitions like petitions for excusing dc]ay and affidavits in them
and affidavits of service) .

To junior advocate for drawing statement of cage in appeals, pleadmgs
in suit or special case . . . . .

Rs.

120

150

30

300

—
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Not exceading
To seaior advocate for se statemnent of case in appeals, pleading
in ayit or speclal esse in conaultation with junior, if allowed . 45%

4. Acting fees:
In appeals (d=fenled and uadcfended) including suits and References JRs. 500 but not Jess
un dar article 1413 or article 317(1) of thz Constitution ot defended pati- than Rs. 250/-, as the
tions under article 32 of the Constitution. Tuluﬁh fhicer may
in digcreton

allow, having regard
to the nature and
duration of the
‘Acting’ work in-
volved in the cage.

In undefended petitions under article 32 of the Constitution) 100

Actual postal and telegraph charges where necessary jto be allowed In the}discretion of the
Taxing Officer,

v —

Part III

1. Preparing coples of documents (other than tabulated statements an

accounts) whether written or typed, first copy per folio . . 25P,
2. Preparing carbon copies of above, if legible, per folio . . . 12 P. | or actual
3. Preparing copics of tabulated statements and accounts, per follo . soP. [ charges in~
4. Preparing carbon capies of above per follo ., . . . 25 P, crred.
3. Preparing lithographed or printed copies per folio for each copy . 31P,
§. Preparing photographed copies e . . . Actual charges,
7. Making transeript or copying papers for the press where necessary for

preparing paper book, ineluding examination, per folio . . 62P.
%. Printing paper book . . . . . . . . Actual cost at a rea-

sonable rate to be
wllowed by the Tax-

ing Officer.
9. Examining proofs, per folio ! . . ) . . . 31P.
THIRD SCHEDULEL
Table of Court Fees
Part I
Original Jurisdiction
Rs.
1. Filing ani registering plaint, . . . . . . . 250+00
2. Filing and registering written staterment, . . . . . . 5000
3. Pilling and registering set-off or countec-claim . . . . 50°00
4. Reply to a counter-claim . - . . . . . 50000
5, Examining ani comparing documents with the original, for each folio *50
6. R:iusing into writing or, where taken down in shorthand, transeribing
the depasitions of witnesses, for each folio . . . . “62
7. Typed copies of transcript of depositions of witnesscs for any party:—
first copy, pex folio . . . . . . . . . 40’
carbon coples, pet folio . . : . o132

titlons under article 32 of the Constitution other then petitions for
5 I}:f;l;ga(;x corpus and petitions arlsing out of crimjnal proceedings . 50400
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Pare 11
Appellate Jurisdiction
Rs.’

1, Petition for special leave to appeal . . . . . . 250-08
2. Lodging and registering petition of appeal:
‘Where the amount or value of the aub;ect matter In d!'ﬂputc is Rs.
20,000 or below that sum . . . 250 08
Bor every Rs. 1,000 in excess of Rs. zo,ooo 508
for every thoussnd

rupees or
pact thereof,

In cases where it is not posslblc to estimate at a money value the sub-
ject matter in dispute . . 25008

Provided:

(1) that the maximum fee payable in any case shall not exceed Rs.
2,000 and

(2) that where an appeal is brought by special leave granted by the
Court credit shaﬁ be glven to the ap ?cal.lant for the amount of

court-fee pald by him on the petition for special leave to appeal,

3. Lodﬁmg of case, or caveat . . . . 2000
4. Application for review of judg-mcnt or order of Court . . - The same fée us
was paid on the
origloal proceeding,
Parg IIT
Miscellaneous

1. Entering in register of suits, appeals or matters, names of  representa-
tives of a deceased party or of a substituted or added party . . z:09

2. Summons or notice to defendant or his repregentative or & respondent
to & petition or to 8 memorandum of appeal, for not more than five per-
aons, (with an additjonal fee of Re, 1 for cvcry pcnon In excess of

Vc) . - . . - . . 500
3. Entering appearance . . . . . . . . . 508
4, Amending appearance . . . . . . . 5°00
5. Vakalatnama . . . . . . 3+00

¢. Filing fee for every documcnt for Wthh a ice is not speclally provided
includinigl1 documents annexed theréto as exhibits n.ny, or produced
t

with plaint or used in evidence, each document © . . . 2-00
7. Bvery application to the Court not specially provided for . 10-00
8. Every application to the Court by notice of motion. where an ad tnterim

ex-parta order is prayed for . 20'08
9. Bvery application to a Judge in Chambcrs the Registmr or Taxmx

Officer not specially provided for ? 500
10. Every rcquuitwn to draw up an ordcr, mchldmg' fee for ﬂ.lmg the

order . 5:00
11. ‘'Warrant, wrlt, summons or othcr process  not da]l providcd for,

for not more than five persons (w1th an additio fce of Re. 1 for every

person in excess of five) . 5'0Q

2. Bvery certificate or report of m ]udgc in Chambers or of chutrnr on am

investigetion 1000
13. Every other certificate f0r wlnch a fee is not spednlly pmvidcd . L
14. Comumission to ¢xamine vritnesses or other commission | . 1908

15. Production by an officer of the Court in any other court or bCfore a
Commissioner of records of any suit, matter or appeal, exclusive of
travelling expenses . . . . . . . . 909
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Rs.
16. For production of records by post, exclusive of postage, reglstration and
i]'],Bl]_‘[‘ﬂI.lCc fCCB N . " . . - . - . 500
17. For every attendance on pamcs or theu- advocates mspcctmg books and
papers in Court . . . 5:00
18, Por ¢nquiry into sufficlency of sccunty . . . . . 8-00
19. Ror every search or examination of records . . . . . 3+00
20, Bvery affidavit affirmed or Sworn . . . . 200
a1 For avery oath or afficmation administered to thnesa . . . 300
33, Every exemplification of decree or other document in  addition to the
follo and other charges . . . 1000
23. Bvery requisition for duplicate or othcr Copy of any docum:nt . 100
24. For duplicate and other copies of any documcnt, per folio less rcqumi-
tion fee paid . . . 62
as. For am-:nding plcadmgs or other pror.eedings under order of the Court,
per folio . 2+00
26. Upon all moneys or sccuriues pa:d to thc Registrar or dt:poalted with
E'n . . A commission of I

per cent and 2-1f2
per cent on interest
drawn on invested

money.
a7. Bvery requisition for translation . . . . 1400
a8. Bvery written translation, per folio, less requisition fee paid . - 2400
39. Checking and certifying a translation made by a translator other than
an officer of the Court, per folio . . . . 100
30. Summons by Taxing Officer . . . . . .- 3'00
31. Certificatc by Taxing Officer . . . . . 200
32. Taxing each bill, not exceeding 10 folioa . . . 10°00
33 For every other folio . . . . . . . . 1-00
34, Registering every bill of costs . . . . . . 1°00
35. Special certificate of allowance where rcqw:ed - . . - I8-00
36, Certificate on review of taxation . . . . . . . 10700
37. For every certificare of funds in Court . . 8:00
38. Requisition to prcpnrc an estimate of the charges for prcpamtlon of
record . . . . . . . . . . 1000
39. Preparing, coples, making transcript or keeping papers for the press
for oreoaring  panir bk inzluding examination thereof, to be
depositcd in cash lmtially and thcreaftcr to be convcrted into court
fecs . . . . . * 50 per page
40. Bxamining proofs from the press . . . . . +2% per page
41. Cyclostyling record :
For 20 copics or less . . . . . 2°50 per page
For every additioual 5 coplcs or less . . . . . *50 per: pago
42. Printing the record . - . . . . . . Actual charges to ba

ascertained ' accord-
ing to the pres
vailing  rates. (te
be deposited im
cash),

43, Preparing photograph ~opics or copics of maps. . . . Actual charges (}:
be deposited
cash).
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Rs.

44. Certification of the record. . . . . . *2%5 per page or part

thereof to be de-

osited in cash and

ereafter to be con-

verted into Court
fees,
45. Registering a clerk of an advocate or a firm of advocates . %+00

46. Requisition for issue of an identity card in substitution of one

at is lost or damaged . . . . . . . 3°00

N.B.—In the case of references under article 142 of the Constitution such of the abo
fees as may be appropriate shall be charged.

FourTH SCHEDULE
Fees to Offlcers of Court

1. Fees of Interpreter for explaining at the house of
a party or any place other than the Court
House, pleadings and other documents except
affidavits or afirmations where not exceeding
20 foios §-00

Where over 20 folios, for every 10 folios or part
thereof. 2-50

2. Fees of Registrar for taking bonds and of commis-
sioners tor taking afftdavits or affirmations at
the house of a party or any place other than
the Court House:

For the flrst affidavit, ocath or affirmation or
bond, where within the limits of the TUnlon
territory of Delhi. 16-00

For the firgst affldavit, oath or affirmation or
bond, where beyond such Umits 24-00

For every affldavit, cath or affirmation or bond
taken at the same time and place after the first,
in the same suit, appeal or matter 8.00

3. FPees of commlissioners, for receiving affidavit,
oaths or affirmations at the Court House, for
every affidavit, oath or affirmation. 2.00

4, Fees of interpreter for explaining DLonds, affidavits,
or petitions, at the houze of a party or any
place other than the Court House. Half the fees allowed
to Registrar or Com-
missioner.

FIFTH SCHEDULE
FORMS
No. 1

(S.C.R. Order 1V-Rule 12)
In the Supreme Court of India
Application for the reglstration of a clerk.

1. Name of advocate/firm of advocates on whose behalf the clerk 1s to be
registered: '
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2. Particulars of the clerk to be registered:
(1) Full name (In capitals):
(1) Father’s name:
(1ii) Age and date of birth:
{lv) Place of birth and natlonality:
(v) Educational qualifications:
(vl) Particulars of previous employment, if any.

(clerk above-named), do hereby affirm that the
plrtlculars relating to me glven above are true,

(Signature of Clerk)

3. Whether the advocate/firmi of advocates has a clerk already registersd in
his/its employ, and whether the clerk sought to be registered is in lieu of or in
addition to the clerk already registered.

4, Whether the clerk sought to be registered 18 already reglatered as a clerk
of any other advocate and if so, the name of such other advocate.

1, (advocate) certlify that the particulars given
above are true to the best of my information and belief and that I am not aware
of any facts which would render undesirable the registration of the sald
(name) as clerk.

Dated:
(Signature of advocate/partner of firum
of advocates)
Y.
The Reglstrar,
Supreme Court.
No. 2.
Form of Summons for an Order in Chambers
(S.C.R., Order VI)
In the Supreme Court of India
{Appeilate Jurisdiction]
[Original Jurlsdiction]
Appeal
L No. of 19
Cane
[A.B.] [Appellsn¥]
[State 0o2-C.D.] [Plainti
Vs.
{C.D. [(Respondent]
[Btate of C.D.] [Defendant]
Let all parties concerned attend before in Chambers at the

House (New Delhi) on the day of at o'clock In
%;ujtoregoon Em the hearing of an application on the part of the zbove named
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plaintiff (or appellant, defendant, respondent as the case may be) for an order
that (here state the precise object of the application).

Dated this the day of 19
[Take notice that this summons will be attended by counsel for the applicantsd

(Blgned)
Advocate on record for the plalntiff.

Fhis summong wag taken out by
plaintify.

T

advocate on record for the

Advocate on record for the defendant.

No. 3
Notice of Appeal from Registrar
(S.C.R., Order VI rule 3)
In the Supreme Court of India
[Appellate Jurisdiction)
[Originsl Jurisdiction}

Appesd.
No. of 19
Case
[AB] polian
TState of ABJ Plain
Vs.

[CDY [Respond
[State of C.D.] {Defend mg

Take notice that the above-named plaintiff (or appellanti, respondent, defem-
dant as the case may be) intends to appeal against the declsion of the Ragistrar,
given on the day of (ordering or refusing to order) that

And further take notice that you are required to attend before the Judge in

Chambers at the Court House (New Delhl) on the day ot 19 at

o’clock in the forenoon, on the hearing of an application by the

sald plaintiff (or appellant, respondent, defendant as the case may be) for sm
order that (here state the order sought to be obtalned).

(Slgned)

Advocate on record for the plaintiff,

Te

Advecate on record for the defendant.
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No. 4 ’
Notlce of Motion
(8.CR., Order VIII rule 2)
In the Supreme Court of India

[Appellate Jurisdiction]

IOriginal Jurisdietion]
Appeal

No. of 19
Case
IA.B.] [Appellant]
[State of A.B.] [Plaintift]
Vs.
fIC.D.} [Respondent]
(Defendant]

(State of C.D.]

Take notice that the Court will be moved on the day of
19 | at a'clock in the forenoon, or so soon thereafter as counsel can be

heard, by Mr. ————————————, counsel for the above-named
plaintiff (or defendant, appellant, respondent as the case may be, that (or ifor
an order that, or for) (here state the precise object of the motion, as thus: this
action may stand diemissed for want of prosecution).

Dated this the day of 19

(Signed)
Advocate on record for the plaintiff.

To

Advocate on record for the deiedént.

No. 3
Form of Oath by Translator
(8.C.R,, Order X, rule 4)
In the Supreme Court of India

, a translator.
I, solemnly affirm and gay that I will translate
eorrec.tly and accurately all documents given to me for translatlon.

Dated this the day of

In the matter of

Before me.
Reglstrar.

No. 8
Application for Production of Record
(S.C.R,, Order XII, rule 1)
In the Supreme Court of Indla

[Appellate Jurisdiction]

[Original Jurisdiction)
Appesl

No. of 19
Case
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[AB) [Appellani
{State of AB.] [Pla!ntiﬂ%
Vs,
[C.D.] [Respondent]
[State of C.D.] [Defendant]
To
The Registrar,
Supreme Ceurt of India.
Sir,
Pleage produce the records of the within mentioned case before
No. (here insert the number and title of the case of which the records
are required).
Dated this the day of 19 .
(Signed)
No. 7

Notice to the respondent of lodgment
of petition of appeal.
(S.C.R. Order XV rule 11)

In the Supreme Court of India
Civil Appellate Jurisdiction

Civil Appeal No. of 19
(Appeal {rom the Judgment and decree/order of the High Court of Judicatare
cov. . (full particulars to be given ....ccoccoeociiiiiiien. )
[A.B.] v [Appellant]
Va.
[C.D.] [Respondent}

To
C.D.
Through Shri
Advocate-on-record,

Supreme Court of Indla,
New Delhl.
OR

(glve the address of the respondent if np appearance of an advocate-gm-
record has been entered).

TAKE NOTICE that the Appellant above-named has on .... e
filed in the Registry of the Supreme Court a petition of appenl (copy enclosed)
from the judgment and decree/ordcr of the High Court of Judicature at ............

.and the said petition has been registered in the Supreme Court as
Civil Appeal No, ———— of 18 , and that as required by rule 6 of Order X¥
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of the Supreme Court Rules, 1986, the appellant hag deposited with the Reglstrar
of the Court requisite security for the cost of the respondent.

‘Notice is hereby glven to you that if you wish to contest the appeal you
appear within thirty days of the receipt of this notlce before this Court either
personally or by an advocate-on-record of the Court appointed by you in that
behalf, and take such part in the proceeding as you may be advised.

Take further notlce that in default of your appearance within the time pres-
orfbed the appeal will be proceeded with and determined In your abesence end
no further notice in relation thereto shall be given to you.

Dated this the ——— day of ———18

ASSISTANT REGISTRAR.
Address for service on the Appellant:

¢(If the appeal has been flled through an advocate-on-record, the address
of the advocate-on-record should be given

OR
if the party ls appearing in person then a local address should be given).

NOTE:—

Where the record of the appeal is required to be prepared under the super-
vision of the Reglstrar of the Court appealed from, the notice shall
also state this fact and shall, in relatlon to the preparation of the
record, also require the respondent to take steps before the court
appealec}3 8i;rom (vide rule 14 of Order XV, of the Supreme Ceourt
Rule, 1066).

No. 8
Memorandum of Appearance in Person
(5.CR Order XV, rule 12)
In the Supreme Court of Indla
(Appellate Jurlsdiction)

Appeal No. of 19 .
{AR4 v [Appeliant]
8
[C.D] [Respomdent]
To |
The Registrar,
Please enter an appearance for the respondent above-named in this appeal,
Dated this the day of 19 .
(Signed)
Address for Service,
No. 9
Memorandurn or Appearance through Advocate-on-record
(S.C.R., order XV, rule 12)
In the Supreme Court of Indig
[Appellate Jurisdiction]
[Original Jurisdiction]
Appeal

—~ - No, at 18 .

Cuse
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%ﬁt‘} of AB.] [é[g—;:%

Vs,
[C.D] Respond
(State of C.D.] {Dotonda’lj

Te
The Registrar,

- Plesse enter an appearance for the above-named Responden the
defendant) in this appeal. pe b or

case,
Dated thia the day of 19 .
(Signed)
Advocate on record for the
Respondent.

No. 10
Notice to Respondent of Lodging of Appeal
(S.C.R., Order XXI, Rule 15)
In the Supreme Court of India
[Appellate Jurisdiction]
Criminal Appeal No. of 19

Appeal from the judegment (order, senfence or declslon) of the
High Court of Judicature at

Court of Tribunal

[AB.] [Appelland}
Vs.

[The State] [Respondent]

Yo

The Attorney (ieneral for India and/or
The Advocate General concerned.

Take notice that an appeal from the judgment (order, sentence or decigion)
Hight Court of Judicature.
of the at
of Court
dated the 19 , In Case Ne.
(here give number of case In High Court, or Judicial Commis-
sa{oner's Court) ‘was gresented by the abave-named appellant on the

sy of , and has been registered in this Court as Criminal
Appeal No. of 190 .
Pated this the day of 19

Regisirar.
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No. 11
Summons for Disposal of Suit.
(S.C.R,, Order XXIV, rule 1,)
In the Supreme Court of India
[Original Jurisdiction].
Case No. of 19
[State of AR.] [Plaintiff]
{State of CD.J ve: [Defendant]
To
Whereas the above-named plainfiff hag instituted a suit in this Court
against you claiming ........ you are hereby required to cause an appearance ta

be entered for you in the Registry of the Court within twenty-eight days from
the service upon you of this summons, exclusive of the day of such service; and
you a-e summoned to appear before this Court by an advocate on record of the
Court to answer the plaintiff's claim on the day the case is set down for hearing
upon which date you must be prepared to produce all your witnesscs and all
documents in your posgession or power upon which you intend to rely in support

of your case,

And you are hereby required to take notice that in default of your causing an
appearance to be so entered, the suit will be Hable to be hesrd and determined
in your absence.

. Witness Chief Justice of India,* the day of
in the year one thousand nine hundred und
Advocate on record

*A{ the Supreme Court, New Delhi.
Address: Registrar.

No, 12.

Notice of Appearance,
(3.CR,, Order XXIV, rule 7.).
In the Supreme Court of India

[Original Jurizdiction].

Case No. of 19
|State of AB.] [Plaintiff]

TState of C.D. [Defendant] .
To

(The plaintiff or his Advocate on record.).
. Take notice that appearance has been entered for the above-named defendant
in this casc.
Dated thig the day of 19.

(Signed) om0 —
Advocate on record for the
defendant.



No. 18
Summons for Directlons.
(S8.C.R., Order XXIV, rule 8).
In the Supreme Court of India.
[Original Jurisdiction].

Case No. of 19
[State of A.B.] [Plaintiff]
Vs,
[State of C.D.] [Defendant |
Let all parties concerned attend, in Chambers at the Court House

(New Delhl) on the dav of 19 & o'clock  in the forcnoon
on the hea-ing of an applicatlon by the plaintiff for direclions in this action as
Follows:-— [The applicant should specifically state what he applies for, and strike

out what he does not apply for.)]

Pleadings . . . . . . . . .1

Particulars

[Here state the direc-
tions required, as
thus

Admission of documents and facts
Dieccovery

Interrogatorics
may be at liberty

to amend his
statement of claim
by (state amend-
ments  proposed),
and generally as
he may hbe ad-
vised.]

|
|
, ’ That the plaintiff
Inspection and productlon of . [
L

documents

Inspection of real or personal

property

Commissions
Examination of witncsses
Place of trial
Mode of trial . . . . . . . . . J

Dated this the day of 19

Regisirar.

This summons was taken oul by .................. :
the Plinb y .. Advocate cn record for

To

Advocate on record for the defendant.
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No. 14
Notice of payment of Money into Court
(8.C.R., Order XXXIII, rule 1)
In the Supreme Court of Indla
(Original Juriadiction)
Cage No. of 19
Ltate of AB] [Plaindiff ]
Vs.
[State of CD.] [Detendant]
Take notice that the defendant has paid into Cowrt Ra. and says
t (Ra. part of) that sum is enough to satisfy the plaintiff's claim
or and Ra. the other part of that sum i= enough to satiafy
plaintiff’'s claim for ) and admits (but denies) liability therefor.
Dated thiz the day of 19
(Signed) ............. "
Advocate on record for defendant.
dress,
Te
Advocate on record for plaintiff,
ddress.
No. 15
Acceptance of sum paid into Court
(S.C.R, Order XXXIII, rule 1)
In the Supreme Court of India
(Original Jurisdiction)
Case No. of 19
MState of AB.] v [Plaintift]
8,
Btate ot C.D.1 PDefendant],
The plaintiff acecapts the sum of Rs. pald by the defendant into

€ourt in satisfaction of the claim in respect of wlnch it was paid in (and
ahandons his other claims in this action).

Dated this the day of 19

(Signed) .............. o
Advocate on record for the plaintiff,
Address.

Advocate on record for the defendant.
Address.
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No. 16

Notice to the Attorney General for India of reference under article 143 of the
Constitution of India.

(5.C.R.,, Order XXXVID)
In the Supreme Court of India
REFERENCE NO. oF 19

In the matter of a reference under article 143 of the Constitution of India.

To
The Attorney General for India.

Whereas under article 143 of the Constilution of India, the President has
{Ef'iEEdCthe following question(s) of law (or fact) for consideration and report
e} g Court:—

(Here set out the queslion or questions referred.),

take notice that you are hereby required to appear before this Court on the
) ay of 19 , at o'clock 1 the forenoon to take
the directions of the Court in the matter,

Witness , Chief Justice of India, the day of
in the year one thousand nine hundred and .

Registrar,

No. 17

Notice to parties of reference under article 143 of the Constitution of India
(5.C.B., Order XXXVII)
In the Supreme Court of india
REeFERENCE No. oF 19
In the matter of (here state the subject matter under reference)

AND
In the matter of a reference under article 143 of the Constitution of India.

To
(Names of partles).

Whereas under article 143 of the Constitution of India, the President has
referred the following question(s) of law (or fact) for consideralion and report
to this Court:-—

(Here set out the question or guestions referred.),

take notice that you are hereby required if you desire to be heard to cause an
appearance to be entered for you in the Regisiry of this Court on or before the
day of 18 , and to attend on the said day at
o'clock in the forenoon hefore the Court by an advocate of the Court to take the
directions of the Court with respect to statements of facts and arguments and
with respect to the date of the hearing.

Witness , Chief Justice of India, the day of
in the year one ihousand nine hundred and

Registrar.
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No. 18
Summons to attend Taxation.
(S.C.R., Order XLII, rule 11)
In the Supreme Court of India.

[Appellate Jurisdiction.]
[Origina] Jurisdiction].

Appeal No. of 19
Case
AB. {Appellant ]
[State of AB ] [Plaintifj
Vs.
[C.D] _ [Respondent ]
[State of C.D,] {Defendant]
Bill No. of 18 . Here state the names of the parties to the bill.

Whereas Mr. E. F., advocate on record for the appellant (or as the case
may be) has lodged a bill of costs (copy appended hereto) for taxation as between
[party and party and also as between] advocate on record and client, notice is
hereby %‘lven that the Taxing Officer of the Court will proceed to tax the said
bill on the day of 9 ,at o’clock in the forenoon
[afternoon] when you may attend the Taxing Officer in his Chambers at the
Court House and contest the a;aid bill or any items therein.

Dateci this the day of 19
Taxing Officer.
No. 19
Afidavit of service of Summons
(8.C.R., Order XLII, rule 14)
In the Supreme Court of India
[Appellate Jurisdiction]
[Original Jurisdiction]
Appeal No. of 19
Case
[AB.] [Appellant)
[State of AB.} v [Plaintiff]
s.
[C.D.] [Respondent]
[State of C.D.] [Defendant]
1, of Advocate, on record for the above named
, make oath/solemniy affirm and say as follows:—
1, did on the day of 19 , serve Mr.
advocate on record for the above-named in this action

(or appeal) with a true copy of the gummons now produced and shown to me
marked A, by leaving it, before of four in the afternoon at the [office or dwelling

house] of the said situate . being the address for
service in this action [or appeal] [with bis clerk or his servant or as may be there]
or by post-envelope addressed to the said at , being the
address for service in this actlon [or appeall.

Sworn at this day of 19

Before me.

This afidavit iz flled on behalf of the
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No. 20
Affidavit of Service by Post.
(S.C.R. Order XLII, rule 14.)
In the Supreme Court of India.

[Appellate Jurisdiction,]
[Original Jurisdiction].

Appeal

No. of 19
Case
[A.B.] {Appellant ]
[State of C.D.] [Plaintiff ]
Vs.
[Respondent.]

CD.]

[State of C.D.] [Defendant.]

I, , advocate on record for the above-named
make oath/solemnly affirm and say as follows: -

T did serve the advocate on record for the above named in thig
action [or appeal] [or the above named if he has appeared in person]
with the summons [or notice or other documents] now produced and shown to me
marked A, by posting it on the day of 19 ., at (name of
post office) a true copy of the said summons (or as may be) in a prepaid envelope
registered for acknowledgement addressed to the said advocate on record [or res-
pondent or as may be] at , which ig his address for service,

The postal acknowledgement is attached hereto.

Sworn at this day of 19
Before me.
Thig affidavit is flled on behalf of the
No. 21.
Certificate of Taxatlon,
(8.CR., Order XLI))
In the Supreme Court of Tndia
[Appellate Jurisdiction ]
[Original Jurisdiction].
Appealno' of 19
Case
[A.B.T ) [Appellant.]
[State of AB.] Vs, [Plaintiff.|
fSicts ot €] Derendsmts
Bill No. of 19 . Here state the names of the parties to the bill.

T do hereby certify that T have taxed the above bill of costs, lodged in this
Court by Mr, E.F,, advocate on record for appellant [or as the case may be] and
do allow, as between party and party the sum of [amount in figures and words.]

Dated this the day of 19 .
Taxing Officer,
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No. 22

Notice of proceedings to Attorney-General for Indis or Advocate-General of
a State.

(5.C.R., Order X11II, rule 1.)
In the Supreme Court of India.

[Appellate Jurisdiction,]
[Original Jurisdiction].

——— No. of 1 .

(AB] _[Appellant ]
[State of AB ] . {Plaintiff]

[CD.] [Respondent.]
[State of C.D.] [Defendant]

To
The Attorney-General for India.
OR
Advocate-General of a State.

Take notice that the above-named appeal/case hag been filed in this Court [and
is flxed for hearing on the dav of 19, . and shall be
taken up for hearing by the Court on that day, at o'clock in the forenoon,
or so soon thereafter ag may be convenient to the Court] [and shall be fixed for
hearing on a suitable date of which due notice will be given to you.]

As the appeal/case raises [an] imnortant question(s) [here state briefly the
question(s) involved] notice is herehy given o you zo that you may appear and
take such part in the proceedings before this Court ns you may be advised,

Dated this the day of 19 .
Registrar,
No. 23
Writ of Commission
(S5.C.R. Order XLVD
In the Supreme Court of India
[Original Jurisdietion}
Case No. of 19
[State of AB.] v [Plaintiff]
5.
[State of C.D] [Defendant]

To

The Commissioner appointed to examine the undermentioned witnesses on
behalf of ‘

. , hereby appoint you and glve you full power and
authority to swear or affirm and diligently to examine on interrogatories
and viva voce ag shall be produccd before you as
witness (es) on behalf of the said in a certain
Cage No. of now pending in the Supreme Court (wherein

and I further command you that vou do at certain days and places to be appointed
by you_for that purpose of which reasonable notice shall be given to all parties
cause the sald witness(es) to come before you and then and there examine and
cross-examine such witness(es) either upon oath or solemn afirmation which we
hereby give you full power and authority to adminisier to such witness in the
form firstly specifled at the foot hereof, and that you do take such examination
and reduce the same into writing on paper; and when you shall have so taken
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the same you are to send the same before the [returnable date as given in the
order for the issue of this commission] to the Registrar of the sald Supreme
Court closed up under your Seal together with such documents as shall be spoken
to and marked exhibits and this writ.

And I further empower you to appoint if necessary. a competent interpreter
to interpret such of the nroceedings under this commission as you may deem
necegsary to have interpreted from or into the Fnellish language. And I further
command vou that the interpreter emuloved in interpreting the depositions of
the said witnegs(es) tn be examined hv virtue of this writ shall. before he be
permitted to act as such interpreter as aforesaid. take the oath or affirmation lastly
specified at the foot hereof whirh T herebv give von nower and puthority to
administer to such internreter And I do lsstlv order that the parties to thils suit
do appear before vou in person or hv their pleaders.

Witness ................ Chief Justice of India. at the Supreme Court. New

Delhi, the day of in the year one thousand nine
hundred and

Advocate on record for
Advocate on record for

[Names of witnesges to be examined]

Reglgtrar.

Notet 1.—The Commissioner shall not he hound ta execute this commission
unless such a sum ns he thinks reasonahle ho denogited with him for the expenses

of executing the same asrnd also of summoning the witnesses and defraying their
travelling and other expenses

Note 2—After the deposeltion of anv witnese has been taken down. and hefore
it 13 signed by him, it shall be Adistinetlv read over. and, where necessary. trans-
lated to the witness in o-der that mistakes or omiselons mav he rectified or
sunnlied. The deposition shall br  sgigned hv the witness and left with the
Commissloner who shall subscrihe his name and date of the examination.

Form of the oath or affi'mation to be administered to the witness.
T swear In tha presence of Almirhty God [or solemnly affirm] that the evidence

which I shall give in this case shall be true, that T will conceal nothing, and that
no part of my evidence shal! he false,

So help me God.

Form of the oath or afirmation to be administered to the interpreter.

T swear in the presence of Almightv God Tor =olrmnlv affirml. that T under-
stand and speak the and English lanruages. and that T will well

and truly and faithfully interpret. translate and explain to the witness to be pro-
dueced hefore the Commissioner. all questions ond sanswers and all such matters
as the Commisgsioner may require me to interpret and explain.

S0 help me God,

N.B.—The words “so help me God” are to be omitted when an affirmation 1s
administered.

The execution of this commission appears by the Schedule hereunto annexed.
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No. 24

Form of Lodgment Schedule
In the Supreme Court of India.

................ of i,
............................ Plaintiff(s)/Appellant (s) /Petitionars(g)
Vergus
e e Defendant(s) /Respondents(s)
Date of Order Amount Party on whose behalf and Remarks

the purpose for which the
payment is made

...................... Issue Chalan
Time for payment #111 ............. ven
(Signature)
Advocate for party making the payment.
(Signature)
Regiluatrar.

No. 25
Deposit Repayment QOrder and Voucher
(Vide T.R. Form 61)

To ‘
The New Delhi Sub-Treasury.

Name of AccoUnt ... ..ottt rrrnarnranarnins Voucher No. ........
Original Number ........... ... ...... Name of Depositor .........civeiuivaun e

Date of Recelpt ..o i e
Amount originally Deposited ..................
Ex mined and entered. Received this. ............... day........
B vrvnrnnmeasmrnesnansanenrs  aaaaseeaaeaeaanns I9 ceutnamnans the sum
Date of Reu.iooiiiiiiiii e iianns bein,
the amount payable out of the sai
Accountant, Treasury. deposit as per order of the Supreme Court
dated.......oviineiii e made u}
.................................. (o)
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Treasury Qffieer Claimant’s Singnature

Date ........ e s Passed for payment 1o............-....
.................. for Rs.............
as per Qrder of the Supreme Court
dated. ... .......00ntn in G M.P,
P of
. creresewn

Date ..............

Registrar,

Supreme Court of India, New Delhi.

No. 26
Fonm of Bank Guarantee

In the matter of:
CIVIL. APPEAL/PETITION/CMP.........ccoiviniis e (here give the

number of Cause/matter/appeal)
And

In the matter of:

........................................... (Give the name of the parties)

Whereas .............. (Here give the name of the party obtaining the crder)
e (above-named has filed an Appeal in the Supreme Court
against the Judgment and decree/order of the ........ (here descrrge the Court
and the number of the CALUSE) . .....ciiit ittt iriinnrsnns

And whereas on g motion made for the purpose on the ............ (hera give
the date) the Supreme Court of India has in the aforesald proceedinzs been pleased
in order inter alia as follows:

(Here quote the relevant terms of the order) ...... e .
And whereas (here give the name of the party concerned) .............. the
respondent (or appellant, as the case may be) ........ has requested us ........

(here give the name of the Bank) having its registered office at ................
(here give the reglstered address of the place of business of the Bank) to guarantee
the due payment of the said sum of Rs. .......... (here give the amount) by the
gaid ............ (here give the name of the party) in the event of the Supreme
Court allowing/modifying/dismissing the said appeal and setting aside the decree
or such other lesser amount as the Court may order. We .......... (here give
the name of the Bank) are hereby held and firmly bound unto the Supreme Court
of India throu h the Registrar of the said Court for the payment to it or to the

.......... ere give the name of the party concerned) .......... on demand
and without demur of the said sum ............ (here give the amount) or such
other lesser amount as may be ordered by the Supreme Court and require to be
paid or refunded by the ........... ... (here give the name of the party con-
cerned) tothe ,........... (here give the name of the party to whom tﬂe amount
is to be paid) as a result of the final disposal of the gaid .............. (here
Indicate the appeal, cause or matter) and the guarantee herein contained ghall
not be aﬂ'ecte v any change in the constitution of the Bank and it is HEREBY
agreed by and between the parties that this guarantee shall remain in full force
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and virtue till the disposal of the .............. (here give the number of the
cage, appeal, cause or matter) to which the aforesaid order of the Court relates
and until an order of the Supreme Court is made discharging this guarantee.

IN WITNESS WHEREOF we the ................ (here give the name of the
Bank) has executed this.

This the ............ day of ........... 19
Slgned
Witness:
forthe ...............couiuna.. (here
give the name of the Agent of the
Bank).

[No. F. 10/65/8.C.M.J. (II).]
By Order of the Court.

GURU DATTA,
Deputy Regiatrar.

—_— e e
e e
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