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MINISTRY OF LABOUR AND EMZPLOYM'ENT
NOTIFICATION
New Delhi, the 10th February, 1966

5.0. 539.—In pursuance of section 17 of the Industrial Disputes Act,
1947 (14 of 1947), the Central Government hereby publishes the following
award of the National Industrial Tribunal, New Delhi, in the industrial
dispute referred to the said Tribunal by the notification of the Govern-
ment of India, in the Ministry of Labour and Employment No. 8.0. 2561
dated the 25th July, 1964, which was received by the Central Government

on the 29th January, 1966.
AWARD

CHAPTER 1
Introductory

This is an award upon a reference made by the Central Government
under Section 10(1A) of the Industrial Dispules Act.

( 185 )
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2. The constitution of a National Industrial Tribunal and my appoint-
ment as its Presiding Officer, were notifled by the Central Government
(Ministry of Labour and Employment) in ils notification No. $.0. 2560
dated July 25, 1964, and published in the Gazette of India Extraordinary,
Part II, Section 3, Sub-section (i) of the same date. On the same day,
by order No. 8.0. 2561 published in the same Gazette of India Extraordi-

nary, the present reference was made to the Industrial Tribunal thus
constituted. This order is in the following terms:

“Whereas the Central Government is of opinion that an industrial
dispute exists or is apprehended bhetween the management of Air-India
and their workmen, in respect of the matters specified in the Schedule
hereto annexed which are either matters in dispute or matters appearing
to be connected with or relevant to the said dispute and that the dispute
involves questions of national importance and also is of such a nature
that the establishments of Air-India situated in more than one State are
likely to be interested in, or affected by, such dispute;

And whereas the Central Government is of opinion that the dispute
should be adjudicated by a National Tribunal,

Now, therefore, in exercise of the powers conferred by sub-scection
(1A) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby refers the said dispute to the National Tribu-
nal constituted by the notification of the Government of India in the

Ministry of Labour and Employment No. 5.0. 2560, dated the 25th July,
19684 [or adjudication.

SCHEDULE
I. (1) Scales and grades of pay.
(2) Fixation in the new pay-scales.
(3) 4-weekly rates of payment of grade pay.
(4) Dearness allowance.

(5) House rent allowance/conditions governing aflotment of
accommodation.

(6) Duty allowance.

(7) Machine allowance.

(8) Transport/car/conveyance allowance.

(9) Over-time payment.

(10) Working on schedule “off day”/holidays

(11) Jet/hazard allowance for ground staff.

(12) Shift allowance.

(13) Licence allowance,

(14) Heavy duty vehicle allowance.

(15) Jet allowance (cabin attendants and flight crew).

(16) Overseag operations allowance.
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(17) Travelling allowance.

(18) Excess flying pay/excess dutv allowance.

(19) Efficiency bonus.

(20) In=urance coverage.

(21) Provident Fund.

(22) Flight duty time and flight time limitations and rest periods.
(23) Leave facilities.

(24) Standard force (cabin attendants and flight crew).

{25) Compensation for death or injury (relating to cabin attendants
and flight crew).

{26) Compensation for loss or damage to baggage of cabin atten-
dants and fight crew.

(27) Passage regulations,

28) Washing allowance.

{29) Accommodation layover allowance at layover stations.
(30) Medical benefits/facilities.

(31) Retirement age.

{3) Foreign allnwance.

(33) Scnior Check Pursers’ Instruclional Allowance.
(34) Outstatinn allowance.

(35) Resetilement allowance.

(36) Children allowance.

(37) Driving allowance.

(38) Hours of work.

(39) Promotion.

(40) Gratuity.

(41) Command pay (Senior Captains).

(42) 2nd Class Navigators’ licence allowance.

(43) Radio/Telephone allowance.

(44) Check Pilots’ allowance.

(45) Night flying allowance.

(46) Retirement benefits/alternative employment, for medically unfit
flight crew.

(4'7) Travel on duty.

(48) Flight Engineer Instructors’ allowance.

(49) Check allowance for check flight engineers.

(50) Salary for cadet flight engineers.

{b1) Special travelling allowance.

(52) Emoluments of Check Navigators.

(53) Endorsement allowance (Aircraft Maintenance Engineers).
(54) Meal allowance.

(55) Secondary increments,
(56) Date of implementation.

(67) Interim relief.
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II. What relationship, if any, should the wage-structure of Air-India
bear to the wage-structure of Indian Airlines with reference to
comparable categories of workmen performing similar functions?

3. It will be observed that the reference covers almost all aspects cf
the multiple relationship between employer and employed. The circums-
tances, which have given rise to and necessitated such a comprehensive
reference, will be narrated in a subsequent chapter of this award, but
here I may state at once that during the course of the hearing of this
reference, a number of matters were settled by mutual agreement between
the parties concerned, and my task has, to that extent, been made ]igh_ter.
The parties to these proceedings are Party No. 1, Air India Corporation,
Bombay (to which it will be convenient to refer as the Corporation or
the Management) and its workmen which fall into the following six
categories :—

Party No. 2—Air Corporations Employees’ Union, Bombay.
Party No. 3—Air India Employees’ Union, Bombay.
Party No. 4—Indian Pilots’ Guild, Bombay.
Parly No. 5—All India Aircraft Engineers’ Association, Bombay.
Party No. 6—Indian Flight Navigators’ Guild, Bombay.

and
Party No. 7—Indian Flight Engineers’ Assoclation, Bombay.

4. It will be convenient to refer to the various categories of workmen
as Party No. 2, Party No. 3, Party No. 4, etc. instead of setling out the
full designation each time.

5. The constitution of Parties 4, 5, 6 and 7 ig self-evident by their
nomenclature. Party No. 2—Air Corporations Employees’ Union and
Party No. 3—Air India Employees’ Union, comprise non-technical as well
as technical employees of the Corporation who, hroadly speaking. draw
galaries of Rs. 650 per mensem and less.

6. Originally, all the employees belonging to these two Unions, were
members of Party No. 2 which was and continues to be a recognised
Union. A split between the members took place in September 1962,
and the dissidents formed themselves into a separate Union calling them-
selves the Air India Employees’ Union, i.e, Party No. 3. This Union has
not so far obtained official recognition from the Corporation, but its mem-
bers were represented before me by counsel who have been heard in
support of their demands. The members of the six unions (Parties 2
-to 7) comprise all sections of the Corporation’s employees who fall
within the definition of “workman” given in Section 2 (3) of the Industrial
Digputes Act, 1947 which will henceforth he referred to as the Act. Thus,
the reference covers not only all aspects of employment and service
conditions but embraces all employees of the Corporation of all grades
and clagses who can be called workmen under the Act,

7. Since these proceedings started in August, 1964, there has been,
as already observed, some modificalion and reduction in the extent of
the dispute, occasioned by a numher of agreements reached between the
Corporation and some of the parties with regard to a number of matters
enumerated in the Schedule annexed to the order of reference. I may
straightaway describe the nature of these agreements and the consequences
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flowing therefrom, so that the shape and the scope of the matters still in
dispute and which ‘have, therefore, been discussed and disposd of in the
following pages, may at once be ¢omprehended:

(i) On December 30, 1964, a joint application on behalf of the Cor-
poration and Party No. 2 was made to this Tribunal, stating that
an agreement had been reached on the question of interim relief
(Item No. 57 in the Schedule), and praying that an award be
made in terms of the seltlement. A previous application for the
grant of an interim award by Party No. 3 had been rejected by
me on November 23, 1964, on the ground that I had not before
me sufficient material to adjudicate upon the matter. Party No. 3
raised an ohjection to the application now made jointly by the
Corporation and Party No. 2. The application and the objection
were heard and after the objection had been rejected, an award
based on the agreement was made by me and this was published
by the Central Government (Ministry of Labour and Employ-
ment) in its notification No. S.0. 651, dated the 15th February
1965. The published award, forming Appendix I to this award,
sets out the terms of the settlement, the nature of the objection
raised by Party No. 3 and my decision thereon. Thus wasg dis-
posed of the demand under Item No. 57 made not only by Party
No. 2 but also by Party No. 3 because the award included within
its ambit all employees drawing a salary of less than Rs. 630
per mensem. No demand for interim relief was made by any
of the other parties.

(i) On May 24, 1965, Party No. 4 came to a settlement with the
Corporation regarding Item No. 46—Retirement benefits/alter-
native employment, %or medically unflt flight crew. A joint
application was made to this Tribunal for making an award in
terms of the agreement arrived at on this item. No orders were
passed by me on this application but I propose to accept the
settlement and embody it in the present award. The apreement
forms Appendix II to this award.

(iif) An agreement similar to the above, relating to the same Item
No. 46, was arrived at between Party No. 7 and the Corporation
on the 29th May 1965. This settlement also will be made a part
of the present award and is printed as Appendix IIT. .

(iv) On July 26, 1965, an apgreement was arrived at between the
Corporation and Party No. 4 ahd a settlement was reached in
respect of all demands contained in the Charter of Demands
submitted by the Indian Pilots’ Guild including the items 1 to 5,
15, 16, 18, 19, 21 to 27, 29 to 32, 34, 40 to. 45, 47, 51, 56 and 57,
but four matters vfz., Item No. 21—Provident Fund, Item No. 27—
Passage Regulations, Item No. 31—Retirement age and Item No,
40—QGratuity, were not finally disposed of. The decision with
regard to them was left for determination by this Tribunal.
After this agreement had been reached and, on the same day,
a joint application was made by the Corporation and Party
No. 4, praying that the Tribunal make an award in terms of the
settlement arrived at. The application was allowed and I made
an award based on the settlement and directed that the agree-
ment form part of my award. The award (Part T) thus made
was published by the Government of Tndia on August 16. 1965.
Therefore, as far as members of Party No. 4 are concerned, onlv
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the four items enumerated above, remain to be decided. All
other disputes arising out of their demands.have been settled by

mutual agreement. The agreement is prinied now as Appendix
Iv.

(v) On the 15th April, 1965 a joint application was made before me
by Air-India and the All-India Aircraft Engineers’ Association
(Parties 1 and 5) requesting an adjudication upon the question
whether Assistant Superintendents of the Engineering Depart-
ment were workmen within the meaning of the Industrial Dis-
putes Act. Another application was made by Party No. 5 on
the same subject in respect of Deputy Superintendents. These
applications were disposed of by my Oraer No. 20, dated the
20th June, 1965 in which I held that the Assistant Superin-
tendents were to be considered workmen while Deputy Superin-
tendents were not to be considered workmen nor could their
case be taken up by Party No. 5. A copy of the order issued ig
at Appendix V. Thereafter the parties entered into negotiations
and on October 15, 1965 an agreement was arrived at between
Party No. 5 and the Corporation and by this agreement, a num-
ber of demands made by Party No. 5 were dropped. The de-
mands regarding Item No. 27—-Passage Regulations, Item No.
31—Retirement age, Item No. 38—Hours of work and Item
No. 40—Gratuity, were left for the decision of the Tribunal and
on all the remaining items a settlement was reached. Upon an
application made to this Tribunal an award (Part II) has already
been made on the basis of this agreement which is printed as
Appendix VL

8. The result, therefore, is that all matters in dispute between the
Corporation and Parties 2, 3 and 6 and all except one demand of Party
No. 7 remain to be considered and decided ; whereas, only a few of the
demands of the remaining Parties 4 and 5 have been left for the decision
of the Tribunal while the rest have been disposed of by means of negoti-
ations and mutual agreement.

CHAPTER 1I
Grouping of Items and Preliminary Objections

In August 1964 notices were issued to all the 7 parties to these pro-
ceedings, calling upon them to file their written statements within 15
days, so that the hearing of the various matters in dispute could be
commenced without delay. But several months were to elapse before
the preliminary formalities could be completed and the impediments which
are a usual and perhaps inevitable feature of such proceedings were over-
come. The first request for extension of the time-limit of 15 days came
from the Corporation on the ground that a detailed and comprehensive
statement of their case on all the 57 items could not be prepared in such
"a short time. The Corporation prayed for a further period of four weeks.
1 granted a fortnight’s extension ending on September 28, 1964. Similar
requests werc made by parties 2, 4, 5, 6 and 7, while Party No. 3 asked for
a fortnight’s extension. Before the appointed date (September 28, 1964),
the Corporation set up a Negotlating Committee on September 18, 1964,
for the purpose of discussing its differences with the employees and endea-
vouring to arrive at an agreed settlement, This perfectly laudable venture
occasioned a great deal of delay for it became a fulcrum for levering up
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requests for posiponements and cxtensions of time, Intimation of the
formation of the Negotiating Committee was given to the Tribunal on
September 21, 1964, and it was explained that it was the intention of the
Management to do its very best to resolve the differences between the
parties to such extent 4s was feasible. Parties 2, 4, 5, 6 and 7 now prayed
for a further extension of four weeks beyond September 28, 1964, basing
their request on the new and unanticipated move of the Corporation in
appointing a Negotiating Commitiee. I allowed them a fortnight’s exten-
sion and directed that the written statements must be submitted by
October 12, 1964. The parties were also advised that the submission of
written statements of claims and rejoinders thereto did not debar them
from carrying on mutual negotiations in order to arrive at a settlement
on some or all the matters involved in the dispute, and that such settlement
wag, In any event to be considered by the Tribunal before it could be
implemented and made legally binding. It was, therefore, immpressed upon
them that the file of the Tribunal should be completed as early as possible,
The Corporation and Parly No. 3 did, in fact, put in their respective written
slatements on September 28, 1964, the date already fixed.

2. On October 12, 1964, a telegraphic request for a week’s further exten-
sion was received from Parties 2, 4 and 7. I was obliged to grant this
request. Parties 2, 4, 5, 6 and 7 now filed a preliminary statement raising
a legal objection, impugning the Central Government’s Order of Reference
as void, ultra vires, illegal and contrary to law. Notice of this objection
was sent to the Corporation and parties were informed that arguments on
this preliminary point would be heard by me on November 6. But there
was still another delay of a few days, and I began hearing arguments on
the preliminary objection on November 16 at Bombay. On November 23,
1964, T passed an order dismissing the objections and directing the partiea
to put in their written statements and replications after exchanging their
statements. T fixed January 14, 1965, at Bombay for the hearing of the
case on merits. A request for extension of time for filing its replication
was mdde by the Corporation. The hearing was, however, not postponed
and on the 14th and 15th of January the hearing took place at Bombay.
On these dates the matter of Interim Relief wags heard and an award bhased
on the agreement arrived at between the Corporation and Party No. 2
was formally made. Also a tentative schedule of further hearings and
their scope and the arrangement of the various items into convenient and
homogeneous groups were discussed in detail. Item No. 57 having been
disposed of, it was decided to group the remaining 58 items as follows : —

I. Pay and Allowances

Ttem Nos. 1, 3, 4, 5. 6,7, 8, 11, 13, 14, 15, 16, 19, 28, 33, 36, 37, 41, 42,
43, 44, 48, 49, 50, 51, 52, 53 and 55 of Part I and Part II of the
Schedule.

II. Hours of Work, Leave etc.
Ttem Nos. 9, 10, 12, 18, 22, 23, 38, 45 and 54.
I11. Retirement Benefits
Ttem Nos. 20, 21, 25, 31, 40 and 46.
IV. Transfer, Posting ete.
Item Nos. 17, 29, 32, 34, 35 and 4T7.
V. Medical and Welfare
Ttem Nos. 26, 27 and 30.
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VI. Standard Force and Promotion
Ttem Nos. 24 and 39.

VII. Fixation and Date of Implementation
Item Nos. 2 and 586.

3. Counsel for all parties suggested that Group III relating to Retire-
ment Benefits be taken up for consideration flrst, and then Groups 11 and
L and thereafter arguments and evidence on the remaining Groups should
be heard. This suggestion was agreed to, and March 1, 1965, was fixed
for hearing the evidence and arguments on merits at Bombay. In all 10
gessions of the Tribunal were held at Bombay each session lasting trom
4 to 10 working days. Oral as well as a mass of documentary evidence
was adduced by the parties. As many as 356 decumentis were referred
to by counsel for parties and then placed on record. A complete list of
these exhibits appears in Appendix VII. The oral evidence consisted
of the statements on oath of five witnesses. L. B. Bhatia, Flight Navi-
gator was called by Party No. 6 and Captain Maulik, Chief Pilot, was
called by the Corporation, to give evidence on the question of Flight
Navigator’s status and the nature of nis duties in modern jet aircraft.
V. S. Bhagat, Engineer, called by Party No. 5 and M. P. Kharkar, called
by Corporation, were examined on the issue whether Assistant Super-
intendents and Deputy Superintendents can be classed as workmen with-
in the meaning of Section 2 of the Industrial Disbutes Act. And finally,
V. P. Menon was examined to depose to facts having a bearing on the
demand for the house rent. All these withesses were examined and
crogs-examined at considerable length.

4, The last hearing took place on October 9, 1265, On that date there
remained to argue some of the demands made by the All-India Aircraft
Engineers’ Association, Party No. 5, and for this purpose the hearing was
adjourned to October 20, 1865. But before that date, a settlement was
reached between the Corporation and Party No. 5 and intimation of this
fact was sent to the office of the Tribunal at Delhi. Duly authorised agents
of the Corporation and Party No. 5 came to Delhi and placed the agree-
ment on the file of the Tribunal after verifying it. I have already made
mention of this agreement and the award consequent upon it in Chapter I.

5. Mention has been made of a preliminary objection impugning the
validity of this reference and of my order repelling the objection. The
order wag announced to the parties but wag not submitted to the Central
Government as an award, nor was it published in the manner awards of
industrial tribunals are required to be published under the provisions of
Section 17(1) of the Act. Since it might be argued that this order can
be construed as an award within the definition of ‘award’ as set out in
Section 2(b) of the Act, and also because the preliminary objection might
be revived if the present award is challenged or discussed in another
forum, I, out of abundant caution, reproduce my order below in order to
give it formal validity, and make it a part of my final award:

“The appointment of this Tribunal was notifiled by the Central
Government (Ministry of Labour and Employment) by its
Notification S.0. 2560 on the 25th July 1964. On the same day,
by Notification S.0. No, 2561, an industrial dispute between the
management of Air-India and their workmen was referred to
the fI‘r1bunal for adjudication. The matterg in dispute are sef
out in a Schedule attached to the notification and there are in
all fifty-seven items of dispute between the management of
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Air-India and their workmen and there is also an item relating
to the relationship between the wage structure of Air-India and
the wage structure of Indian Airlines, with reference to com-
parative categories of workmen performing similar functiona.

2. The parties to these proceedings are:

Party No. 1 . . . . Air India Corporation, Bombay, to which it will be
convenient to refer as the *Corporation’ or the
* Management "
and
Their workmen which fall into six categorics as fol-
lows :
Party No. 2 . . . . Air Corporations Employees’ Union, Bombay.
Party No. 3 . . . . Alr India Employees’ Union, Bombay.
Party No. 4 . . « . Indian Pilot’s Guild, Bombay.
Party No. 5 . . . . All India Aircraft Engincers’ Associetion, Bombay
Party No. 6 . . . . Indian Flight Navigators’ Guild, Bombay, and
.Pa';rty No.7 . . . . Indian Flight Engineers’ Assoclation, Bombay.

It will be convenient to refer to the various categories of workmen as
Party No. 2, 3, 4 etc. instead of setting out the full designations,

3. A preliminary objection by Parties 2, 4, 5, 6 and 7 has been raiged
with regard to the validity of thig reference and it has been alleged that
the order making the reference is bad in law, illegal, mala fide and
inoperative. The grounds upon which this objection ig based are set out
in the written statement of Party No. 2 and these grounds are supported
by the other parties raising the objection. Before discusgsing the grounds
upon which the preliminary objection is based, it is necessary to set out
the circumstances which gave rise to the reference.

4. For geveral years now, certain matters arising out of wages and
other conditions of service have been the subject matter of agreements
and settlements between the Management and its workmen. On 1st
April 1959 a settlement was arrived at between the Management and
Party No. 2 upon certain matters. Certain other matters were referred,
with the agreement of the parties, t6 a Committee of Arbitration on the
same day. Upon these matters an award wag given and the award was
published in the Bombay Government Gazette. Some points in this
award which required elucidation were settled by an agreement between
the Management and Party No. 2 on 30th November 1961, There was
another agreement about certain other matters also between the Manage-
ment and Party No. 2, arrived at on 26th September 1963. There were
similar agreements between the Management and Party No. 4 arrived at
on lst January 1960; between the Management and Party No. 5 on 9th
September 1960; between the Management and Party No. 6 on 27th March
1961 and between the Management and Party No. 7 on 12th July 1960 and
11th October 1962, The workmen were, however, not satisfied about their
wages and conditions of service and a series of demands were made by
them. A Charter of Demands, for instance, was presented by Party No. 2
on 30th December, 1963. Party No. 3 served a Notice of Termination of
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the Settlement on 21st November 1963 and a Charter was presented on
its behalf on 27th January 1964. A memorandum wag presented on be-
half of Party No. 7 in 1963 (the exact date is not mentioned in the copy of
the memorandum filed before me). I need not here-give further detaus of
some other charters and demands which were made by the various parties
and it will be sufficient 1o observe that relations between the Management
and their workmen were steadily becoming worse and approaching a
crisis. Indeed, on 14th March 1964, Party No. 2 issued an Information
Bulletin in which the following direction appeared:

“The Regional Committee has further decided that if the above are
not heeded by the Management, the Committee would have to,
although reluctantly, decide and direct that the rank and file
should not continue to extend their co-operation and if the
gituation so warrants, the ACEU would direct that from 21st
March 1964 in respect of certain issues the members would
withdraw their co-operation—these may take, to start with, the
form of no overfime work, no holiday/Sunday work, confirma-
tion of the procesy of ‘no work thru’ break’, and other forms as
may be decided upon by the Union from time to time.”

On the same day a letter was addressed to the Assistant General Manager
of the Management in which mention was made of the “smouldering dis-
content” which would one day result in ‘aggressive steps’. On the 19th
March 1964, another Information Bulletin was issued on behalf of Party
No. 2 in which it was announced: :

“We have, therefore, although very reluctantly, decided that from
21st March 1964 onwards the following directive should be
followed until further notice. This directive comes into force
from 00.00 hours on 21st March 1964:

(1) NO WORK THROUGH BREAKS.

(2) NO (I){VERTIME BEYOND THE SCHEDULED HOURS OF
WORK.

(3) NO HOLIDAY AND SUNDAY WORK.”

The Government realised the seriousnesg of the situation and on 24th
March 1964, Shri Raj Bahadur, Minister for Transport, made a statement
in the Lok Sabha announcing the intention of the Government to appoint
a commission to undertake a detailed and comprehensive enquiry into a
number of matters. These matters related to the grievanceg of the work-
men and the “obligation cast under the law on the Corporation to offer to
the public safe, efficient, adequate and economic zir transport service on
reasonable charges”. On June 6, 1964, another Information Bulletin was
issued on bhehalf of Party No. 2 in which objection was taken to the steps
which the Management was taking to grant interim relief to its workmen,
On June 20, matters worsened and in an Information Bulletin issued by
Party No. 2, a direction was given that all concerned should follow ‘work
to rule’ policy with effect from 00.00 hours on Sunday, June 21. This, the
bulletin said, was merely a preliminary step to demonstrate the workmen'’s
feelings and if their patient and peaceful efforts were not honoured by the
Management, the employees would he compelled to “resort to positive
steps to assert themselves to secure their justifiable demands”. A few
days later, another Information Bulletin was issued containing the follow-
ing direction:—

“The Action Committee has further decided that in addition to
work-to-rule already in force, there should be no overtime
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work effective 20.30 hours on 26th June 1964 and no Sunday
work with immediate effect.”

The work-to-rule directive was, in fact, in operation from June 26, 1564,
to July 6, 1964. It was during this period that the Government issued &
press-note announcing that a retired Jligh Court Judge had been appointed
as Chairman of the Commission of Enquiry adumbrated in the siatement
of the Minister for Transport made on March 24, 1964. Matters, however,
did not improve and on July 7, 1864, Party No. 2 gave a strike nolice to
the Management under sub-section (1) of Scetion 22 of the Industrial
Disputes Ac¢l. This was followed by another strike notice by Party No.
on July 10, 1964. On July 25, the appointment of the present Tribunal

was announced and the industrial dispute was referred to il for adjudica-
lion,

5. The preliininary objection raised on behalf of Parly No. 2 and

Parties 4 to 7 is set out under a number of heads but in the main the
grounds are three-fold:

(i) There is, in fact, no dispute between the Management and the
workmen because all agreementy and settlements arrived at
belween them are still valid and in force,

(ii) The strike notice served by Party No. 2 only required the
Management to begin negotiations regarding certain matters:
and this strike notice, therefore, does not make it obligatory
for the government to make a reference of the dispute as re-.

quired by the second provigo to sub-section (1) of Section 10 of
the Industrial Disputes Act

(iii) The government had not applied its mind before forming its
opinion that an industrial dispute existed or was apprehended
within the meaning of sub-section (1) of Section 10. Therefore
the reference was unlawful and mala fide.

6. The definition of ‘dispute’ given in the Shorter Oxford Dictionary
is: ‘An act of arguing against; controversy; debate; an argumentative
contention of a controversy’. The definition includes a difference of
opinion and a logical argument. The verb ‘dispute’ means, ‘to contend
with opposing arguments or assertions; io discuss; to argue and to hold
a dispuwation. Therefore, whenever two parties are not ad idem upon
any matters and hold different opinions which mayv lead to further conflict
between them, a dispute can be gaid to exist. The legal scope is even
wider and the definition given in Section 2, clause (k) is as follows:

“Industrial digpute means any dispute or difference between em-.
ployers and employers or between employers and workmen or
between workmen and workmen, which is connected with the
employment or non-employment or the terms of employment
or with the conditions of labour of any person.”

Here, we find, there is a difference between employers and all the work-
men. There is indeed, a difference even between Party No. 3 and Parties
2, 4,5, 6 and 7 because Party No. 3 has before me supported the reference

whereas a preliminary objection has been raised on behalf of the remain-
ing five parties.

Whenever a difference of opinion has to be resolved either by discus-
sion or by the intervention of a third party such ag a conciliation officer,

a tribunal or a court of law, it may be said that a dispute between the.
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parties exists for, if the dispute is not so resolved an amicable and coope-
rative relationship between the parties cannot subsist. If between the
employer and the employee there is a difference of opinion about any
matter relating to wages, conditions of gervice etec, such difference of
opinion cannot be allowed to persist. It must be resolved or else the
relationship will be disrupted or worsened to an extent of which the conse-
quences may well be gerious not only to the two parties, but to other
persons and the public. There is no doubt at all that in the present ins-
tance there were differences upon several matters between the Manage-
ment and the workmen. Despite the settlements and binding awards to
which a reference has been made in the earlier part of this order, the
workmen made certain demands. They wished that either these demands
be conceded or discussed and negotiated, This in itself shows that there
was a dispute in the scnse I have stated above. Indeed the workmen
werce taking a very serious view of the relationship because they spoke
of withdrawing their co-operation, and went to the extent not only of
issuing a work-to-rule directive but also giving a strike notice. In view
of this, to say that there was no dispute because the previoug settlements
and agreements were still in force would be to stretch the meaning of an
agreemeni beyond the strain it can bear. The existence of a valid agree-
ment doeg not rule out a dispute; for an agreement even during its vali-
dity may be terminated or disregarded by either dparty, or there may be
a desire to vary its terms. The expresssion of a desire to vary the terms
of an agreement gives birth to a dispute. In this case, however, matters
went much beyond the expression of a desire to revise the terms of the
agreement. There were charter of demands made on behalf of the work-
men and these were followed by positive action in the form of a work-to-

rule directive and strike notices.

7. All that Section 10 requires is that where the appropriate govern-
ment is of the opinion that any industrial dispute exists or is apprehended,
it may by order in writing make a reference of the dispute. The opinion
of the appropriate government is a subjective matter and no Tribunal or
Court can enquire into the nature of the material tpon which this opinion
wag based. The court can, however, hold the opinion to have heen un-
lawfully formed if there is no material or evidence whatsoever upon
which any reasonable person could come to the conclusion that a dispute
exists. This, however, ia not the case in the instance before me. There
is material, and substantial material, showing that the Corporation and its
workmen had differences between them and thege differences related to
their mutual relationship such ag conditions of service, wage structure
ete., and that being so the opinion of the Central Government cannot be
questioned. The law on the point has been clearly laid down in a large
number of cases to which it is not necessary to refer here. The circum
stances which led to the reference make it abundantly clear that there
was material upon which the Central Government wag entitled to form
an opinion regarding the existence of a dispute.

8. Again it has been argued that the Central Government did not apply
1ts mind to the matter because the Schedule in which the matters in dis-
pute are set out omits certain of the demands made on behalf of the work-
men. Tt was further argued that there were certain matters which were
not raised by the workmen and which have been referred for adjudica-
tion. My attention wag drawn to items 7, 16, 17, 20, 23, 24, 25 and 54.
Many of these items however overlap and some of the demands made on
behalf of the workmen are covered by the items which have actually
been referred to the Tribunal and merely because the items in the
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Schedule do not correspond in every minor respect with the demands
made on behalf of the workmen, it cannot be held that the Central Gov-
ernment did not apply its mind to the matter. Indeed if there is any item
upon which there ig no dispute and there is complete agreement between
the Management and the workmen, the Tribunal will not feel the neces-
sity of going into it. This apparent superfluity or lack of exact corrcs-
pondence does not affect the validity or legality of the reference in any
manner,

9. Finally it was argued that the reference was mala fide because the
strike notice was merely intended to call the Management to the ne%otiat-
ing table, I fifid it impossible to take this view. The strike notice ¢ early
says that it was a notice under section 22(1) of the Industrial Disputes
Act and such a notice makes it incumbent upon the appropriate govern-
ment to refer the dispute under the second proviso to sub-section (1) of
Section 10. Apart from this, however, the succession of events which
preceded the reference makes it abundantly clear that not only was there
an apprehension of a serious dispute arising between the parties, but there
was indeed a dispute which required settlement. A work-to-rule direction
had already occasioned some dislocation of the air services and consider-
able inconvenience to the public. The workmen were making demands
which the Management did not feel justified in immediately conceding.
Asking for negotiations on certain maiters did not mean that there was
no dispute. Indecd the circumstances set out above discloge a picture of
conflict and a crisis in the industry which clearly demanded instant atten-
tion. Government had intervened by announcing the intention to appoint
a commission and when this did not improve matters and a strike notice
was given, the present Tribunal was appointed,

10. Counsel for the unions cited before me a number for rulings on
which reliance was sought to be placed. These rulings, however, do not
supporl the contention that the present reference is invalid. Indeed in
none of the cases cited was it held that a reference in similar or even
distantly related circumstances was invalid. I may briefly refer to the
various cases cited. In 1960(1) Labour Law Journal 491, Supreme Court
held that even the members of a minority union may, acting collectively
give a notice to terminate an award binding upon the management and
the employees. In 1961(1) Labour Law Journal 303, it was held that a
settlement under section 18 of the Industrial Disputes Act is binding only
if it is arrived at with the assistance and concurrence of the conciliation
officer. Counsel for Party No. 3 contended that gince the present agree-
ments had not been arrived 2t with the assistance of the conciliation
officers, they were not binding and did not need to be terminated. Some
of thc agreements, however. did bear the sighature of the conciliation
officer. But this makes no difference to the case, because here it is not a
question of whether the agreement was binding or not but whether there
was a desire and the expression of that desire to change the terms of
the agreements. Upon this point there can be no two apinions because
the workmen had persistently and repeatedly made demands wholly
inconsistent with these agrecements.

11. In 1962(1) Labour Law Journal 611, the presentation of a charter
of demands was considered enough to terminate the settlement between
the two parties. This ruling cited by Party No. 3 who supported the
reference can lend support to the validity of the reference although the
facts of the case were somewhat different to the facts of the case before
me. In 1953(1) Labour Law Journal 174 there was a dispute between the
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Management of a cinema house and its workmen. This was followed by
a reference which covered the entire body of workmen in all the cinema
houses. The fact that the Prabhat Talkies with which the dispute origi-
nally arose settled the dispute with their workmen did not invalidate the
reference. The case has hardly any bearing on the matter before me
but it does go to show that a dispute may remain a dispute even though
snme of the workmen enter into an agreement with the management.

12. For the reasons given above, I must find that there was an indus-
trial dispute between the Management of Air-India Corporation and its
workmen as defined in section 2 of the Industrial Dispute® Act and that
the reference made by the Central Government was validly made.”

CHAPTER 111
Brief History of Civil Aviation in India

For a proper appreciation of the nature of the demands made by the
varicus unions and for making a just assessment of the workmen's real
needs, as also of the capacity of the Corporation to bear the additional
burden sought to be imposed by these demands, it is relevant to make a
quick retrospect of the history of Civil Aviation in India and state hricfly
the manner in which the Air-India Corporation came to be established
and the circumstances which have contributed to its progress and brought
il to itg preszent status.

2. In preparing the narrative which follows, T have borrowed largely
from the very lucid and detailed account set out in the report of the Air
Transport Enquiry Committee, 1950, and the award made by Shri D. V.
Vvas, who presided over the Committee of Arbitration enirusted with the
cmsideration of an industrial dispvute helween the Air-India International,
Bombay, and some of {he workmen employed by it. That dispute arose
out of demands under 56 heads made by the Air Corporations Employees’
Union represented before me hy Partv No. 2. Many of these demands
form the gubject mattler of the present reference, and in the comprehensive
and voluminous award made by Shri Vyas, he reviewed the history of
civil aviation in India at considerable length. The annual reports of the
Cnrioration have akso provided a mine of information upon the facts here
set out. Counsel for parties relied upon these three sources and accepted
the accuracy of the data of which I have made use. To these sources I
owe a debt of gratitude.

3. The beginning of civil air transport in this country was made in
1931. After an abortive attempt to set up an Indian State Air Service,
arrengements were made with the Imperial Airways Limited to operate
an air service between Delhi and Karachi under a charter of agreement
with the Government of India. The arrangement did not prove satisfac-
tory, and on the expiry of the agreement, the Delhi Flying Club was
entrusted with the task of carrying mails, while the transport of passengers
by air wag for the time being discontinued.

4, A fresh beginning was made in October 1932, when Tata Sons
Limited organised a weekly scrvice between Karachi and Madras with
intermediate halts. The aircraft in commission consisted of two light
single-engined planes, and their [reight was comprised almost entirely of
mailg carried under contract with the Government of India or offered
privately, The Tata Airline soon established a reputation for safety and



Bec. 3(i)] THE GAZETTE OF INDIA EXTRAORDINARY 199

regularity, and in 1934 doubled the weekly frequency on the Karachi-
Madras route. In the following year, the Company started a weekly
service between Bombay and Trivandrum, and in 1937, further extended
its activity by starting a bi-weekly service between Bombay and Delhi.
In the meantime, another company, the Indjan National Airways Limited,
came into existence. This company, with its headquarters at Delhi, start-
ed a weekly service between Karachi and Lahore, linked with the Impe-
riel Airways service at Karachi. The various services mentioned above
woere operated during fair weather only as ground organisation had not
vet heen sufficiently developed to permit operation during the rainy season
or when climatic conditions were adverse or difficult.

5. The next important stage of development was reached with the intro-
duction of what was known as the ‘Empire Airmail Scheme,” Under this
scheme, the whole of the letter mail between the Empire countries and the
United Kingdom/Australia and United Kingdom/Africa routes was to be
ccnveyed by ait. The Government of India in agsociation with the Gov-
ernment of Ceylon participated in the scheme which provided facilities
for distribution, by air within India, of the mail brought by the Imperial
Airways un to Karachi, and for bringing to Karachi Indian mail destined
for the Empire countries. A contract was sccordinglv entered into in
1938 hetween the Government of India and Tata Sons Limited #nd the
Indian National Airways Limited for the carriapge of mails over their res-
pective routes under the Empire Air Mail Scheme. This contract was to
remain in force for a period of fiftecn vears. The scheme stepped up the

 frequeney of the two air comuvanics, Tata Sons Limited and the Indian

National Airways Limited, and furnished an opportunity [or the deve-
lopment of passenger and freight traffic. The number of miles flown by
the Tata Sons Limited and the quantity of mail load catried increased
several fold.

. At about this time, a third company known as the Air Services of
India made its appearance, but the venture was short-lived and after a
brief flash of popularity made possible by its attractive, bul uneconomie
fares policy, the company closed down in 1939, leaving the Tata Sons
Limited and the Indian National Airways Limited in complete possession
ot the business of internal air transport. These pioncers had by now be-
come firmly established concerns, relying mostly on their own initiative
and resources. World War IT now broke out, and the normal services had
to undergo drastic changes owing to the high priority of defence require-
ments. After a brief initial curtailment of their services, the two com-
panies were entrusted, in collaboration with the Royal Air Force Trans-
port Command, with the operation of services in different areas in increas-
ing intensity according to the progressive requirements of the Government.
Thev were called upon to carry freight, military pérsonnel, mails and
civil passengers of high priority. Their scope of activity was steadily
extended and intensified; more modern aircraft, made avaiﬁlble under the
lease-lend scheme, began to be handled, technical personnel was trained
and employed in an increasing number, so that when the war ended, an
opportunity for overating air transport on a larger scale was available.
The lease-lend aircraft were withdrawn and the companics equipped them-
selves with Dakotas purchased from the United States Foreign Liquida-
tion Commission, With bigeer aireraft and the addition of further routes,
Tata Sons Limited inereased the average monthly ton-mileage flown from
1,22,507 in 1945 to 3,09,604 in Julv 1946 and the monthly average of pas-
sengers carried from 1,075 in 1945 to 3,727 in July 1946. The Government
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pé)iic_'-,r at that time was contained in an announcement made in May,
1945
“The policy of the Government of India is to promote the develop-
ment and operation of air transport services, internal and
cxternal, by a limited number of sound and reliable private
commerzial orvanizations, with their own capital and operated
under normal commercial principles of risk of loss and pros-
pects of gain, The operation of air transport services would he
subject to licences granted by Government. Without such a
licence no air transport service can operate. The grant of State
assistance in specific cases will be enlirely at the discretion of
Government and on conditiong to be laid down in each case.
In specific cases, Government should take a financial interest in
the Companies operating air services and appoint a Director on
the Board. The Government should not, however, take a con-
trolling share in. such cases.”

7. There had been no licensing of air transport services in the pre-war
period. The gelection of routes and the operation of services were left
entirely to the discretion of the companies, and this depended upon the
availability of ground facilities and the resources of the companies con-
ecerned. The deficiencies and limitations of this state of affairs, however,
taised no rerious problems as at that stage the field of air transport was
limited and in the nature of a pioneering venture. .But the services were
operated with a medium of efficiency which ingpired publie confidence, so
that the demand for air transport increased. Anticipating competition in
the field, the goveinment, in March 1944, gssumed powers to license air
transport undertakings and to prohibit the operation of air transport with-
out a licence, by amending the Indian Aircraft Act. The Air Transport
Licensing Board was set up, and in the first few months of 1946, two
more air transport companies came inlo existence, wviz., the Air
Services of India and the Deccan Airways Limited. The Tata Song
Limited converted its aviation department into a public limited company
which came into existence on July 29, 1946, under the name of Air-India
Limited. 'This concern took over the aviation depariment of the Tata
Song Limited with all its aircraft, equipment. engineering facilities, air
mail contracts and trained personnel, with all the expetrience acquired
over a period of fourteen years of air transport.

8. By the end of July 1946, therefore, the following four air transport
companies were operating:—
(i) The Air-India Limited;
(ii) The Indian National Airways Limited;
(iii) The Air Services of India; and
(iv) The Deccan Airways.

In 1947, another company, the Himalayan Aviation Limited, was
formed to carry out non-scheduled operations and undertake air survey.
This company offered to operate night services and the Air Transport
Licensing Board gave it a provisional licence for three months beginning
October 15, 1949, for operalion by night over the Delhi-Nagpur-Madras and
Bombay-Nagpur-Calcutta routes. The Kalinga Airlines, a private company
established in 1946, was, in May 1949, given a licence for carrying freight.
Some other companies also came into the field, and at the end of two years
after the coming into existence of the Licensing Board, there were as
many as eleven companies including the ones mentioned above. The most
important of these, however, was Air-India Limited. It had takew over
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from the Tata Airline a fleet of 15 twin-engined aeroplanes of which four
were held on long lease from the American Government. A few aircraft
were subsequently purchased, and by 1946, the Air-India Limited was in
possession of 24 multi-engined planes. Tt employed (in 1946) a total staff
of nearly 2,650 including 71 pilots of whom 69 were Indian or Ceylonese
nationals,

9. With the partition of India in August 1947, the air route pattern in-
evitably underwcnt a considerable change. One of the companies went
into liquidation, another transferred its headquarters to Pakistan, the
Air-India Limited, however, continued to extend its activities. A scheme
had been submitted by this company for the establishment of an air
service between India and the United Kingdom. This scheme contems-
plated the formation of a new company, viz., Air-India International with
a capital of Rs. 2-00 crores in which the Government of India was to take
49 per cent. shares, Air-India Limited 10 per cent. shares, and the balance
was to be #ubscribed by other air transport interests and the public. To
start with, it was proposed to operate a bi-weekly service from Bombay
to London with an intermediate halt at Cairo, with threc Lockheed Con-
gtellation aircraft. Air-India Limited was to act as Technical Manager of
the new company in its day-to-day administration, subject to the control
of the new company’s Board of Directors. The Government approved of
the scheme, and in 1948. it (the Government of India) entered into agree-
ments with Air-India Limited and Air-India International. Amongst the
important provisions of these agreements were the following:

“(1) The Government of India would take up 49 per cent. of the
capital of Air-India International and it would have the option
to acquire a further 2 per cent. at any time if it so desired;

(2) The Government would reimburse to Air-India International
any loss incurred by it after making provision for depreciation
for g period of 5 years, the loss in this contekt being the actual
loss ag disclosed by the officially audited accounts of the
company;

(3) When the company began to make a profit, not less than 50 per
cent, of its annual profit would be returned to the Government
in repayment of the subsidy. if any, which had been granted to
it in eatlier vears. The balance could be retained by the
company. and out of that balance a dividend of not more than
3% per cent. might he declared until the whole of the subsidy
rg;fceivod by the company from the Government had been paid
off:

(4) In respect of Constellation operations, Air-India would be paid
a Management fee bv Air India International for acting as the
latter’s Technical Manager on a sliding scale, decreasing from
5 annas per mile for the first one million miles to one anna per
mile over 2% million miles flown during the year; and

(5) Air-India International would have exclusive rights of operation
over all routes to the West of India within a specified zone, for
a period of 10 years.”

10. Air-India International was registered on March 8, 1948, and Air-
Tndia Limited took up its shares to the extent of 10 per cent. Air-India
Limited was appointed General Technical Managers and Chief Booking



Agents of Air-India International for a period of {en years. All the
administrative and technical services were rendercd by Ai-India Limited
at the actual cost incurred. The Bombay-London service was inaugurated
on June 8, 1948, The first eight months of the working of Air-Tndia Inter-
national resulled in an opcratonal Ioss of Rs. 4-00 lakns, The Central
Governmenl in accordance with the terim; of its agreciment made good this
loss, and also made a provision for depreciation. In the year 1349, there
was an increase in the {requencies of the services, and in 1950, there was
a net operative profit of Rs. 6-72 lakhs, A {further improvement was noticed
during 1951 and the ton-miles capacity increased from 1,09,03,000 to
1,41,03,900. . The number of passengers flown increased by 61 per cent.
over the previous year’s figure. The improvement was maintained in the
year 1952 though at a lower rate. The increase in the number of passen-
gers was 3-8 per cent. over the previous year’s figure and the ton- ‘miles
operated were 1,43,58,000. In 1953. the air companies were nationalised
and Air-India International Corporation took over the assets and liabilities
of Ajr-India International Limited on August 1, 1953.

11. The Air Corporations Bill, 1953, which received the assent of the
President on May 28, 1953, contemplated the setting up of two State Cor-
porationz— (1) Indian Airlines Corporation, and (2) Air-Indig Corporation,
The first Corporation was intended to undertake the operation of domestic
and short-range international services to adjacent countries, and the
second was intended to take over the operation of all long-range interna-
tional services. The two Corporations came into existence on June 15,
1953, and on August 1, 1953, as already stated. Air-India took over the
assels and liabilities of Air-India International Limited. The other air
transpost companies were replaced by Indian Airlines Corporation. A
slight complication necessitating adjustment arose because of the fact that
Air-India Liimiled which was acting as the Technical Manager of Air-India
International was taken over not by Air-India Corporation but by Indian
Airlineg Corporation. Therefore, the advantageg which Air-India Inter-
national 134+ -1 enjoyed on account of this contact with Air-India
Lirrite | in resnect of technical management and booking agencies were,
on nationalization, lost to Air-India International Corporation which had
to employ itz own stafl and establish its own workshops, booking oflices,
sales organizztion, equipment to handle its own operations ete. This was
achicved by making payments to Indian Airlines Corporation and taking
over the workshops and cquinment which was the properly of Air-India
Limited. Tndian Airlines Corporation had a surplus of siaff and work-
shop equipment which they could not use profitably, and thesc assets were
transferred in licu of payment to Air-India  International Corporation.
Sines nearly all the personnel on the voll of Air-Indin International
Limited was in the cmployment of Air-Tndia Limited, it was transferred
to Indian Aixlin- s Corporation. The result was that only 551 emplayces,
most of whom were employed at foreign stations. came on to the pay roll
of Air-India International Corporation. A pradual transfer ol the staff
from Indian Airlines Corporation to Air-India International Corporation
was undertalen, and cifected step by step till it was completed in Decem-
ber 1955. Thus, rearly 1,800 emnloyees, almost all of whom prior to
August 1, 1953, were in the employ of Air-India Jimited were first taken
over by Indian Airlines Corporation and then transferred to Air-India.

12. The following table gives a brief picture of the financial and ope-
rational progress made by the Corporation from the time it was
incorporated in 1953 upto the end of the financial year 1964-65:
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13. It will be seen that the operating profit in the year 1963-64 reached
the satisfactory figure of Rs. 334-25 lakhs. The annual report for the year
1963-64 shows that the performance of Air-India hag been in almost all
respects better than the performance of other world international services,
The increase in passenger traffic was 15-2 per cent over the previous year
as compared to the figure of 14 per ceni in respect of world international
services. The number of passengers carried inerecased by 20 per cent as
compared with an increase of 14 per cent for world international services.
Similarly, cargo increased by 25 per cent as compared with 16 per cent
for world international services. The annual report for the year 1964-65
shows that thig satisfactory siate of affairs has been maintained, There
was an increase of 18-1 per cent in the passenger traffic, of 1¢-1 per cent in
passenger kilometres, of 16-5 per cent in freighi tonne-kilometres, of 4-2
per cent in mail tonne kilometres and of 15-4 per cent in the lotal revenue
tonne-kilometres. There was an increase of 12-3 per cent in the total
capacily offered during the year 1964-65 hut the volume ol traffic carried
increased by 18:3 per cent. Financially too, the Corporation waz able
to maintain a satisfactory posilion. The operating revenue rosc hy 12 per
cent increasing to Rs. 30-03 crores. And while the operating expeunses in-
creased by 15 per cent to Rs. 26-41 crores, there was available a balance of
operating profit of Rs, 362-03 lakhs, This was a little less than in the year
1963-64 hecausc the expenses onr account of the amounts paid to personnel
on account of wapges etc. had registered an increase. There was also a
larger provision for depreciation and obsolescence. The services of the
Corporation are now being operated solely by means of eight Boeings
707. It is proposed to add five more Boeings by the purchase of one each
year from 1966 onwards. The Corporation has, for three years running,
been able to pay interest on Government loans at the rate of 4% per cent
and declare a dividend at the rate of 5 per cent on Equity Capital. In
looking at this bright picture and the previous history of the Corporation,
it must not be forgotten that a great deal of the initial setback has to be
made up and the future kept in view. The Corporation is indebted to the
extent of Rs. 13-4 crores which is the amount of loan capital received from
the Government., Since the agreement of May 9, 1960, an additional an-
nual burden of Rs. §4-35 lakhs has been agsumed by the Corporation and
this is made up of the following items:

(i) Rs. 2100 lakhs per annum consequent upon the increased pay
and allowances and benefits conceded by the agreement of May

9, 1960, with Party No. 2 (vide paragraph 8 of the Corporation’s
written statement);

(i) Rs, 15-15 lakhs per annum representing the increase in the
wages bill resulting from various agreementg with Partics 4,

6 and 7 (vide paragraph 9 of the Corporation’s written state-
ment);

(iii) Rs. 4-70 lakhs per annum on account of agreement reached with
Party No. 5;

(iv) Rs. 13:00 lakhs per annum on account of relief given subse-
quent to the present reference and before the interim relief
. was approved by this Tribunal; and

(v) Rs. 10-50 lakhs consequent upon the award of interim relief
mutually agreed upon by the Corporation and Party No. 2.

14, In addition to these amounts, further liabilities have been under-
taken by the Corporation in respect of payments to its workmen under the
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various agreements mentioned in Chapter I. The extent of these liabili-
ties is:

(i) Rs. 14-84 lakhs under the agreement dated July 26, 1965, entered
’ into with the Indian Pilots’ Guild (Party No, 4); and

(ii) About Rs. 6-10 lakhs under the agreement dated October 15,
1965, entered into with the All-India Aircraft Engineers’ Asso-

ciation (Party No. 5).

15. It is, however, the future which is really imiportant and which
must, by reason of the impact of fears and hopes inspired by ‘it, give shape
to the present and mould all immediate and proximate action. The Cor-
poration has, over the years, acquired a measure of prestige and reputa-
tion which have won it pride of place in the ruthlessly competitive field of
air transport. This has been made possible by a high standard of effici-
ency, a meticulous maintenance service and above all, by a sense of finan-
cial security engendered by Government backing at the initia]l stage.
Financial solvency and the building up of adequate reserves for unpredict-
able eventualities and a programme of expansion, are even more import-
ant at a time when rivalry is becoming fiercer both by an increase in the
number of competitors and by the advancement of science which conti-
nues to feed the demands of an exacting public for faster, safer and more
luxurious air transport. The Corporation is at present operating with
eight Boeing 707 aircraft. Already, BOAC with an earlier entry in the
air transport business and with larger resources, has acquired what is
congidered to be a better (flane in VC-10. Travel by supersonic aircraft
gseermns to have become a desideratum which will perhaps be realised in
the not very distant future. The Concorde Project in France and the
construction of supersonic aircraft in the United States of America are
beginning to take practical shape and it is hoped that in the early nineteen
seventieg these new aircraft will begin to operate. The Corporation can-
not afford to lag behind other transport companies in acquiring the most
up-to-date machineg and providing the latest form of air transport to its
customers. In the meantime, the purchase of additional jet equipment,
expansion of workshop facilities, the construction of an additional hanger
and administrative huildings in Bombay and residential staff quarters at
Bombay, Delhi, Calcutta and Madras, are urgent needs. These are not the
details of a fantasy but matters of actual reality facing the Corporation.
Let me quote a passage from the draft outline of the Fourth Five-Year
Plan prepared by the Corporation (Exhibit M-62):*

“The replacement of the fleet of Piston engine aircraft by jet equip-
ment and the introduction of jet services on all of the Corpora-
tion’s routes and the building up of jet frequencies on the
Atlantic and other routes constituted the main development
programme of Air-India in the 3rd Plan period. The Corpora-
tion entered the jet age with a fleet of 3 Boelng 707 jet aircraft
during the last year of the 2nd Plan period with one more
Boeing on order to be delivered early in the 3rd Plan period.
The operating fleet of the Corporation at the beginning of the
3rd Plan period consisted of 3 Boeings and 9 Super Constella-
tions and the programme in the 3rd Plan provided for the pur-
chase of 4 additional Boeings. The 4th aircraft ordered in the
2nd Plan period was delivered in April 1961 and the 5th and
6th Boeings were delivered in March and April 1962. The fleet

‘N:TE :—See Appendix VIII for the objection taken_by Aijr-India to the Admissibility of the
document and the order passed thereon,
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of Super Constellations was sold to the Indian Air Force; 4
aircralt were delivered to them during 1961-62 and the remain-
ing 5 were dehivered during 1962-63. With the disposal of the
entire fleet of Super Constellations, Air-India emerged as the
first all jet operator in the World with a fleet of 6 Boeings. To
meet the expanding requirements, a Tth aircraft was ordered
in February, 1963 for delivery in May, 1964, and at present there
is a proposal for acquiring an 8th aircraft during the current
Plan period. Air-India will then be operating with a fleet of
8 jet aircraft during the closing year of the 3rd Plan period.

Air-India's present fleet is already fully stretched, its current rate
of utilisation of apvproximately 3750 hours per aircraft per
annum being amongst the highest in the World. Itg ability,
therefore, Lo secure its legilimate share of the growing market
will itself depend on the continuous expansion of the Corpora-
tion’s fleet in step with the growth of frafflc on its existing
routes and the extension of its operations to new routes. Tak-
ing both factors into account, it has been roughly estimated
that during the 4th Plan period, the Corporation will require
to add, on the average, about one additional aircraft every year.
The development programme during the 4th Plan period
consists therefore of the purchase of 5 additional aircraft over
and above the 7th aircraft to be delivered in May, 1964, and an
8th aircraft to be ordered shortly for delivery in the summer
of 1965.

Looking ahead to the end of the decade and beyond, the advent
of supersonic aircraft looms ag a highly significant factor to be
taken into consideration in assessing the Corporation’s future
equipment requirements and prospects. The supersonics are
generally expected to go into operation early in the 1970s.
Consistent with the policy consistently followed with great
success all these years to offer the best and most efficient equip-
ment competitively, it ig a practical certainty that the Corpora-
tion will have to place advance orders for some supersonic
transports during t%e 3rd Plan for delivery in the 5th Plan
period.” ‘

16. The estimated cost of five subsonic jet aircraft is Rs. 27-93 crores
including the expenses to be incurred on workshop expansion, hangar,
equipment etc. Adding the cost of administrative buildings and staff
quarters, the total liability during the period of the Fourth Five-Year
Plan is expected to be Rs. 32-43 crores. This, according to the Corporation,
is an absolute sine qua mon if Air-India is to survive and maintain its
present position in the fleld of air transport. The capacity of the Corpo-
ration to pay additional wages and allowances is perforce conditioned and
limited by these compulsive and inexorahle prognostications.

17. The need for careful planning is further emphasized by a congi-
deration of the financial position of the various air transport companies
before the date of nationalisation. The Air Transport Inquiry Committee
pointed out in 1950 that almost all companies were running at a loss. The
Air-India showed & profit for 1947-48 but a small nominal profit only in
1949. The cost of operation was hich and this was, 1o a large extent, due
to high salaries and exccssive staff. The Indian National Ajrways sus-
lained a loss for the thiren years, 1947-48, 1948-49 and 1949-50. The main
cause was high cost of operation and a very high proportion of captains
to co-pilotz. Tndeed the pilots were almost all captains drawing high
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salaries. There were some other contribulory causes also, The Air
Services of India sustained a loss in the years 1946-47 and 1948-49. In
1947-48 there was a profit resulting trom the engagement of several Gov-
ernment charters to transport evacuees upon the partition of the country.
The Deccan Airways sustained a loss in 1947 and 1949 and made only a
small proflt in 1948, so that during the three-year period 1947—49, there
was an overall loss of Rs, 35-00 lakhs. An exception was the performance
of Airways (India) which showed a profit. Also there was close control
excrciseq over the strength of the staff which was kept at a low level.
But, the maintcnance slandards of appearance, passenger comfort and
convenience were lower than desirable and below what can be tolerated
in a competitive field. The Bharat Airways suscained a loss during all the
three ycars, 1947, 1948 and 1849, and its financial position was far from
satisfactory. The Indian Overseas Airlines sustained a loss during all the
threee years as ity operaling costs were too high. The Himalayan Avia-
tion Limited sustained a loss of Rs. 3-83 lakhs in the three years, 1947, 1948
and 1949. The total loss sustained by all the air transport companies
during this period of three years was Rs. 110-00 lakhs. The Inquiry Com-
mittee found that on the one hand the salarics paid to the staff were high
and on the other the fares because of intense competition had heen
reduced to uneconomic levels, There was only a limited supply of techni-
cal personnel available and this resulted in a rise of wages and salaries to
levels which made the operation uneconomic.

18. The experience of the past must make us wiser when considering
the demands of the workmen and whereas all just and equitable demands
should be conceded, a measure of caution is advisable when loosening the
purge strings, for it is necessary to ensure that the {lnancial capacity of
the Corporation is not taxed beyond endurance in order fo satisfy those
demands of workmen which are not fully justified by their conditions of
service, by their economic requirements, the air iransport market and the
wages paid to workers with similar qualifications or doing comparable
work in other industries and business houses in the country. This is an
extremely difficult balancing act and to tread along the tiggt rope which
stretches between industrial discontent and industrial peace is not the sort
of performance which wins universal applause,

CHAPTER IV

History of Industrial relations in the Corporation

A brief history of the genesis of the present dispute and its subsequent
growth and development may now be stated.

2. Diffcrences between the Management of Air-India Ltd., which, as
must be clear from the narrative set out in the previous chapter, was for
all practical purposes the predecessor of the Air-India Corporation, and its
workmen had arisen even before the nationalisation of the air transport
industry in August, 1953. These differences constituted an industrial
dispute within the mischief of the Industrial Disputes Act, 1947, and were
referred by the Government of Bombay to an Industrial Tribunal under
Section 10 of the Act. The parties to the dispute, however, arrived at a
settlement, and the Tribunal made an award in terms of this settlement
on April 26, 1949 (Award No. 15 of 1949 published in the Bombay Govern-
ment Gazette on May 12, 1949). This award remained operative with
regard to pay scales and conditions of service of the employees of Afr-
India Ltd,, till the date of nationaliration.
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3. Another dispute between Air-India Litd., and some categories of their
employees regarding certain matters, was similarly referred by the Gov-
ernment of Bombay to an Industrial Tribunal in 1951. This dispute too,
was settled by mutual agrecement, and an award, in terms of the settlement
arrived at, was made on May 2, 1952.

4. Upon the nationalisation of the air transport industry and the for-
mation of the Indian Airlines Corporation for operating the domestic and
short-range international routes to adjacent countries and of the Air-
India International Corporation for operating all long-range international
services, the latter Corporation took over the assets and business ol Air-
India International Ltd., and the former, i.e. Indian Airlines Corporation,
took over all the other iransport companies. Until this moment the work-
shop maintenance equipment and ground facilities used for the businesg of
Air-Indis International Ltd.,, were owned by Air-India Ltd, who also
acted ag iechnical managers ol Air-India International Ltd., and who pre-
vided all the tlying and ground personnel in India, and were, in addition,
their chief booking and handling agents in India. These assets automati-
cally vested in the Indian Airlines Corporation, the successors of Air-
India Ltd. This gave rise {0 certain difficulties and complications, fer the
Air-India International Corporation had no workshop or ground facilities
of its own, whereas, the Indian Airlines Corporation found that it had a
surplus of staff and of workshop equipment inherited from a number
of companies. So, an agreement was arrived at between the two Corpora-
tions by which the Air-India International Corporation acquired work-
shops and equipment and also such of the surplus staff as the Indian Air-
lines Corporation could spare. Only 551 persons came directly on to the
pay roll of the Air-India International Corporation and they were for the
most part employed at foreign stations. The programme of fransfer of
the surplus staff {from the Indian Airlines Corporation to the Afr-India
International Corporation was implemented gradually and completed only
in December, 1955. In this manner, 1797 employees, taken over by the
Indian Airlines Corporation, were transferred to the Air-India Interna-
tienal Corporation.

5. This adjustment had been anticipated by the framers of the Air
Corporations Act, and Section 20 of the Aect was intended to deal with
such difficulties and anomalies as might result from the transfer or
exchange of personnel between the two Corporations. Seclion 20 reads as
follows:

“(1) Every officer or other employee of an existing air company
(except a director, managing agent, manager or any other per-
son entitled to manage the whole or a substantial part of the
business and affairs of the company under a special agreement)
employed by that company prior to the first day of July, 1952,
and still in its employment immediately before the appninted
date shall, in so far ag such officer or other employee is em-
ployed jin connection with the undertaking which has vested
in either of the Corporations by virtue of this Act, become as
from the appointed date an officer or other employee, as the
case may bhe, of the Corporation in which the undertaking has
vested and shall hold his office or service therein by the same
tenure, at the same remuneration and upon the same terms
and conditions and with the same rights and privileges as to
pension and gratuity and other matters as he would have held
the same under the existing air company if its undertaking had



not vested in the Corporation and shall continue to do 8o unless
and until his employment in the Corporation is terminated or
until his remuneration, terms or conditions are duly altered by
the Corporation;

Procvided that nothing contained in this section shall apply to any
officer or olher employee who has, by notice in writing given
to the Corporation concerned prior to such date as may be fixed
by the Central Government by notification in the Official
Gazette, intimated his intention of not becoming an officer or
other employee of the Corporation.

(2) Notwithstanding anything contained in sub-section (1), the

Central Government may direct either of the Corporations in

which the undertaking of any existing air company bhas vested

to take into its employment any officer or other employee who

was employed by the existing air company prior to the first day

of July, 1952, and who has been discharged from service in that

company on or after the said date for reasons which, in the opi-

‘nion of the Central Government, appear to be inadequate for

L the purpose and where the Central Government issues any

such direction, the provisions of sub-secltion (1) shall apply to

such officer or other employee as they apply to any officer or
other employee referred to therein.

(3) As from the appointed date the trusteeg of the provident funds
and pension funds or pension schemes of each of the existing
air companies shal] transfer to the Corporation concerned the
balances lying to the credit of each of the employees whose
services have been transferred to that Corporation by virtue of
this Act and also all other balances of the funds or schemeg as
shall remain after satisfying all demands and liabilities, and
thereupon the trustees shall be discharged of the trusts by virtue
of this Act.

(4) Notwithstanding anything contained in this Act or in the Indian
Companies Act, 1913 (VII of 1913) or in any other law for the
time being in force or in any agreement entered into by an
exisling air company or in the articles of association of any such
company, no director, managing agent, manager or any other
person entitled to manage the whole or a substantial part of
the business and affairs of the company shall be entitled to any
compensation against any existing air company or against either
of the Corporations for the loss of office or %ror the premature
termination of any contract of management entered into by him
with any existing air company and where any existing air com-
pany has, after the first day of July, 1952, and before the
commencement of this Act, paid to any such person as is
referred to in this sub-section any sum by way of compensation
to which the person receiving such compensation would not
have been entitled if this sub-seclion were in force al the time
of such payment, the ¢xisting air company shall be entitled to
claim refund of any sum so paid.”

6. The provisions of this Section apvlied to those persons only who
became officers or emplovees of one of the two Corporations on the
appointed day. Those who became employees of the Indian Airlines Cor
poration were entitled to the same termg and conditions and the same
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rights and privileges with regard to pension, gratuity and other matters
which they had enjoyed when in the ¢mploy of Air-India Tid., or any of
the other companies. Similarly, those individuals who became the
employees of Air-India International Corporation on the appointed day,
became entitled to the terms, conditions, rights and privileges regarding
pension, gratuity and other matters enjoyed by them in the previous
employment.

7. Despite the guarantce given by Section 20, the prospect of nationali-
sation gave vise to certain misgivings in the minds of the employees of the
Air-India Ltd.. and on June 13, 1953, the Air-India Employces’ Union wrote
a letter to the Labour Department of the Government of Bombay urging
that the scales of pay and other conditions of service obtaining in the Air-
India Ltd., should be made applicable to all workmen cmployed by Air-
India International Ltd. I have mentioned the circumstance particularly
because the Central Government’s present order of reference includes g
determination of the relationship which should subsist between the wage-
structure of Air-India and “‘the wage-structure of the Indian Airlines
‘Corporation with refercnee to-comparable categories of workmen perform-
“ing similar functions” and also because during the course of the arguments
before me, references were frequently made to the pay, allowances and
other amenitics available-to the workmen of the Indian Airlines Corpora-
tion. This rivalry and the desire to obtain equal treatment stem from
the above described manner in which the personnel of the private
companies was transferred to the two Corporations.

8 Almost immediately after the nationalisation of the air transport
industry, the Air-India Employees’ Union submitted in September 1953,
a list of 26 demands to the Corporation including a demand for the con-
tinuation of the pay scales and other conditions of service which they had
enjoyed while in the employment of Air-India Lid. A few months later,
in April 1954, the same union again wrote to the Corporation submitting
a list of 26 demands for settlement. Six months later (in October 1954),
the Air Corporation Employees’ Union presented a charter in which a
demand for the revision of salary grades was included. There was no
demand for the application of the previous scales of pay obtaining in Air-
India Litd . for the obvious reason that a complete revision of salary grades
was now being demanded. While this charter of demands was under the
consideration of the Corporation, the Air Corporation Employees’ Union
approached the Conciliation Officer in November 1954, for starting conci-
liation proceedings, and while the matter was before the Conciliation
Officer, a supplementary list of 49 demands was submitted in September
1956. This was followed by a notice of strike bv the Air Corporation
Employees’ Union in January 1957. The Conciliation Officer, however,
continued his endeavours to reach a settlement until January 1958, when
the proceedings had to be terminated because the Union refused to sign
a package deal and the Corporation was unwilling to sign a partial settle-
ment, After this failure, the Union. directly approached the Corporation
for siarting negotiations regarding the demands which had bceen consi-
dered by the Conciliation Officer. The dispute was withdrawn from the
Conciliation Officer on April 1, 18958. The Corporation agreed to hold
negotiations and constituted a Negotiation Committce for the purpose,
‘Negotiations between the Corporation and the Air Corporation Employees’
Unioen continued until July 1958, when there was a breakdown because the
Union wag again not willing to sicn an agreement disposing of all the
demands and zlthough many of the differences were resolved, the Corpo-
ration could not come lo a satisfactory agreement upon all matters. In
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August 1958, the same Union, i.€., the Air Corporation Employees’ Union,
presented a revised charter containing 57 demands and this dispute was
again taken up by the Conciliation Officer. The Conciliation Officer
achieved some success this time and many of the demands were disposed
of upon an sgreement reached by the parties on April 1, 1959. On the
same date, another agreement was drawn up by which the dispute regard-
ing the remaining items was referred to a Committee of Arbitration con-
sisting of two representatives of the Corporation, two representatives of
th:2 Uniun and an independent Chairman of the status of a Judge of a High
Court to be nominated by the Government, Shri D. V. Vyas, a retired
Judge of the High Court of Bombay was appeinted Chairman of this
Corvmitiee of Arbitration. I need not o into the details of this somewhat
urhappy and unfortunate episode. The facts are contained in the judge-
ment of the Bombay High Court reported in 1262-L1.J.J-31 which may be
referred to. Here it is sufficient to say that in the course of Shri Vyas’s
enquiry, the Corporation and the Unjon arrived at a settlement through
their represeniatives who were members of the Arbitration Committee.
The =ettlement thus reached was signed by the four representatives and
wayg laid before Shri Vyas for his signature and approval. Shri Vyas,
however, declined to sié:n it or act upon it for he took the view that the
representatives of the Corporation on the Committee for Arbitration had
no authority to sign a settlement of this nature and also that they had
acted under pressure. He, therefore, gave an independent award of his
own. This was set aside by the High Court of Bombay on appeal and
the settlement arrived at betwcen the parties on May 9, 1960, was made the
basis of an award binding on the parties for a period of three years, i.e,
upto May 9, 1963.

9, This award, following upon an agreement with the Air Corporation
Employecs’ Union, prompted demands from the other unions and similar
agreements were entered into with Party No. 4 in April 1960, Party No. &
in September 1960, Party No. 6 in March 1861 and Party No. 7 in July
1960 and October 1962. Fach of these agreements was to remain in force
for a period of three years.

10. Almost as soon as the agreements expired, and in some cases even
before the term of the agreement had run out, memoranda and charterg of
demands of various kinds were drawn up and submitted to the Corpora-
tion., The agreement with the Air Corporation Employees’ Union, for
instance, wag to expire on May 9, 1963. This ggrecment governed the con-
ditions of service of the employeces belonging to  Air-India Employees’
Union also, for as I have already stated, the Air-India Employees’ Union
was formed by a group of employees who were originally members of the
Air Corporation Employees’ Union, and in September 1962, separated and
formed themselves into Air-India Employees’ Union. On November 21,
1963 the Air-India Employees’ Union sent a notice to the Corporation ter-
minating the agreement of May 9, 1960, and in the January following, sub-
mitted a charter of 31 demands which inctuded a demand for higher
galaries, a 50 per cent. increase in dearress allowance and a number of
other allowances and benefits almost all of which are included under the
various items enumerated in the Schedule to the present order of refer-
cnce. A similar memorandum comprising 27 demands had already been
presented by the Air Corporation Employees’ Union on Decemher 30,
1963, followed by a list of issucs relating to Cabin Attendants (who are
also members of the Air Corporation Employees’ Union) on July 8, 1964.
Similar charters or memoranda were sent by the remaining four parties
during the months which followed. Relations between the Corporation
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and its employees were rapidly deteriorating and the Government decided
to intervene, The Minister of Transport made a statement in the Lok
Sabha on March 23, 1964, announcing the intention of the Government to
set up a committee to undertake a detailed and comprehensive enquiry
intn the grievances of the workmen and other allied matters. On June 1,
1964, the Air Corporation Employees’ Union, issued an Information
Bulletin containing its objections to the steps taken by the Corporation for
the grant of interim relief to its workmen and the same union gave a
directive on June 20, 1964, to its members to follow a ‘work-to-rule’ policy
with effect from June 21, 1964. This was followed, a few days later, by
another Information Bulletin calling upon the members of the Union not
to do overtime work from June 26, 1964, and no work on Sundays with
immediate effect. These latter directives were, in fact, in operation for
the period June 26 to July 26.

11, On July 2, 1964, the Government of India issued a press note
announcing that a retired Judge of a High Court had been appointed
Chairman of the Committce of Inquiry envisaged in the statement of the
Minister of Transport in the Lok Sabha on April 23, 1864. The Air Cor-
poration Employees’ Union, however, gave a strike notice to the Corpora-
tion under sub-section (1) of Section 22 of the Aet. Another strike notice
was given hy lhe Air-India Employees’ Union on July 10, 1964, The Cen-
tral Gevernment then appointed the present Tribunal and made the
reference set out in Chapter I above.

12. This is a factual narrative of the attrition which has characterised
the relations between the Management of Air-India and its employees.
I have deliberately abstained from apportioning blame or assessing the
wisdon of the directives regarding ‘work-to-rule’ ete. issued by the work-
men’s unions, because it has seemed to me that g discussion of the tactics
employed by either party will cast a cloud over the merits of the issues
involved, and may even make the mind prone to pre-judge the case of
either party. It is inevitable that in all employer-workmen disputes, the
employer should assume an attitude of righteousness and injured inno-
cence and the workmen should make a display of having been exploited
and victimised. It will serve no useful purpose if 1 were to say that ihe
workmen have tried to bully or blackmail the management or that the
management has been callonsly unsympathetic towards its workers. I
have, therefore, endcavoured to steer clear of these distracting preli-
minaries and attiludes and judge the merits of the dispute without refer-
-ence to the antics performed by the disputants on either side. But, when
dealing with the question of costs, I shall have occasion to make a brief
reference 1o this aspect of the matter.

13. Belore concluding this chapter, I may say that many of the items
in the Schedule arise out of common demands made by the various parties.
All parties, for instance, have asked for a complete revision of the pay
scales, a rise in dearness allowance and such other bencfits and allowances
as relate to the nature of their employment. The 57 items cover almost
all conditions of service which affect the employecs of the Corporation, and
an award made upon them, therefore, must be based upon an exhaustive
study of the present conditions and of the grounds upon which these
demands are made. It will, therelore, be necessary to examine some of
the broader economic issues which have a bearing upon the determination
of salaries and allowances, and it will also be necessary to consider the
capacity of the Corporation to meet these demands, having regard to its
future programme and its financial commitments and Habilities.
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CHAPTER V
Principles of wage-structure

In this chapter I propose to examine some general principles and con-
siderations which must be borne in mind while determining the wage-
structure of the various categories of workmen omnloyved by the
Corporation, I shall first attempt 10 extract a consistent polizy ol universal
application from thc opinions expressed by numerous wage boards,
committees and sociological and economie experls who have dealt with
the question of wage-structure in its different aspeets; I shall next discuss
a number of authoritative pronouncements of indusirial tribunals and of
the Supreme Court and finally I shall endeavour to deduce such guiding
rules and considerations which have a particular bearing on the wage-
sttveture of the workinen of the Air-India Corporation. Let me confess
at once that in the very nature of things it is impossible to find a mathe-
matically accurate yardstick for calculating the salaries of any class or
grade of employees, and any determination of this question must of
necessity, be to a large extent empirical and approximate and the result
of a compromise between the seemingly jrreconcilable elements of the
demands of professedly ill-paid workers, admittedly high prices, the desire
to raise the*people’s standard of living, the capacity of the industry to
pay, the competitive world market and the urgent need of capital forma-
tion in a country struggling to advance towards the goal of self-sufficiency
and economic and political progress. It is necessary not to lose sight of
the complete overall picture of the state of the country as onc integral
and unified entity, lest, if I may stretch a well worn metaphor, in bestow-
ing undue attention and care upon individual trees, we fail to assess and
thereby neglect and do injury to the total aggregate of trecs constituting
the wood.

2. It will not be controverted that whereas there are sociological,
humanitarian and ethical reasons for ensuring that the wages in any indus-
try, whatever its nature and location, should not {all below a certin
minimum f{igure, there arc no such compelling arguments for or against
the raising of salaries of the highest paid individuals, for opulence 15 in
itself a desirable state and any anti-social tendeney or the use of talonts
to amass wealth for utterly :ellich or mizanthropic purponses can ke ade-
quately chacked by taxation laws, Thoerefore, considerations which will
be applicd 1o the lower =aid workmen arve cutirely different from those
which come into play when we examine the adequacy of the rernttheration
paid to the unner strata of wage-earners. I accordingly pronose to divide
wage-earners into three classes:

(i) workmen ot the lower levels whose total emoluments are
below Rs. 650 per month;

(ii) workmen at the middle level who arc paid salaries ranging be-
iween Rs. 630 and Re. 1,500 per month; and

(iii) workmen at the vpper level whose lotal income exceeds the
figure of Rs. 1,500 per month

Wage-structure at lower levols

3. Every workman whatever his grade or occupation, is entitled to an
adequate wage. In the case of workmen of the lowest grade, however,
the expression “adequate wage” assumes a peenliarly compelling meaning,
because there is an absoluic minimum below which, whatever the financial
state of the employer, it would he wrong to depress the quantum of
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remuneration, for the minimum rcpresents the dividing line below which
lie poverty and squalor and above which only is it possible to maintain
the eficieney of a worker. Starvalion wages not only make for discon-
tent, unrest and humiliation, but also create conditions in which the com-
petence and productivity ol the worker sulfer and this in  turn reacts
adversely on the economy of the indusiry and of the country as a whole,
This daniger has been present to-the mind of the cconomists, enquiry
committecs and tribunals who have given thought to the matter and
endeavour tu discover and declare principles of wage fixation at the lower
levels. There are three recent landmarkg to which attention must br

drawn:

(i) In June 1949, a Committee appointed to examine fair wages,
prepared its report and this report is known as the Report of
the Fair Wages Commaittee.

(ii) In September 1953, the Inilernational Labour Office prepared a
veport for the Asian Regional Conference of the International
Labour Organisation held in Tokyo. This is known as Problems
of Wage Policy in Asian Countries,

(iii) In 1957 was held the 15th Indian Labour Conference and certain
resolutions were passed by this conference.

3.1, The report of the Committee on Fair Wages has now become the
standard declaralion of what should be the minimum wage of a work-
man in India. Some yeary earlier, the question of wages was considered
by Mr. Justice Higging of the Ausiralian Commonwealth Court of Con-
ciliation in whal is known as the Harvester case. He defined the living
wage as one appropriate for “the normal needs of the average employee,
regarded as a human being living in a civilized community.” He fur-
ther expressed the view that the living wage, apart from ensuring
absolute essentials such as food, shelter and clothing, must. provide for
“a condition of frugal comfort estimated by current human standards.”
The Queensland Industrial Conciliation and Arbitration Act lays down
that the basic wage paid 1o an adult male employee shall not he less
than is “suffizient to maintain a well-conducted cioployes of average
health, streiigth and compeatence and his wile a family of three children
in a fair and average standard of comfort, having regard lo the condi-
tions of living proevailing among employees in the calling in respect of
which such basic wagn is fixed, and provided that in fixing such basic
wage the earuings of the children or wife of such cmployee shall not
bhe taken into acenunt.” ‘

3.2. Four tvpss of wages have becn defined for the sake of clarity :

(i) The poverly level which provides nothing maere than bare
sustenance for the worker and his family., This quantum of
remuneration is obviously to be frowned upon and derided.
Workimen can often be engaged at such a low wage bhecause
of the large mass of unemployed in the country, hut it cannot
maintain the workmen in anv degree of competence or self-
respect and no self-respeeling nation will countenance such
heartless and cruel exploitation of its citizens. The Govern-
ment will be obliged to legislate and prohibit the employment
of labour at a wage below a certain level. If an industry is un-
able to pay a wase higher than this, it has no right to exist.

(ii) The minimum wage or the need-based wage. This is the*
absolute minimum which a civilized country should permit its
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workmen to be paid. The need-based wage is calculated on the
basis of the food, c¢lothing and housing requirements of the lowest
paid worker consistent with his efficiency and self-respect.

(iii) The minimum plus or fair wage. This provides the workmen
with a slightly greater measure of comfort. It aims to ap-
proach the living wage consistently with the economy of the
couniry and the financial capacity of the industry.

(iv) The living wage which has already been deflned above,

3.3. It is generally recognised that the present low level of our nation-
al income does not permit of the payment of a ‘livin% wage’ on standards
prevalent in more advanced countries, So we are obliged to scale down
the wages of our workmen and endeavour to provide them with a fair
wage instead of a living wage. A fair wage should on no account be
less than the minimum wage and should strive to advance towards the
living wage. The Committee on Fair Wages discussed this aspect of the
matter and formulated a number of principles which must be borne in
mind while determining the wage-structure at the lowest level.

3.4. The main conclusions of the Committee were :

(1) The ‘living wage' represents a standard of living which pro-
vides not merely for a bare physical subsistence but for the
maintenance of health and decency, a measure of frugal com-
fort and some insurance against the more important misfortu-
nes (paragraph 7).

{2) The ‘minimum wage’ must provide not merely for the bare
sugstenance of life but for the preservation of the efficiency
of the worker by providing for some measure of education,
medical requirements and amenities (paragraph 10).

(3) While the lower limit of the ‘fair wage’ must obviously be the
minimum wage, the upper limit is set by the capacity of in-
dustry to pay. Between these two limits the actual wages
will depend on:

(i) the productivity of labour;
(ii) the prevailing rates of wages;
(iii) the level of the national income and its distribution; and

(iv) the place of the industry in the economy of the country
(paragraph 15). '

(4) It is not possible to assign any definite weight to any of the
factors that should be taken Itto account in calculating fair
wages (paragraph 26).

(5) Where a bhenefit granted by an employer goes directly to
reduce the expenses of a worker on items of expenditure
which are to be taken into account for the calculation of the
falr wage, it must he taken into account for calculating the fair
wage payable (paragraph 28).

(6) The standard family should be taken as one requiring three

consumption units and providing one wage-earner (paragraph
31).

{(7) Fair wages should be determined on an industry-cum-region
basis (paragraph 34).
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(8) For the lowest categories of wage earners the target should
obviously be compensation {o the extent of 100 per cent., of
the increase in the cost of living. For categories above the
lowest, a lower rate ol compensation is justiflable but the
amount of compensation should be on salary scales or slabs

(paragraph 45).

(9) There should be progressive improvement in the fair wage,

" but such improvement will depend on improvement in the
economic conditions of the country and of the industry con-
cerned (paragraph 46).

3.5. In the course of its report, the Committee observed :

“The comparatively low level of our national income should not
be used as an srgument against the prescription by law ot
minirmum standaras below which, on sociul greunds, ne one
shall be allowed to fall. But, in adopting measures for the
betterment of industrial workers, the interest of the commu-
nity as a whole should not be overlooked, becauge, in the
words of the Royal Commission on Labour, it is obviously
possible to raise the standards of living of sections of indus-
trial workers by methods which would involve the diminution
of the national mcome that is available for other sections of
the community.”

3.6. In paragraph 11 of the report, the Committee observed:

“The attainment of the living wage is, as we have seen, the direct
objective of every civilized State and hag been repeatedly em-
phasised in various international and national declarations.
The preamble to the Constitution of the International Labour
Organization lays stress on ‘the need to provide an ‘adequate
living wage’ to labour as one of the means of improving those
conditions of labour which have imperilled the peace and har-
mony of the world. Our own constitution enjoins on the
State the responsibility for securing ‘by suitable legislation or
econoimic organisation or in any other way to all workers,
industrial or otherwise, work, a living wage, conditions of work
ensuring a decent standard of life and full enjoyment of leisure
and social and cultural opportunities.” The attainment of the
living wage is, therefore, our objective too. But nevertheless it
i3 the duty of this Commitiee to examine how far the present-
day circumstances permit us to approach the living wage and
how a wage that might be considered fair could be fixed having
regard to the many limitations that prevent the immediate
attainment of the objective.”

3.7. In April 1950, the Prime Minister made a statement in Parlia-
ment announcing that the Government was committed to the principle
of fair wages as recommended by the Fair Wages Committee; and a few
months later a Bill embodying these recommendations—the Fair Wages
Bill (1950)—was introduced. It, however, lapsed on account of the dis-
solution of the Provisional Parliament, and was not re-introduced, but the
fact remains that the Government stands coramitted to the c¢onception
and principles of fair wages as recommended by the Fair Wages Com-
miitee. In the Government Resolutions, issued in 1957, setting up tri-
partite wage boards for ihe lextile, sugar and cement industries, the
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commitment was, in fact, re-affirmed, and the terms of reference of the
boards rcquired them to work out a wage-structure based on the princi-
ples of fair wages as set forth in the report of the Committee on Iair
Wages.: i

- 38. In September 1953, the Asian Regional Conference of Interna-
tional Labour Organisation was held in Tokyo and in the resolution
which was passed, the Conference considered that :

“(a) it should be the common objective of pgovernments, em-
ployers and workers to cstablish wages at the highest possible
level which the economic condition of each country permits,
and in future such wages should aim to provide the worker
with a fair share of the increased prosperity of the country as
a whole resulting from economic development.”

3.9. In the Report which was laid before this Conference, some of
the main objectives of wage policy in Asia were stated to be:

“(a) to abolish malpractices and abuses in wage payment;

(b) to set minimum wages tor workers whose bargaining position
is weak because they are cither unorganised or inefficiently
organised, accompanied by separate measures to promole the
growth of trade unions and collective bargaining;

(c) to obtain for workers a just share in the fruits of economic
devclopment, supplemented by appropriate measures to keep
workers’ expenditure on consumption goods in step with
avaijlable supplies, so as to minimise inflationary pressures;
and

(d) to bring about a more efficient allocation and utilisation of
manpower through the operation of wage incentives—particu-
larly through wage differentials and, where appropriate, sys-
temy of payment by results.”

3.10. A few axtracts {rom the abovementioncd report will illustrate
the thinking behind it:

“The Minimum Wages Act, 1948, wag passed. In 1950, the Fair
Wages Bill was introduced but consideration of it was post-
poned. It provides that wage boards would have to fix mini-
mum rates of wages payable to employees in any class of
cstablishment; these rates would have to be sufficiently high
to enable the worker to provide a standard family with food,
shelter, clothing, medical carc, and education of children, ap-
propriate to his station in life, but the rates should not exceed
the wage-paying capacity of ithe class of egtablishment con-
cerned, Again, they should not be less-than the minimum
wage if such a wage had been fixed for the workers concerned.
Fair rates of wages would also have to be related to fair work-
loads; if a worker did not turn out a fair quantity of work
his wages could be proportionately reduced.” ().

ur Office, 1956, p. 5I.
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“Generally speaking, the problem of selecting the appropriate level
for the minimum wage consists in striking a balance between
the workers’ recognised needs for maintaining a certain mini-
mum living standard and the economic and gocial feasibility
of ensuring them such a standard of living.” (9).

“There would be little sense in simply drawing up a household
budget satisfying a number of nutritional, medical, hygieni
and cultural standards, and decreeing that the minimum wage
should correspond to the total cost of that budget, without
considering whether the economy would be in a position to
supply the goods and services postulated.”(8).

“The determination of the workers' normal needs, which minimum
wage regulations aim to satisly, consists essentially in draw-
ing up a household budget, taking account of certain nutri-

tional, medical and other relevant standards, and computing
its cost.”(4).

“The capacity to pay is not an absolute concept. Another conside-
ration affecting general decisions regarding the level of the
minimum wage will be the need for savings and investment
within the framework of a general programme for economic
development.” (%),

In the course of the First Five-Yecar Plan, the Planning Commission
observed that:

“the rate of progress has to be determined not only by the needs
of the workers but also by the limitation of the country’s re-
gources... Too rapid changes or changes on a wide scale ma
result in financial, administrative and other difficulties whic
endanger new reforms and retard further development.”(®).

It is said that a rise in wages results in increased productivity but
“less convincing results have been reported in some caseg and
one author* goes so [ar as to say that in India a rise in produc-
tivity caused by a rise in wagey ‘is the very rare exception
rather than the rule.” (*E. Da Costa—Indian Industry Today
and Tomorrow—Calcutta, 1947—p. 53).(7).

3.11. With regard to the 15th Sesgion of the Tripartite Indian Labour
Conference held in July, 1957, the Government made it clear that the
recommendations of the Conference should not be regarded as decisions
of the Government. They were not formally ratified by the Central
Government. But, there ig no doubt that these recommendations are
entitled to considerable weight. Briefly spekaing, they are:

“(1) While accepting that minimum wage was ‘need-based’ and
should ensure the minimum human needs of the industrial

(2) Ibid, p. 84

(3) Problems of Wage Policy In Asian Countrles, International Labour Office, 1956, p. 84.
(4) ibid, p. 25.

§5g thid, p. 87.
6) ibid, p. BS.
(7) ibid, p. 91.
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worker the following norins were accepted as a guide for all
wage fixing authorities including minimum wage comimittecs,
wage boards, adjudicalors, elc.:

(i) In calculating the minimum wage the standard working
class family should be taken to comprise three consumption
units for one earner, the earnings of women, children and
adolescents being disregarded.,

(ii) Minimum food requirements should be calculated on the
basis of a net intake of calories as recommended by
Dr. Aykroyd for an average Indian adult of moderate
activity.

(iii) Clothing requirements should be estimated on the basis of
a per capita consumption of 18§ yds. per annum, which
would give for the average worker's family of four a total
of 72 yds.

(iv) In respect of housing, the rent corresponding to the minimum
area provided for under Government’s (Industrial Housing
Scheme should be taken into consideration in fixing the
minimum wage.

(v) Fuel, lighting and other miscellaneous items of expenditure
should constitute 20 per cent. of the total minimum wage.

(2) Wherever the minimum wage fixed was below the norms re-
commended above, il would be incumbent on the authorities
concerned to justify the circumstances which prevented them
from adherence to the aforesaid norms.

(3) As regards fair wages, the Wage Board should go into the
details in respect of each industry on the basis of the recom-
mendations contained in the Report of the Committee on Fair
Wages. These rccommendations should be made applicable
1o employeces in the public sector also.”

3.12. Dr. Aykroyd, Director of the Nutrition Research Laboratories,
Coonoor, published his conclusions in Health Bulletin No. 23 which hag
come to be known as Dr. Avkroyd’s Health Bulletin. The diet set out
by him iz known as improved diet. Dr. Patwardhan and Shri Ranga-
nathan made certain changes in the improved diet having regard to the
fact that Indian workmen are, for the most part, vegetarians. Dr. Ayk-
royd's improved diet provides 2600 calories per day and an adequate
measure of proteins, fat, carbohydrates and other ingredients which
sustain human life. According to him, this diet can maintain an average
unskilled labourer at the level of physical fitness which will enable him
to discharge his duties with competence. Dr. Aykroyd’s diet has been
generally accepted as a sound basis for calculating the cost of foodstuffs
and for determining the cost of living index for the average worker’s
family for the purpose of fixing a minimum wage. In 1937, the Bombay
Textile Labour Enquiry Commitiee calculated that the cost of a well-
balanced vegetarian diet for 3 units was Rs. 22-8-0 per mensem in
Bombay. Allowing for house-rent and certain other items, the Committee
came to the conclusion that a wage of Rs. 55/- per mensem was an ade-
quate wage for Bombay.

3.13. In 1940, the Rao Court of Enquiry dealing with the G.IP, Rail-
way.low-paid staff found thal Rs. 35/- per mensem wag the subsistence
level in Bombay for 3 units.
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3.14, In 1946, Mr. Jusiice Rajadhvaksha dealing with the employees
of the Postal Department held that in Bombay Rg. 65/- io Rs. 70/- was
the minimum requirement of an average working class family.

2.15. In 1947, the Industrial Court of Bombay dealing with the workers
of the colion textile industry in Bombay found that on the basis of 193¢
prices, Rs. 30/- was the minimum wage.

3.16. In 1946-43, the T.P. Labour Enquiry Committee was of the opi-
nion that Rs. 30/- pm., on the basis of the pre-war level of prices, was
an adequate wage. The Committee examined the standards of living
under the heads:

(i) Poverty level,

(ii) the minimum subsistence level,

(iii) the suhsistence plus level, which was described as the level
at which the income was sufileient not only for physiological
existence, but also for some elementary social necessities, medi-
cal altention. carfare (tram), insurance, a modicum of rec-
reation, clothing compatible with self-respect as well as sufficient
to provide bodily protection, an elementary education for the
children and some gelf-improvement requiring expenditure, and

(iv) the comfort leve]l which was defined as the level at which a
family is able to live in a decent house or apartment, modera-
tely equipped and decorated having reasonably adequate funds
availabhle for such ilems as insurance, education, vacation,
health maintenance and amusements,

3.17. The Commillee fook the subsistence plus level as the criterion
for the socially desirable minimum basie standard of living. The Com-
mittee called this standard the minimum living wage. It recommended
Rs. 30 pm. on the basis of pre-war level of prices as the absolute mini-
mum wage for an unskilled worker.

3.18. In 1952, the Labour Appellate Tribunal in the Buckingham and
Carnatic Mills (1952 Labour Appcal Cases, page 490) fixed Rs. 27-11-9
as the minimum wage and also allowed 3 annas per point on account of
the rise in cost of living index. The Tribunal ohgerved that the infla-
tionary tendency occasioned by an increase in wages must be checked
as far ag possible.

319, In May 1956, the All India Industrial Tribunal dealing with the
colliery workers recommended Rs. 69/1/- ags the minimum wage based
on prices prevailing from Julv 1955 onward. The Labour Appellate Tri-
bunal accepted this figure of Rs. 69/1/- but observed:

“We do not for a moment suggest that Rs. 69/1/- adequately caters
to the reasonahle requirements of a family of 3 consumption
units, and if circumstances had bheen propitious the workmen
would have been entitled tn more. But this question of wages
has to be considered in the larger context of present day wage
‘]qve]s and the economic structure and, therefore, we take the
view thal it would be unwise to increase the minimum wage of
Rs. 69/1/-7
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3.20. In January 1956, the Rajasthan Cotton Textile Labour Enquiry
Committee recommended Rs. 65/- pm. as the minimum wage in Jaipur
on the definition of the minimum wage given by the Fair Wages Com-
mittee.

3.21, In October 19568, the Ajmer Cotton Textile Labour Enquiry Com-
mittee fixed the figure of Rs. 68/- on the same basis,

3.22. In 1959, the Central Wage Board for Cement Industry found that
Rs. 61/- represented the cost of food for a 3 unit family. It recommended
a minium wage of Rs. 94/~ except in the cagse of Bombay where the figure
recommended was Rs. 101/-.

3.23. The Labour Enquiry Committee pointed out that labour in India,
generally speaking, is conscinus of ils rights but not equally of its res-
ponsibilities. There is an unwillingness on the part of labour to do diffe-
rent kinds of jobs and an insufficient realisation of a responsibility of
putting in a fair day’s effort in return for a fair wage and absence of a
gpirit of love to work.

3.24, Exhibit M-40 is a comparative statement showing scales of pay
and emoluments fixed by the various Wage Boards and Tribunalg and
one or two instances from this statement will suffice to show that the
wages which are being paid by the Air-India Corporation are well above
the minimum wages in many other industries,

3.25. The Central Wage Board for Sugar Industry fixed for unskilled
workers, Rs, 92.50 as the minimum wage and Rs. 97.50 ag the maximum
wage.

3.26. The National Industrial Tribunal in Bank disputes fixed Rs. 153.48
as the minimum total emoluments of an unskilled worker and Rs. 197.16
as the maximum. ‘

3.27, The Life Insurance Corporation of India, Bombay, pald its un-
zkilled employees a minimum wage of Rs, 126.58 and a maximum wage
of Rs. 233.30.

3.28. The Second Cenfral Pay Commisgsion’s recommendation was that
an unskilled worker should receive a minimum total wage of Rs. 120.50
and a maximum of Rs. 141.50.

3.29. The various Tribunals which have had occasion to examine the
impact of rise in prices upon wage-structure, have taken the view that
full neutralisation of the rise in the cost of living is an unattainable
ideal. This was the opinion expressed by the Labour Appellate Tribunal
in the case of Buckingham and Carnatic Mills (1952 TLabour Appeal
Cases. page 490). The Tribunal observed that “the industrial worker
should also be called upon to make sacrifices like all other citizens affec-
ted by the rigse in prices due to abnormal conditions, and complete neut-
ralisation would tend to add fillip to the inflationary spiral.”

3.30. The Central Wage Board for Cotton Textile Industry- set out its
opinion ag follows:

The Board has framed its unanimous decisions 5o as to ensure that
the principles of a need-hased formula as enunciated by the
Resolution of the 156th Indian Labour Conference were kept
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in view, that the gap between the pregent wage and the need-
based wage of the formula was filled to the extent that the
industry could hear, that the wage-structure was adjusted so
as Lo present a cohesive movement towards betterment ol condi-
tions in the industry, towards greater rationalisation resulting
in grealer productivity and towards higher emoluments to
labour and that the consumer was not over-burdened.”

3.31. The Bombay Textile Labour Inquiry Commiltee, as long ago as
1937, sounded a note of doubt and warning. The Committee observed:
“What we have to atlempt is not an exact measurement of a well-defincd
concept. - Any definition of a standard of living is necessarily descriptive
rather than logical. Any minimum. after all. is arbitrary and relative,
No completely objective and absolute meaning can be attached to a term
like the ‘living wage standard’ and it has necessarily to he judged in the
light of the circumstances of the particular time and country.”

3.32. A final quotation from the Report of the Commission of Enquiry
on Emoluments and Conditions of Serviee of Central Government em-
ployees—1957-59, will guffice:

...... “The minimum wage cannot he of the order of Rs. 125,
when on the basis of the national income the average for a
family works out only to Rs. 97 per mensem. It is not that
the entire national income is available for current distribu-
tion; a good percentage of it must go towards building up of
capital assets, without undergoing distribution. A minimum
wage pitched above the level of per capita income, and inten-
ded for very wide application is obviously one beyond the
country’s capacity; in ignoring the vital need for savings and
investment, such a wage vives np thought to the future; and a
wage that exceeds the highest level, and far exceeds the general
level in the organised industries is obviously not one needed
for protecting those whose living standards are suh-average.”
(Chapter VII, paragraph 10).

(i) Supreme Court Decisions

4. T shall now briefly examine the Supreme Court cases cited before
me by the parties :'

41. Clerks of the Cadlcutta Tramways and Calcutta Tramway Com-
pany, Limited (1956-II-L1J-page 450},

In this case, the Supreme Court deall with an appeal against the deci-
sion of the Labour Appcllate Tribunal of India, Calcutta. The matter
under consideration was the dearness allowance to be paid 1o the clerks
and depot cashiers of the Calcutta Tramway Company Limiled. Their
grievance was that the dearness allowance allowed was not in accordance
with the recommendations of the Bengal Chamher of Commerce, of which
the Company was a member. The Supreme Court referred to paragraph
71 of the Report of the Central Pay Commission and also paragraph 43
of the Report of the Committec on Fair Wages. The Central Pay Com-
mission had not recommended the neutralisation of the entire higher
cost of living hy means of dearness allowance. The Committee on Fair
Wages had observed that “for the lowest categories of employees the
target should obviously be compensation to the extent of 100 per cent of
the increase in the cost of living. For categories ahove the lowest we
agree that the same consideration will not apply.”
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The Supreme Court said: “We can now take it as settled that in
matters of the grant of dearness allowance except to the very lowest
class of manual labourers whose income is just sufficient to keep body
and soul together, it is impolitic and unwise to neutralise the entire
rise in the cost of living by dearness allowance. More sp in the case
of the middle classes,”

The Supreme Court took the view that the Labour Appellate Tribunal
had proceeded on correct principles in awarding the dearness allowance
to clerks and depot cashiers and declined to interfere.

4.2. Crown Aluminium Works and their Workmen a1958-I-LLJ-Page 1).

This case arose out of the decision of an industrial tribunal to reduce
the wage-structure of the employees of the Crown Aluminimum Works.
On appeal the Appellate Tribunal reversed the decision of the industrial
tribunal holding that “it has been the convention with industrial tribu-
* nalg not to reduce the existing emoluments of the workmen to their pre-
judice.” The management appealed to the Supreme Court, and although
in the abstract the Supreme Court held that the wage-structure could in
some cases be reduced, the appeal of the employers was dismissed, The
Supreme Cert observed: “We do not think it would be correct to say
that in no conceivable circumstances can the wage-structure be revised
to the prejudice of workmen. When we make this observation we must
add that even theoretically no wage-structure can or should be revised
to the prejudice ~f workmen if the structure in question falls in the
category of the baie subsistence or the minimum wage.” The learned
judges affirmed the rule postulated by the Committee on Fair Wages
that if an industry cannot pay a wage higher than the poverty level wage,
it has no right to exist,

43. Standard Vacuum Refining Companu of India, Ltd., and its Work-
men (including clerical staff) and another (1961-I-LLJ-page 227).

In two cross appeals between the Standard Vacuum Refining Company
of India Limited and its workmen. the Supreme Court considered the
workmen’s claim for bonus. The Company had resisted the claim on
the ground that it was paving a living wage tn its workers. They had at
the same time admitted their financial capacity to meet the entire claim
made. The workers alleged that they were not being paid a living waue
and there was a broad gap between the actual wages recelved by them
and a living wage. The appeals arose out of an award made by the In-.
dustrial Tribunal, Bombav, upon a reference made bv the Government
of Bombay. The Tribunal could not, owing to the paucity of the mate-
rin]l produced before it, come to any conclusion on the question of what
was the living wage in Bombay but it awarded 5 months’ basic earnings
as bonus, '

The Supreme Court referred to the observations of Mr. Justice Hig-
gins in the Harvester case and to the resolution passed by the 15th
gesgion of the Indian Labour Conference held in New Delhi on July 11
and 12, 1957, as also to the report of the Fair Wages Committee. Tt
peinted out that there were three categories of workmen'’s wapes— (i)
the minimum basic wage which is also the hare subsistence wage or the
need-based wage, (ii) a fair wage which should be adequate to cover
the normal needs of the average emvlovee regarded ag a human being
in a civilized community and (iii) 2 living wage, which is “sufficient for
the normal and reasonable needs of the average employee living in a
locality where work under consideration is done or is to be done.”
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The Supreme Court pointed out that the concept of living wage was
not a static concept and varied from place to place and from time to
time. The considerations which went lo determine the need-based wage
were poinled out and the Supreme Court came to the conclusion that
the workers were not being paid a living wage. The question mainly
discussed was the claim of bonus and both the appeals were dismissed
by the Supreme Court. The Supreme Court also pointed out that it was
not fixing the wage-structure, and so it did not consider il necessary to
go into further details regarding the quantum of what wes a fair wage
or a living wage. ‘“We are dealing with the contents of the living wage
in the present appeal not for the purpose of fixing a wage-structure; the
contention raised by the appellant js that since the wages paid to the
respondents have rcached the stage of a living wage there is no gap bet-
ween the actual wage and'the living wage, and so therce is no occasion to
make a claim for honus.”

44. Express News papers (P) Limited and another and Union of
India and others (1961-I-LLJ-page 339).

(This case was decided on March 19. 1958, nearly three years before
the Standard Vacuum Refining Company v». Its Workmen which was
decided on January 20, 1961).

In this case the Supreme Court considered the wvalidity of an award
given by the Wage Board and the vires of the working Journalists (Con-
ditions of Service and Miscellaneous Provisions) Act, 1955. The award
was set aside on the ground that the Board had not taken into considera-
tion the capacity of the industry to pay. In the course of his discussion,
Bhagwali J. made a number of observations regarding the nature of
wages and the orinciples which should be taken into consideration in
fixing wages. He pointed out that the concept of various types of wages
was not fixed and static. it varied and was bound to vary from time to
time. “With the growth and develobnment of national economy, living
standards would improve and so would our notions about the respective
categories of wapges expand and become more progressive.” The learned
Judge enumerated three tvnes of wapges after discussing a number of au-
tharities, economic and judicial. He pointed out that the wages fall in
three classes— (1) Living Wage, (2) Fair Wage and (3) Minimum Wage.
In defining a living wapge, he quoted with approval the Queensland
Industrial Conciliation and Arbifration Act which T have nlready set out
above (vide paragraph 3.1)).

L]

The minimum wage he defincd, as a wage which is sufficient to cover
the bare phvsical needs of a worker and his familv and also nrovide
for some other essential requirements such as a minimum of education,
medical facilities and other amenities. He said that a minimum wage
must provide not merely: for the bare subslstence of 1ife but for the pre-
servation of the efficiency of the worker. The fair wage lav in between
these two standards. He referred to the opinion of the Tndian Natfional
Trade Union Congress that a fair wage is a step towards a progressive
realization of a living wage. He also quoted with approval the opinion
of the Government of Bombay :

“Nothineg short of a living ware can he a fajr wage if under com-
petitive conditinns. an industrv can be shown to be canable
of paving a full livine wage. The minimum wage standsrds
set up the irreducihle level, the lowest limit or the floor below



226 THE GAZETTE OF INDIA EXTRAOLDINARY [PagrT II—

which no workers shall he paid...... A fair wage is settled
above the minimum wage and goes through the procegs of
approximating towards a living wage.”

He observed ihat whereas the bare minimum or subsistence wage
would have to be fired irrespective of the capacily of the industry to
pay, the minimum wage thus contemplated postulates the capacity of the
indugtry to pay ond no fixation of wages which ignores this essential
factor of the capacity of the industry to pay could ever be supported. He
enumerated three principles of fixation of rates of wages:

“(1) that in the fixation of rates of wages which include within its
compass to fixation of scales of wages also, the capacity of the
industry to pay is one of the essentinl eircumstances to be
taken into consideration except in cases of bare subsiztence or
minimum wage where the employer is hound to pay the same
irrespective of such capacity;

(2) that the capacity of the indusiry to pav is to be considercd on
an industry-cum-region basis after taking a fair cross-section
of the industry; and

(3) that the proper meacure for gauging the capacity of the indus-
try to pay should toke into account the elasticity of demand for
the product, the possibility of tightening up the orgenization
so that the industry could payv higher wages without difficulty
and the possibility of increase in the efficlency of the lowest
paid workers resulting in increase in production considered
in conjunction with the elasticity of demand for the product—
no doubt against the ultimate background that the burden of
the increased rate should not be sueh as to drive the employer
out of business.”

4.5, Lipton Limited and their employees (1959-I-LLJ-page 431).

In this case, the Supreme Court decided three appeals filed by Lipton
Limited against the decision of the Labour Appellate Tribunal which
arose out of an award given by the Industrial Tribunal, Delhi.

The Supreme Court dealt mainly with two guestions—Bonus and
wage-sciles. With regard to wage-scales, it affirmed its previous decision
in 1961-I-LLJ-33%—Express Newspapers [.td, ». the Union of India. The
Court reiterated that as far as the bare minimum wage is concerned, no
industry has the right to exist unless it is able to pav its workmen at least
a bare minimum wage. The industry-cum-region hasis for fixing wage-
scales was also affirmed.

46. Unichoyi (U) and others and Stute of Kerala (1961-I-LLJ-page
631).

In this case, the Supreme Court considered the question of minimum
wages notified by the Government of Kerala upon a report made by a
committee appointed under the Minimum Wages Act. The Supreme
Court reafirmed its previous decision in the Express Newspapers case
(1961-I-L.LJ-339) and pointed out that whereas the capacity to pay need
not be taken into consideration in fixing a8 minimum wage which is essen-
tial for covering the Lare physical needs of a worker and his family and
for providing for the preservation of his efficiency by mecting his educa-
tional and medical requirements, the paying capacily beeomes Important
when additions are 1o be made to the components of the minimum wage
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which would take the minimum wage to a point near the lower level of
the fair wage. There was nothing fresh laid down in this case and {he
principles enunciated in the Express Newspapers case were reaffirmed.

4.7. French Motor Car Company Limited and their workmen (1962-
II-LLJ-page '744).

Some matters of dispute between the employer and the workmen were
referred to the Industrial Tribunal, Maharashtra, and the award was
challenged by the emplovers in an appeal before the Supreme Court. The
facts were briefly as follows :—

In 1948, for the first time, there was an agrcement hotween the
employer and the emplovees fixing scales of wases. Soon after this, an
award was made with regard to another concern-—--Unitrd Motors (India)
TIid.—which had the result of [lixing higher wane-geales [or the workers
of that concern. These higher seales were adopted bv two nther Motor
Car concerns, and the workmen of French Motor Car Company Lid. ithen
made similar demands. In 1953, an award was made hy which practically
the same wage-scales were preacribed as in the other three concerns. In
1954. there was another agreement bv which wage-scales of the clerical
staff were fixed. Then. in 1958, arose the dispute that gave rvice to the
award under appecal. The Suvreme Co'irt dealt with three matters— (i)
Wage-scales, (ii) Dearness Allowance and (iii) Provident Fund.

When dealing with the guestion of the wage-gcales, the Court oserv-
ed:

(i) “It is now well settled that the principle of industrv-cum-
region has to be applied by an industrial court, when it pro-
ceeds to consider ouesiiones like wage-structure. dearness
allowance and similar conditions of service. In applving that
principle, industrial courls have to comvpare wage-scales mnre-
vailing in similar concerns in the region with which it is
dealing, and generallv speaking, similar concerns would be
those in the same line of business as the concern with respect
to which the dispute is under consideration,”

(il) “It was urged bv thc companv that if it comnared with con-
cerns in its own line of business, there wonld be no justifica-
tion for Increasing the ware-¢cales for it is alrendvy paving
the highest scales in that line of business. We are of npinion
that this argument cahnot be accented, for it would then mean
that if a concern i paying the highest wareg in A particular
line of bhusiness, there can be no inecrense in waees in that
concern whatever mav he the economic conditions prevailing
at the time of dispute,”

(iii) “There s, however, differcnce between waorkshon emplovees on
the on» hand and rlerical nand suhordinate stall on {he other.
for workshop emplovees generally require a parlicular skill
which is neculiar to the partienlar industry. while the same
cannot bhe said to A sreat extent with respeet tn the clerieal
and subordinate staff.”

The Supreme Court rveferred to its judement in Lipton Limited wvs.
their emnlovees (1959-T-LT.J-431)  osnd waid:  “In offeet this decision
means that in case ol emplovees of the clngs mentioned therein it mav
be possible to take into account even those concerns which arc engaged in
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an entirely different line of business, for the work of employees of this
class is more or less similar in all concerns”,

4.8. Hndustan Tmes Ltd, and ther workmen (1963-I-LLJ-page 108).

A dispute between the Hindustan Times Ltd. and its workmen relal-
ing to a number of malters was referred to the Industrial Tribunal,
Delhi. An award was made and appeals by hoth parties were taken tn

the Supreme Court.

The Supreme Court considered the cuestion of wage-structure, and
pointed out that the Hindustan Times Ltd. was in a sound finaneial posi-
_tion; it had been making big profits even after implementing the increase
in wages as directed by the Award; the balance-sheet showed a profit;
the company owned ite own acroplanes and possessed immovable pro-
perty of considerable value; it had built up good reserves and was still
making good profils; its future prospects were goud having regard to the
progress of education in the country and the increasin® news<-mindedness

of the people.

Das Gupta, J. who delivered the jndgment of the Court dismissing
the emplover’s appeal, laid-down certain principles of fixation nf wage-
structure and the following observations were made by him: “The fix-
ation of wage-structure is among the most diffleult ta~%s that industriai
adjudication has to tackle. On the one hand not orlv the demands of
social justice but also the claims of national ecomomy require that
attempts should be made to secure to workmen a fair share of the national
income whiech thev help to produce. On the other hand. care has to he
taken that the attemnt at a fair distribution does not tend to drv up the
source of the national income itself. On the one hand, hrtter lvine con-
ditions for workmen that can onlv be Yossible by giving them a “living
wage” will tend to increase the natinn’s wealth and income. On  the
other hand. unrecasonshle inroads on the profits of the capitalists might
have a tendency 1n drive capital awav from fruitful emplovment and
even to affect prejudicially capital formation itself. 'The rise in prices
that often results from the rise of the workmen’s wages mnv, in its turn.
affect other members of the community and mav even affect vreiudi-
cially the living conditions of the workmen themselves. The effect of
gsuch a rise in price op the country’s international trade cannot alco be
always ignored. Thus numermis complev factors, some of whirh are
economic and some spring from social philosophv. give rise to conflicting
congiderations that have to he borne in mind. Nor does the process of
valuation of the numerous factors remain sgtatic. While international
movements in the cause of labour have for manv veors influenced thinking
and sometimes even judicial thinking in such matters, in this country,
the emergence of an indenendent  democratic Tndia has Influenced the

matter even more profoundly”.

A reference was msde to the Standard Vacuum Refining Companvy case
(1961-I-L.L.J-227Y and the learned Judge observed that (i) at the hottom
of the wage-scales was the minimum basle wage and if an industry could
not afford to pay this basic wage. it has no right to exist. (i1) abowve this
was the fair ware which rouchly approximates 1o the need-baved
minimum, (iii) the need-hased minimum s a wage adequste to  cover
the normal needs of the average emnlover regarded ss a human heing
in a clvilized anciety, and (iv) ahove the fair wage is the “living wage”
which was defined hv Phillip Snowden in “The Living Wage” as “a wacte
which will maintan the workman in the highest state of industrial
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efficiency, which will enable him to provide his family with all the
material things which are needed for their health and physical well-being,
enough 10 enable him to quality to discharge his duties as a citizen”.

4.9, Indian Oxygen Ltd. and its workmen (1963-II-LLJ-page 83).

Certain matters including wage-scales of the workmen of Indian
Oxygen Ltd. were referred to the Industrial Tribunal, Maharashtra.
The Tribunal inereased the wages and the employer took an appeal to
the Supreme Court. The appeal was dismissed.

The facts briefly were that, in 1949, the wage-scales of the workmen
were fixed. In 1957, the workmen made demands for higher wages but
these demands were rejected by the Tribunal. Their wage-scales com-
pared favourably with the wage-scales prevailing in other engineering
concerns. In 1962, {he reference under special leave was made,

The Supreme Court held that a case for revision was obviously made
out because conditions had changed between 1949 and 1962 and even
between 1957 and 1962. It further held that although the Indian Oxygen
Ltd. was the only company of its kind carrying on business in Bombay,
it was nol improper to make comparisons with the wage-scales obtaining
in other engineering concerns. The comparison with Greaves Cotton &
Co. Litd., a managing agency concern, was not truly apposite; nor with
the Imperial Tobacco Co. Ltd., nor with the Associated Cement Co. on
the ground that it Lad no factory in Bombay but only its head office.
The Court also held that Oil Refineries stood in a class by themselves. A
comparison was made with concerns like Indian Cable Co. Ltd. and Auto-
mobile Products. The Supreme Court further held that the Tribunal
was right in giving a slightly higher scale in some cagses to the workmen
of Indian Oxygen Ltd. ‘“‘apparently in view of the fact that appellant-
company was always a leading employer in the matter of wage-scales”.

The importance of this decision lies in the fact that though there was
no exactly comparable industry, a comparison of the Indian Oxygen Ltd.
with other engineering concerns was not unreasonable.

4.10. Greaves Cotton & Co. Ltd., and other and their workmen (1964-
I-LLJ-page 342).

In this case, the Supreme Court, while dealing with 9 appeals by four
campanies under a single control, dealt with the principles which should
govern the fixing of wages, dearness allowance and gratuity. The dis-
pute between the crployerg and their workmen had been referred to the
Industrial Tribunal, Bombay. -

The Supreme Court applied the principle of industry-cum-region
bagis, and ohserved that where there are numerous industrial concerns
of the same kind in the same region, it will be proper to put greater
emphasis on the industry aspect of the principle. But, where the number
of comparable concerns is small in a particular region, and therefore, the
competition aspect is not of the same magnitude, the regional part of the
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industry-cum-region formula assumes greater importance, particularly
with relerence to clerical and subordinate staff.

With regard to the dearness allowance payable to the subordinate
staff vis-a—%;is the clerical staff, the Supreme Court observed as follows:
“Time has now coine when employces getting the same wages should get
the same dearness allowance irrespective of whether they are work{ng
as clerks, or members of subordinate staff or factory-workmen. The
pressure of high prices is the same on these various kinds of employees.
Further, subordinute staff and factory-workmen these days are as keen
to educate their childien as clerical sta{f and in the circumstances there
should be no diffcrence in the araount of dearness allowance between
cmployees of different kinds getling the same wages. Further an em-
ployee, whether he is of one kind or another getting the same wage,
hopes for the same amenities of life and there is no reason why he should
not get them, simply because he is, {or examplle, a factory-workmen
though he may be cuming [rom the same class of people as a member of

clerical staff.”
In this case, there was no dispute about the ability of the employer 1o
pay.
4.11, Workmen of Balmer Lawire & Co. Ltd. and Balmer Lawire & Co.
Ltd. (1964-1-LLJ-page 380).

This appeal hefore the Supreme Court arose out of an award made by
the Industrial Tribunal, West Bengal, upon a dispule between Balmer
Lawrie & Co. Ltd. and their workers. The items of dispute were:

(i) Grades and scales of pay,
(ii) privilege leave,

(iii) medical leave, and

(iv) retiring age.

_The Tribunal rejected all the demands but awarded a rise of Rs. 10
per mensem on the minimum saltiry. In an appeal to the Supreme Court,
the Supreme Court increased the retirement age from 55 1o 58, and
referred to two previous cases—Guest, Keen, Williams (Private) Lad. ».
P. J. Sterling and others (1959-1[-LLJ-405) and workmen of Jessop & Co.
Litd. v. Jessop & Co. and others (Civil Application No, 360 of 1961, decided
onn August 2, 1963). The decision of the Tribunal with regard to privilege
leave and medical leave was upheld. The question of grades and scales
of pay was referred back to the Tribunal for decision according to law.

The Tribunal had held that conditions had not altered since the wages
were {lxed on the previous occasion and so no increase was justified. In
1949, therc had been made an award which was valid for three years. There
was a revision- of pay and wages in 1952, and again in 1955. The T'ribunal
also took the view that since the dearness allowance was paid to the
workmen under the Bengal Chamber of Commerce formula, no increase
was justified. The Supreme Court held that there was no enquiry into
whether the dearness allowance afforded complete neutralisation to the
employees against the rise in the cost of living. The Supreme Court
further observed that the iechnicalities of res judicate did not apply and
“if the paying capacity of the employer increases or the cost of living
shows an upward trend, or there arc other anomalics, mistakes or errors
in the award fixing wage-structure, or there has been a rise in the wage-
structure in comparable industries in the region, industrial employees
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would be justified in making a claim for the re-examination of the wage-
structure and ....the adjudicator would not normally be justified in
rejecting it solely on the ground that enough time has not passed after
the making of the award, or that material change in relevanti circum-
stances had not been proved".

With regard to a comparison with othor industries, the Supreme Court
observed: “This question is considered in the light of material facts and
circumstances which arc gencrally proved by documentary evidence.
What is the total capital invested by the concern, what is the extent of
its business, what is the order of the profits made by the concern, what
are the dividends paid, how many employees are cmployed by the con-
cern, what is its standing in the industry to which it belongs, these and
other matters have 1u be examined by mndustrial adjudication in deter-
mining the question as to whether oné concern is comparable with an-
other in the maliter of fixing wages.”

4.12, Gramophone Company Litd. and its Workmen (1964-1I-LLJ-page
131).

In this case, the Supreme Court dealt with two appeals which arose
vut of an award made by the Industrial Tribunal of Bombay upon a
reference regarding a number ol matlers. One of the appcals was by the
employers in which questions of gratuily and privilege leave were raised,
and the other appeal was by the workmen in which a number of other
points were also raised. ‘

The Gramophone Company had its headquarters and factory at Dum
Dum and a branch office at Bombay where aboul 72 workmen—both
clerks and subordinate staff—were employed. The dispule was raised by
the workmen at Bombay, and the Tribunal, inter alia, de01cLed' that the
company had the financial  capacity to sustain the introduction of a
Gratuity Scheme. Before the Supreme Court, it was urged by the com-
pany that the quantum of profits made by the company did not justity the
payment of gratuity to its workmen., The Supreme Court considered the
matter and repelled the company’s contention that the amount to be pro-
vided for taxalion and for Development Rebate Reserve should be
deducted from the gross profits before considering whether the profits
were sufficient to sustain a Gratuity Scheme. Wanchoo, J. who delivered
the judgment, observed: “We are of opinion that this is not the correct
way of judging the linancial capacily of an employer, assuming that the
figures in the balance sheets are all accepted as they are, When an indus-
trial tribunal is considering the question of wage-struclure and gratuity
which in our opinion stands more or less on the same footing as  wage-
structure, it has to look at the profits made without considering provi-
sion for taxation in the shape of incime-lax and for reserves. The pro-
vision for income-iax and for reserves must in our opinion take second
place as compared to provision for wage-structure and gratuity, which
stands on the same {ooting as provident fund which is also a retiral bene-
fit. Payment towards provident fund and gratuity is an expense to he
met by an emplover like any other expense including wages and il the
financial position shows that the burden of gratuity and provident fund
can bc met withoul vudue sirain on the financial pousition of the employer,
that burden must be horne by the employer.”

The judge furlher observed that a large portion of the burden would
be compensated by the reduction in income-tax. The Tribunal had
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awarded half-a-month’s basic salary for each year subject to a maximum
of 15 months’ of service by way of gratuity.

. The judge also said: “The grades fixed by the Tribunal are what may
be called intermediate grades; ithey are lower than the highest and
higher than the loweri grades in the region.”

The workers’ appeal was dismissed by the Supreme Court ag also the
appeal of the employers.

4,13. All-India Reserve Bank Employees’ Association and Another v.
The Reserve Bank of India Another (1965-II-LLJ-page 175).

The latest pronouncement of Supreme Court is contained in the judg-
ment delivered by Hidayatullah, J. in ihis case.

The Supreme Court was considering the question of the scales of pay
and dearness allowance of the employees of the Reserve Bank of I[ndia.
The Reserve Banld's position was that it did not wish to get seriously out
of step with Government or the commercial banks. The Reserve Bank
referred to the Pay Commission’s Report and pointed out that the de-
mands of the employees took no notice of the state of the Indian economy.
The Association ¢f the workers, on the other hand, based its claims on
the norms set up by the Fifteenth Tripartite Lahour Conference at Naini-
tal where the need-based wage formula for Indian workers was evolved.
The learned Judge atler briefly tracing the history of the events which
gave rise to the dispute before the Supreme Court, referred to the Report
of the Fair Wages Committee and went on {o say:

“The Report of that Committce has been cited over and over
again. In the Standard Vacuum Refg. Co. v. Its Workmen
this Cou.t elaboralely analysed the concept of wages as state
by the Committee. The Committee divided wages into three
kinds—living wage, fair wage and minimum wage. Minimum
wage, as the name itsel! implies, repregents the level below
which wage canuot be allowed to drop. It wag universally re-
cognised that a minimum wage must be preseribed to prevent
the evil of sweating and for the benefit of workmen who weru
not in a position o bargain with their employers. This re-
ceived immediate attention in India, though there was an In-
ternational Convenlion as far back as 1928, and the demand
for fixation of minimum wages extended to even the non-
sweated industries. The result was the Minimum Wages Act
of 1948, The Fair Wages Committee understood the term mini-
mum wage as the lowest wage in the scale below which the
efficiency of the worker was likely to be impaired. It was des-
cribed as the “wage floor” allowing living at a standard con-
sidered socially, medically and ethically to be the acceptable
minimum. Fair wages by comparison were more generous and
represented a wage which lay between the minimum wage and
the living wage. The United Provinces Labour Enquiry Com-
mittee classifled the levels of living as (i) poverty level,
(if) minimum subsistence level, (iif) subsisience plus level,
and (iv) comfort level. The concept of fair wages involves a
rate sufficiently high to enable the worker to provide ‘a stan-
dard family with food, shelter, clothing, medical care and
education of children appropriate to his status in life but not
at a rate exceeding the wage earning capacity of the clags of
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establishment concerned’. A fair wage thus is related to a
fair workload and the earning capacity. The living wage
concept is one or more steps higher than fair wage. It is cus-
tomary to guote Mr. Justice Higgins of Australia who defined
it as one appropriate for ‘the normal needs of average em-
ployee, regarded as a human being living in a civilized com-
munity’. He explained himself by saying that the living wage
must provide not merely for absolute essentials such as food,
shelter and clothing but for ‘a condition of frugal comfort esti-
mated by current human standards’ iocluding ‘provision for
evil days. etc., with due regard for the special skill of the
workmen'. It has now been generally accepted that living wage
means that every male earner should he able to provide for his

. family not only the essentials but a fair measure of frugal com-
fort and an ability to provide for old age or evil days. Fair
wage lies belween the concept of minimum wage and the con-
cept of living wage”.

While considering the 3 consumption units formula, the National In-
dustrial Tribunal, whose jiidgement was appealed against, had laid down
2-25 consumption units as just and adequate for calculating the minimum
wage. On this point, the Supreme Court observed:

“In our judgment, the tribunal was not wrong in accepting 2-25
consumntion units. But it seems to us that if at the start the
family is assumed to be 2:25, it is somewhat difficult to appre-
ciate that the family would take 8 years to grow to 3 consump-
iion units. We are aware that the Sastri tribunal thought of
3 consumption units at the tenth year and the Sen tribunal at
the eighth vear but we think these miss the realities of our
national life. In our country it would not be wrong to assume
that on an average 3 consumption units must be provided for
by the end of five years’ service. The consumption units in
the first five vears should be graduated. As things stand today,
it is reasonable to think that 3 consumption units must be pro-
vided for by the end of five years’ service, if not earlier”,

The Supreme Court also pointed out that the Reserve Bank was not a
profit-making commercial undertaking and its surplus income is handed
over to the Government and becomes national income. With regard to
rise in prices, the Supreme Court observed:

“Unfortunately, we are constantly finding that basic wage, instead
of moving to subsistence plus level, tends to sag to poverty
level when there is a rise in prices. To overcome this ten-
dency our wage-structure has for a long time been composed
of two items, (a) the baslc wage, and (b) a dearness allowance
which is allered to neutralize, if not entirely, at least the
greater part of the increased cost of living. This does not solve
the problem of real wage. At the same time, we have to be-
ware that too sharp an upward movement of basic wage s
likely to affect the cost of production and lead to fall in our
exports and to the raising of prices all round. There is a
vicious circle which can %e broken by increased production’
and not by increasing wages. What we need is the introduc-
tion of preduction bonus, increased fringe benefits, free medi-
cal, educaticnal and insurance facilities. As a counterpart to
this, capital must also be prepared to forego a part of its return.
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in all its implications, for it is bound to be our first step to-
wards living wage. As in many other matters relating to in-
dustrial disputes the problem may, perhaps, be best tackled
by agreement between capital and labour in an establishment
where a beginning can be safely made in this direction”,

(ii) Wage-structure at the Middle Level—bhetween Rs. 650 and Rs. 1,500
per mensem,

5. I now come to the requirements of wage-earners whose monthly
emoluments lie hetween the limits of Rs. 6560 and Rs. 1,500. For them, it
is not a case of struggling to exist or tackling the wage-price squeeze.
They chn provide themselves and their families with the bare necessities
of life, they have no difflculty in obtaining the typc of food which will
meet their purely physical needs. But their lot, nevertheless, is by no
means enviable. They have other needs and requirements which to them
are as essential as the hasic ingredients which provide the manual
labourer with the irreducible minimum of calories and vitamins to main-
tain his efficiency. The workmen of this middle-class are educated, they
employ their brains to a much larger cxtent than their hands. They have
to think and plan, to evolve a line of action instead of going through the
movemenis of a driil and following a set pattern, to find solutions to prob-
lems as they arise instead of being furnished with ready-made answers;
thevy have to make suggestions instead of always being told what to do.
In the words of the poet, “they think by fits and starts. And when they
think they fasten, Their hands upon their hearts”. They belong to a
higher social stratum, they are accustomed to a betfer, though by no
meang a soft, way of life. The recreation thev take iz of a more com-
plex, sophisticated and expensive variety, They have a desire to better
the lot of their children. For them, their food, clothing, transport, school-
fees. entertainment and recreation cost much more. Even more than the
workmen of the first calegory. they wish to be secure, for their field of
employvment is more restricted, both hecause the number of available
jobs 1is in inverse proportion to the quantum of remuneration attaching
to them, and because the better paid jobs tend to become specialised. The
rapid rise in prices has made their household budgeting an extremely
difficult matter for they have to deprive themselves of almost everv tvne
of Tuxury, though thelr upbringing, their position in soclety and the
hopes they entertain with respect to the future of their children entitle
them to some amenities in addition to the absolute requirements of a
purely physical existence. They, perhaps, have suffered most by the
rapid rige in the cost of living, But, in their case too, there is need for
caution. In one wav or another, their total emoluments have been added
to during the course of years. Their demand for an increase inh wages
and other benefits must he viewed in relation to the change in living con-
ditions during the last three or four years, because the present scales and
allowances were agreed to by the workmen of Air-India and were con-
sidered adeguate by them In 1980 or on subsequent dates when the
various agreements were entered into. An increase must be justified hy
even more cogent and convincing evidence than in the case of the lower
vaid employees who live near the fringe of existence and a slicht
imbalance in whose razor-edge financial position is productive of deep
‘damage. While therefore. no rule of thumh or well-defined guiding
principle can be evolved for fixing the wage-structure of this class, we
must examine their case with symvathy and circumspection. guarding
ourselves alike against emotional vulnerability and an unconscious relue-
tance to give more to those who have.
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(iii) Wage-structure at Upper levels

6. In the last class arc the better paid employees whose emoluments
are in excess of Rs. 1,500 per mensem. There is at once an involuntary
resistance against their demands for we who have committed ourselves
to a socialistic pattern of life are inclined to look upon these 1_nd1v1du.§lls
as people living in a state of affluence. Their case rests on their superior
status, their better talents, the greater responsibility they assume and
the more specialised contribution they make to the progress and produc-
tivity of the industry they serve. Their importance is an admitted fact,
for no one disputes that a highly skilled engineer and a competent pilot
are of the greatest value and must, therefore, be paid high salaries com-
mensurale with the importance of the duties they perform. But, if we
assume that they were being paid adequately in say 1869, is there justi-
fication for any increase in their emoluments mercly because the cost of
living has gone up? The money spent on the absolute necessities of life
is only a small porticn of their lotal wage packet. It cannot be said that
they are affected more than to a small extent by increased prices during
the last four years. They certainly cannot afford the more expensive
luxurics nor can they put by a great deal of money for a time of emer-
gency; but the sacrifice they have to make is not so great nor so distress-
ing as the suffering of the lowest paid individuals who are compelled to
face squalor or starvation by the rise of a few powts in the cost of livin
index, nor do they live as near the brink of solvency as the workmen o
the second class. Indeed, the Government has actually lowered the upper
limit of the higher paid officials since 1947, though the cost of living has
been steadily going up. Newly appointed Secretaries to the Govern-
ment of India and Judges of the High Courts are paid Rs. 3,500 per mensem
instead of Rs. 4,000 as formerly, The complaint is not that Rs. 3,500 is not
a living wage but that persons of high calibre who are fit to be appointed
to such high positions deserve a higher salary because of their special
talents. If we are to assumec that in the opinion of the chosen representa-
tives of this countrv no one in the public services should be pald more
than Rs. 3,500 per month whatever his skill, ability or talents, then, it
must follow that in considering ihe demands of the workmen whose
emoluments fall in the higher category, there is little justification for an
automatic rise€ consequent upon an increase in the prices of essential com-
modities. Indeed, wc must apply wholly different criteria from those
which must be hrought into play while fixing the wage-structure at the
lower levels where the cost of living is of much greater importance and
significance. In their case, the capacity of the industiry to pay must be
given greater weight, and a resolute stand taken againgt any attempt fo
use what has come to be known, “pressure tactics”. The danger of con-
ceding an unreagonable or unjustifiable demand is that it weakens the
giver and emboldens the receiver, making both of them disregard the
perils of an economic nemesis. It has the same lamentable and irretriev-
able consequences as result from submitting to blackmail. If in the
difficult economic struggle through which we are passing, sacrifices have
to be made, they must be made by all, whether they are government ser-
vants, private employees or members of an establisgment in a public sec-
tor. At the same time, it must be remembered that a civil servant of the
government enjoys certain rights and privileges which are not available
to an industrial workman in the private or public sector. These beneflts
.cannot be assessed in terms of money, but they are sufficiently attractive
and rewarding to make government service a desirable vocatton. In pri-
vate industry high salaries are paid to competent persons because their
special skill increases productivily and profits and high wages do operate
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as an incentive to better and harder work on the part of the worker. In
congidering the wage-structure of the workmen in this class, it is neces-
sary to find a balance, a medium, which will take into account these
opposing pulls.

(iv) Comparativé study of wage-structure

7. A reference to the low productivity of labour has alrcady heen
made. This circumstance was peointed out in the report on “Problems of
Wage Policy in Asian Countries” placed before the International Labour
Organisation in Tokyo. The figures given in the report show that the
per capita income in India in 1949 was only $ 57 per annum as compared
with $ 100 in Japan, $ 773 in the United Kingdom, $ 849 in Switzerland and
$ 1,453 in the United States of America. In the Asian countries, with the
exception of Japan and Ceylon, the corresponding figure was $27 for
China, $36 for Thailand, $36 for Burma, $25 for Indonesia and
$ 44 for the Philippines. The report points out that since the incomes and
living standards of the working population in India are limited by the
amount of goods and services ithey can produce, the solution lies in
expanding the volume of total national output as rapidly as possible.

*7.1. Another important circumstance pointed out in the report is that
the average earnings of agricultural wage-earners are lower than those of
industrial wage-earners. The following comparative table,

Average Annual Earnings of Agricultural Workers In Seven States in

India, 1949
Agricultural workera Factory Workers
State —
per per All Lowest paid
| Village farnily earner Industrics  industry
K
Assam Magupara 4771t 339-0 9511 2843
Bihar Dorwan 444- 4 2616 046-2 335.9
Madhya Pradesh Khaprl 312- 8% 186-2 841-9 3254
Madras Vandaluyr 322.5 165.5 726 6 ! 373.8
Orissa / Khuntuni 267-6% Y
152-1 5270 I51-7
{347'4‘ f i
7540 ’
Utter Pradesh / Khalispur 488-3* 280-4 993-° 652+5
‘ 251-67 |
West Bengal | Brindabanpur 42;; g:} 364-5 8394 | 6761
|

1, Agricultural worker with land, 2 Casual worker without land. 3. Attached worker.
. Casual worker, % Atrtached worker with land. ° Attached worker without land. 7. Land-
lcss casual worker. ¢ With land, *. Without land.
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printed at page 17 of the report shows that except in the States of Assam
and Orissa, even the lowest paid industrial worker receives or earns much
more than an agricultural worker. These two States were not highly
industrialized in 1949 and the figures of to-day may well be more in
conlormity with those which obtain the remaining States. The disparity
in the greatly industrialized States of Uftar Pradesh and West Bengal is
striking, the industrial worker earning on an average more than double of
what his agricultural compatriot earns. The disparity makes a serious
inflationary impact on the country’s economy by pushing up the prices of
consumer goods and thus starting a vicious circle of increased wages and
high prices continually chasing each other at a rapid and accelerating
pace.

7.2. The Labour Government of Great Britain has for some time now
been considering this aspect of the wage policy. It must be remembered
that the Labour Government represents, by and large, the working classes
of Britain and is, therefore, more sympathetic to the needs and demands
of workers than any other Government can be expected to be. The prob-
lem of wage policy, however, is not an easy one even in the affluent state
of Britain, I may draw attention to some observations made by John
Morgan, a writer on economic questions, in an article published in the
New Statesman of November 5, 1965. The writer was discussing the
demand of the workers for an increase in wages and he ohserved:

“There would be nothing wrong with this year’s increase in wages
if it had been accompanied by a rise in productivity that was
anything like comparable. Moreover the increases in wages
have tended to be in response to market forces and have con-
tained little of that element of social justice which advocates of
income policy have always regarded as one of its most attractive
featurcs. Workers in the public sector remain the most
malleable and vulnerable.

The main error was probably to raise expectations too high
too quickly. Tt was all very fine to win the signatures of union
leaders and employers to hopeful statements of intent. Unfor-
tunately, at the shop floor level other forces were at work. The
pound might be in danger, we might be pricing ourselves out
of world markets. Meanwhile employers were fighting each
other for labour, In engineering, or any industry needing
skilled men, intricate, so-called incentive schemes are devised
to keep men away from rivals. The incentive is not in the
cause of productivity but in keeping the men. The chairman
of vast companies will tell tales of bogus overtime awarded as
a concealed wage increase. ‘Wage drift’ takes a thousand
forms. Employers, senior irade union leaders tell me, have
seldom bcen so ready to pay out.”

7.3. The writer quoted from a comment of the U.S. Council of Economig
Advisers:

“Tor all that, the government is faced with the immediate task of
holding back the growth of incomes this winter. It cannot
afford to let its policy fail. The alternative—allowing the mar-
ket forces from play, as Tory pundits have it—would be a
classic deflation. Unemployment would quickly become
severe; the prospects for new productivity programmes would
be thin in a general freeze-up. The government's prospects
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would dim with the dlmmlng hopes of that economic growth on
which its social policies depend. Clearly something new has to
be tried both to achieve a quick practical result and to reassert
the psychology of the policy.”

7.4. The opinion of this economic expert, therefore, clearly shows that
the demand for increase in wages is not always ]UStlﬁed on grounds of
social justice, and in certain circumstances, the Government may feel the
need of keeping down wages in the interests of general economy.

7.5, Again, the calculation of a need-based wage by Justice Higgins
as well as by the Committee on Fair Wages has been made on the assump-
tion that the average working class family consists of three adult units
comprising the wage earner, his wife and two children. The earnings
of the wife and children have been excluded in drawing up the family
budget. At the lowest level however, which means, during the early
years of a worker in an industry where there is a progressive wage in-
crease by increments, it cannot be said that the family consists of four
individuals. The fresh recruit may be unmarried or he may have no
more than one child in which case the consumption units of hig family
are less than three. As the years pass, there are additions to his family
and his earnings have also increased. Therefore, it does not seem to me
that while considering the lowest wage of a worker in Air-India where
there is a progressive increse in all grades of galaries by means of incre-
ments, we are justified in taking a family to consist of three consump-
tion units at the very start of the workman’s service, In the Reserve
Bank of Indig case discussed above, the Supreme Court affirmed the
decision of the Industrial Tribunal to assess wages on the basis of 2:25
congumption units per family at the start. Moreover, in the family of
an unskilled labourer, it is not uncommon to see that the wife and the
adolescent children earn additional income by doing casual work.
Women take up part-time household work in towns such as sweeping
rooms, cleaning utensils or acting as ayahs or baby-sitters while the
boys run errands. do shoe-shine work, sell newspapers or help at a shop.
To look at these facts is not to take up a callous or even an uncharitable
attitude in order to find an excuse for refusing rvelief (o the noorer
classes or denying them the means of imvroving their standard of living;
it is simply to accept the existence of facts which are matters of
common knowledse, of a reality which is to be ¢ncountered not only in
India but everywhere in the world. Indeed, in the more affluent coun-
tries of the West, women and adolescent members of a worker’s family
relieve the principal wage-earner’s burden to a very large extent. Tha
earnings of teenagers alone in the western countries, were in 1957, com-
puted at the high figure of £ 900 millions vwer year. The Committee on
Fair Wages considered this matter in some detail and observed in

paragraph 31:

“The Committee examined the figures given in Appendix I1T which
were collected in the course of certain family hudget enquiries
made in the vast. These figures showed that though the
number of persons ver family frequently exceeded the figures
warranted by three consumvtion units, the total number of
earners in the family was well above one, It was considered
that it provision had to be made for more than three con-
sumption units, there was no reason why account should not
also be taken of the actual number of wage earners in the
family.”
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7.6. In the case of Bombay, the relevant figures taken from Appendix
III are as follows:

| 1 Earners
\ Number
of '
State l persons \
per Adults Children Total
i family | |
[ ‘\ Men \ Women ‘ Boys ] Girls
| ‘ |
/ ! |
I ‘\ 2 | 3 ‘ 4 | 5 6 7
! i |
|
‘ | | ‘ \ |
BOMBAY ‘ ; ‘ ‘
Bombay \ 3-96 J 128 0-24 ‘ 0-01 J 1-53

Therefore, making allowance for the additional earnings of the
family we arrived at the flgure 1x3-96 divided by 1-53=2-6 as the
effective consumer units which must be supported by the wage earners’
individual earnings.

7.7. It is a matter of common knowledge that even the lowest paid
industrial workers find the means of some elementary luxuries and enter-
tainment, e.g., cigarettes, liquor or a weekly visit to the cinema. I say
thig not in a spirit of carping criticism or disapproval, for I am con-
vinced that workers at the lower level need these reliefs and palliatives
even more than their more fortunate and hetter paid colleagucs, but I do
wish to point out that the industrial workers are not suffering the pangs
ol hunger and deprivation to the extent they [requently nroclaim, A
low paid worker is perfectly justified in complaining that the rise in
the cost of living has greatly added to the dilficullies and problems of his
existence; but when it is said on his behalf that he is living a life of
utter misery and that he is in a perpetual state of penury and starvation,
it is surely an overstatement of his case, and the pitiable pictures of the
way he is obliged to live are belied by visual observation. There are
millions of our countrymen whose earnings are less than those of an
industrial worker, and in the present statc of our economy, to push up
the wages of the industrial workers must incvitably result in depressing
the lot of others, particularly those who are engaged in agriculture, and
that, ir' view of the urgency and importance of agriculiural production,
would be calamitous. The lowest wage of an unskilled labourer in Air-
India was fixed at the figure of Rs. 123 (basic wage Rs. 50, dearness
allowance Rs. 73) in May 1860, when the consumer price index (base
June 1934=100) was 421. The consumer price index in July 1964, when
the present reference was made, was 526 and on this basis. the lowest
wage ghould be Rs. 153-6 per mensem. In fact. the Jowest pay at pre-
sent, after adding the interim relief given on January 1, 1964, iz Rs. 138
and Rs. 162 after a year's service. on earning in addition, an ad hoc
increment awarded by this Tribunal on February 15, 1965,

7.8. I shall have occasion to examine this asi_:aect of the matter in
greater detail in Chapter VII, but let me here make g brief and rapid
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comparison with the minimum wages prevailing in some of the industrial
concerns in the public sector and also in Government offices. The un-
skilled workers of the lowest grade in (i) the Atomic Energy Establish-
ment, Bombay, (ii) the Bombay Municipal Corporation, (iii) the Civil
Aviation Department, Bombay, and (iv) the Posts and Telegraphs Work-
shop, Bombay, are paid only Rs. 120-50 or less per mensem. inclusive of
all allowances. The employees of the Maharashtra Government at
Bombayv are iaaid Rs. 102 per mensem and the corresponding employees
of the Central Secretariat, Delhi, are paid Rs. 120-50 per mensern.

7.9. How can these differences be explained or reconciled? If the need-
based wage represents the absolute minimum requived to feed, house and
clothe an average working class family, and if any lowering of the wage
below' this minimum gives rise to a yawning gap which draws the worker
and his family into the abyss of starvation, penury and misery, why does
the Government knowingly commit its servants to such a wretched state?
Surely, the same Government which negotiates the payment of a need-
based wage to factory workers in the private sector and in some of the
public corporations, cannot, in justice, equity and humanity, deny that
very minimum to its own servants. Yet, this state of affairs exists. Is
the lot of these unfortunate Government servants as miserable as the
calculations of Dr. Aykroyd and Dr. Patwardhan would lead us to believe,
or is there some error, fallacy or miscalculation in the argument? Have
the needs of an unskilled labourer been exaggerated or do hundreds of
thousands of Government servants have a standard of living which the
Government believes and declares to be below any that even our poor
economy should morally permit? Surely, Government gervants of the
lowest grade, e.g., sweepers, gardeners, chowkidars, night watchmen ete.
can boast of no compensating factor of power, dignity and prestige as are
enjoyed by the highest officers of the Government who make and imple-
ment policies, who exercise patronage and have their hands on the con-
trols of power and who therefore, are willing to work at salaries far
below those which they could demand for hiring their brains to industries
in the private sector. To me, there seems not the slightest reason why
Government servants should be paid less than their counterparts in pri-
vate offices and industry. If, and let me repeat, if the need-based wage
represents the minimum to which a self-respecting worker is entitled so
that he may maintain his health and efficiency, is not what is good for the
private goose also good for the Government gander? On the other hand,
if the Government servants are paid an adequate wage, then the industrial
workers, more particularly in the private concerns, are being paid at a
rate not justified by the country’s economy and by the low level of our
national income. No one has ever suggested that the basic needs of fac-
tory workers in the private sector are in any way different from or
greater than the needs of Government servants in corresponding cate-
gories. The conclusion, therefore, is irresistible that the minimum wages
which are being paid to the unskilled workers of the lowest grade in many
industries in the private sector are extremely generous and approximate
to a living rather than to a minimum wage.

7.10. I have so far considered the question of a fair wage for the lowest
paid worker from the viewpoint of his basic elementary needs. In a
profit-making industry, there may be justification for giving to all work-
ers a share of the profits, so that they may feel that they have a stake in
the undertaking and have the expectation of a special reward for contri-
buting to increased productivity. It is in the fitness of things that the
workers of all grades and classes should have a feeling of “belonging”, of
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having an incentive to make greater effort, for more work will mean more
production and more profits and an addition to their earnings. This kind
of increase in wages, however, constitutes a sharing of profits—a per-
fectlv legitimate aim-—and cannot be treated as the satisfaction of a
demand arising out of the basic physical needs of the worker and his
family. Profit sharing usually takes the form of bonus and it should not
be ¢cnnfused with an increase in wages necessitated solely by a rise in the
prices of egsential commodities. In their Statement of Claims, the work-
ers have demanded a share in the increasing prosperity of the Corpora-
tion, and made the quantum of profits earned by the Corporation a ground
for claiming higher wages. But, the two matters (i) the demand for
higher wages because the present wages are insufficient and (ii) the
demand for an increase in wages becausc the Corporation ig earning large
profits, must be kept separate and not confused, even though both the
demands may be fully justified. Once it is conceded that an industry
has no right to exist if it cannot pay its workmen the minimum wage, then
the argument of high profits cannot be invoked to demand a minimum
wage, for even a non-profit making industry is obliged to pay this minimum,
The question of profits becaomes relevant when fixing a fair wage above
the minimum wage, for then the “capacity” factor comes into play.
If, however, the workers are already being paid a fair wage, then increas-
ed profits may be shared in the form of a bonus but not in the form of an
increase in wages. To increase wages because of increased profits will
open wide the door to economic imbalance, a sense of envy and frustration
among workers (doing similar work) in less fortunate undertakings and
the evils adumbrated by John Morgan.

(v) Conclusion

8. Summing up the conclusions to be drawn from the above discussion
of the various committee reports and Supreme Court judgments, the
following general principles may be deduced and borne in mind when
endeavouring to formulate a just and reasonable wage-structure for
industrial workers of the different grades:

(i) at the lower salary scales the workmen should be paid a fair
wage as defined in the Report of the Committee on Fair Wages,
due regard being paid to the cost of living as manifested in the
consumer price index prevailing at the relevant time. The basis
of three consumer units per family cannot, however, be accept-
ed as an absolute, invariable hypothesis;

(ii) the capacity of the industry to bear the additional burden if the
wage scaleg are to be raised must be borne in mind if the
worker is getting a wage above the poverty level;

(iil) in assessing the capacity of the industry to pay, not only its
actual financial state but also its compulsive necessity to pro-
- gress and expand in the future, must be taken into consideration;

(iv) an important rule in the fixation of wage-structure is the indus-
try-cum-region basis as being conducive to uniformity and
contentment by ensuring the principle of equal wages for equal
and similar work;

(v) where an industry has few or no rivals and an industry-wise
comparison cannot be made, the regional factor assumes greater
importance;

(vi) if there are any special features peculiar to the industry under
consideration, e.g.,, hazards or benefits-not obtaining in other
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industries however similar or comparable, due weight must be
given to these features; and

(vii) the commercial undertakings in the public sector must be
treated on the same basis as private undertakings; no special
concession or advantage to the detriment of the worker being
allowed merely by reason of the fact that an industry is
financed wholly or in part by the Government.

8.1. I shall conclude this chapter by drawing attention to some special
considerations which operate in the case of the employees of Air-India
and which, therefore, must be kept in view in fixing their wage-structure
at the different levels.

3.2. Article 38 of the Constitution directs the promotion of welfare of
the people by securing and protecting as effectively as it may a social
order in which justice, social, economic and political, shall inform all the
institutions of the national life. Article 39(a) draws attention to the right
of citizens to an adequate means of livelihood and 39(b) directs that
ownership and control of the material resources of the community are
so distributed as best to subserve the common good. Article 43 aims at
providing a living wage to all workers.

8.3. Article 39(b) has special significance when the case of public
corporations and more especially of Air-India is considered. Air-India
is a commercial profit-making enterprise controlled and managed by an
autonomous Corporation. Its capital is provided entirely by Government
It provides transport to its nationals and to foreigners. It makeg profits
which form part of public revenues and it earns foreign exchange which
iz very necessary for the development of the country.

8.4. The profits do not go to fill private coffers or to increagse the wealth
of already rich industrialists. Air-India forms part of the national effort
to increase the countiry's material resources and raise its international
status and prestige. The narrative set out in Chapter IIT describes the
contribution made by Air-India in the past and its future plans. If the
profits are large and tend lo increase, they will eventually add to the
national revenues and improve the state of our foreign exchange reserves.
Indeed, there is g compelling necessity to husband present resources, in-
crease profits and expand the field of operations, for to stand still in the
air transport business is to regress and be left behind. Even to keep in
the same place, the Corporation must, in the words of Lewis Carroll’s
Queen do all the running it can and to make any progress it must run
at least twice as fast. Making more profits by the Corporation means
earning more foreign exchange, and if these profits are ploughed back to
carn larger profits in future, the Corporation will be making an invaluable
contribution to the country's plans for economic progress. There is no-
thing shamec{ul or degrading in an employee of Air-India drawing a smaller
salary than the employee of a foreign airline belonging to a country
where the measure of affluence not only permits but demands a higher
galary. The case of the employees of the Reserve Bank of India is, to
a large cxtent, similar to the case of the workmen of Air-India. But
since the air transport industry is intensely competitive, those employees
who come into contact with their corresponding members in other air-
lines, e.g. flight crew and the personnel stationed abroad, can be compen-
sated by means of special and extraordinary allowances in the same way
as our diplomats serving or posted abroad are paid special allowances.
Government servants aré, on the whole, content to work for smaller wages
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than those which obtain in commercial establishments. The case of Air-
India which is a profit-earning undertaking in the public sector, is not
on all fours with the case of Government servants but it does bear some
analogy to it in as much as the profits are not being made by a private
undertaking and there is an obligation on everyone working in the
Corporation to make a contribution towards the national effort.

8.5. Air-India and Indian Airlines Corporation, have, between tihem,
a monopoly of the air transport business in India and no comparigon
with other concerns doing the same sort of business is possible. Its
wage-structure, especially in so far as it relates to technical personnel,
must be considered and assessed in isolation. There is no doubt that
Air-India competes with foreign international airlines, but this competi-
tion while it compels a high degree of efficiency and conditions its plans
for expansion, does not reflect on the wage structure because living
conditions in other countries are vastly different and in no way com-
parable. The wages of the employees of Air-India have to be deter-
mined in relation to and against the background of Indian economic
conditions and the rates of pay obtaining in the case of workmen
belonging to the same or similar (as far as similarity is possible) status.
and grade. For instance, a peon, a watchman or a kitchen-boy of Air-
India, falling in the class of unskilled workerg, cannot be equated with,
a peon or watchman or kitchen-boy in the empioyment of Pan American
Airways or British Overseas Airways Corporation, but his wages can be
compared with the wages paid to peons, watchmen or kitchen-boys by
Eublic or private concerns in India. Even a pilot or a flight engineer
ased in India needs less than his counterpart in Britain or America
to maintain the game degrec of efficiency in his work and the same
standard of living. Pilots, flight engineera and flight navigators are not
be found in any other industry. The aircraft maintenance engineers
perform tasks which no other engineers in the country are called upon
to undertake. Therefore, these workmen cannot be compared with any:
workmen in other industries or concerns. Certain guiding lines indicat-
ed by their educational qualifications, their innate talents, their training,
their acquired skill and their usefulness to the Corporation, may be
observable, but for the most part, the pay of the majority of skilled
workers will have to be determined on considerations peculiar to service
conditions under the Corporation. This is true, in a greater degree, of
the higher and more skilled technical workers and has little or no rele-
v;:zce to the unskilled and semi-skilled workmen at the lower scales
of pay.

8.6. The present position ig that the lowest paid unskilled worker in
Air-India gets a minimum salary of KRs. 138 per mensem (Rs. 162 after
onc year's service), rising by progressively increasing annual increments
of Rs. 3, Rs. 4 and Rs. 5 to the figure of Rs. 216 per mensem after eleven
years of service. This compares, no doubt, unfavourably with what
obtains in many industrial concerns, more particularly in the private
sector, but it connotes a measur= of ease and affluence when compared
with the lot of the lowest paid werkers in several Government under-
takings, e.g. the Atomic Energy Establishment, ete. 1o which T have
already referred, for in these concerns, the corresponding salary is, as
already stated, not more than Rs. 120-50 per mensem, while workmen
doing similar work in the Maharashtra Government Secretariat. draw no
more than Rs, 102 per mensem as minimum total emoluments.
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8.7. With regard to the higher paid workmen in Air-India, the senior
captains at the maximum grade now (under the latest agreement ol
July 26, 1965) draw a total salary of Rs. 4400 per mensem inclusive
of all allowances, the captains draw Rs. 3,217 per mensem. The salary
of a High Court Judge is now Rs. 3,500 per mensem and that of a
Supreme Court Judge, Rs. 4,000 per mecnsem, a Secretary to the Central
Government draws, if he ig a member of the Indian Civii Service and
ther=fore protected by the provision of Article 314 of the Cons-
titution, Rs. 4,000 per mensem and in other cases, Rs. 3500
per mensem. In the T?nited Kingdom, the salaries of High Court Judges
and Permanent Secretaries to Government have bea=n considerably increas-
ed in recent years, from £4,000 to £8,000 in the case of Judges and
from £ 3,000 to £8,000 in the case of Permanent Secretaries to the
Government. In India, the Government, in its wisdom, has actually
reduced the higher salaries because of our economic conditions and the
low level of our national income. In the circumstances, would the
Government be justified, and would it be entitled to take the credit for
consistent thinking and consistent acting if it permitted or gave count-
enance to maintaining a higher level of salaries in its commercial under-
takings or in public corporations which are financed by it? If the best
brains in Government establishments cannot be pald more than Rs. 3,500
per mensem because the country cannot afford to do so, does not the
argument apply with equal force to the best workmen in a public cor-
poration subject to the same economic conditions, financed by the same
tax-payers who provide the funds out of which Judges and Secretaries
are paid, and responsible for their efficiency and integrity to the same
authority ? To me, it seems not only financially unsound and un-
reasonable, but utterly inconsisteni to make these invidious distinctions
on the ground of economics, whatever other reasons, sound or unsound,
may exist for making the discrimination. It has already been men-
tioned in Chapter IIT that the additional burden thrown on the financcs
of the Corporation by the agreement of July 26, 1965, with the Indian
Pilots’ Guild, amounts to Rs. 14,84,000 per annum. An additional burden
has also been assumed under the agreement dated October 15, 1963,
with the All-India Aircraf{ Engineers’ Association and this burden has
been calculated at Rs. 6,09,800 per annum. These agreements, however,
have stimulated demands for better emoluments for other workmen,
and the argument that no invidious distinctions should be made when
distributing largess is unanswerable. So, it would be unjust to deny
similar increases in salary to those workmen whose negotiating acumen
has not brought success to them.

CHAPTER VI

(i) Jet Hazards,
(i) Workload of Flight Navigators in jet Alreraft

Before dealing with the individual matters set out in the Schedule
to the Order of Reference and the various demands of the unions relat-
_1ntg to tthese matters, it is necessary to dispose of two issues of general
mterest.

() The special hazards which are alleged to be a consequence of the
introduction and operation of jet aircraft by the Cerporation, and the
dangers, hardships and difficulties complained of by the workmen of the
Corporation and which must be compensated for ™ by the payment of
additional allowances.
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(ii) An assessment of the additional workload and responsibility
claimed to have been undertaken by flight navigators in jet aircraft, by
reason of the fact that in a fast moving plane less time is available for
performing the same amount of work than in a slow moving plane, and
this telescoping of the time factor demands greater competence. more
intense concentration, quicker thinking and prompter decisions. Related
to this matter is the question of the comparative importance and status
of flight engineers and flight navigators in the airerat crew. A claim has
been made on behalf of the Indian Flight Navigators’ guild (Party No. 6)
that the greater importance of a navigator's work in a jet aircraft entitles
him to higher status and, therefore, greater remuneration than a flight

engineer.

2, These two matters are, to a large extent, concerned with Item No.
11—Jet/Hazard Allowance for ground staff and TItem No. 15—Jet
Allowance (cabin atiendants and flight crew), but T have chosen to
discuss them first because they have a special significance in view of the
fact that the Corporation now operates only jet aircraft, and also because
they are of wider importance than the demands defined by the nomen-
clature of the two items.

(i) Jet Hazards

3. The contention of the workers briefly is that:

(a) Jet propelled aircraft travels at a very fast speed, and rapid
travel not only demands greater concentration of work neces-
sitating more attention, more rapid performance of routine
chores and duties but also imposes physical, psychological and
emotional strains by upsctting the day-night and rest-work
cycles consequent upon quick changes in clock timings. In
travelling west, there is a feeling that time has stood still or
is passing very slowly, while in travelling east a sense of time
being lost disturbs the mental equilibrium.

(b) The noise of a Jet engine has a damaging effect on hoth the
body and the mind. High altitudes at which the jet aircraft
flies expose the crew to the dangers of radioactive particles,
while the ground staff who come into contact with the plane
after its flight while cleaning or refuelling it, run the risk of
contamination by radioactive dust. The exhaust fumes of
a jet engine are particularly deleterious to health for the fuel
used harbours its own dangers and contains irritants which
injure the skin, And also there is a possibility of a worker
being seriously injured by being sucked into the engine,
%astly the paints used on jet aireraft discharge noxious
umes.

(¢) The introduction of jet aircraft has increased the traffic
handled by the Corporation and gradually augmented its
profits. The workmen are entitled to claim a share in the pro-
gress and the prosperity of the undertaking.

4, T may quote a passage from paragraph 80 of the written statement
filed by Party No. 3:

“The employees who work on jets have to face certain hazards.
The jet aircraft when it reaches high altitude all its exposed
parts get covered with radioactive dust. All the mechanics,
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cleaners, leading hands, charge hands and examiners when
they come in contact with those parts while the plane is on the
ground get into contact with the radioactive dust which is
injurious to health. The sound of the engine is so great that
it affects ear drums and brain of the workmen who work on
the plane. These workmen often get pain on the back of the
head and neck. The exhaust dust which is discharged from
the plane is also injurious to health. Particularly when the
plane is reversed the exhaust dust from the engine is thrown
forward and those who have to be very near have to inhale
the fumes. The fluids used in the jet like *hydralic etc. are
also injurious to health. Even if a drop of such fluid falls on
the skin, the skin irritates, In order to mitigate this hardship,
the employecs are provided with the gloves and ointment. ‘The
workmen have also to go into fuel tank very often for rcpair
work. The fumes of the paraffin are always there in the tank
which also affect the health of the persons when they come
in contact with those fumes. Normally, afler the draining
out of the paraffin, the tank should be kept empty for at least
48 hours in order to rid it of the fumes completely. Since
the plane cannot be made to wait for such a long time em-
ployees have to complete the repair in a short time after the
tank is empticd. The paints which ore used on the jet also
digcharge certain fumes while spray painting work is in pro-
gress, with the result that the workmen who are carrying out
other jobs have to come in contact with the fumes which is
discharged from the paint.”

There ig also a complaint that employees have to lift heavy equipment
weighing more than 120 lbs. and those workmen who handle this equip-
ment suffer from slipped discs. The workers who have to use step lad-
ders of which the rungs are madc from pipes suffer injuries because they
have to support the whole of their weight on the middle portion of the
foot.

5. On behalf of the All-India Aircraft Engineers' Association, it is

alleged (paragraph 28 of the written statement filed by Party No. 5)
that:

“The vibralions and noise of aircraft, part of which is ultrasonic
has effected serious long lasting deterioration of the central
nervous system, besides effecting a lasting loss of hearing,
nausea, insomnia and a general deterioration in health. The
servicing of Jet equipment has brought with it new hazards
and the general deterioration of Aircraft Engineers health is
the evident result of these. Besides the obvious hazards, the
slow effects of constant high noise, vibration, etc., are now
becoming clear to us.”

6. These contentions are repelled by the Corporation and in para-
graph 52 of their written statement it is said:

“The Management submit that all operations in which ground
staff are involved, are equally hazardous or equally non-
hazardous and it cannot be said that the hazard/danger, if
any, can be e'iminated by the payment of an allowance though

*Presuma'ly this reference is to skydrol.
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the element of hazard, if any, is adequately taken care of by
the wage structure, provision of required safeguards and the
application of safety procedures, which raduce the element of
hazard involved, if any, to the minimum,”

In paragraph 137 of its replication, the Corporation stated:

“It is common knowledge that the entire fleet of the Corporation
consists of Jet aircraft and all the employees of the Corpo-
ration are involved, directly or indirectly, in the operation of
such aircraft. As in evolving wage structure of the emplnyees
of the Corporation all the relevant factors, including job re-
quirements, hazards involved in operation and/or dealing with
hazardous equipments/situations have heen taken into account,
there is no case 1o pay any special allowance separately such
as Jet Allowance as demanded.”

In paragraph 143 of their replication, the Corporation stated that:

“Adequate safetv measures have been taken in this regard and the
necessary safety equipment and clothing are provided to mini-
mise the element of occupational hazard, if any.”

‘This paragraph also contains an assurance that:

“The Corporation is fully alive to the problem of safety require-
ments and has taken appropriate steps for a review of the safety
measures from time to time.”

In paragraph 145,

“The Corporation emphatically denies that the hazards imposed on
personnel engaged in jet aireraft operations and maintenance
have resulted in serious, long lasting deterioration of the cen-
tral nervous system besides causing a lasting loss of hearing,
nausea, insomnia and a general deterioration in health.”

The Corporation also points out that the demand on this ground was
dropped by Party No. 2 in 1960 when an award in terms of the agreement
arrived at with them was made. The demand was also dropped by Party
No. 5 in the agreement with the Corporation reached on October 15,
1965. The pilots did not make this demand at any stage.

7. It must be clearly understood that this demand is not based on the
greater competence or skill required to man a jet aircraft, but arises out
-of some special dangers which are alleged to be occasioned by the oper-
ation of jet aircraft. Jet allowance is heing paid to pilots but this has no
reference to the special hazard allowance which is being claimed under
Ttem No. 11,

8. With regard to jet allowance demanded by cabin attendants and
other crew under Item No. 15, this is based on wholly different consider-
ations, »iz., the mental and physical disturbances caused by rapid changes
of atmosphere and environment and not because of any special danger
involved in jet travel.

9. The only evidence produced by the Unions in support of their de-
mand consists of an extract from an article bv Dr. Kempton Hare of the
‘Medical Devartment of B.O.A.C. published in the Medical Press of Decem-
bver 14, 1960 (Vol. CCXLIV No. 6345). This is Exhibit U-II/40. In this
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article the author draws attention to some occupational hazards of the
airline industry, There are one or two references to the special hazards
of jet aircraft and only these are relevant for our purposes. I give below
the specific passages upon which reliance was placed by the learned
counsel for the workmen:

“Kerosene: Wth the introduction of jet and turbojet aircraft gaso-
lene has been largely replaced by Aviation kerosene, conse-
guent on which attention has been focussed on the dermatitic
hazard which may and does arise due to the handling of this
compound. Contamination may be acute or chronic.

Acute contamination may occur in the course of the refuelling of
aircraft, or by sudden spillage from the fuel tanks. In the cvent
of a person’s clothing becoming soaked in kerosene, facilities
should be provided for immediate bathing or showering and
replacement of contaminated, clothing by clean dry kit. In-
structions should be issued to ensure thorough washing off of
the affected area and adequate soap and towels supplied.

Chronic contamination may result in a kerosene dermatitis, and
is frequently due to careless handling which, once developed, is
likely to flare up agaln on renewed contact as a result of a
cumulative sensitivity., This may necessitate permanent re-
moval from that specific task.

The use of surplus aviation kerosene for cleansing purpose is de-
precated as there is strong evidence to suggest that it is poten-
tlally more dermatitic than paraffin.

Noise: As the numbers of jet and turbojet airliners in operational
use Increase, aircraft noise becomes an increasing problem.
Sound pressure levels up to 120 decibels may be experienced
which, apart from producing impairment of hearing, cause seri-
ous interference with communications, changes in individual
hehaviotir, prolonged physiological effects, and an increased
accident rate amongst employees,

An overall sound level greater than 85 db S.P.L. must be considered
hazardous (Rosenblith Criteria) and necessitates the adoption
of a hearing conservation programme. Thig entails an Initial
audiometric check coupled with a complete ear, nose and throat
examination, noise exposure history and past history of ear
trouble.

Audiometric rechecks should be carried out at periodic intervals in
order to detect any early hearing loss and to enable preventive
weasures to be adopted. In view of the audiograms particular
attention is devoted to the “Traumatic dip” or ‘notch’ which
occurs round about 4,000 ¢/s and may well be the first sign
of early acoustic trauma.

Engine noise is screened as far as practically possible by construc-
tion of blast walls and the use of engine mufflers. Emplovees
are provided with ear defenders of the ‘insert’ or ear muff type,
which will produce a noise attenuation of between 15—40 db
depending on the t{ype used and the noise frequency band ex-
perienced.
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Radio activity: There is at present no evidence that contamination
of high flying jet aireraft by radioactive fall-out is such as to
present a signifleant hazard to ground personnel servicing the
aircraft, provided they observe the ordinary rules of personal
hygiene.

Periodic checks for radioactive contamination are now being carried
out by the major world operators in order that any increase in
contamination may be detected early, and prompt precaution-
ary measures adopted, should it be proved necessary. These
would entail regular washing of aircraft, safe disposal of waste,
and cloge medical supervision of ground personnel.”

Another matter dealt with by the writer of this article is the incidence
of radar., He says that no cases of cataract have been reported due fo
exposure to radar beams.

10. On behalf of Party No. 2, another document U-I1/39 was produced
but this is merely a note prepared by someone on behalf of the Union
and cannot be treated as a piece of evidence. It is probably based upon
the article of Dr. Kempton Hare (U-I1I/40),

11. I will thus be scen that there is no evidence whatsoever of any
radioactive hazard due to high altitude flying in jets. The danger arising
from the handling of aviation kerosene can be avoided by exerclsing care
and the usual precautions which, according to the Corporation, are al-
ready being observed. The only other inconvenience or hazard mentioned
by Dr. Kempton Hare is one arising from the excessive noise of jet en-
gines. This hazard too can be avoided by observing the precautions men-
tionned by him. Since all aircraft operated by the Corporation are jet-
propelled, there is no special case made out for compensating jet hazards
because attendance upon jet aircraft is the normal contractual and in-
dispensable feature of service in the Corporation. In so far as service
conditions in the Corporation differ from conditions in other industrial
concerns because of the incidence of jet aircraft, compensation in this
respect will have to be made when fixing the overall salary scales of
workmen of the various grades. For instance, Aircraft Maintenance En-
gineers may be given an extra allcwance, or their salary scales raised,
not hecause they have to attend on jets but because the nature of the
dutics allotted to them involves a type of work which justifies the pay-
ment of higher wuages than are paid to engineers in, say, the textile in-
dustry or the motor industry. The case of the flight crew is, however,
different. They may be entitled to a special jet allowance not becausz2 of
any dangers regarding which, as I have pointed out, there is no grievance
whatever but because of the more concentrated work and greater atten-
tion which is required of them during flight periods. This matter will be
considered when I come to discuss Ttem No. 15. At this stage, it is suffi-
cient to observe that there is no justification for giving a special jet
allowance to any workman who handles or attends to a jet aircraft. If
jet aircraft were to form cnly a portion of the fleet, operated by the Cor-
poration, it might have heen possible to argue that there should be a jet
allowance on account of the extra work involved or the hazards suffered
by those persons who exclusively attend to such aircraft on the ground.
But since the Corporation operates only jet aircraft, no such distinction
can be made and no case whatsocver has been made for a special allowance
fn order to compensate the alleged jet hazards. Even Party No. 5 who
bad made this demand with grcat vehemence dronped it at the time of
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entering into an agrecment with the Corporation. I do not feel called
upon to say that the necegsary precautions are not bheing taken by the
Corporation in order to avoid possible injuries to its workmen from the
various causes mentioned in Dr. Kempton Hare’s article and I, there-
fore, do not consider it necegsary to make any observations for the future
guidance of the Corporation in this respect. I have no doubt that the
Corporation will, in accordance with the availahle scientific knowledge,
take steps to safeguard the health of its workmen.

(ii) Worklead of Flight Navigators in Jet Alrcraft.

12. The case for the Indian Flight Navigators’ Guild is that with the
introduction of jets, the importance of flisht navigators has increased
because a faster speed has imposed a heavier and inlenser burden of
work upon navigators who are responsible for keeping the pilot informed
of the exact position of the aircraft and of advising him upon the route to
be followed. On the other hand, it is contended on behalf of the Cor-
poration that the faster speed has not increased the workload of the navi-
gators, and with the advance in science and with the invention of more
and better navigation aids both in the aircraft and on the ground, the
navigators are gradually becoming redundant and some of the airlines
have been dispensed with their services. The flight engineers have joined
issue with the navigators and it was contended on their behalf that they
(flight engineers) perform more important and more essential functions
during the flight of a jet aircraft than are undertaken by the flight navi-
gators. In this tripartite argument, therefore, the Corporation and the
flight engineers (Party No. 7) are ranged en one side and the navigators
on the other. Both parties have produced oral as well documentary evi-
dence in support of their respective claims. I shall first congider the oral
evidence which consists of the statements made by Mr. L. B, Bhatia, Presi-
dent of the Indian Flight Navigators’ Guild on behalf of Party No, 6
and of Captain S. C. Maulik, Chief Pilot of Air-India on behalf of the
Corporation. Each of these witnesses put in written affidavits and was
later examined orally. Both were also cross-examined by the other party
in turn.

13. Mr. Bhatia has considerable flying experience on Boeings, He
glated that he has 10,000 hours of flying experience and is, therefore, able
to speak of this matter from personal knowledge, The burden of his
statement is that the flight navigator’s functions on a jet aircraft are ex-
tremely important, He is a highly responsible officer. He has to report
at the airport an hour and 15 minutes before the scheduled time of de-
parture. He makes the flight plan or checks it if il has a'ready been made
by the Flight Despatch Section at the airport. He supplies the meteoro-
logical forecast to the commander and, in flight, he navigates the aircraft
according to the flicht plan or according to a revised plan prepared by
him in compliance with instructions received from the ground controllers.
This last is the mere difficult task because the aireraft may bhe displaced
by as much as 50 miles off its intended track in the space of a few minutes.
He has to “fix” his position every half hour, and since wind and temperature
conditions vary with altitude, he has to take these factors into congider-
ation when advising the commander on the track to be followed. On
«certain routes, there are several aircraft flying at the same time, and
last minute changes mav be necessitated bv this overcrowding. In Air-
India particularly, his functions are more important because Air-India
has not so far installed some of the navigation equipment which other
airlines have. This equipment consists of the Doppler or the Inertial
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Navigator. Mr. Bhatia further says in his affidavit that a diversion on the
New York route is sometimes necessary because the Kennedy Airport
becomes fog-bound or snow-bound.

14, During his oral examination, Mr. Bhatia had to modify this con-
tention 1o some extent. He admitted that there are three or four lines
who no longer carry navigators as part of the flight erew. In the navi-
gator’s place, a third pilot who has received navigational training is ap-
pointed. He admitted that flight plans are nearly always prepared by
the Flight Despatch Section at the airport and the navigator’s job is
merely to cheek this plan. and although in the past the navigator was re-
quired to make a flight plan, this is not a normal feature of his service
now. The commander also checks the plan and, therefore, the navigator
is not doing any more than the commander so far as the checking of the
plan is concerned. He admitfed that on the domestic flights, a navigator
did not form part of the flight crew. When questioned about the Doppler,
he admitted that this instrument gives the continuous drift and the ground
speed, but it was only a supplementary aid and could not take the place
of the navigator. The Doppler does make the navigator’s work easier
but it does not make him redundant. In the United States, flight navi-
gators are not employed on domestic flights although these flights may be
on routes 3,000 or 4,000 miles long, Under rules framed by the Directer-
General, Civil Aviation, who is responsible for the safety and security of
aireraft and its passengers, an aircraft can be flown without a navigator.
The witness was questioned about the Middle East—London route and he
gtated that the navigation work on this route was done by the navigator.
He admitted, however, that for about a quarter or half of the sector, there
wag no work for the navigator, and ground aids lessened his workload.

15. With regard to the preparation of flight plan, he admitted that dur-
ing the last two years he had had no occasion to prepare a ﬂight plan
himself, The Doppler is normally fixed on the pilot’s panel and, there-
fore, it is the commander who receives information from it and operates
it. The T.W.A. and Alitalla do not carry navigators and the B.O.A.C. is
gradually dispensing with the services of their navigators and paying
them off.

16. With regard to the preparation of new flight p'an, owing to last
minute changes, the witn=ss stated that the flight commander himself did
this on the domestic routes, but he went on to say that Madras and
Karachi could not he compared with New York as the greater familiarity
of the pilols aperating on internal routes with local geographical features
enahled them to adjust their track if any change hecame nzccssary. On
the Beirut-London route, no navigator was necessary hecause there were
ample gronnd aids which were used to “fix” the position of the aircraft.
He admilted that when the navigators struck work on May 1, 1964, the
Dircctor-General, Civil Aviation, gave permission to Air-India to operate
their flights without navigators. Mr. Bhatia suggested that the crash of
the Alitalia aircraft near Bombay on July 6, 1962, could have been avoided
had there been a navigatnr on board. But, a reference to the report shows
that this inference cannot be drawn. At the time of the crash, the com-
mander was in complete control and at that final stage he would not,
normally, have called upon the assistance of the navigator had there been
one amnng the crew. There were two other reasons, viz., the infringe-
ment of ihe prescribed minimum while approaching the airport and the
unfamiliarity of the pilot with the terrain of the route. Since in all air-
craft it is the pilot who takes complete control at the last stage when
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landing, it cannot be said that the navigator could have rendered any
assistance to the Alitalia commander at that particular juncture. The
findings of the Cowrt of Enquiry do not support the contention of Mr.
Bhatia.

17. Captain Maulik in his affidavit stated that the flight plan is always
prepared by the Flight Despatch Section of Air-India and all other airlines
for each flight, and in 99 per cent. of the cases, flights are operated accord-
ing to the flight plans which are ready and previdusly prepared by tha
Flight Despatch Section at the airport. Indeed, when the navigator and
the commander arrive at the airport, the brief-case of each officer, con-
taining all necessary papers, is ready, and all that these officers (com-
mander and navigator) have to do is to check the documents., The com-
mander then flies the aircraft according to this plan. On internal routes,
Captain Maulik says, the navigator has been completely dispensed with.
On European routes, ground aids are provided and they have reduced the
functions of navigators to practically nothing. Most American airlines
and European operators have dispensed with navigators. In a jet plane
drift angles are reduc2d, and navigators are now only helpful on long
ocean or desert routes.

18. With regard to Kennedy Airport at New York becoming fog/or
snow-bound, Captain Maulik said that alternative landing airports have
already been prescribed and there is never any occasion or necessity for
the navigator to prepare a last minute alternative flight plan in a rush.
In his oral examination, Captain Maulik, who is the Chief Pilot of Air-
India and a person of congiderable experience, stated that he had flown
the London-New York route for a period of 2} years. He had never had
occasion to make a diversion. He had some experience of Dopplers
which, according to him, are flxed on the pilot's panel. He said it is the
pilot who uses this instrument, and this makes the work of the navigator
redundant, He further stated that on all European routes which do not
involve an ocean crossing of more than 600 miles, navigators were now not
necessary.

19. With regard to the Air-India routes, he stated that for Cairo-
Bombayv. Delhi-Moscow, Delhi-Beirut, Beirut-London, Bombay-Hong Kong,
and Singapore-Jakarta, no navigator was necessary. When questioned
about the Alitalia ctash, he said that there was no suggestion in the re-
port of the Court of Enquiry that the accident might not have accurred,
had there been a navigator on board. He said: .

“This accident occurred in the final stages of approach and landing
and the navigator’s job ends when the aircraflt reaches the
deslination within the approach area. The f{inal navigation to
the runway is the pilot's sole responsibility.”

Captain Maulik stated that the installation of the Distance Measuring
Equipment (DME) had facilitated the problem of navigation to a very
large extent and if DME stations were placed every 300 miles, the navi-
gator would become redundant. Let me quote from his statement:

“It (DME) helps the pilot to fly airways very accurately, If his
position all over areas is placed at 200 miles and if it is 300
miles. all along the airways, the pilot knows his position ac-
curately. Then if it is placed at the interval of 300 miles over
land areas, then a pilot can fly accuralely over these, knowing
every moment hig position without the aid of a navigator. The
navigator really becomes unnecessary on these planes.”
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He also stated that on the Atlantic, there are 9 ships or ocean stations
which give information about the weather and also the position of the
awrcraft. Whatever route is followed, at least two of these ocean stations
are encountered on the way, and so, fixing his position, Is an easy matter
for the commander. The ground aids, the witness said, are constanily im-
proving and the difficulty of fixing VORs (Visual Omni-Range) which
require a stable base on ships, was being overcome. The witness was
crogs-examined about a certain incident which occurred a few months be-
fore he appeared in the wilness box. I quote below an extract from his
statement:

“Question: Do you remember one thing, about 2-3 months back, may
be a little more, your flight was diverted from Hong Kong to
Manila, What happened? Who helped you?

Witness: Over ocean crossing the navigator helps the pilot. In this
case, the navigator helped me to Manila.

Question: And you commended him?
Witness: Yes. His work was excellent.
Question: In that flight you went to Tokyo?
Witness: Yes.

Question: Who prepared the flight plan?

Witness: The navigator. It should have been by the Flight Des-
patch Section of the Phillippine Airlines but he did not turn up
and it was getting late. The navigator helped us and we de-
parted more or less as desired.”

20, Tt is, tharefore, clear from the evidence of these two witnesges that
there is no basis for the navigators’ claim that their importance has in-
creased with the introduction of jets. On the other hand, it is necessary,
for the present, for navigators to be retained by Air-India because so far
instrumental navigation aids have not been installed on all the aireraft,
Mr, Vimadalal in the course of his arguments made a statement at the
Bar that Air-India proposed installing the Doppler or the Incrtial Navi-
gator on all aircraft in the very near future. We are, however, not con-
cerned so much with the future as the present and it iz admitted by
Captain Maulik that navigators are still being recruited and some per-
sons were recently interviewed for the post of flight navigators. For the
present, navigators are necessary and will be retained by Air-India.

21, The documentary evidence produced by the parties consists of a
uumber of reports, opinions expressed by experts, articles published in
magazines dealing with aeronautical matters etc. The most important and
perhaps ithe most reliable of these are some papers and reports placed
hefore the 16th Technical Conference of the International Air Transport
Association held at Miami in April, 1865. T shall deal with these flrst.

(i) A paper presented by the Qantas Empire Alrways on the effi-
ciency of Doppler as a navigation aid (U-W/1). The conclusion arrived
at after a number of tests was stated in paragraph 5 of the paper which
Is as follows:

“Although Doppler did not fulfil our desires, its merits were re-
cognised and Doppler was introduced to our new Sydney/
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London via Mexico route in November, 1964 to provide assist-
ance to the navigation officers over the long daylight crossing
from Tahiti to Mexico. This additional aid was deemed neces-
sary because of the limited assistance available from astro-
navigation, the paucity of en route surface aids and the uncer-
tainty of meteorological forecasting.”

The Qantas, it may be said, have not yet dispensed with the services
of the flight navigators.

(il) A survey of inertial navigation mechanizalions presented by the
United States Air Force Navigation and Guidance Division (U-W/2). In
this paper, the use of the electrically supported gyro (ESG) was discussed.
Jhe scope of the paper is described as follows:

“A new unconventional inertial navigation system has been under
development within the Air Force during the past two years
as part of a continuing effort to develop better automatic navi-
gators to meet the anticipated needs of future manned air-
craft. This system has as its heart, the electrically supported
gyro (ESG), a component whose design and development spans
the last decade.

This paper reviews the principles of operation, advantages, and
problems associated with conventional inertial and hybrid
systems within the Air Force....”

The conclusion reached is stated at page 40.

“The ESG is not only extremely accurate, but inherently reliable,
and easily maintained.”

In the course of the paper, it was observed that to make the instru-
ment truly reliable, greater cost would have to be incurred and that if the
complexity of the ESG system were reduced, it would be excellent for
less stringent accuracy requirements. Nothing was said about the ques-
tion of dispensing with the navigators because the Air Force normally
doeg not have a flight navigator on board the aircraft. The require-
ments of the civil aviation are clearly different from those of the Aix
Force.

(iii) A paper presented by the KLM on the assessment of the ac-
curacy of the Doppler navigation aid. (U-W/5). The results are stated
In a graph which shows that the Doppler accuracy is satisfactory and it
Doppler card corrections are made, then the task of navigation becomes
easier and more accurate.

(iv) A paper presented by David J. Sheftel and Sidney Hirshon of
the Systems Research and Development Service, Federal Aviation
Agency. (U-W/6). In this paper, an assessment of the inertial navi-
gation steering system was made by the Federal Aviation Agency. A
gummary of the conclusions reached is to be found at page T:

“Pan Am. operated the equipment on board a DC-8 jetliner during
normal passenger schedules and used skilled observers to re-
cord the inertial system performance. The inertial system
demonstrated feasibility for use as a long distance navigation
aid. The majority of flights were performed over the North
Atlantic routes.”
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(v) A paper presented by the United Air Lines containing an
assessment of the Doppler (U-W/7).°

The conclugion was stated as follows at page 4:

“Tt was also clear from the evaluation programme that cokpit navi-
gation by means of Doppler computer updated by Loran will
not eliminate the long distance navigation function per se,
since most of the detail of this function must be assumed by
the pilot. The navigation function must still be based on the
best information available tempered by good judgment if the
gsame level of desired ATS and operational objectives are to be
achieved.”

(vi) A paper presented by David J, Sheftel of the Systems Research
and Development Service, Federal Avialion Agency, on the assessment
of the Doppler as a navigation ald. (U-W/8). The data were collected
in the firsi phase from the operations of the Trans World Airlines, and
the information furnished by them formed the basis for assessing the
navigation accuracies of Doppler navigation equipment. In the second
phase, thirteen other airlines participated. The results of both the
phases, deduced from the operation of fourteen airlines, are stated in this
paper. The relevant information is to be found in Table V at page 13
which gives a statement of the possible errors in navigation arising from
Doppler installation. These errors are by no means considerable and
errors equal to and larger than 40 Nautical Miles occurred only in 3-3
per cent. of the cases. With the help of the Doppler, the error occurred
in 10 per cent, of the cases and without the Doppler in 90 per cent. of

the cases. This paper shows, therefore, that the Doppler is a reliable
navigation aid.

(vii) U-W/9 is a note prepared by the Divisional Operations Manager
of Air-India on the Distance Measuring Equipment (DME). It explains
that the Distance Measuring Equipment measures the distance directly
from the airplane to the ground DME facility and the accuracy of light-
weight equipment designed for the general aviation market ig claimed
by the manufacturers to be within plus or minus one-half mile or 3
per cent. of the actual distance whichever is greater. The maximum
effective range of DME is about 100 miles from the station, and the
higher the altitude, the greater the effective range.

22. T need not discuss the rest of the documentary evidence in de-
tail ag it does not add to what is contained in the evidence discussed
above. Broadly speaking, the conclusions are that on land where ground
DME Stations are available at suitable distances of hatween 200 and 300
miles, the navigator can be completely dispensed with because the pilot
himself can take his “fix” or determine his position without the assis-
tance of a flight navigator. On long ocean flights or flights over degerts
where no ground DME Stations are available, it is still useful to have a
flight navigator. But, with the advance of science, improved instru-
ments are being invented and on the Atlantic, there are now nine Ocean
Stations which give information of position and weather to flying aircraft.
Whicheverone of the recognised routes is followed by an aircraft over
the Atlantie, two such Ocean Stations are always available. At the
present juncture, Air-India do not propose to discharge their navigators
and for some time to come, they will be carried as members of the flight
crew. But it is clear that the claim of the navigators that the operation
of jets has increased their task and added to their importance, has not
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been substantiated by the evidence produced hefore me. If cannot be
said tha! navigators are indispensable. Some of the airlines have al-
ready dispensed with them and are utilising the services of a third
pilot who has been trained in the science of navigation. Mr. Vimadalal
slated that this is what will happen in Air-India also. My conclusion,
therefore, is that the flight navigators are certainly not more important
now than they were before. In future, they may become less important
or even redundant.

23. The only other point which remains to be considered is the re-
lative ranking of navigators and flight engineers. According to Estab-
lishment Orders, the seniority of the Commander, First Officer, Navi-
gator and Flight Engineer, is in the following order:

(i) Senior Captains or Commanders. They are listed at No. 33.

(ii) Two positions junior to them are placed Captains and First
Officers at No. 31.

(iii) Chief Navigators and Navigators are closed at No. 29.

(1v) Three places below First Officer and one place below Navi-

éator, at No. 28 are placed the Chief Flight Engineer, Assistant
hief Flight Engineer and Flight Engineer.

24, It must be stated at once that the question of ranking Flight Navi-
gators and Flight Engineers inter se has not been referred for my de-
cision as such. This matter arises only indirectly in relation to the
wage-scales of the Flight Navigators and of Flight Engineers. The Flight
Engineers have made =a reﬁresentation that their scale must be upgraded
becauss of the added workload, better skill and engineering knowledge
required of them since the introduction and operation of jet aircraft. In
arguing their case, their counsel sought strength from the consideration
that the function of flight navigators had become much less important
than before and comparatively speaking flight engineers were more
important. Therefore, so it was argued, the flight engineers must be
upgraded and placed above flight navigators in the matter of their salar-
ies. The position of the Corporation is that the management is quite
agreeable to equating the flight navigators and flight engineers until

such time as the flight navigators become redundant and are dispensed
with.

25. The flight engineers have drawn my attention to the change in
their functions since the jets were introduced. It was pointed out, that
before World War II, there were no four-engined aircraft in civil avi-
ation. After the war, four-engined aircraft came into use and some of
them were designed to operate with a flight engineer as member of the
crew and some without. Flight navigators formed part of the crew as a
matter of course. The DC-6 was designed to fly without a flight en-
gineer and was operated by two pilots only. In 1947, there was a series
of fatal accidents involving DC-6 and the Civil Aeronautics Board of the
United States of America issued a regulation requiring a flight engifieer
to be on an aircraft whose gross welght exceeded 80,000 Ibs. The reasons
given by the Board are relevant to the argument of the counsel on be-
half of the flight engineers (Party No. 7) and I quote them in full from
the document, Exhibit U-VII/1:

“The Board's reasons and grounds for its conclusions are as set
forth hercafter. There are only three aircraft types now be-
ing produced, or expected to he produced in the foreseeabl=
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future, which are in the class of four-engine aircraft certificat-
ed for maximum take-off weight in excess of 80,000 pounds.
These are the L.ockheed Constellation. The Douglas DC-8,
and the Bocing 377. Despite the automatic devices which are
available and installed in such aircraft, they have so many
items calling for the Pilots attention and are so complex in
operation that the Pilots’ ability to accomplish all duties im-
posed upon them may at times be exceeded, if provision is not
made for a Flight Engineer. The Flight Engineer will con-
tribute substantially to reduction of Pilot fatigue and resul-
tant accident provoking sequences. In particular, the Flight
Engineer can relieve the Pilot of burdensome mechanical
duties which, if required to be performed when the aircraft
is being flown on instruments; when there are difficult navi-
gational problems, when radio communications are erratic, or
when the Pilots are attempting to follow combplicated traffié
control procedures, and accomplish  instrument approaches,
would be exceptionally onerous. The Flight Engineer is able
to perform important duties and add to safety of flight, even
when riding in the jump seat of a plane in which no Flight
Engineer station has been provided.

In addition to th2 foregoing, the Flight Engineer with a specializ-
ed engineer training will be useful in case of fire or other mal-
functioning, both in overcoming the difficulty and restoring
normal functioning, and in relieving the Pilots of various
mechanical duties, particularly those which would require one
of them to Jeave his Pilot’s station, while they concentrate on
flying the aireraft during any period of emergency. The Flight
Engineer will also contribute to the level of safety by assum-
ing responsibility for proper completion of ground mainten-
ance for the correction of any malfunctioning which has been
discovered in flight.”

26. Since then, all aircraft whose gross weight exceeded 80,000 lbs.
have carried a Flight Engineer as a member of the crew. This was a
safety measure which hag now been accepted universally. In fact, the
Certificate of Airworthiness issued to Boeing aircraft requires that there
should be a minimum of three crew consisting of two pilots and one
flight engineer. .

27. The Civil Aeronautics Board of the United States of America
made = review of the safety factor in reference to Jet Transport Cockpit.
The question was whether the cockpit should be designed for two
stations meant for two pilots or three stations meant for two pilots and a
flight engincer. The Board was thus reviewing two matters:

(i) the configuration of the cockpit and possible alteration in
future designs; and

(ii) the gize of the crew and the duties of its members.

28. The Board reviewed the practice prevailing in military aircraft
and noted that mililary jets fly with a 2-men crew but since they are
equipped with advanced system automation, a 2-men crew was sufflcient.
This was, however, not possible in civil aireraft because the lengthy pre-
flight checks in military aircraft were incompatible with ghort turn
rounds of civil ajreraft. So, ecivil alrcraft had to have a 3-men crew—
two pilots and a flight engineer. The flight engineer, the Board noted,
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had been made necessary by the 80,000-pound rule mentioned above.
This rule, however, though it influenced the design of the cockpit, was
not the deciding factor because it was felt that in civil aircraft, three men
were anyhow necessary to provide passenger comfort and as a measure
of safety (heat, pressurisation, etc.), the high density of terminal areas
and the relatively greater number of take-offs and landings.

29. The Board considered the possibility of having a 2-men crew to
fly jet aircraft. It came to the conclusién that in its present design this
was not possible, But, if it were decided to have only a 2-men crew,
then certain alterations would have to be made and the flight would be
quite feasible, if 80,000-pound rule were also abrogated. Pilots and
flight engineers were consulted from this viewpoint and they suggested
certain alterations in the desigu and said that if these alterations were
made, it would be possible to fly the jet aircraft with a 2-men crew with
its cockpit having two stations only for two pilots.

30. The review further pointed out that originally some of the aircraft
also had a radio engineer and a flight engineer as members of the crew.
The Board considered the necesgsity of these men also and pointed out
that no domestlic flights, flight navigator and radio engineer had already
been dispensed with. The Board noted that the introduction of advanced
navigation equipment reduced the necessity for a navigator on routes
that previously required one. The Board, therefore, left to the Adminis-
trator to determine the necessity of carrying a flight radio operator and
a flight navigator and pointed out that most of the carriers had only three
members of the crew viz., two pilots and a flight engineer or three pilots
of whom one held a valid Fligﬁt Navigator’s Certificate,

31. The learned counsel for flight engineers next went on to demons-
trate the importance of flight engineers by producing a summary of the
flight experience, qualifications and training required of flight engineers
(U-VII-2) and a statement of flight engineer’s duties, responsibilities and
functions (U-VII-3). I need not discuss these documents in detail be-
cause it is not disputed that the flight engineers's duties are manifold and
important. The flight engineer has to make certain checks both before
and after the flight, and during the flight, he has to attend to a number
of important functions. It is quite clear to me that on board, a flight
engineer is more important than a flight navigator. The flight engineer’s
duties are related to the degree of .sophistication of the aireraft to which
he attends. The more advanced and complex the operation of the air-
craft, the more complex and arduous and therefore necessary hiz duties
become. A navigator’s task, however, is not in any way different in its
pature whatever aircraft he may fly. Indeed, in a jet aircraft, because
of its higher speed, it igz necessary to have navigation aids, and these,
if anything, decrease the burden of the navigator’s duties. On some
routes, he is not necessary at all. The flight engineer is, however, neces-
sary on all routes, short or long, over the land or over the sea. This
matter was pointed out by the Civil Aeronauticy Board, U.S.A, in the
passage quoted above.

32. A few other documents viz,, Exhibits U-VII/4, U-VII/8 and
U-VII1/7, were relied upon and these documents contain a list of the
multifarious duties of the flight engineers. I have already stated that
some airlines have dispensed with the flight mnavigators and Air-India
does not employ navigators on internal flights. The story of the strike



Bgc. B(ii)] THE GAZETTE OF INDIA EXTRAORDINARY 25@

notice given by the flight navigators and the permission granted by the
Director-General of Civil Aviation to fly Air-India aircraft without navi-
gators, has already been narrated. From this mass of evidence, it was
sought to be argued that flight engineers are far more important and far
better qualified than flight navigators, and therefore, their salary scale
should be raised even higher than the scale of navigators,

33. On the other hand, it was argued on behalf of the navigators that
they have always occupied a position superior to that of the flight en-
gineers and that there is no reason why this difference should be bridged
or the flight engineerg placed above them. My attention was drawn to.
the Report of the Air Transport Euquiry Committee presided over by
Mr, Justice Rajadhyaksha, in 1950. The Committee recommended that
the navigator’s maximum salary should be raised to Rs. 1,750 per mengem
and that of flight engineer’s to Rs. 1,000 per mensem., The flight naviga-
tors were, therefore, considered more important and deserving of higher
salary than the flight engineers. This report was, however, made in
1850 when there were no jets in operation and when the flight naviga-
tor’s functions were more important than the functions of the flight
engineers,

34. For the same reason, another document, the Report of the Services
Committee of the Indian Airlines Corporation, in 1954, is not strictly rele-
vant to the issue before me. That report was also made before the intro-
duction of jets and in those days, navigators were considered more im-
portant than flight engincers. The grades recommended by the Com-
mittee were, Rs. 550-40-750 for flight engineers and Rs. 750-50-1050 for
flight navigators. Before 1960, flight navigators were treated better
than the flight engineers. At that time, the navigator started with a
salary of Rs. 950 and went upto Rs, 1,250. A flight engineer's minimum
salary was Rs. 450 and his maximum salary was Rs. 1,000, After 1860,
the gap closed a little. Presently, the navigator's scale is Rs. 950-1450"
and the flight engineer’s scale is Rs. 750-1300. Adding allowances etc.,
a navigator receives a minimum of Rs. 1,770 and a maximum of Rs, 2,320
while a flight engineer receives a minimum of Rs, 1,545 and a maximum
of Rs. 2,155, The Management of Air-India is now willing to equate
navigators and {light engineers, and this obviously means the raiging
of the flight engineer’s salary, for in the present proceedings there can
be no question of decreasing the navigator’s salary. While T am on this
point, I may mention that Mr. Vimadalal, on behalf of Air-India, argued
that although the salaries of the present navigators cannot be reduced,
this Tribunal should make an observation that the Management is at
liberty to recruit new navigators at a lower starting salary of Rs, 750.
On this point, I can make no observation whatsoever becaugse the matter
is beyond my jurisdiction.

35. On behalf of the navigators, a statement U-VI/22, containing a
Pay Survey of Navigators in the various International Airlineg during
the year 1965, was produced. This document, however, cannot be relied
upon as material for determining the relative importance of navigators
and flight engineers. The data upon which it ig based has not been pro-
duced before me in full and there is no indication as to whether the
salaries are basic salaries or represent total emoluments including allow-
ances etc. Also. the salary of a flicht engineer does not ind mention in
this statement and so a comparison between the emoluments of flight
engineers and flight navigators is not possible.
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36. The statement, U-VI/24 which containg a list of the airlines in
which the navigator ig ranked higher than the flight engineer, is some-
what ambiguous because it is not indicated whether the navigator is
the specialist navigator or the pilot navigator who obviously ranks above
the flight engineer because of his special qualification as a pilot,

37. U-VI/25, is'a statement showing the airlines in which the special-
ist navigator draws a higher salary than a flight engineers., On the other
hand, the flight engineers have produced a document, U-VII/8A contain-
ing a list of the airlines in which the flight engineer is paid more than a
flight navigator. There are some airlines, e.g. The Japanese and the
‘Qantas in which the flight engineers and the flight navigators are paid
the same salary. It will be seen that where there have been recent revi-
sions of pay based either on agreement or adjudication, the flight engi-
neers have been upgraded, and thig is an indication of the trend in recog-
niging the greater importance of flight engineers on jet aircraft.

38. After considering all the evidence produced in the case and the
poinils raised in the course of arguments, I have come to the conclusion
that the flight engineer is a more important meniber of the crew than the
flight navigdtor in the modern jet aircraft. The flight engineer has to
have knowledge of the engine and its working and he hag to conduct
certain checks which are extremely important from the safety point of
view before and also after the flight, This matter has been sufficiently
discussed already. On the other hand, the navigator’s task is no more
‘than what it used to be before wviz., determining his “position” during
the course of a flight. In this, he is better assisted than before because of
improved navigation aids e.g. Distance Measuring FEquipment (DME),
Doppler and Intertial Navigator. The Doppler is fixed on the pilot’s
panel and the pilot himself can operate it. Over a considerable mileage
of the route, ground aids give the requisite information regarding the
position of the aircraft, and as scientific research and invention continues,
specialist navigators are becoming less important and even redundant.
Tndeed, in some of the airlines they have been done away with and their
duties are performed by an extra pilot who has been navigation-oriented.
An officer who can perform both functions is more useful, bccause a
third pilot can relieve the burden of the commander and first officer and
also do the work of a navigator. The flight engineer, on the other hand,
is indispensable and his duties cannot be taken over by the pilot without
straining his capacities beyond the safety measure. There is, therefore,
an unanswerable case for upgrading the flight engineers. It seems to
me that having regard to all the circumstances of the case, their salaries
should be equated with the salaries of the navigators as is being done in
some of the airlines, not because I find any equation between the duties
or ranks of the navigators and flight engineers inter se, but because 1
feel that a flight engineer should rank below the first officer and since
the flight navigator at present ranks below him and his rank cannot

be reduced, a flight engineer will be placed in the same scale and rank as
a flight navigator.

CHAPTER VII
Matters in Dispute and discussion of Demands

The matters in dispute set out in the Schedule to the Order of Refer-
ence may now be taken up for consideration in detail. It will be con-
venient to discuss the varicus items group-wise rather than seriatim as
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the argument will be less prone to become disjointed and discursive.
Council for parties suggested this mode of treatment for the purpose of
arguing their respective cases and I propose to adopt the same course
while dealing with them in my award.
GROUP 1
Pay aNp ALLOWANCES
2. Group I comprises the following 28 items :
() Item No. 1 . . . . Scales and grades of pay,

() Item No. 3 4-weekly rates of payment of grade pay.
(1) Ttem No. 4 Dearness allowarnce.
(fv) Item No. 5 House rent allowance/conditions governing
allotment of accommodation,
(v) Item No. 6 . . Duty allowance.
(vi) Iterm No. 7 N \ . . Machine allowance.
(vit) Item No. 8 . . . Transport/car/conveyance allowance,
(viif) Trem No. 11 . . R . Jet/hazard allowance for ground staff.
(ix) Item No. 13 . . . . Licence allowance.
(x) Ttem No. 14 . . . . Heavy duty vehicle allowance.
(xf) Item No. 15 . . . . Jetallowance (cabin attendants and
flight crew).
(xit) Item No. 16 . . . . Overseas operations allowance.
(adtr) Item No. 19 . . . . Efficiency bonus.
(xiw) Item No. 28 . . . . Washing allowance.
(xv) Item No. 33 . . . Senior Check Pursers’ Instructional allow-
ance,
(xvf) Ttem No. 36 . . . . Children allowance.
(xvit) Item No. 37 . . . . Driving allowance,
(xviii) Item No. 41 . . . . Command pay (Scnior Captains).
(xix) Item No. 42 . . . . 2nd Class Navigators' licence allowance.
(xx) Item Ne. 43 . . . . Radio/Telephone allowance.,
(xxf) Item No. 44 . . . . Check Pflots allowance.
(xxii) Ttem No, 48 . . . . Flight Engineer Instructors’ allowance,
(xxiff) Item No. 49 . . . . Check allowance for check flight engineers .
(xxiv) Item No. 50 . . . . Salary for cadet flight engineers,
(xav) Item No. 51, . . . Special travelling allowance.
(xxvi) Item No, 52 . . . . Emoluments of Check Navigators.
(xxwvir) Item No. 53 . . . . Endorsement allowance (Aircrafi Main-
tenance Engineers),
(xxvitt) Itemn No. 5§ . . . . Secondary increments.

I shall first deal with Item 1-—Scales and grades of pay and Item 4—
Dearnegs allowance, which are at once the most important and the most
difficult matters falling for my adjudication. The demands made by the
various parties under these two heads are very far reaching ang they
have engaged my most anxious and careful consideration. I have been
at pains to study the existing position, the present requirementg of the
workmen as affected by the rise in prices since the prevailing pay scales.
were fixed in 1960 and the financial capacity of the Corporation. I have
endeavoured to examine the demands of the workmen in the various
grades of pay and relate these demands to their genuine needs, their
desire to share in what has been called the progress and prosperity of
the Corporation, and also to the economy. of the country from which,
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the economy of the Corporation cannot be be divorced if a realistic image
of the industry’s future is to be evoked. The present position is stated
in Appendices A & B of the Air-India Employees’ Service Regulations.
Appendix ‘A’ sets out the various salaries, scales and grades while
Appendix ‘B’ is the statement of the dearness allowance payable at the
varioug stageg of the basic pay.

3. The salary scale are as follows:

Grade Pay Scale Designation
No. ‘

—_— -

1. Rs, 50—3—989-—4—75—5—90 . . . . Assistant Conk
Canteen Vendor
Chowlidar
Watchman
Cleaner
Female Worker (Cantecn)
Gardener
Helper
Handyman
Kitchen Boy
Loader
Peon
Sweeper.

2. Rs. 70—4§—I100—I10—I20 . . . . . Cook .
Heads of Employees in Grade
(1) above.

3. Rs. 90—§—100—10—150 , . . . . Dresser
Driver
Head Cook
Loading Supervisor
Printers’ Assistant.

4 Rs. 90—5§—100—I10—I50—I15§—240 . . . Junior Canteen Assistant
}unior Catering Assistant
unior Cargo Asslstant
Junior Clerk
Junior Compounder
Junior Comptist
Junior Mails Assigtant
Junior Puncher
Junior Trlephone QOperator
}unior Teleprinter Operator
unior Time Keeper
Junior Tratfic Assistant
Tracer
Typist
Typist/Clerk.

3. RS, 100—I10-—I50—I5—I195—20—255 . qunim: Printer
’ unior Progress Clerk
Junior Storekeeper.

6. Rs, 120—10—150—15—225 . . . . Senior/Head Driver.
7. R8s, 140—10—170—15—215§—20—20% . . Yard Supervisor.

8.(a) Rs. 120—10—140—I15—215—20—315—EB—20— Mukadam
375. Carpenter
Tailor
Mason
Plumber
Mechanic (Cabin Service).
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Grade Pay Scale Designation
No,

8. () Rs. 155—15—215—20—375

0.

1I.

12,

13.

4.

Rs.

140—10-—-150—15—225—20—365

. I150—I8§—225—20—1305

. 150—15—225—20—385

. 140—10—I50—] §—225—20—405

. 165—15—-225—20~-345—25—1395

, 180—1§—225—20-—345—25—420

Electrician (Plant)

Bench Fitrers
(Plant Stores)

Mechanics

(Plant, Air-Conditioning and

Teleprinter).
Turners
Non-licenscd Welders
Machinist
Miller
Painter

(Plant, Transport and Stores

Tinsmith
(Plant and Transport)
Blacksmith.

Briefing Assistant

Junior Artist

Ramp Supervisor

Senior Catcring Assistant
Senior Cargo Assistant
Senior Clerk

Senior Clearing Clerk
Senior Compounder
Senjor Comptist

}unior Livestock Attendant
unior Security Assistant
Scnior Mails Assistant
Senior Telephone Operator
Senjor Teleprinter Operator
Senior Puncher

Senior Time Keeper
Senjor Traffic Assistant
Srock Verifier
Supervisor-ctm-Clerk
Transport Assistant,

Senior Progress Clerk.

Senjor Printer
Scnior Storckecper.

Stenographer.

Cashier
Draughtsman.

Aasat, Cabin Supervisor
Asst. Transport Supervisor
Scnior Cantccn Assistant
Senior Livestock Attendant
Chief Catering Assistant
Chicef Cargo Assistant
Chief Customs Clerk
Chic( Grain Shop Clerk
Chief Printer

Chief Telephone Operator
Chief Teleprinter Operator
Chief Traffic Assgistant
Libraran

Office Assistant

Section Storekeeper
Senior Securily Assigfant
Technical Assistant.
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Grade Pay Scale Designation
No.
14. .- ..
16. Rs, 260—20—340 . . . . . . Receptionist.
17. R8s, 195—15-—225—20—305—25—430 . . Leading Hahd

Teleprinter Techniciang
Radio Technician Gr. I.
Works Supervisor

Welders with 2 liccnces,

18. Rs. 250—25—400 . . . . . Assistant Flight Purser.
19.
20. Rs. 275—25—550 . . . . . . Assistant Artist

Assistant Security Officer
Catering Offlcer
Dispensary Supervisor
Filing Supervisor
Gardening Supervisor
Incharge-Puncher

Perasonal Assistant/Secretary
Production Assistant
Progress Supervisor

Senior Draftsman
Suiacrvisor, Telephones
Teleprinter Supervisor
Assistant Sccurlty-cum-Fire

Brigade Officer .

Supervisor Communications.

21.  Rs. 250—25—450—50—600 . . . . Chargeband
Examiner
Transport Foreman
Works Inspector.

22. Rs. 350—25—550 . . . . . Air Hostess
Assistant Chicf Air HHostess.

23. Ras. 350—25—450—50—5600 . . . . AME. Gr, 111
Junior Simulator
Maintenance Enginer
Junior Technical Officer
Radio A.M.E. III/Junior
Radio Inspcctor.

24. Rs, 310—25—500—50—650 . . . Assistant Administrative Officer
Assistant Chief Cashier
Assistant Link Instructor
Asgsistant Station Acountant
Assistant Statinon Superintendent
Assistant  Supcrintendent, Stores
Assistant  Superintendent,
Machine Room

Canteen Manager

Deputy Cabin Supervisor

Chief Artist

Chief Time Keeper

Junior Accountant

Junior llight Operations
Officer

Junior Officer

Personal Assistant to the .
General Manager

Planncr

Deputy Transport Supervisor

Section Qflicer

Security Inspector
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Grade Pay Scale Designation
No.
25. Ras. 35'c>—25-—~550——50—65o Flight-_Purser

26.

27.

28,

Rs. 450-—25—500—50—350

() Rs. 600—50—g00——(L.B.)—50—1000

@) Rs. 600—50—1000

Rs. 750~-50—1000—I00—I300

Senior Check Purser
Agsistant Chief Flight Purser.

Administrative Officer

Assistant Office Superintendent

Cabin Supervisor

Cabin/Catering Supervisor -

Chief Air IHostess

Chief Cashicr

Chicf Instructor, Training
College

Decputy Public Relations Offlcer

Deputy Superintendent, Stores

Equipment Planning Officer

Fh(%ht Radio Telephony

perator

Insurance Officer

Jr. Simulator Instructor

Medical Officer

Pre-Flight Inspector

Security Officer

Sccurity Superintendent

Senior Accountant

Station Accountant

Statistician

Welfare Officer

Technical Publications Offlcer

Transport Supervisor

Superintendent, Machine Room

Superintendent, Punch Room

Signals Officer.

AME. Gr. 11,
Radio AL M.E. Gr. 1I
Technical Officer.

Assistant Accounts Officer

Assistant Catering Supdt.

Assistant Personnel Officer

Assistant Secretary

Cabin Maintenance Supervisor

Chief Flight Purser

Flight Operations Officer

Hoglcrith Officer

Link Instructor

Office Superintendent

Planning Superintendent

Regional Accountant

Navigation Instructor

Senjor Audit Officer

Senior Deputy Superintendent,
Stores

Simulator Maintenance Engineer

Station Supecrintendent

Superintendent, Establishment

Synthetic Instrument Instructor

Plant Supervisor (Civil En-
gineer)

Transport Engineer.

Accounts Officer

AME. Grn L

Asstr. Chief Flight Engineer
Chief Flight Enginezr

Senior Flight Operations Officer
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Grade
No.

Pay Scale

Designation

29.

30.

31.

32.

33-

34.

35.

e

36.

R8. 950 —40—1050—100—1450

Rs. 1000—I00—1500 .

g

. 1050—I00—I450 .

3

. 1200 —100—1800 .

Ra. 1300-=100—=1800 .

Rs. 1500 —100—2000 .

Rs. 1600—100—1900 .

Rs. 1800—I100—2000

Chief Technical Instructor

Dy. Communications Superin-
tendent

Establishment Officer

Flight Engineer

Simulator Instryctor

Operations Officer

Operations Superintenden

Radio A.M.E. Gr. 1. t

Senior Synthetic Instrument
Instructor

- Seninr Technical Officer

Superintendent, Stores

Superintendent, Trangport

Technical Instructor

Sr. Simulator Maintenance
Engineer

Benlor Medical Officer.

Assistant Chief Navigator

Assistant Planning Controller

Asstt. Controller of Stores and
Purchages

Chicf Flight Despatcher

Chief Navigator

Internal Audit Officer

Navigator

Publicity Manager

Senior Accounts Officer

Sr. Slmulator Instructor

Station Manager

Public Relations Manager.

Chief Medical Officer

Personnel Officer

Senior Inspector/Assistant
Superintendent,

Captain (First Officer).

Asglstant Controller of Accounts

Communications Superintendent

Deputy Chief Insgpector

Dy, Controller of Stores and
Purchases

Dy. Superintendent/Performance
Engineer

Personnel Manager

Secre
Senior Station Manager,
Chief Pilot

Flying Instructor
Senior Captain (Commander),

Chief Inspector

Commercial Manager

Dy. Enginecring Manager

Dy. Controller of Accounts
Regional Manager
Superintendent/Works Engineer,

Flight Superintendent, Training.

Chief Administrative Officer
Divisional Operations Manager.
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Grade Pay Scale Designation
No.

37. Rs. 1800—100—2200

Emoluments as approved by Government

Controller of Stores and Pur-
chases.

( Director of Engineering
Director of Operations
Director of Planning and Inter
national Relarions
{ Commercial Director
Financial Controller
Technical Director
Assistant General Manager
Dy. General Manager
General Manager.

4. The dearness allowance at the various stages of the basic pay is as

follows:—

Appendix ‘B’ to the Schedule to"the Alr-India Employees’ Service Regulations

Basic D.A. Basic D.A. Basic D.A. .Basic D.A.
pay pay pay pay
Rs Rs Rs. Rs. Rs. Rs, Rs. Rs.
%0 73 174 112 360 140 1024 220
51 74 Igg 113 364 151 1050 222
53 75 185 11§ 370 152 1075 225
56 76 190 116 375 153 1100 227
58 77 195 117 381 154 1125 230
61 78 200 118 385 155 1150 232
64 79 205 124 395 156 117§ 235
66 80 210 125 400 157 1200 237
68 34 215 126 410 159 1223 240
73 83 216 127 420 161 1250 242
8o 8% 225 128 425 162 T27% 2458
85 87 230 129 440 164 1300 247
88 89 233 130 448 165 13258 240
95 QI 240 131 450 166 1350 252
100 93 245 132 460 168 1375 255
105 95 250 133 475 170 1400 257
110 96 255 134 480 I71 1425 260
115 Q7 260 I35 500 174 1450 262
120 98 265 136 525 178 1475 265
125 100 270 137 550 181 1500 267
130 101 278 138 600 187 1525 270
135 102 280 139 800 192 1550 272
140 103 285 140 825 19 1575 275
4% 105 290 141 850 19 1600 277
150 106 300 143 8758 202 1625 280
1585 10 310 44 900 205 1650 282
160 10 325 145 925 208 1700 287.
163 109 335 146 950 211 1750 202
165 110 345 147 97% 214 1800 297
170 1T 350 148 1000 217 1‘8&50 300
above

The Dearness Allowances for stages not specifically indicated in the
column ‘Basic Pay’ will be the same as applicable to the immediate

lower stages indicated.
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5. The demands made by parties may also be stated. In the original
Charter of Demands, Party No. 2 asked for the following grades and scales
of pay:

(i Rs. 80—10—110—15—170.

. Cleaners.
Peons.
. Loaders.
. Handyman.
. Sweepers.
Gardeners.
. Chowkidars.
. Colony Watchman.
. Vendors.
10. Female Worker (Canteen).
11. Contract Labourer.
12. Badli/Casual Labourer.
(ii) Rs. 100—10—150—15—195.
. Head Cleaners.
Head Peons.
Head Loaders.
Head Handyman.
Head Sweepers.
. Head Gardeners.
. Head Chowkidars.
. Head Watchman (Colony).
Head Vendors
. Head Female Worker (Canteen).
. Heads of employees in categoriegs coming under (i).
. Kitchen Boy.
. Tea Makers (Canteen).

(T years)

oo~ oW

(68 vears)
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14. Employees coming under (i) and handling or
operating machines in Engineering or other
Depts.

(iii) Rs. 120--10—150—15—225. (8 years)
1. Loading Supervisors.
2. Assistant Cooks (Canteen).
3. Dressers.
4. Cooks (Canteen).
5

. Employees in (1) working as Service and equipment
supervisor in cabin and catering Dept.
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(iv)

1.
2.
3.

Rs. 150—15—210—20—310—25 460. (15 years)
Head Cooks.

Drivers.

Yard Supervisors.

4. Head/Senior Drivers.

5.

Printer’s Assistant.

6. Mukadam.
(v) Rs. 180--15—225—-20—305—25—430—50-~730. (18 years)

W OO -3 DO Gy M
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. Junior Clerk.

. Junior Timekeeper,

. Typist-Clerk.

. Typists.

. Junior Punchers.

. Junior Comptists.

. Junior Telephone Operators.
. Junior Teleprinter Operators.
. Junior Compounder.

. Junior Canteen Assistant.

. Junior Mails Assistant.

. Junior Traffic Assigtant.

. Junior Cargo Assistant.

. Junior Store-keeper.

. Junior Progress Clerk.

. Junior Printer,

. Tracer.

. Senior Clerk.

. Senior Timekeeper.

. Senior Punchers, -

. Senior Comptists.

. Senior Telephone Operator.
. Senior Teleprinter Operator.
. Senior Compounder,

. Senior Mails Assistant.

. Senior Traffic Assistant.

. Senior Cargo Assistant,

. Senior Storekeeper.

. Senior Progress Clerk.

. Senior Printer.

. Cashier.

. Stenographer.

. Steno-typists.

. Transport Assistant.

. Stock Veriflers (Stores).

. Draughtsman,
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37.

38.
39.

43.

44,

45.

46.
47.
48,

(vi)

e W =

(vii)

o

23,

24,

X TR W

Junior Catering Asstt.
Senior Catering Asstt.
Supervisor-cum-Clerk.

. Junior Artists (S.T.A.)
41.
. Senior Clearing Clerk. .

Junior Printer (Artists).

Senior Printer (Artists).
Ramp Supervisor. |

Senior Canteen Asstt.
Security Assistant.
Briefing (Operations) Asstt.
Grainshop Clerk (Chief),

Rs. 260—20—300—25—400—50—850.

Rs. 275—25—450—50—850.
Asstt. Cabin Supervisor.

. Chief Catering Assistant, |
. Librarian.

. Chief Cargo Assigtant.

. Chief Printer. |

Asst. Transport Supervisor,

. Chief Customs Clerk.

Office Assistant/Empl. Asst.

. Section Storekeeper. |

. Chief Telephone Operator,
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,

Technical Assistant.

Chief Trafflc Assistant.
Assistant Artist. |

Chief Printer (Art Work).
Asgt. Catering Supervisor,
Progress Assistant.
Planning Assistant.

Senior Briefing Asgtt.
Senior Operations Asstt. .
Head Compounder,

Senior Cashiers/Sr. Stenos.
Chief Comptists,

Chief Punchers.

Senior Transport Asstt.

(15 years)

. Mechanics (all trades aircraft engineering).
. Mechanics (all trades works engineering).
. Mechanics (all trades M. T. engineering).
. Welders (non-licences).

. Technician (Teleprinter).

(15 years)
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25. Chief Teleprinter Operator,
26.

271

Dispensary Assistant.

(viii) Rs: 325—25—300—560—900.

-t
S o P 3o, T Lo

14,

15.
16.

17.
18.

19.
20.
21,
22,
23.
24.
25.

26.

27.
28.
29.
30.

. Incharge-Punchers. |

. Dispensary Supervisor.
. Asstt. Security Officer.
. Catering Officer.

Artists.

. Filing Supervisor. |

. Gardening Supervisor.

. Personal Assistant. -

. Secretary to Deptl. Heads. .
. Production Assistant.

11.
12.
13.

Senior Draghtsman. .
Head Draughtsman.
Library Supervisor.
Senior Librarian. |
Progress Supervisor.
Supervisor-Telephones.
Teleprinter Supervisor.

Assistant Security Officer-cum-Fire Brigade
Officer.

Supervisor Communications.
Section Incharge.
Supervisor-Production & Planning.
Supervisor-Comptists.

Chief Operations Asstt. |
Supervisdr (Colony).

Chief Storekeeper. |

Chief Expeditor (Progress)
Stores Supervisor, |

Private Secretary,

Publicity Asgsistant. |
Works Supervisor,

(1x) Rs. 350—25—450—50—1050.

1.
2.

o =-S5 B S ]

Examiner.

Aircraft Maintenance/Radi‘o Engineer (Working
as Mechanicg) (Aircraft Engg).

. Leading Hands (Radio Technicians I).
. Leading Hands (M. T. Engg).

. Chargehands (M. T. Engg).

. Welders (with licences).

. Welders (D. G. C. A. Approved).

(153 years)

(16 years)
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8. Transport Foreman (M.T.).
9. Work Inspector (Plant Eng.).

10. Supervizor-Plant.

11. Leading Handg (aircraft engineering).
12, Chargehands (aircraft engg.)

13. Examiners (DGCA Approved aircraft engineering).

14, Leadinghand (Teleprinter).

15. Chargehands (Teleprinter).

16. Foreman aircraft engine Test house.
(x) Rs. 350—25—450—50—700.

1. Receptionists. |

2. Lady Receptionists.

3. Passenger Relations Asstt.

4. Ground Hostess. |

5. Incharge-Pagsport.
{xi) Rs. 400—25—500—50—800.

1. Junior Flight Cargo Attendant.

2. Assistant Flight Purser. |

3. Senior Flight Cargo Attendant.
(xii) Rs. 500—50—700—100—900.

1. Air Hostess.

2. Agstt. Chief Air Hostess.
(xiii) Rs. 500—50—700—100—1100.

1. Flight Purser. . .

2. Senior Check Purser.

3. Asstt. Chief Flight Purser.

(9 vearsy

(10 years)

(8 years)

6. This was considerably altered and inflated when the statement of

() 140—10—170—15—215—20—315.
. Cleaners. !

Peons.

Loaders.

. Handyman.

Sweepers.

. Gardener. |

. Chowkidar. |

. Colony Watchman. '

. Vendors.

. Female Workers (Canteen).

. Contract Workers. :

. Casual/Temporary Labourers or hands.
. Utility men/women.

. Daily rated workers. |

COEPX®Tm A W=

bt
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claims was filed before the Tribunal. The scales and grades of pay now
claimed are as follows:

(11 years)
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5.
5.
7.

(iv)
1

2
3

(V)

Rs. 160—10—180—15—225-—20—345.

. Head Cleaners.
. Head Peons.

. Head Loaders.
. Head Sweepers.

Head Gardeners.

. Head' Chowkidar,

. Head Watchman (Colony).

. Head Vendors,

. Head female workers (Canteen).

. Head Handyman.

. Heads of employees in grade (i) above.

. Kitchen boy.

. Tea makers (Canteen).

. Employees in grade (i) above who are operating

or handling duplicating machines or other
machines or processes in Engineering or other
Departments. ’

Daftri.

Rs. 170—10—190—15—250—20—370.

. Loading Supervisors. |
. Dregsers.

. Assigtant Cooks, :

. Employees in grade (i) working as Service
and/or Equipment Supervisor in Cabin-Cater-
ing or other Departments,

Cooks. |
Binders.
Mechanic Helper/Printer Helper.

Rs. 180—10-—200—15—260—20—360—25—435.

. Head Cooks.
. Drivers. -
. Printers Asgistant.

Rs. 195—10—215—15—275—20—375—25—450.
Yard Supervisor. -

. Senior Drivers. '

. Head Drivers.
. Mukadam.

. Head/Senior Dressers. '

7. Surgery Assistant. (Jr.).
‘8. Despatch Rider. |

1.
2
3
4
5. Mukadam (Gardening).
6
7
8

(12 years)

(12 years)

(14 years)

(14 years)
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(vi)
1.

— e o 2 e e e
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10,

11,

12,
13.

14,
(viiiy Rs. 280—20—320—25—395—307575—50—82+

1.

2.
3.
4,
5.
8.

Q2 -3 & G = Wb

Rs. 210—15—300—20-—400-—~30 580—50—680.

Junior Clerk,

. Junior Timekeeper, |

Typist-clerk. ,

. Typists, |

. Junior Punchers. |

. Junior Comptists. |

. Junior Telephone Operators.
. Junior Teleprinter QOperators.
. Junior Compounder. |

. Junior Canteen Agsgistants. |

. Junior Mail Assistants. |

. Junior Traffic Asgistants.

. Junior Cargo Assistants.

. Junior Cabin Assistants. .

. Junior Catering Assistants.

. Junior Security Assistants.

. Tracers.

. Ferro-Printer Operator.

19.

Record clerk.

Rs. 225—15—300—20—400—30—580—50—680.
. Junior Storekeeper. |

. Junior Progress Clerks.

. Junior Expeditor.

Junior Proof Reader. |

. Junior Compositor.

. Junior Plate Maker. |

. Junior Camera Operator.

. Junior Printing Machine Operator.
. Junjor Printer (I.B.M. Composing).

Art. Work Asgstt. (Printing).
Junior Documentation Asstt.
Junior Sales & Advertising Asstt.
Junior Statistical Asstt.

Drawing Office Asstt,

Senior Clerk. |

Senior Timekeeper,

Senior Punchers.

Senior Comptists.

Senior Compounders. |
Senior Telephone Operators.

(19 years)

(18 years)

(16 years)
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7.

8.

9.
10,
11
12,
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,
23.
24.
25,

(ix)

© 0 =TSO ok R
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19.
20.
21,

Senior Teleprinter Operators.
Senior Mail Asstt. |

Senior Traffic Asstt.

Scnior Cargo Assit.
Stenographer.

Steno-typists |

Transport Asstt, (Junior).
Senior Typist-clerks.
Senior Typists.

Senior Catering Asstts, |
Senior Cabin Asstt,

Junior Draughtsman,

Head Tracers/Senior Tracers.
Supervisor-cum-Clerk.

Junior Printer (Art. Work).
Senior Clearing Clerk, -
Ramp/Equipment Supervisors,
Senior Canteen Asstts.

Junior Artists.

Rs. 300—20—320-—25—395—30—575—50—825. (15 yearsk

. Senior Storekeeper. |

. Senior Progress Clerk. '
. Stock Verifiers, |

. Senior Expeditor.

Senior Proof Reader. |

. Senior Compositor.
. Senior Plate Maker., :
. Senior Camera Operator. |

. Senior Printing Machine Operator.
. Senior Printer (I.LB.M. Composing).
. Senior Statistical Agstt.

. Senior Sales & Advertising Asstt.

. Senior Documentation Asstt.

. Record Asstt. .

. Draughtsman. |

. Transport Asstt. .

. Library Assit. |

. Asstt, Cashier,

Senior Printer, |
Junior Briefing Asstt. :
Junior Operations Asstt.
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(x) Rs. 300—20-—320—~25—395—30—575—50—025.
1. Mechanics (All Trades)—Aircraft Engineering.
2. Mechanics '(All Trades)—Work Engineering.
3. Mechanics (All Trades)—M. T. Engineering.
4. Welders (non-licenced)
5. Technicians (Teleprinter/Telephoncs).

(xi) Rs. 425—30—575—50—-975,

. Asstt. Trangport Supervisor.
. Asstt. Cabin Supervisor.
. Chief Catering Agstt.
. Librarian. .
. Chief Carpgo Asstt. |
. Chief Printer. |
Chief Customs Clerk.
. Office Asstt./Accounts Superintendent.
. Security Asstt.
. Sectional Storekeeper,
. Chief Teleprinter Operator.
. Chief Telephone Operator.
. Technical Asstt. (Planning & Previsioning).
. Chief Traffic Asstt.
. Senior Printer (Art. Work).
. Asgstt. Artists.
. Asstf. Catering Supervisor.
. Progresg Asstt.
. Chicf Compounder.
. Cashier, -
. Chief Comptists.
. Chief Puncher.
. Senior Transport Asstt.
. Briefing Asstts. !
. Senior Operations Asstts,
. Chief Canteen Asstt.
. Employment Asstt.
. Senior Stenographers.
. Senior Briefing Asstt. |
. Estate Asstt. !
. Surgery Asstt.
(xii) Rs. 500—50-—1000—100—1200.
. Filing Supervisor.
. Incharge-Punchers.
. Asstt., Security Officer.’
. Dispensary Supervisor.

SR N W
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(17 years)

(13 years)

(12 years)
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Catering Officer.
. Chief Artist.
. Chief Printer.
. Gardening Supervisor.
. Personal Asstt.
10. Secretary to Departmental Heads.
11. Production Asstt.
12. Planning Asstt,
13. Senior Draughtsman.
14, Library Supervisor.
15. Supervisor—Telephones.
16. Teleprinter Supervisor.
17. Progress Supervisor. .
18. Supervisor—Communications.
19. Asstt. Security-cum-Fire Brigade Officer.
20. Fire Brigade Officer
21, Section Officer.
22. Junior Officer.
23. Planner.
24, Chief Time Keeper.
25. Supervisor—Time Office.
26. Security Inspector.
27. Chief Stcre Keeper.
28. Supervisor—Stores.
29. Supervisor (Colony).
30. Publicity Asstt. |
31. Works Supervisor.
32. Head Cashier/Senior Cashiers.
33. Junior Accountant.
34, Supervisor-—Printing.
-35, Chief Brieflng Asstt.
36. Chief Operations Aasstt.
37. Supervisor—Sales and Advertising.
38. Supervisor—Passport.
30. Establishment Asstt. .
40. Supervisor—Canteen.
41, Comptist—Supervisor, .
42. Inspection Asstt.
(xiii) Rs. 450—25—b500—50-—950. (11 years)
1, Receptionists.
2. Ground Hostess.
3. Passenger Relations Asstts.
4, Live-Stock Attendants,
5. Cargo Attendants.

e ™ g o9
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(xiv) Rs. 450——"5—500—50—950 (11 vyears)

Asstt. Flight Pursers.
{xv) Rs. 500—50—"700—100—1100. (8 years)
1. Air Hostess.
2. Asstt. Chief Air Hostess,
(xvi) Rs. 500—50—700—100—1400.

1. Flight Purser.
2, Senior Check Purser.
3. Asstt. Chief Flight Purser,

(11 years)

(xvii) Rs. 500—50-—1000—100—1200. (12 years)
1, Examiners.
2. Ungraded A.M.Es./ARM.Es

Master Mechanic,

. Welders (Licenced).
. Approved Welders,

. Leading Hands.

. Charge Hands.

Foreman—Test House.

© ® N G W

. Foreman—Transport.

10. Works Inspector (FPlant Engineering).
11. Plant Supervisor (Works Engineering).
12. Approved Inspectors.

13. Technical Asstt. (Technical).

7. The demand of Party No. 3 is as follows:
“Scales and Grades of Pay.

The following categories of employees of the Air-India Corporation
gshould be paid the scales of pay shown against them replacing the exist-
ing scales of pay :

{Categorie Grade I

() Clcancrs other than those working in "
Engg. De S , Stores  Operations
and Printing Press.

Loaders,
f Kirtchen Boys. * R8.100—10—I§0—15—210
(4) Canteen Vendor (other than tea maker),
%) Gardener.
6 Sweeper.
7) Female Worker (Canteen).
%) Handyman.
9) Helpear. |
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Categories

(10)

()
(3

(149

{15)

52

18
i 19
(20

21)

(22)
(23)

(24
ol

Cleaners (Working in the Engg.
tores, Operations and Piint-
ing Press).

Head of Employee In Grade I.
Peons.,

Cooks/Teamaker.
Chowkidars/Colony Watchman,

Those who are asked to operate the
Duplicating Machine will continue to
ct the present allowance cxcept the
%ull time operator. The full time
operator ghould be fitted In  Assistant
Printing Grade.

Grade

Head Cook.

Head Chowkidar.
Head Pecon/Daftarl.
Dresser.

Loading Supervisor,
Blast Operator,
Head Cleaner.

Grade I1
Dept., 1)

R3. 120—10—150—I8§—225—20—28%,

Ir

Rs. 140—10--150—T1%—225—20—30%.

Grade IV

Drivers

Printer’s Assistant.

}Ra. I150—15—224—20--~324,

Grads V.

Senior/Head Driver
Yard Supervisor
Mukadam

}Rs. 1B0—I15—225—20—345—25—445.

Grads VI

Typlst/Clerk

Jr. Clerk

Typist

t. Punch Operator

r. Comptists

t. Telephone Qperator
. Time Keeper

. Compounder

. Canteen Asgistant
r. Mails Assistant

ir. Traffic Assistant
t. Tracer

Jr. Cargo Assistant

1. Catcring Assistant,

]

rRa, 180—15—225—20—345—25-—445.

Grade VII

. Teleprinter Operator
. Store Keeper

. Progress Clerk

. Printer

1
rRs, 195—I5—225—20—345-—25—470.
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Categories Grade VIl

E45 Sr. Clerk/Clearing Clerk h

46) Sr. Comptists

47) Sr. Telephone Opcrator

48) Sr. Compounder

49) Sr. Mails Assigtant

50) Stock Verifier

5T gr. '(I:‘rafﬂc A‘\saiatant

52) Sr. Cargo Assistant R, 225—20—34 83— 470— X

53) Sr. Punch Operator 5 345=25—470—50—570

(s4) Jr. Artist

55) Sr. Catering Assistant

g56 Sr. Time Keeper

57) Stenographer

58 Colony Supervisor/Supervisor-cum-Cler
9) Ramp Supervisor

60) Transport Asasistant

J
Grade IX

(61) Sr. Telcprfnter Operator

62) Sr. Store Keeper Rs. 245—20—345—25—470—50—620.
63) Sr. Progress Clerk

64) Sr. Printer

Grade X

653 Casghijer )
Draughtsman,
67% Section Store Keeper
Librarian
69) Chief Traffic Assistant
Office Assistant
Chief Cargo Assistant
Chief Printer )
Asstt, Transport Supcrvisor
‘Ainlstt. TQaPinhSupervmor
(75 ief Telephone Operator *Rs. 265—20—345--25—320—50—720,
Chief Teleprinter Operator 3 345255 307
Sr. Canteen Assistant . . .
Sr. Stenographer.
Bric Asslstant
Chief Catering Assistant
Jr. Cargo Attendant
Chief Customs Clerk
Security Assistant J

582

83
Grade X1

(84) Technical Assistant . . +  Rs. 285—20—345—25---520—50—720,

i Grade XIT
85) Secrctary/Personal Asstt 1
86) Sr. Draughtsman
87) Teleprinter Supervisor
88) Supervisor Communication
89) Filing Supervisor
g0) Progress Supervisor . . .
o1) Supervisor Telephone L
gz Catering Officer Rs. 350—25—450—50—800.
Sr. Cashier
94% 8r. Librarian
95) Production Assistant
96) Assistant Artist
97) Incharge-Punch Opcrator
(98) Gardening Supervisor
(99) Dispensary Supervisor J
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Grade XIIT

(100) Receptiomists . . . . Ra, 280-—20—340—25—440

Grade XIV

(101) Acro Technicians

102) Automobile Technicians

103) Plant Technicians Rs. 215—20--335—25-—460—50-—710,
104) Masons/Turners .

105) Welders }with one licence

106) Plumber or no licence, J

Grade XV
(107) Teleprinter Technicians }Rs. 235—20—335—25—460—50--760.
(1083 Welders (with two licences)

Grade XV'I

(109) Leading Hands (Al trades) ]
(1 IO§ Walders (with more than two licences) Rs. 325-25-450-50-900.

(rxr) Charge Hands/Foreman

Grade XVII

{112) Examincrs . . . . . Ra. 400—25—450—50—700 —75—
1000—X00-—1200,

Employees in their grades listed under Grade Nos. VI and VII on
reaching the maximum of their grades should automatically move to the
Senior Grade Nos. VIII and IX respectively.

The salarics of employees shall be adjusted in the new grades on the
following hasis:

(a) One additional revised increment for every completed two
years of service after being [itted in the revised grade. If
there is no point of fitment in the revised grade, the emplo-
yees should be fitted in next higher stage in the new grade.

(b) For the purpose of this demand, service of an employee shall
be the total service rendered in the Corporation.

(c) The above adjustments should be made after fitting the em-
ployee in the revised pay scale. Those who get more than
the maximum as the result of the above adjustment will con-
tinue to get the same and their basic pay cannot be reduced
under any circumstances.

The fact that an employee has already obtained the maximum in the
existing grade and has been at that maximum for more than one year
shall not in any way affect hig right to have basic pay adjusted in accord-
ance with rule contained in “Demand No, 10.”

8. I need not set out the demands of Parties No. 4 and 5 as a settle-
ment has been arrived at between the Corporation and both these parties,
end their demands no longer survive,

9. Party No. 6, Flight Navigators, have claimed a salary scale of

Rs. 1400—100—2000 per month for navi ators and a f
month for cadet navigators 8 2 salaxy of Rs- 800 per
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10. Flight Engineers, Party No. 7, have clalmed a basic pay grade of
Rs. 1000—100—1800. They also claim the following allowances and
bonus:—

(1) (a) Rs 300/- for the first 3 years after qualification of Boeing
airéraft.
(b) Rs. 500/- for the 4th and 5th years.
(¢) Rs. 700/- for the 6th year and above.

(2) An Overgeas Operations Allowance of Rs. 450/~ per month, and
(3) An Efficiency Bonus of Rs, 100/- per month.

Dearness Allowance

11. With regard to dearness allowance, the claim of almost all parties
is that there should be a complete neutralisation of the rise in the cost
of living since the scale of the dearness allowance was last fixed. Party

No. 2 claims that dearness allowance should be calculated according to
the following table:—

Basic pay DA, D.A. D.A.
Rs. Rs. Pa. Ra, Ps. Rs. Ps.
140 189-00 426 396+ 56
150 202- 50 455 40669
170 22950 485 416-81
200 270-00 515 42479
215 280-12 545 43064
235 293-62 575 436°49
255 30712 625 446-24
275 320-62 675 45599
295 334-12 725 46574
320 35I-00 825 48524
370 378-00 925 504-74
395 386-44 1250 603-12

12, The above table is related to the consumer price index between
441 and 450. If the index figure rises, there should be an addition of

1 ptt)ar cent. to b per cent. for every rise of 10 points according to different
slabs

13. Party No. 3 demands that the existng rate of dearness allowance
should be increased by 50 per cent. with the proviso that in no case
should the increase be less than Rs. 50/-, and in future for every rise of
5 points in the cost of living index ﬁgure the employee should be com-
.pensated by a flat rate of Rs. 5/- per month.

14. The claim of Party No. 6 is set out in paragraph 15 of its writien
statement which is in the following terms:—

“The Navigators do not make any specific clalm as regards dearness
allowance. Air India has at present a scale of dearness
allowance, varying with basic salary. This scale is in com-
mon with the rest of the flight crew. They demand that such
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modifications in the rates of dearness allowance of the rest
of the flying crew as may be made from time to time should
be applied to Navigators also. The Navigators say that the
dearness allowance at present paid by Air India is not ade-
quate and does not justify itself in the present context of
rising costs. It must, therefore, be improved so as to neu-
tralise the rige in the cost of living and should be on a gcale
which will vary in proportion to further rise in the cost of
living.”

15. As regards Party No. 7, their demand is as follows:—

“The Association has not specifically asked for revision of IXA.,
but it has asked for an increase in salary and other allow-
ances partly to compensate for the increase in prices, and
this should be taken into consideration while considering
the demand of revision of grade or other allowances. How-
ever should there be a revision of the said Appendix ‘B’
then the Association demands that the same be made appli-
cable to the flight engineera.”

16, A separate dearness allowance possessing a separate entity of
its own, added to the basic pay in order to make up the total emoclu-
ments ol a workman is g feature peculiar to India, It seems that in the
hearts of men with nostalgic memories, there continues to subsist an
undying hope that the days of plentiful supplies and cheap prices will
once again come back. It is strange that this hope should continue to
struggle in the face of the most adverse experience and pragmatic logic.
Prices have increased in relentless manner and continue to increase; no
right-thinking man now feels that there will be a substantial fall in the
cost of living within a foreseeable time. In other countries too, there has
keen a similar rise in the cost of living, and this has been compensated
by scaling up the salaries. It seems to me that the time has come to do
away with the anomaly of maintaining a small basic pay and a very
large dcarness allowance. For instance, at the lowest grade for a basic
pay of Rs. 50/-, the dearness allowance now is Rs. 88 which is more than
150 per cent. of the basic salary. At the higher grades of pay the per-
centage of the dearness allowance falls but remains substantial. There
1s perhaps a reluctanee to increase the salaries in a way which might
appear disproportionate, hut when we consider the total emoluments
received by a workman whether at the lowest. the intermediate or the
highest grade. there seems very little justification for dividing his total
emoluments in an unrealistic manner so that a large portion of it cons-
titutes a mere appendage in the shape of dearness allowance. At least
a substantial part of the dearness allowance should now be. merged
in the salary. This was the recommendation made by the Gadgil Com-
mittee and was later supported by the Second Pay Commission 1957—
59. Some part of the dearness allowance was then merged with the
basic salary. The time, I feel, has come for a further merger, partial
if not complete. It may be that there is some possibility of prices fall-
ing to some small extent if the economy of the country can be improved,
though for myself I entertain very little hope on this score. Neverthe-
less, it mav be an overbold step to merge the entire dearness allowance
into the salaries, and I have. therefore. considered it advisable to upgrade
all'thc_a salame_s and keep only a portion of dearness allowance separate,
This, in mv view, is a more realistie way of dealing with the guestion
of dearness allowance than keeping it wholly separate from the basic
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salary or effecting its complete merger, because keeping a small portion
of it separate from the salary enables it to be increased or decreased with
the rise or fall of prices.

17. It will be geen that the demands made by the workmen, parti-
eularly those who are members of Parties No. 2 and 3 are very large.
"They do not appear to me to bear any relation lo the actual rise in the
cost of living nor to the comparatively greater profits earned by the
Corporation. I may emphasise this point by relating briefly the history
of the demands regarding salary scales since 1953 when a reference to
the Committee of Arbitration was made by an agreement between the
Corporation and Party No. 2 on April 1, 1859. At that time the lowest
salary was that of the female worker whose grade was Rs. 26--2—36.
In addition to this, there was a dearness allowance of Rs. 58/-. The
next grade was that of a cleaner, loader, peon, chowkidar, etc. These
workmen are now classed in Grade 1. Their salary scale at that time
was Rs. 30—3—54—4—66 for a sweeper and Rs, 39—3-—57—4—73 for a
peon and a loader and Rs. 39—3—54—4—74 for a chowkidar. In addition
to this, there was the dearness allowance payable at the different grades.
The minimum pay of peons, chowkidars, cleaners was thus Rs. 97/-. At
that time these workmen demanded a basic pay of Rs. 50—3—59--4—-75
—5-90. In addition to 1ihis, they claimed dearness allowance at the
following rate:

Rs. 40/- or 50 per cent of the basic pay whichever is higher plus
Rs. 2-8-0 for every rige of 10 points in the cost of living
index heyond 250.

In April 1959 when the Arbitration Committee was appointed as a
result of an agreement between the parties, the cost of living index was
400 (base June 1934=100) as indicated in Exhibit U-III/23 which is in
extract from the Labour Gazette of February 1965 (page 766) and is
reproduced below,



EXHIBIT U-1II;23
Consgoner Price Index Series—Bowbay Citv—AH frems. (Average prices from Fulv 1933 to Funz 1934=100)
Source @ Labour Gazette Feb. 65

Page 766.

Year Average Jan, Feb.,  March  April May June July  Aupgust  Sept. October \'eI:IriJl;er cen:]:?bce-r
1959 412 396 399 4ot 400 406 413 118 420 422 127 424 422

+1960 420 422 418 414 421 j21 422 423 f21 418 421 423 419

1661 431 419 420 423 428 431 433 437 438 436 434 133 435

1962 444 436 438 439 439 443 447 448 454 450 445 5 440

19?3' 448 43R 437 438 437 440 446 448 449 454 453 454 483

1964 516 485 489 496 497 59 511 526 * 529 531 538 543 543

1965 542 536

AHVNICHOVELXE VIANI JO HLLAZVD HILL

~I1 T¥Vd]
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Therefore, the lowest pay demanded was Rs. 50-+404-37.50 making a
total of Rs. 127.50. Shri Vyas after considering the matter in great
detail and basing hig opinion upon the need-based wage came to the con-
clusion that the lowest pay should be Rs. 124, i.e. Rs, 114 basic and Rs, 10
dearness allowance. Before Shri Vyas could give his award, Party No. 2
came to a settlement with the Corporation. As a result of the settle-
ment, a minimum salary of Rs, 123 was fixed which was made up of
Rs. 50 basic pay and Rs. 73 dearness allowance. The demand for higher
salaries was proportionately greater and the seftlement did not fully
concede the demand. The settlement, however, benefited the workmen
to a considerable extent and Shri Vyas was of the opinion that the Cor-
poration had been compelled to yield to the workmen against the dic-
tales of wisdom. This is what he said about the matter:

“The pressure thus brought by the Union upon the Management
appears to have been resisted by the Management for some-
time, but ultimately under the coercive measure of a threat or
intimidation of a lightning strike, it seems to have succeeded
with the result that now, quite late in the day—indeed after
my award was ready and was being typed for being forwarded
to Government—we have the ratification of the four Arbitra-
tors’ Agreement by the Management. Industrial peace is cer-
tainly a most desirable and an excellent thing to have; but on
the other hand, pressure, coercion and threats should alsp not
be encouraged to traverse beyond reasonable and rational

bounds.”

Shri Vyas further observed:

“It is my fully considered opinion that if there is any case in which
merita are sacrificed to an intimidation of an industrial unrest
and in which the Management has by sheer stress of circum-
stances felt obliged to honour a commitment into which it wag
landed by its represeniatives on the Committee of Arbitration
who had no authority or directive from the Management 1o
enler into any such agreement, it is this case. If there is any
case in which decisions on merit on the various demands, after
the majority of the demands were fully heard and investigated
on merit during the course of the bearings which lasted for
61 days, have been sought to be stifled by the Union so that
they might not sce the light of thie day, 1t is this case. As I
have said, industrial peace is doubtless an admirable objective
worth striving for everytime and all the time. Tt is cssential
for the stability and equilibrium of the society and for the
contentment of the humanity, But even a good thing has its
own limitations. If industrial peace can be secured by a reason-
able, rational and legitimale exercise of bargaining, persuasion
and even pressure, it should certainly be striven for. But if
pressure goes bevond reasonable bounds and assumes the form
of threat, intimidation and coercion, then a question must arise
sooner or later, sometime or other, at some stage or other for
the serious thought by the thinking elements in the country how
far the forces of threat and intimidation should be permitted
for encouraged to drown the merits of the disputes and
dominate the field of industrial relations.”
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Shri Vyas was convinced that the settlement with the Corporation pend-
ing the arbitration was a triumph of threat and coercion over reason and
merit, and at the conclusion of his report he gave expression®to the
following sentiments:

“We are standing in the vestibule of a new age in which we must
do our best to lift the scourge of poverty and make human
misery obsolete. This cannot be done without strengthening
our economic resources. Strengthening of economic resources
cannot be done without indusirialisation; and industrialisation
would remain only a dream if the workers pitch the interests
of their own individual well-being so high as to stifle the
industry. True, the workers as much as the employers have
a right to walk the earth with grace, with dignity and pride.
True, they together with the employers constitute a great
human family: but they (workers) must realise that if they
cripple the indusiries by their exhorbitant demands, it would
be making it more difficult for the country {o emerge into

- economie independence and affluonce.”

18. T have taken ihe liberty to quote the above passages, not because,
with great respect to Shri Vyas, I subscribe to all the noble sentiments
expressed by him but because they indicate clearly the effect which the
settlement had upon Shri Vvas's mind. He was firmly of the convie-
tion that the demands made by the workmen were excessive and that
they were not entilled to any more than what he was awarding aller a
due consideration of all the factors which must be taken into account
for determining the wage scales of the workers. The selticment con-
ceded the demands almost in their entirety, and Shri Vyuas thought that
the Management of Air India had conceded far more than it should have
in reason and consistently with its financial capacity. Be that it may,
the Corporation has bhorne the additional burden undertaken in 1960
without showing any signs of having been crippled or even weakened.
On the other hand, it has continued to progress and 1o increase its profiis.
Participation in the prosperity of the industry imbues in the workmen
a feeling of belonging and acls as an incentive to greater effort leading
to greater productivity. Though it has becn said that in India higher
wages do not always lead to greater productivity, I am not so pessimis-
tic as to undervalue the capacity or the integrity of Indian workmen.
A person who feels that he is being underpaid can never put the best
into his work, The vicious mind which shirks work with every rise in
wages is a rare phenomenon, and simply hecause in the opinion of some
economic experts productivity in India has not alwayvs increased with
rise in wages, we cannot refuse to compensate workmen for the rise in
prices. There is no doubt that prices have risen since 1959 when the
reference to arbitralion was made. The cost of living index in 1959 was
400 whereas in January 1965 it was 542. Nevertheless, it does seem to
me that the demands which have heen made by the workmen are in
excess of what is warranted by the rigse in prices since the wage scales
were fixed by mutual agreement and by the slightly increased prosperity
of the Corporation. The following table gives some instances of the
manner in which the original demands as made in their charter were
later augmented, This is more particular true of Party No. 2.
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GROUP 1.

ParTY No. 2.

Item 1. Grades and Scales of Pay

.

Designation

Existing scales

Charter of Demand Statement of claims

Cleaner .

Head Cleaner .

Stock Verifier

Cashler .

Chief Teleprinter Operator

Planning Asgistant .

50-3-59~4~75-5-90

70-5-100-10~120

I40-10-150-I5-225-
20-365.

165-15-225-20-345-
23-395.

180-15-225-20-345~
26§-420.

80-10-110-15-170
100-10-150-15-195

180-15-224-20-305-
25-430-50-730,

180-15-225-20-305-
25-430-50-730,

275-25-450-50-850,

275+25-450-50-850

140-10-170-15-215-
20-315.

150-10-180-1%5-225~
20~345.

300-20-320-25-395~
30-575~50-825.

425-30-375-50-975.
425-30-575-50-975.

500-50-1000-100-
1200,

Asalstant Security Officer . 275-25-550 32%-25-500-50-900 500-50-1000-100-
1200.

Works Inspector (Plant . 350-25-450-50~1050  500-50-1000-100-
1200.

Engg.).

Irem 4—Dearness Allowance.—Demanded increase of 50 per cent in the
Charter and this was inflated in the Statement to 100 per cent for first
200 and thereafter slabs 50-25 and 12 per cent with a maximum of 650.

The union at a later stage introduced new demands, e.g.
"tem 36—Children Allowance—Entirely new demand in the Statement.
Item 37—Driving Allowance—Entirely new demand in the Statement.

Item 43—Radio Telephone Allowance—Entirely new demand in the State-
ment. .
Item 51—Special Travelling Allowance—Entirely new demand in the State-

ment.

19. The demand for the lowest grade made by Party No. 3 is another
clear instance in point. This demand ig for a basic salary of Rs. 100 and
dearness allowance of Rs. 125, that is a total salary of Rs. 225. The
argument advanced is the rise in the cost of living, and this was sought to
be supported by Exhibit U-ITI/20 which gives a caleulation of the need-
based wage. According to this calculation, the minimum pay which
would provide full compensation for the present price level is Rs. 281.20.
There is here a clear inconsistency because if the absolute minimum
wage upon which the worker and the family can subsist iy Rs. 281.20,
then Party No. 3 must be held guilty of dereliction of duty in making a
demand of only Rs. 225. On the other hand, members of this party
having agreed to the rate of Rs. 123 in May 1860 when the consumer
price index was 421 cannot in reason demand even Rs. 225 in September
1964 when their statement of claims was put in and when the econsumer
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index was no more than 531, that is, only 26 per cent higher than in May
1960. The demand was, however, made in July 1964 when the consumer
price index was only 526, that is, 25 per cent higher than in May 1960. On
this bagis, the demand should have been for Rs. 153.6 (Rs. 123 plus Rs. 30.6
representing 25 per cent of Rs. 123). The argument holds good for the
demand at all stages of the pay scales claimed. In 1859 when the Com-
mission of Enquiry on Emoluments and Conditions of Scrvices of Central
Governmeni, employees made its report, the Commission recommended a
salary of Rs. 120. It is clear that in the opinion of the Commission, a
workman could live and support his family on a total of Rs. 120. Increas-
ing the salary proportionately to compensate a 28 per cent rise in the
cost of living in July 1964, the salary should be no more than Rs. 153
as I have already obscrved in Chapter V. Even this figure is more than
the need-based wage and certainly more than the minimum wage.
Therefore by increasing the minimum salary above the figure of Rs. 153/-,
we are moving towards a living wage and certainly securing a fair wage.
The question simply is what should be the quantum of increase. The
increase must clearly depend upon the financial capacily of the Corpora-
tion to pay. Also the repercussion which the increase may have on
other industries must not be ignored. The Corporation by entering into
an agreement with parties No. 4 and 5 hag conceded its ability to.bear
an increased burden to the extent of between 20 and 30 per cent of the
salary of its Pilots and Ground Engineers, It may be that the Corpora-
tion was coerced into making this concession but it seems to me quite
clear that the additional burden is in no way crippling for otherwige the
Corporation would not have seen its way to assuming it even under the
greatest coercive pressure.

20. The original scale of the senior captains under the agreement of
April 22, 1960, which was in operation when this reference was made,
was Rs. 1300-100-1800. In addition to this, senior captains received a jet
allowance of Rs. 650, efficiency bonus of Rs. 100, command pay of Rs. 200
and radio telephone allowance of Rs, 100. There was also a navigation
allowance of Rs. 100 and overseas operationy allowance of Rs. 400. The
dearness allowance was on a sliding scale, increasing from Rs. 277 at the
lowest pay of the scale to Rs. 300 at the highest. This does not take inte
account the travelling allowance that is paid to the pilols on duty abroad
for short periods. The pilot, on an average therefore, was paid a salary
starting with Rs, 3127 and ending, when he rcached the maximum of the
grade at Rs. 3,650.

21. As the result of the agreement arrived at on July 26, 1965, the
basic salary became Rs. 1500-100-2000. The jet allowance was increased
by Rs. 350, efficiency honus by Rs. 100, command pay by Rs. 100 and
radio telephone allowance by Rs, 100. Owing to the rise in the scale, -
the dearness allowance which at the lowest salary in the scale was
Rs. 277 is increased to Rs. 300, The senior captain, therefore, now starts
with a total salary of Rs. 4,000 and rises to the maximum of Rs. 4,500. As
such, the agreement has increased the senior captain’s salary by almost
28 per cent. If, however, the increase in jet allowance is left out of
account because of the fact that jets had not been fully commissioned in
April 1960, when the previous grades and allowances were fixed, then
the increase is approximately 17 per cent.

22. The captaing or first officers have also been benefited by the agree-
ment of July 26, 1965 but in their case the increases have been less. Their
original grade was Rs. 1050-100-1450. In addition, they received a jet
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allowance of Rs. 400 overseas operatlions allowance of Rs. 275, R/T al-
lowance of Rs. 100, navigational allowance of Rs, 100, dearness allowance
varying from Rs. 232 1o Rs. 272 and efficiency bonus of Rs, 100. Their
total emoluments, therefore, ranged between the minimum of Rs. 2,257
and the maximum of Rs. 2,697. Under the agreement of July, 26, 1965,
the grade has been increased to Rs. 1050-100-1650. The jet allowance has
been incrcased to Rs. 600, efficiency bonus to Rs. 200 and R/T allowance
also to Rs. 200. The dearness allowance varies from the minimum of
Rg. 242 to Rs. 300. The total emoluments of a captain (first officer),
therefore, now rises from the minimum of Rs, 2,667 to Rs. 3,325 exclusive
of the minor items of travelling allowance and daily allowance when
abroad. The increase in the pilots' pay, therefore, has been between
18 per cent and 23 per cent.

23. In the case of aircralt maintenance engineers, the agreement of
October 15, 1965, has resulted in increases of their total emoluments of
between 10 per cent, and 36 per cent. The original scale of Assistant Super-
intendents was Rs. 1000-100-1500 whereas the new scale is Rs. 1200-100-1700
together with a conveyance allowance of Rs. 100.

24. Grade 1 Aircraft Maintenance Engineers were originally in the
scale of Rs, 750-50-1000-100-1300, Their new grade under the agrcement
is Rs. 1000-100-1500 and they are also paid a conveyance allowance of
Rs. 50.

25. Grade II Aircraft Mainlcnance Engineers were in the scale of
Rs. 600-50-900-50-1000 and their new scale wunder the agreement is
Rs. 750-50-1000-100-1200 and a conveyance allowance of Rs, 50 is paid to
them.

26. The scale of Grade III Aircraft Maintenance Engineers was
Rs. 350-25-450-50-600 and their new grade is Ras, 400-25-450-50-800 and
there have been corresponding increases in the dearness allowance
because of the increase in the basic salary.

27. It may, therefore, be said that generally speaking the Aircraft
Maintenance Engineers are benefited to the extent of between 10 per cent
and 36 per cent as a result of the agreement arrived at between the
partieg.

28. A consequence of these two settlements is that the other workmen
of the Corporation expect to get similar increases in their salaries, both
because they feel that the Corporation will be able to bear the extra
burden of these increases and also because they will resent heing sub-
jected to an invidious distinction by not being awarded similar henefits.
It has been argued that the case of pilots and engineers is distinct from
the case of other workmen because they are specialised and technieal
individuals who have a very high market wvalue. But even among
Parties No. 2 and 3, therc are skilled persons who feel ithat thev are
entitled 1o similar increases for the same reason. They have cited in
support of their case instances where cven ungkilled workers are paid
higher salarics. Therefore the skilled workers or the clerical staff who
though, in no way, specially trained for work in the Air-India Corpora-
tion feel that as members of the same body corporate, they are entitled
to be treated as fairly and as liberally as the pilots and engineers who
though standing in classes by themselves, are their colleagues and co-
-workers,
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29. At this stage, I may give a few facts and figures which are rele-
vant to the present enquiry. The following table gives the total wage
bill of Air-India from the years 1958-59 to 1963-64:

Year Account Head Total Total Percentage  Percentage
number  increase in increase in
of wage cost  the Number
cmployees over the  of employees
as on previous over the
318t March year previous year
Rupees
1958-59 Pay, Allowances 2,42,80,702 4558 .
&  Provident
FFund Contri-
butions.
1959-60 . . Do. 2,71,28,276 4821 1173 547
1960-61 . . . Do, 3,50,02,704 5487 2902 13-82
1961-62 . . . Do, 4,07,31,018 5802 16-36 574
1962-63 Do, 4,41,00,416 5970 827 2°83
Do. 5:17,95,197 6239 1745 4-50

196364

The total wage bill is thus seen to be 5-18 crores. Council for the
Corporation has drawn my attention to the document M-45 which gives
lthe additional burden of meeting the demands of all parties. The total
comes Lo Rs. 3'867 crores made up of the various demands as follows;—

Party No. 2—Rs. 3-26 crores.

Party No. 3—Rs. 1:25 crores.

Party No. 4—Rs. -22 crores.

Party No. 5—Rs. -25 crores,

Party No. 6—Rs. 7,34,000.

Party No. 7—Rs. 5,79,000.
Since the demands of Parly No. 3 are included in Party No. 2, this ilem
should be excluded when adding the varioug demands to obtain the total.
It will be seen that if the demands of all the parties are met fully, there
will be a very greal incrense in the operational expenses. M-44 is a
statement showing the iotal wage burden of the existing scales of pay

and the scales of pay and dcarness allowance as demanded by the work-
men. The statement may be summarised as follows:

Parties Existing Additional
burden of  burden of
scale of pay payand D.A,
plus D.A.
1 2 3
Rs. Rs,
Party No, 2 1,64,42,000 86,00,000
Party No. 3 1,44,34,000 48,68,000
Party;No. 4 15,28,000 3,84,000
Party No. § 21,00,000 4,34,000
Party No, 6 6,65,000 1,24,000
Party No. 7 6,98,000 89,000
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30. I may now give the resulfs of the agreements arrived at between
the pilots and the engineers, i.e. Partics 4 and 5. According to the Corpo-
ration, the agreements which have been arrived at between the pilots and
the aircraft maintenance engineers i.e. Parties 4 and 5, have imposed a
heavy burden upon its finances. According to the statement (Exhibit
M-45), the total demands of Party No. 4 would have entailed an additional
expense of Rs. 22,11,720. The total burden actually assumed by the Cor-
poration by the agreement of July 26, 1965, is alleged to be Rs. 14,84,000
(vide Exhibit M-63). This amount includey the additional burden upon
all counts i.e. provident fund, lay-over allowance, etc.

31. In the same manner, the total demand of Party No. 5 is alleged
to be Rs. 24,189,803 (vide Exhibit M-45) and the actual burden sustained
by the agreement of October 15, 1965, is Rs. 6,09,800 (vide Exhibit M-112).

32. It seemed to me at first that thesc fipures were somewhat inflated
and the method of calculation given by the Corporation was not the actu-
arial method. However, the figures were not contested by the parties and
I mention them here in order to show the divergence between the claims
of the unions and the plea of the Corporation.

33. The Corporation also claims that it spends large amounts of money
each year on the welfare benefits of its workers, In the year 1863-64, for
ingtance, a sum of Rs. 11,30,745 was spent ag the following table (Exhibit
M-53) will show:



EXHIBIT M-s3
Statement showing average expenditure per employee incurred by Air-India on welfare amenities

Net amount of expenditure

{1) Welfare expenses :
(@) Medical expenses at Bombay and OQutstations .

() Expenses on Sports (mcludmg depremanon on
equipment} |

{c} Expenses on Chnstmas Day and other Celebra-
tions .

-

(d) Other expenses such as tea, refreshments, free/
concessional passages to staff on leave, etc.

() Cash Awards to Staff

{2) Works Canteen

{3) Subsidised

(4) Medical Clinic

(5} Staff Housing Colony
(6} Grain shop .

Average No. of

Average expenditure

incurred on welfare amenities employees per employee per
during 1963-64 during 1963-64 month
Rs. Rs.
3,30,123 {3,00,000% outside India; 6101 1544
26,391
55,218
1167,393 (23000 *in Bombay)
8,474
5,87,599
1,80,955
1,43,287
1,52,462
- A
199,936
l‘ 1
w 6,506%
T 1L,39:745

*These figures were not included in the exhibit, but were indicated during the course of arguments.
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34. M-47 is a statement showing the ratio of wage costs to total costs in
a number of industries including Air-India and the Indian Airlines Cor-
poration.

EXHIBIT M-47

Statement showing the ratlo of Wage Costs to Total Costs in Air-India, Indian
A;zlln;z Corporation and different undertakings in Private Sector during the year
1963-1964.

Sr. Name of Organization Total Wage Percenta
No. Cost Cost  of Col.gesq
to Col. 3

Rs. Rs.
x 2 3 4 5
(In lakhs)

1. Air-India . . . . . . . . 220372 *5B8B8-i8 25-61
2. Indian Airlines Corporation . . . . 186375 580-95 31197
3. Greaves Cotton & Co. Litd. . . . . 1108-02 65-80 5-94
4. Voltas Ltd. . . . . . . . 3667-87 29407 8-02
5. Tata Oil Mills Co,, Ltd. . . . . . 1360-56 14089 10-36
6. Delhi Cloth and General Mills Co. Lid. . . 5315-21 64194 12-08
7. Larsen & Toubro Ltd. . . . l . . 1168-40 14541 12-45.
8. Guest, Keen, Willlams, Ltd. . . . . 2548:43 376-35 14177
9. Asscclated Cement Companies, Ltd. . . .. 3679'55 668-86 13-18
10, Indian Oxygen, Ltd. . . . . . . T1I40:03 217-0% 1904

Note: 1.} Wage Cost indicated under Col. 4 includes Salaries, Allowances and Em-
gloycr’s Contribution to Provident Fund or Penslon Fund, as the case may
.

*2. The amount of Wage Cost in Air India indicated under Col. 4 includes charges
for Technical/Trafhc handling by other operators as per Items Nos. 2(¢) and
3(f) of the Profit and Loss Account for the year ended 31st March, 1664~—
Page 26 of the Annual Report of Air India 1963-1964.

25. It will be seen from this table that the percentage of wage cost and
total cost is the highest in the Indian Airlines Corporation, and the per-
cenitug2 of 25-61 in Air-India is much higher than in any of the industries
mentioned in the statement, the next highest being Indian Oxygen Litd.
with a percentage of 19-4. The conclusion that might well be drawn
from Exhibit M-47 is that the Air-India Corporation pays high wages to
ils workmen and its wage hill forms a very larg= portion of its operating
expenditure.

3C. Exhibit M-35 is another instructive statement, It shows the average
per capita annual earnings of factory workers drawing Rs. 200 or less per
month in various industriss including Air-India.
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EXHIBIT M-35

Statement showing average per capita annual earnings of Factory Workers drawing
Rs, 200 or less per month in various Industries including Air-India

Industry 1959 1961 1962
Rs. Rs. Ras.
Textiles . . . . . . . . 1359 . 1574
Cotton mills . . . . . . . 1487 1637 L.
Jute mills . . . . . . . . 1057 1092 ¥
Paper and paper products . . . . . 1314 1254 1212
Rubber and rubber products . . . . . 1284 1491 1402
Chemicals and chemical products . . . . 1393 1447 1410
Matches . . . . . . . . . 1570 1218 Lo
Products of petroleum and Coal . . . . 2246 1855 1797
Non-metallic mineral products . . . . . 974 - 981
Cement . . . . . . . . . 1527 . LE
Basic metal industries . . . . . . 1532 1506 1555
Metal products . . . . . . . 1278 1315 1367
Machinery except electrical . . . . . 1293 ¥ 1418
Electrical machinery, cte. .« . . . . 1537 1493 1467
Transport equipment . . . . . . 1485 1548 1544
Electricity, gas and steam . . . . . 1549 1572 1576
All Industries (inclusive of other industries not
covered above) . . . . . . . 1333 1408 1459
Air-India . . . . . . . . . 1966 2228 2027

Source : Handbook of Labour Statistics published by the Employer's Federation of
India (P. 20).

Statistical Qutline of India published by the Tata Industries Private Ltd,
®. 39).

The Indian Labour Year Book (p. 44)

*Information not available.

The significance of this statement is that Air-India is paying good
wages to its lower paid workers as compared with other industries, This
fact is further emphasised by a study of a statement M-48 which gives a
detailed statement of th: wages drawn by various categories of workers
in Air-India and the other industries. The comparison of the industries
shows that except for one or two instances. Air-India pays much higher
wages to similar categories of workmen. For instance, a cleaner in Air-
India gets a minimum salarg of Rs. 138 and a maximum salary of Rs. 209
whereas in many of the public sector industries such as Atomic FEnergy
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Establishment, Bombay Municipal Corporation, Civil Aviation Depart-
ment, Indian Oil Corporation, the minimum salary is no more than
Rs. 120 or Rs. 120-50. In Hindustan Steel Ltd., the minimum salary is
Rs. 90. There are 4 industries—2 in the public sector and 2 in the private
sector—in which the minimum salary of a cleaner is higher than the salary
paid by Air-India. But in all these cases, the maximum salary of Air-
India is higher. Th= two industries in the public sector are Bombay
Electric Supply and Transport Undertaking where the cleaner draws a
minimum salary of Rs. 16370 and a maximum salary Rs. 203:7. Mazagaon
Dock Ltd. in which the minimum salary of the cleaner is Rs, 164-84 and
the maximum salary Rs. 211-15. The two private sector undertakings are
Premier Automobiles with a minimum salary of Rs. 160-60 and a maxi-
muin salary of Rs. 204-30 and Automobile Products of India, Ltd., where
the cleaner draws a minimum salary of Rs. 163-20 and a maximum salary
of Rs. 198-82. In thz Textile Industry the wages are slightly higher, but
there the salary drawn by a cleaner is a uniform wage of Rs, 171-07 and,
therefore, there is no apt comparison. A Tracer in Air-India gets a mini-
mum salary of Rs. 189 and maximum of Rs, 281. Mazagaon Dock Ltd. is
the only industry which pays a higher salary viz., a minimum of Rs, 220
and maximum Rs. 440. All the remaining 10 industries mentioned in this
list pay the Traczr less than Air-India. A Typist in Air-India draws a
minimum salary of Rs. 199 and maximum salary of Rs. 3905. Of the 23
husiness concerns listed in M-48 (pages 1, 5 and 7) there are some thal pay
a higher starling salary but a lower maximum salary, and 5 which pay a
higher starting salary and a higher maximum. Therefore, out of 22 indus-
tries with which a comparison had becn made, in only 5 concerns is the
Typist paid a higher salary throughout than in Air-India. These 5 are the
Bombay Electric Supply and Transport Undertaking, Mazagaon Dock Litd.
and the State Bank of India in the public sector, Premier Automobile
Ltd., Bombay and Richardson and Cruddas Ltd., Bombay in the private
sector. It seems unnecessary to multiply instances and a close study of
the voluminous stalement, M-48, leads to the conclusion that Air-India is
one of those industries which pays high salaries to various categories of
worlken, By far the large majority of industries pay much lower wages
for similar work don=, The unions have stressed the fact that Air-India’s
financial position is very sound and it has increased its profits over the
syears, The document U-II/2 which is prepared from the annual state- -
ments of the Corporation gives the operational profits and the surplus
carried to the appropriation account from the 1959-60 to 1963-64. The
operating profil increased from Rs. 18,25730 in the vyear 1959-60 to
Rs. 3,4544 148 in the year 1962-63. In 1963-64 the profit increased further
to Rs. 3,84,24,651. There has been a slight decrease for the year 1964-65
on account of the extra burden imposed by the Interim Relief granted
during these proceedings. The operating profit for the last year was
Rs. 3-62 crores. The total disposable surplus, however, compared well
with the previous year. The disposable profit in 1963-64 was Rs. 3:06
crores and during the year 1964-65 it was Rs. 3:07 crores. In the year
1965-66, a further improvement cannot be anticipated because expenses
have been increased by the additional burden in salaries and allowances
imposed by the agreements of the pilots and engineers. The position, how-
ever, is still satisfactory and it is this szeming affluence which prompts
thie workers’ unions to make demands for substantial increases in their
salaries.

37. After considering all the factors which must have a bearing on
wage structure, T have come to the conclusion that the following scales of
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pay and grades are not only just but generous. I also feel that the Cor-
poration has the capacity to meet this additional liability. The general
‘increase in the wages in the new scales set out below, is as uniform as it
is possible to make it, and with the excepfion of a few unavoidable but no
‘more than apparent ‘inconsistencies, the benefits received by the various
workmen are of the same measure. I have not considered it necessary to
introduce the new grades suggested by Parties No. 2 and 3 because there
iz no- justification for changing the pattern which was not only agreed to
by the parties in 1960 but was obviously evolved after a great deal of
-deliberation over thz nature of the duties performed by the wvarious
categories of persons and their position in the hierarchy of workers. A
‘careful study of the present classification has driven me to the conviction
that it 1s not only adequate but the only one possible, with the exception
of Aight engineers who must be upgraded to equate with the flight navi-
gators for the reasons T have already set out in Chapter VI

1Grade No. 1 Assistant Cook, Canteen Vendor, Chowkidar,
Watchman, Cleaner, Female Worker (Canteen),
Gardener, Helper, Handyman, Kitchen Boy,
Loader, Peon, . Sweceper.

‘Present New
‘R8.50—3—59—4—75—5---90 Rs. 100—85—150

38. The present scale is Rs. 50 -3—59—4—75--5—90 with the appro-
priate dearness allowance mentioned in the Table (Appendix ‘B’) repro-
duced in the earlier part of this Chapter. Ths new Grade will be Rs. 100—
5—150 with a uniform dearness sllowance of Rs. 65 up to the basic wage
of Rs. 145 and Rs. 70 for the maximum wage of Rs. 150. The minimum
total emoluments of a workman in this Grade will be Rs. 165 rising by
‘increment of Rs. 5 every year to a maximum of Rs. 220 after 10 years.
"This represents an increase of between Rs. 38 and Rs. 44 on ‘the salaries
received by workmen of this Grade before the present reference was
‘made. The salaries now proposad are also higher than those received by
‘these workmen after the iriterim rélief was given. The percentage of
benefit varies hetween 22-9 per cent and 34-1 per cent. The {following
Table sets out a complete picture giving the previous salary, the salary
dfter the interim relief, the present position and the percentage .of beneflt
at each stage:

"TABLE I
Grade No. Categortes covered
Present : W r Aggistant  Cook, Canteen Vendor, Chowkidar,
Watchman,  Cleaner,” Female Worker (Canteen),
‘New : 1 Gardener, Helper, Handyman, Kirchen ‘Boy, Loader,
Peon, Sweeper.
‘Pregent scale New scale
30—3—59—4—75—~—5—90 TO0—5—I1350
I 2 3 4 5 | 6 7 8 9 10
Pay D.A.  Total Interim Totdal | Pay D.A. Total Tncrease LA
Relief Increage

50 73 123 Iy 138 100 65 165 42 34




298 THE GAZETTE OF INDIA EXTRAORDINARY [Fant JI—

-

1 2 3 4 5 6 7 8 9 10

53 75 128 o : 162 —10_5_ 65 170 42_“—33

56 76 ;:; o 34 166 110 . 6s. 175 TB 33

59 77 136 35 171 11§ 6% 180 74_ o 32

63 78 w1 35 177 20 65 185 " 31

67 8o 147 3% 182 125 6y 190 43 29
Tx 81 ~151 36 o 188 130 65 199 | 43 28 o

75 83 158 36 195 Iys 65 200 4Tﬂ 27
MSO 8s 1685 317 202 140 64 10% ¥ () B 14 -

8s 87 172 37 '209‘ 145 6% 110 38 ﬁza

90 89 179 37 216 150 70 a20 _ 4 23—#

39. It will be seen that the salaries I Irave proposed for this category of
workmen compare favourably with the emoluments which are being paid
to similar classes of employees by business concerns in the private sector,
whereas, they are far higher than what workmen doing stmilar jobs in the
public sector are receiving. The Bombay Electric Supply and Transport
Undertaking, Bombay, and Mazagaon Dock Litd., Bombay, have: perhaps
the most liberal poliey of wage paymernts and even in  their case, the
minimum and maximum salaries paid to unskilled workmern are less than
those I have {)I'Op()’SE‘d. The minimum total salary of an unskilled worker
of Bombay Electric Supply amd Transport Undertaking is Rs. 163-70 per
mensem and the maximum Rs. 203:70. In Mazagaon Dock Ltd., the
corresponding figures are Rs, 164-84 and Rs., 211-15 respectively, whereas,
an unskilled worker in Air-India, will start his service with a total salary
of Rs. 165 per mensem and the maximum of his grade will be Rs, 220 per
mensem. The Premier Automobiles Ltd., Bombay, pay a minimum
salary of Rs. 166-60 which is only slightly above the minimum proposed
by me. But, their maximum being Rs. 204-30, is tonsiderably less than
the maximum of Rs. 220 which will obtain in Air-India. In the case of
Reserve Bank of India, the minimum salary under the award of the Na-
tional Industrial Tribunal, has been fixed at Rs. 170 per mensem for an
unsgkilled worker but this amount includes the house rent allowance of
Rs. 10 which matter has been considered separately in another part of
this chapter. It will, therefore, be seen that unskilled workers in this
category, in Air-India, will henceforth be better paid than their counter-
parts in all but one of the industries, public or private, listed in Exhibits
M-40 and M-48, the solitary exception heing the Reserve Bank of India.
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40. It will be seen that in awarding dearness allowance, I have fixed
wider slabs and transferred a considerable portion to the basic pay. The
present basic pay has been increased from Rs. 50 to Rs. 100, but the
dearness allowance has been reduced. This has been done in order to
give some measure of additional benefit as has been given to the engineers
and pilots. T have also taken into consideration the increased cost of
living and the capacity of the industry to pay. The present wage will be,
in my view, not only a fair wage but a living wage and it makes ample
allowance for further increases in the cost of living index. This scale
should need no revision for many years unless there is a catastrophic and
unanticipated rise in prices. If there is a steep decline in the price of
living index, the dearness allowance will be liable to be reduced and that
is why I have not taken the full-blooded step of merging the entire dear-
ness allowance into the salary although such a step might well have bzen
consistent and in conformity with the practice prevailing in other coun-
tries. The following Table gives the dearness allowance at the various
stages. B

Plan of salary scales and dearAxienIn allowance for the workmen employed by
P=

100—5§—I150-—10—200—1 §—245—20—38§—25—560—40—720—50—1I 320--60—& 500—m
100—1700

Basic D.A. Total Basic D.A. Total Basic D.A. Total Basic D.A. Total

100 65 165 200 7% 275  S§I0 QO 600 II70 100 1270
b 15

108 65 170 215 7% 200 535 90 625 1220 100 1320

110 (11 17§ 230 - 75 305 560 90 650 1270 100 1370
40

115 65 180 245 7% 320 600 9O 690 1320 100 1420 -

20 50

120 65 185 265 75 340 640 goO 730 1380 100 1480

125 ) 65 190 285 75 360 680 95 775 1440 100 1540

130 65 195 305 Bo 385 720 0% 815 1500 100 1600
50 100

135 _ 65 _200 325 8o 405 770 9% 865 1600 100 1700

140 65 205 345 80 425 820 95 915 I700 100 1800

145 65 210 365 Bo 445 B0 95 o965

150 - 70 220 385 8o 465 920 100 1020

10 25

16c_)1 _‘Z.O_ 230 410 8% 49; 970 100 1070 -
—;7_06 _70 240 435 85§ 520 1020 100 1120

180 ‘70 ‘250 E_ 85 545 1070 100 II70

190 70 260 485 85 470 1120 100 1220
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41. Tt will be seen from the preceding statement that there is a uniform
scale running througliall the grades, viz. 100—5—150—10—200—15—245—
20—385—25—560—40—720--50—1320—60—1500—100—1700. This will show
that a workman drawing equal salaries will now receive equal incre-
ments in their pay scales as also equal dearness allowancs. It will also
facilitate the determination of position in  each scale. The remaining
grades may now be set out without further explanation except that I have
made no award with regard to Captaing and Senior Captains represented
by Party No. 4 and Aircraft Maintenance Engineers Grades I to III and
Assistanl Superintendents represented by Party No, 5 because their cases
are covered entirely by the agreements of July 26, 1965 and October 15,
1965 respectively (Appendices IV and V). Their grades have, however,
also been indicated in the tables which follow (new grades 21, 24, 25, 27,
28 and 29). These tables have been prepared on the same pattern as
Table 1 regarding grade 1 on pages 297-298 and they set out a complete
picture giving the previous salary, the salary after interim relitef (in-
cluding ad hoc increments) and the new scales with the percentage of
benefit at each stage.

TABLE 2
Grade No. Categeries covered
Present : 2
Cook, Heads of Employees in Grade (1)
New : 2
Present scale New scale
70-%~100-10~120 130-5-I50-10-IG0
I 2 3 4 5 6 7 8 9 10

Pay D.A. Total Interim Total Pay DA Total Increase "

Relief Increase
el 81 151 37 188 130 65 195 44 29
75 33 158 37 1953 135 65 200 42 27
80 85 165 37 202 140 65 205 40 22
83 87 172 37 209 145 65 210 38 22
90 89 179 7 216 150 70 220 41 23
95 91 186 37 223 160 70 230 44 24
100 93 193 38 231 170 70 240 47 24
II0 96 206 37 243 180 70 250 i4 21

120 98 218 38 256 190 70 260 42 19
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TABLE 3
Grade No. Catsgories covered
Present : 3
Dresser, Driver, Head Cook, Loading Supervisor, Printers,

New : 3 Acslstant,

Present scale New scale

©0-£-100-10-150 150-10-200-15-230

I 2 3 4 5 6 7 8 9 10

Pay D.A. Total Interim Total Pay D.A.  Total Increase 9%

Relief ‘ Increase

o0 89 179 37 216 140 70 230 41 23
g5 9r 186 37 223 160 70 230 44 24
100 93 193 38 231 170 70 240 47 24
110 96 206 37 243 1% 7Q 250 44 21
120 98 218 38 256 190 70 260 42 19
130 101 231 37 268 200 75 75 44 19
140 103 243 ) 38 281 215 75 290 47 19
150 106 256 N 3"7q - -2;3 _-_L:B-O 75 jos 49 19

It will be seen that the workmen in this category are now better off than
similar workmen in other industries. A driver in the Indian Telephone
Industries, Bombay Electric Supply and Mazagon Dock Limited receives
starting salary of less than the proposed salary of Rs. 220. The maximum
salary in two instances is higher but it scems to me that the total benefits
over the years is in favour of Air India. The maximum salaries of drivers
in other concerns are well below the maximum of Rs. 305 proposed by me.
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TABLE 4
Grads No. Categoriss covered

Present : 4 Junior Canteen Assistant, Junior Catering Assistant, Junior Carg>y Asais-
tant, Junior Clerk, Junior Compounder, Junior Comptist, ]Jumor Mails
New : 4 Assigtant, Junior Puncher, Junior Telephone Operator, Junior Tele-
rinter Operator, Junior Time Keeper, Junior Traffic Assistanr, Tracer,

ypist, Typist/Clerk.

Present scale New scale

90-§-100~IQ-150-I15-240

150-10-200~15-245-20-345

1 2 3 4 5 6 7 8 9 0
Pay D.A. Total Interim Total Pay D.A. Tot;J Increase % )
Relief Increase
90 - 89 179 37 216 150 70 ;20 41 23
95 9I 186 37 zz; o 160 70 230 44 24
100 93 193 38 _ 231 170 70 ;; 47 24
110 96 206 37 _ ;43 180 7_0_ ‘“;50 44 21
120 98 Z_IB a8 ) 2_5_6 190 B _"7_0_ ) zt;z; _ 42 19
130 101 231 37 268—‘ “200 75 275 . 44 19
140 103 243 38_ 28; ) 2158 75 290 47 19
150 106 256 H 4; 300 230 — 75 3058 ) 49 1;
165 110 275 43 _;3 245 75 32:3 45 16
180 113 293 44 337 265 75 340 47 16
195 Iy 312 43 360 285 75 :60 48 15
210 125 335 43 378 305 8o 385 50 15
223 128 353 43 396 325 8o 405 52 B _;;_
240 131 371 38 499 345 80 425 54 13
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TABLE 5
Grade No. Categories covared
Present : 5 Junior Printer, Junior Progress Clerk, Junior Storekeeper.
New 5
Present scdle New scale
100~10-150-15-19%5~20-257 180+10-200-15§-245-20-36%
I 2 3 4 3 6 7 g8 9 10

‘Pay D.A.,  Total Interim Total Pay D.A.  Total Increase A

Relief Increase
160 93 193 38 231 180 70 250 —5; “—;o_
o I1o 9: 206 37 243 190 70 _'”2;0— Y] 26
N 1120 93 218 33 -~ 256 200 75 275 57 ;—
130 101 231 37 368 215 75 290 59 26
B 140 103 243 38 281 230 75 . 305§ 62 26
150 106 256 44 300 245 75 E';O_W W_G;H“«:S_'
- 165 110 275 43 318 ) —265 75 _ ~340 :“_2;_
B __:B_o_ ' 113 293 44 33;_F 285 _ 75 360 67 23
_ 195 117 312 54 366 305 8o 385h _ 73 23
B 2158 126 341 49 390 325 B 3o 405 64 :
R 238 130 165 44 409 345 8o 423 63 17

255 134 389 44 433 365 80 445 36 14
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TaBLE 6
Grade No. Categories covered
Present : 6
Semdor/Plead Driver..
New : 6 '
Ptresent scale New scale
120-10-150-15-225 200-15-245-20-345
T z 3 4 5 6 T g 9 10
Pay: D.A.  Towl Interim Total' Pay A, Total Tncrease %%
Relef Increase
120 98 218% 38 246+ 200 75 275§ 57 26
130 107 231 37 268 215. 75 290 59 26-
140 103 243, 38 281 280, 75 30§ 62 26.
150 106 256: 4% 300~ 245 75 320 64 25.
165 10 27% 43 318 265 75 340 6% 24,
180 13 2% 44 337 285 75 360 67 23
195 117 312z 48 360 305 80 385 73 23
210 125. 335 43 378 325 80 405 70 2%
225 128, 353. 43 396 345 8o 425, 72 20
"CABLE 7 .
Grade No. Categories covered
Present : 7 '
Yard Supervisor.
New 7 ’
Present scale New scale
140-10-170-15-215-20-295 230-15-245-20-385-25~435.
1 z T 4 5 6 va & S 10
Pay D.A, Total Interim Total Pay DA, Total Increase %
Relief. Increase:
140 103 243 3B 281 230 75 308 G 26,
150 106. 256 37 Z93, 245 75 320 64 25




8ec. 3(ib)] THE GAZFETTE OF INDIA EXTRAORDINARY

305
T 2 3 4 5 6 7 8 9 10
160 108 268 38 306 265 75 340 72 27
170 111 281 44 328 285 75. 360 79 28
185 118 300 43 343 305 8o 385 85 28
200 118 318 48 366 325 8o 409 87 27
215 126 341 49 390 345 go 425 84 25
235 130 365 44 409 365 go 445 80 22
255 134 389 44 433 385 8o 465 76 20
275 138 . 413 43 456 410 8s 495 82 20
295 T4I 436 43 479 435 8% 520 24 19
TAELE 8
Grade No. Categories covered
Present : 8(a)
Mukadam, Carpenter, Tailor, Mason, Plumber, Mechanic
New : 8 (Cabin  Serviee)
Present  scale New scale |
120-10-140-15-215-20-315-EB-20-375 200-15-245-20-385-25-510
I 2 3 4 5 6 7 8 g 10
~ Pay D.A. Total Interim Total Pay D.A.  Total Increase %

Relief Increase
120 o8 218 38 256 200 75 275 57 26
130 101 231 37 268 215 75 290 59 26
140 103 243 44 287 230 75 308 62 26

155 107 262 44 300 245 75 320 58 22
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1 2 3 4 5 6 7 8 9 o
170 111 281 44 325 265 75 340 59 21
B 184 115 300 43 N 343 285 7 360 60 ;
200 118 318 48 366 305 8o 385 67 21
215 126 341 49 “_':90 325 8o 40% 64 19
23% 130 365 44 409 345 %0 425 60‘ hx-sﬁ
255 134 389 44 433 365 8o 445 56 :—
275 138 413 43 456 33:”___“30 465 M;: 13
295 .14: B 436 - 43 479 410 8s 493 _~5: _“_1_4‘
- 315 44 459 42 501 435 :5 ;0_ - ZMZ—
‘_Wa.;’“&;; | 48; o 37 SIBH 460 85 545 64 1_:;
355 143 503 —4; N ;,3_ 485 8? 570 67\;
- 375 15; “;8_“~H33 566 510 9 600 7: B :
o - TABLE 9
Gradak No. Categories covered
P+ W) P () i o Gl S Mg
New 9 Machinist, Miller, Painter (Plant, Transport & Stores), Tinsmith

(Plant & Tronsport), Blacksmith.

‘Prescnt scale

155-15-215~20-375

New scale
245-20-335-25 510

170

1 2 3 4 5 6 7 . 8 9 10
Pay DA, Total ‘ Interim ’I‘btal Pay D.A. Total Increase 9,

Relict Increase

155 107 262 44 306 245 75 330 58 22

111 281 44 323 265 75 340 59 21
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I | T o 3 4 h 5 6 7 8 9 10
185 115 300— 43 343— 2—;——75——;;— —; z:
200 118 318 -48 366—— 30% ;o— 785—_ —6_7 Fz;
2;5 126 341 6;9 390 325 -80—1 405 é4 o 1_9_
235 130 365 44 499 345 __3403 —; o ; 16
255 134 389 _44 433 3; ao— —445—~ 56 14_
27;—*:; ——4;3 43 4‘56 385 _8’0 465 —~5z —13_
- 295 141 436 43~_ 479 4;0_ 85 495 59 o r4—
315 144 459 42 5or 435 85 520 - 461— 13
335 146 481 37 SI8 460 —;_—54—5_ 64~ ;3_
353 148 503 40 543 485 85 _5; 67 13
B 3‘72—“153 —:2_3—- 38 ’—566_:0—_ 90‘-—- 695 72 4
TABLE 10
Grade No. Catsgories covered.
Present : 9 Briefing Assistant, Junior Artist, Ramp Supervisor, Senior Catering
Angistant, Senjor Cargo Assistant, Senior Clerk, Senior Clearing
New : 10 Clerk, Senior Compounder, Senior Comptist, Junior Livestock

Atlendent, Junlor Security Assistant, Senior Mails 'Assstant, Senior
Telephone Operator, Senior Teleprinter Operator, Senior}Puncher,
Senior Time Keeper, Senior Traffic ' Assistant, Stock Verifier, Super-
visor-cum~Clerk, Transport Assistant.

I140-10-150-15-225-20-36%

Present scale New scale

230-15-245-20-385-25~510

1
Pay D.A. Total Inrerim Total Pay D.A.  Total Increase %
Relief Increase
140 103 243 38 281 230 75 305 62 26
Ir 106 —_2-56 44 300 245 75 20 64 25
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1 2 3 4 5 ) 7 8 9 10
165 110 275 43 318 265 75 340 t;s 24
180 113 293 44 337 235 75 36; 67 a3
19.5 117 312 48 360 305 80 385 73 23
210 125§ 335 43 378 325 8o 405 70 21
—225 128 353 49 402 345 8o 423 72 ;
245 132 377 44 421 365 8o 445 68 18
265 136 401 44 445 38% 20 465 64 16
285 140 425v 43 468 410 8s 495 70 17
305 143 448 42 490 435 85 520 72 16
323 145 470 43 312 460 g5 545 75 16
345 147 492 39 531 485 85 570 78 16
363 I51 516 39 555 510 L 600 84 16
TaBLE II
Grade No. ‘Catcgorz'es covered.
Present @ 10
Semior Progress Clerk
New 9
B o Present scale New scale
150-15-225-20-365 24%-20-385-25-510
1 2 3 4 5 6 7 8 9 10
o Pay D.A.  Total Inﬁ:ﬂgg Total Pay D.A.  Total Incresse In c:/f:.ﬂse‘
150 106 256 ' 44 300 2458 75 320 64 vzsl
s o 275 43 318 265 75 Mo 65
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I 2 3 4 5 6 7 8 9 10
180 113 293 44 337 285 75 360 67 23
19% 117 312 48 360 308 8o 385 73, 32
210 125 335 43 378 325 80 405 70 21
225 128 353 49 402 348 80 425 72 20
245 132 377 44 421 365 8o 445 68 18
265 136 401 44 445 385 8o 465 64 16
285 140 4235 43 468 410 83 495 79 17
305 143 448 42 490 435 85 520 73 16
3zs 145 470 42 512 460 8s 545 75 16
345 147 492 39 531 483 8s 570 78 16
365 131 516 39 555 510 90 600 84 16
TABLE 12
Grade No. Categories covered.
‘Pregent @ I1I
Senfor Printer, Senior Storekeeper.
New : 1I
Present  scale New scale
150-15-235-20-385 245-20-385-25-535
I 2 3 4 L1 6 7 8 9 10
Pay DA. Total Interim  Total Pay D.A. Total Increase %
Relief Increase
150 106 256 44 300 245 75 320 64 25
o 165 110 275 43 318 265 75 340 65 24
180 113 293 44 337 285 75

360 67 23




THE GAZETTE OF INDIA EXTRAORDINARY

[ParT TI—

310
I 2 3 4 5 6 7 8 ‘9- o IO_
195 117 312 48 360 305 80 385 73 23
210 124 335 43 378 325 8o 405 70 21
225 128 353 49 402 345 80 425 72 20
245 132 377 44 421 365 8o 445 68 18
265 136 401 44 445 a8s 80 465 64 16
285 140 425 43 468 410 35 495 70 17
305 143 448 42 490 433 g5 520 72 16
325 145 470 42 512 460 85 545 75 16
3453 147 492 39 531 485 gs 570 78 16
365 151 516 39 558 510 % 600 84 16
385 155 540 37 577 535 90 625 85 16

TABLE 13
Grade No. Categories covered.
Pregent : 12
Stenographer.
New : 12
Present scale New scale
140-10-150-15-225-20-405 230-15-245-20-385-25-560 .
1 2 3 4 5 6 7 8 9 10
Pay D.A. Total Interim ‘Total Pay D.A. Total Increase %
Relicf Increase

140 103 243 38 281 230 75 305 62 26
150 106 256 44 300 245 75 320 64 25
165 110 275 43 318 265 75 340 65 24
180 113 203 44 337 285 75 a6o 67 z3
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1 a 3 4 5 7 8 9 10 _
195 117 312 43 360 305 8o 385 73 23
210_ 125 335 _ 43 378 325 8o 408 75 21
225 128 353 49 402 345 8o 425 72 20
245 132 377 44 421 365 80 445 68 18
265 136 401 44 445 385 g0 465 64 16
a8s 140 425 43 468 410 85 495 79 16
_ 308 143 448 42 490 435_ 85 520 72 16
325 145 470 42 smm' 460 85 545 75 16.
345 147 492 39 531 483 85 570 78 16
365 151 516 39 555 s1o0 | 90 6oo 84 16
385 155 540 37 577 535 90 625 85 16
405 157 562 40 602 560 90 650 28 16
Grade Né. ThBLE 14 Categorias coverad,
Present: 13
New : 13 Cashier, Draughtaman.
Present scale o New scale o
Rs. 165-15-225-20-345-25-395 Rs. 265-20-385-25-53%
I 2 3 4 5 6 7 8 9 10
Pay D.A. Total Interim  Total Pay D.A.  Total Increase %
Relief Increase
165 110 275 43 318 26-5___ -__7-5 N ;40__65 24
o 180 ‘ 1;3 N _-:9_; | 44_ _‘3_37 285 75 360 67 N 23-
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I . 2 3 4 3 ) 7 8 9 10
195 117 112 :3___ 360 305 8o 385 73 23
210 125 335 43 378 325 o 403 70 2L
225 128 353 49 402 - 345 80 425 72 20
245 132 377 44 421 365 8o 445 63 18
265 136 401 44 445 385 8o 465 64 16
285 140 425 43 468 410 85 495 70 16
305 143 448 42 490 435 8s 520 72 16
325 145 470 42 512 460 85 545 75 16
345 147 492 45 537 485 8s 570 78 16
370 152 522 44 566 510 90 6oo 78 15
395 156 551 h 43 596 535 g0 625 74 3

Grade No. TanLe I%atcgorfu couered.

Present : 14
New : 14
grimer Operator, Chief Traffic Asslstant, Librar

Assistant Cabin Supervisor, Asslatant Transport Supervisor,
Canteen Assistant, Senjor Livestock Attendant, Chlef
Assistant, Chief Cargo Assistant, Chief Customs Clerk, Chicf Gmin

Shop Cletk, Chief %rintcr, Chief Telephone Operator, Chief Tele-

Senior
Catering

fHice Asgigtant,

ection Storekceper, Senlor Security Assistant, Technical Assistant,

Operation Assistant.

Present scale
L. 7T
Rg. 180-15-225-20-345-25-420

New scale

Rs. 285-20-385-25-560

1 2 3 4 5 6 7 8

9 10

Pay D.A._ Total Irﬁceﬁgtx_ ) Total  Pay D.A. Total Increasc In::/gca "
180 113 293 44 337 285 75 360 67 23
195 7 312 w 48 360 305 80" 385 73 3
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1 2 3 4 L1 6 7 8 9 10
210 135 335 43 378 323 80 403 70 ar
225 128 353 49 402 348 80 423 72 20
245 132 377 4 41 365 8o 445 68 - 13_
165 136 401 44 4458 384 pile} 465 64 16
285 I40 | 425 43 468 410 85 495 70 16
305 143 448 42 490 435 83 520 72 16
335 145 470 42 412 460 s 543 75 16 |
343 147 492 43 537 483 25 570 78 6
370 152 422 44 566 510 90 oo 78 15
395 156 551 43 596 335 90 625 74 13
420 161 581 44 828 560 90 650 69 I3
T.;xnm 16
Grads No. Categories covered.
Present : 16 Receptionist.
New : 15
Present scale New scale
Rs. 260-20-340 Ra. 410-25-510
I 2 3 _4 3 6 7 8 9 10
Pay D.A.  Total Interim ‘Total Pay D.A. Total Increase %4
: Relief Increase
a6o 135 395 44 439 410 8y 495 100 .23
a8o 139 419 44 463 433 85 320 101 a4
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I 2 3 4 5 6 7 8 9 10

300 143 443 41 484 460 Bs 545 103 a3

310 144 464 43 506 485 8s 570 106 2

.

3o 146 486 39 528 510 90 6oo 114 4

It will be remembered that in the Charter of Demands, Party No. 2
claimed the pay scale of Rs. 350—25—450—50—700. In the written state-
ment this was increased to the scale of Rs. 450—25—500—50—980. The
grade awarded by me is Rs. 410—25—510. It is more advantageous than
the grade proposed in the Charter of Demands and only a little less than
the grade claimed In the written statement. There is a diminition on ac-
count of part of the dearness allowance having been merged in the pay,
but the total minimum salary of Rs. 495 and a maximum salary of Rs. 6
18, in my view, adequate having regard to the nature of the Receptionist's
duties. The Increase, it will be seen, varies between 23 per cent and 25
per cent,

"TABLE 17
Grade No. Caregories covered.
Leading Hand
Present 2 17 Teleprinter Technicians
. Radio Technician Gr. 1
New : 16 Works Supervisor
Welders with 2 licences.
Present scale New scale
Rs. 199-14-225-20-305-25-430 Rs. 325-20-385-24-160-40-600
1 2 3 4 5 6 7 8 9 10

Pay DA, Towl Interim Total Pay D.A.  Total Increase %
Relief Increase

195 117 312 48 360 azs 80 403 93 3
210 125 335 43 378 345 80 425 90 a7
225 128 353 49 402 365 R0 445 93 26

245 132 377 44 421 385 8o 465 88 23

265 136 401 4 45 40 8s 495 94 3
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1 2 3 4 5 6 7 g 9 10
28« 140 425 43 458 435 ] 520 95 Erd
304 143 448 47 495 460 85 543 97 23
330 144 475 43 518 485 8s §70 95 » 20
355 148 503 45 548 510 90 600 97 19
380 153 533 44 577 533 90 625 93 17
405 157 562 45 6oy 560 9 630 88 16
430 162 592 44 636 600 90 690 98 17
TAMLB 18 .
Grade No. Categories covered
Present : 18
Amsistant Flight Purser
New 17
Present scale New acale
Rs. 250-25-400 Rs. 3B5-25-535
1 2 3 ) 4 5 6 7 8 9 10
Pay D.A. Total Interim Total Pay D.A.  Total Increase %
Relief Increase
250 133 383 50 433 385 80 463 82 ar
273 138 413 50 463 410 83 493 82 a0
300 143 443 47 490 435 85 520 77 17
" 32 145 470 48 518 460 8s 345 78 16
350 148 498 45 543 485 85 570 72 14
375 153 528 44 572 310 90 600 73 I
400 157 837 45 60z 53% 90 625 68 12

Notg.—- Employees in this grade get an additional jet allowance of Rs, 50/- p.m. The
percentage of increase in their total emoluments is therefore substantially higher
than the figures in column 10 above.
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Objection to the Treatment of Certain Categories as Workman

42. I may, at this stage, dispose of an objection raised on behalf of
Air-India regarding the competency of this Tribunal to deal with the case
of certain categories of employees on the ground that they do not fall
within the definition of “workman” as set out in the Industrial Disputes
Act, 1947, :

43, In paragraph 57, of the replication filed by Air-India, it was con~
tended*that the following categories of employees are not “workmen’:
(i) Digpensary Supervisor,
(ii) Catering Officer,
(iii) Assistant Security Officer,
(iv) Supervisor of Telephones,
(v) Teleprinter Supervisor,
(vi) Junior Officer,
(vii) Progress Supervisor, and
(viii) Chief Timekeeper, etc,
The use of the word ‘etc.’ after Chief Timekeeper, seemed to lmply thax
the Corporation ulso had in mind, other categories of employees not men-

tioned in paragraph 57 and who were also to be excluded from the scope
of these proceedings.

44 Later, in its letter No. AI/NT/522 dated May 17, 1965, the Corpo-
ration contended that the following five categories of employees were not
“Workmen” and their case could not be considered by this Tribunal:

(i) Junior Technical Officer,
(ii) Technical Officer,
(iii) Senior Technical Officer,
(iv) Asgistant Chief Flight Purser, and
(v) A-siztant Chief Air Hoste;ss.
45. Finally, in its letter No. AT/NT/528 dated May 20, 1965, some more

categories of employees were enumerated and with regard to these also,
an objection on the same ground was taken:

(i) Chief Artist,

(ii) Assistant Chief Flight Purser,
(iif) Assistant Chief Air Hostess,
(iv) Junior Officer,

(v) Junior Accountant,

{(vi) Section Officer,
(vii) Chief Timekeeper,
(viii) Security Inspector, and

(ix) Planner,

46. It will be observed that there is a certain measure of overlapping
in the three lists given above. For instance, Assistant Chief Flight Purser
and Assistant Chief Air Mostess figure in both the letters of May 17 and
20, 1965. Junior Officer figures in paragraph 57 of the replication as also
in the letter of May 20, 1965. This repetition, however, has no bearing

i)in the validity of the argument and I now proceed to consider the objecs
on.
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47. The objection was repelled on behalf of the Union and in Exhibit
U-I1/46 filed before the Tribunal, the Union advanced the following argu-
ment:

“The Corporation contends that these categories of persons are not
workmen under the Act. The Union denies the same and statea
that they are workmen as defined under the Act and are also
covered by the definition of the word industrial Dispute. The
scales of pay of these categories have heen agreed upon in the
previous adjudication and have been the subject matter in the
award of arbitration and the said award has been implemented
by the Corporation....”

In his argument before the Tribunal, Mr. Dudhia relied upon the judge-
ment of the Supreme Court made in the All-India Reserve Bank Em-
ployees’ Association and another v. The Reserve Bank of India and another
and contended that workmen who are directly und substantially inter-
ested in an industrial dispute, can include within the reference a dispute
on behalf of any person with whose terms of employment or conditions
of labour their own dispute is connected.

48. The contention that many of the employees with regard to whom
an objection was taken by the Corporation had been the subject matter
of the previous reference to the Committee of Arbitration and the subse-
quent award based upon a settlement, is somewhat exaggerated. 1 find,
on referring to the agreement of April 1, 1959 and May 9, 1960, that only
three of the employees mentioned in paragraph 57 of the replication of
the management, were included in the previous proceedings. Assistant
Security Officer and Chief Timekeeper figure both in the agreements of
April 1, 1959 and May 9, 1960. Junior Officer figures in-the agreement of
May 9, 1960. The cases of the remaining five employees were not con-
sidered at that time.

49. With regard to some of the employees, the Corporation has con-
ceded that it would be prepared to accept the award of this Tribunal
when they fell under certain categories. In paragraph 70 of the replica-
tion, the Corporation observed: :

“With regard to the suggestion made for the revision of grades of
officers other than AMEs who are not workmen, the Corpora-
tion submits that any proposal in this behalf is ultra vires of
the Industrial Disputes Act and outside the jurisdiction of
the Honourable Tribunal. However, if as a result of the Award
made by this Honourable Tribunal, the scales of pav of AMEs
are revised in any manner, it would be for the Corporation
to consider as to how the existing grades of these managerial
posts should be dealt with in conséquential revision.”

The categories which are covered by this offer of the Corporation are (i)
Junior Technical Officer who is placed in Grade 23 along with AMEs
Grade III, (ii) ‘Technical Officer who is in Grade 27 along with AMEs
Grade 11 and (iii) Senior Technical Officer at present in Grade 28 along
with AMEs Grade I. Therefore, according to the offer made by the
" Corporation, when the salary scales of Grades 23, 27 and 28 in so far as
they relate to AMEs are revised either by an award of this Tribunal or
as a result of an agreement reached between the parties, the three above-
mentioned officers would also enjoy the benefit of the new scales. This
is how I read the offer made by the Corporation in paragraph 70 of the
replication.
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50. With regard to the remaining categories, I may mention the case
of the Assistant Chief Flight Purser who is placed in the same grade as
the Flight Purser. The Flight Purser being admittedly a “workman”, will
not be preferred to the Assistant Chief Flight Purser merely on the
ground that the latter does supervisory work. This is so quite apart from
the argument that the Assistant Chief Flight Purser will almost invari-
ably be promoted from the frade of Flight Purser and Assistant Flight
Purset both of whom are admittedly workmen within the scope of the
Industrial Disputes Act, and therefore his case can be taken up by the
workmen as being ‘connected’ with them. Similar remarks apply to the
Asgistant Chief Air Hostess in grade 22 who enjoys the same an scale
as the Air Hostess and from whom, therefore, her case cannot be distin-
guished when the pay scales have to be revised.

51. With regard to all these employees, the contention of the Unions is
that the principle laid down by the Supreme Court in the Reserve Bank
of India case as also in the Dimakuchi Tea Estate case applies. It seems
to me that this argument has considerable force and I, therefore, need
not consider the nature of the functions performed by these employees
because the Supreme Court’s decisions in the two abovementioned cases
completely dispose of the objection raised on behalf of the Corporation.

52. In the Dimakuchi Tea Estate case, it was laid down that when the
workmen raise an industrial dispute against an employer, the person re-
garding whom the dispute is raised, need not strictly be a “workman”
but may be one in whose terms of employment or conditions of labour,
the workmen raising the dispute have a direct and substantial interest.

53. In the Reserve Bank case, the Supreme Court was considerin
whether the conditlons of service of certain cat;gories of employees coulg
‘be brought within the scope of the Industrial Tribunal's enquiry. After
referring to the Dimakuchi Tea Estate case, the Supreme Court observed:

“The definition of ‘industrial dispute’ in s. 2 (k), which we have set
out before, contemplates a dispute between:

(a) employers and employers;
or (b) employers and workmen;
or (c) workmen and workmen;

but it must be a dispute which is connected with the employ-
ment or non-employment or the terms of employment or with
the conditions of labour of any person. The word ‘person’ has
not been limited to ‘workman’ as such and must, therefore,
receive a more general meaning. ... Workmen can, for example,
ralse a dispute that a class of employees not within the defini-
tlon of workman should be recruited by promotion from work-
men. When they do so the workmen raise a dispute about the
terms of their own employment though incldentally the terms
of employment of those who are not workmen is involved. But
workmen cannot take up a dispute in respect of a class of em-
ployees who are not workmen and in whose terms of employ-
ment those workmen have no direct interest of their own. hat
direct interest suffices is a question of fact but it must be a
real and positive interest and not fanciful or remote.”

This principle when applied to the case of the five categories mentioned
above brings the conditions of service of these employees within the
scope of iy enquiry because employees in all the abovementioned cate-
gorics may be promoted from amongst the employees who are strictly
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“workmen” within the definition set out in the Industrial Disputes Act
Their conditions of gervice are intimately connected with the cqnditions
of service of other categories and it is clear beyond doubt that these

employees are persons in whom the workmen are substantially inter-
ested.

54, Summing up therefore, it is seen that three categories of employees
were included in the previous arbitration and an award made on the
basis of the settlement between the parties. With regard to these three,
therefore, the Corporation has, In the previous agreement, conceded that
they were “workmen” who could raise an industrial dispute with the
Corporation. With regard to three others, the Corporation offered fo
revise their pay-scales in conformity with the grades in which they fell.
With regard to all, the principle laid down by the Supreme Court in.the
two abovementioned cases applies, and therefore, the case of these per-
sons and the demands made on their behalf cannot be excluded from the
terms of the present reference. The objection of the Corporation is,
therefore, over-ruled and these categories are included in the grades
which follow.

TABLE 19
Grade No. Categories covered
Prescat : 20 Agsistant Artist, Assistant Security Officer,
Catering  Officer, Dispensary  Supervisor,
New 18 Filing Supervisor, Gardeni Supervisor,
Incharge-Puncher, Perso Xe.sistant/

Secretary, Production Assistant, Progress
Surcrvisor, Senior Draftsman, Supervisor
Telephones, Teleprinter Supervisor,
Assistant  Security-cum-Fire BrigadeO fficer,
Supervisor Communications,

Present scale New scale
Ry 2379—27—1%0 Rs. 410-~25—560—40—720

I 2 3 4 5 6 . 7 8 9 10

Pay D.A.  Total Interim  Total Pay D.A.  Total Increase %
_ Relief Incresase

a7 138 413 50 463 410 83 495 82 20
300 143 443 47 490 435 8s 520 77 17
323 145 470 48 518 460 83 343 75 16
350 148 498 45 343 483 s 570 72 14
a7 193 118 44 172 510 90 600 72 4
400 157 ° 587 45 602 535 90 615 68 1z

425 162 587 44 631 560 90 6350 63 11
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2 3 4 L 6 7 8 9 10
450 166 616 44 660 600 90 690 74 13
[475 170 643 45 690 640 90 730 B 13
500 75 675 43 718 680 95 775 100 15
X238 178 703 43 746 720 95 314 112 16
%50 ‘181 731 40 771 5 B1y 112 11
TABLE 20
Grade No. Categorias coversd
Present; 21 Chargehand
Examincy
New : 19 Transport Foreman
Works Inspector
Preaent acale New scale
Ra. 250—-:':5-—450—50—600 Rs. 410--25—3860—40—720—50—770
I a 3 4 ] 6 7 8 9 ' 10
Pay D.A. Total Interim Total Pay D.A, Total Increase %
Relief Increase
150 133 383 50 433 410 85 495 I12 29
?‘75 138 413 50 483 435 s - 520 . 107 26
300 | 143 443 47 490 460 85 545 102 23
325 145 470 48 418 4858 8s 570 TO0 21
350 148 498 45 543 510 90 600 102 20
375 153 528 44 572 535 90 62 ¢ 97 18
400 157 557 45 6oz s60 90 650 93 17
425 . 162 587 44 631 600 90 690 ‘103 18
450 166 5 616 74 690 640 90 730 114 19
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1 2 3 4 3 6 7 8 9 1o
300 175 675 71 746 680 95 775 100 I3
530 181 731 71 802 720 95 813 84 It
600 187 787 s 852 770 98 864 78 10

TABLE 31
Grade No. Categories covered
Present: 23 Alr Hostess
Asgistant Chief Air Hostess

Now : 20

Present acale New scale

Rs. 350—25—550 Rs. 485—25—560—40-—720—50—770
I 2 3 4 5 6 7 8 9 10

Pay D.A. Total Intemm Total Pay D.A., Total Increase %

Relief Increase
350 148 498 45 543 4858 gs 570 73 14
375 183 528 44 573 210 % 600 73 14
400 157 157 45 6oa 535 90 625 68 I3
425 162 587 44 631 560 90 650 '63 11
450 166 616 44 66:) 600 90 690 74 13
475 170 643 45 690 640 90 730 83 13 )
500 175 673 43 . 718 680 93 775 100 15 o
525 178 70; 43 746 730 93 815 112 16 B
550 181 731 | 40 77t 770 - 93 865 134 18 B

Notz,—Employees in this grade get an additional jet allowance of Rs. js0 E.m. The
ercentage of increase in thelr total emoluments is therefore sub tanua higher
gnn the figures in column 10 avove.
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Grads No.
Present: 23

‘TABLE 22

Categorias covered
AME. Grade III, Junioz Simulator

Maintenance E?nea, upior Technical
Officer, Radio A.M.E. I{I/Iunlor Radio

New ar
___ Inapector.
Preaent scale New scale (Agreement)
Ra. 325395 —450—50—600 Rs. 400—24——450—40——=800
I 3 . 3 4 3 6 7 8 9 10
Pay DA. Total Interim Total Pay D.A. Totl Incresse %
Relief Increase
350 148 498 45 543 400 157 357 59 12
74 153 528 44 372 413 163 587 59 2 ¢
400 157 557 43 602 450 166 616 9 II
425 162 $87 44 631 500 174 678 88 15
4%0 166 616 74 690 550 181 731 114 19
400 7% 678 7t 746 600 187 787 113 17
550 181 731 71 802 650 187 837 106 15
600 187 787 6% 812 700 187 887 100 13
750 187 937
800 192 992
‘TABLE 23
Grade No. Categories coversd
Present © 24 Chief Artist
Planner
New : 22 Junior Officer
: Chief Time Keeper
- Junior Accountant
ection Qfficer
Security Inspector
Present scale New acale
Rs. 300~-285—-400-—=50-—650 Ra. 460—-25—560—40—720—50—870
I 2 3 4 b 6 7 B 9 10
Pay D.A. Total Interim Total Pay D.A. Total Increase %
Relief Increase
300 143 443 47 490 460 Bs 545 102 23
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1 2 3 4 x 6 7 8 ] 10
124 145 470 ' 48 418 48¢ Bs 570 100 a1
350 148 408 45 143 IO 90 600 102 20

' ]
375 153 428 44 572 53158 90 635 97 18
400 157 587 45 go2 560 90 650 93 17
425 162 537 44 631 600 90 690 103 18
450 166 616 44 660 640 90 730 I14 19
475 170 645 45 690 680 95 7758 130 20
jo0 X758 675 43 718 730 95 815 140 a1
550 181 731 71 8oz 770 95 865 134 18
600 187 787 65 842 820 95 P1y 128 16
650 187 837 %0 3387 8370 03 965 128 15
TanLr 24
Grade No. Categorias covered
Pregent : 2% Flight Purser
Senior Check Purser
New : a3 Assistant Chief Flight
Purser.
Preacnt acale New scale

Rs. 350-—25-—550—350—830 R8. 485—2%—560—40—=720— 50870

X 2 3 4 5 6 7 8 9 10

Pay D.A. Total Interim Total Pay D.A. Total Increase %

Relicf : Increase
350 148 498 45 543 485 8s 370 72 14
375 133 528 - 44 572 510 90 600 72 4

- .- . ~ ——

400 157 557 45 602 535 90 625 68 12
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1 2 3 4 ;_ 6 7 8 9 10
425 163 587 44 631 560 g0 650 63 1I
450 166 616 44 d6o 600 _ 90 690 _ -74*"_ u—-
) -
475 170 645 45 690 640 90 730 35 13
500 178 675 43 718 680 95 775 100 15_ a
525 178 703 43 746 720 93 815 113 16 -
550 181 731 71 8oz - 770 98 865 134 18
600 187 787 ‘65 842 820 9% o1y 128 16 )
650 187 837 50 887 870 95 965 128 15 -

NoTe—Employees in this grade get an additional jet allowance of Rs. so/- p.m. The
percentage of increage in their total emoluments is therefore subscantially higher
than the figures in column 10 sbove,

Grade No.

Present @ a7 ()

New : 24,

TABLE 25

Categories covered

AM.E. Grade II, Radio A.M.E,
Grade II, Technical Officer.

Prescnt scale

Rs. 600—50—g00—EB—50—1000

New scale (Agreement)

R&, 750--50—1000—100—I1200

X 2 3 4 s 6 7 3 9 10
Pay D.A. Total Interim Total Pay D.A.  Total T Increasc %,
Relief Increase
600 187 787 65 853 750 187 937 150 19
650 . 187 837 50 BR7 800 192 992 155 19
700 137 887 887 850 198 1048 161 18
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I 2 3 4 5 6 7 B 9 10
750 187 937 937 900 305 1105 168 18
800 192 P92 092 950 211 1161 1d9 17
850 198 1048 1048 1000 217 1217 169 16
900 208 1104 1105 1100 317 1327 222 20
950 a11 1161 T161 1200 237 1437 176 24
1000 a7 1317 1317

TABLE 26
Grade No. Categorias covered
Presemt: a3t AME Grnde I, ARME. Grde ],
Senior Technical Officer.
MNew : 25
Present scale New scale (Agreement)
Rs. 750—50-—I1000—100—1300 Rs. 1000—100—1500
I 2 3 4 5 6. 7 8 9 10
Pay D.A. [Total Interim Total Pay DA,  Total Increase %
: ‘ Relief Increase
750 187 [o37 937 1000 217 1317 280 30
el
Boo  f192 992 992 1100 337 1337 335 34
s
850 198 1048 1048 1200 237 1437 389 37
900 208 1105 1105 1300 247 1547 442 ©
950 211 1161 1161 1400 257 1647 496 43
1000 217 1219 1217 1500 267 1767 550 45
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I 2 3 4 5 6 7 8 9 10
1100 227 1327 o 1327
1200 237 1437 . 1437
1300 247 T1M47 . 1547
TABLE 27
Grades No. Cartsgories covered
Present : 29 Navigator
New : 26 Flight Enginecr
Present scale (Navigator) New acale
Rs. 940—40-—1050—100-—1450 Rs. 1270—80—1320—60—I §00—100—1700
1 2 3 4 L 6 7 g 9 10
" Pay D.A. Total Interim Total Pay D.A, Total Increase %
Relief Increase
940 211 1161 .. 1161 1270 100 1370 209 " 18
1000 217 1217 .- 1217 1320 100 1420 203 17
1050 222 1272 -, 1272 1380 100 1480 208 16
1140 232 1382 . 1382 1440 100 1540 158 14
1250 242 1433 .. 1492 1500 100 1600 108 Vi
1350 a5z 1602 . 1602 1600 100 1700 98 6
1450 262 1712 . 1712 1700 100 1800 88 5
Present scale (Flight Engineer) New scale
Rs. 750—$0—I000—100—I300 Ra. 1270—30—1320-—60—1 $00—100-—1700
1 2 3 4 L} 6 7 8 9 10
750 187 937 . 937 1270 100 1370 433 46
800 192 992 . 993 1320 100 1420 428 43
850 198 1048 .- 1048 1380 100 1480 432 41
900 205 1108 . 110% 1440 100 1540 435 39
950 211 1161 .- 1161 1500 100 1600 439 38
1000 217 1217 .. 1217 1600 100 1700 483 40
1100 227 1327 .. 1327 1700 100 1800 473 36
1200 237 1437 . 1437 1700 100 1800 363 25
1300 247 1547 - 1547 1700 100 1800 353 16

NoTte.—Employees in this grade get an additional {ct allowance of Ra. 490 p.m. The
percentage of increase in their total emoluments is therefore substantially high er
than the figures in column 10 above.
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TaBLE 28
Grade No. Categorins  covered
Prepent 1 20 Senfor Inspector/
Apsistant Superintendent,
New 27
Present acale New scale (Agreement)
Rs. 1000-100-1500 Rs. 1300-100-1700 ¢
1 2 3 4 L 6 7 8 9 10
Pay DA,  TFotal Interim Total Pay D.A. Total Increase %
Relief Increase
1000 217 1217 1217 1200 37 1437 230 18
1100 227 1327 1327 1300 147 1547 220 IT
1200 237 1437 1437 1400 157 1647 220 15
1300 247 1547 1547 1500 267 1767 210 I4
1400 257 1657 1647 1600 177 1877 azo 13
1500 267 1767 1767 1700 287 1987 220 13
TABLE 29
Grade No. Categories covered
Present : 31
Captain (First Officer)
New a8
Present scals New scale (Agreement)
Rs. 10%0-100-1450 Rs. 1050-100-16350
1 a 3 4 1 4 7 8 9 10
Pay D.A. Total Interim Total Pay D.A.  Total Increase 9%
Relief Incresse
1050 233 1382 1382 1050 242 1493 110 8
E.B. 100 200
1150 242 1492 1493 1150 282 1602 110 7
BE.B. 100 200
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I 2 3 4 3 6 7 8 9 10
1350 251 1602 ve 1602 1250 262 1712 110 9
BE.B. 100 200
1350 262 1712 .. 1712 1350 272 1822 110 6
R.B. o100 200
1450 272 1822 .. 1822 1450 381 1932 110 6

EB, 100 00

1550 292 2042

200
1650 300 a1so
200
TaBLx 30 .
Grads No. atagories coversd
Present : 33
| Senior Capwmin (Comtmander)
New;: 29
Present  scale New scale (Agreement)
Rs. 1300-100-1800 Ra, 1500-100~2000
1 2 3 4 5 6 7 3 9 I0

Pay D.A. Total Interim Total Pay D.A, Total Increase %

Relief Increase
1300 1500 '
E.B.] 100 277 1877 .- 1877 200 300 2300 423 23
C.P. 200 300
1400 1600
E.B.5 100 ,'f 287 1987 e 1987 200 300 2400 413 21
C.P.j 200 300
1500 1700
E.B. 100 297 2097 .. 2097 200 300 2500 403 19
C.P. 200 300
1600 h T 1800
E'?.‘ 100 300 2200 . 2200 200 300 2600 400 18
G.P. 200 300
1700 1900
B.B. 100 300 2300 .. 2300 200 300 2700 400 17
C.P. 200 300
1800 2000
E.B. 100 300 T 2400 .. 3400 200 300 :Boq T 400 17

QP 200 300
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55. The following table shows the comparative salaries of seven
workmen at various grades and the salaries proposed by me now. From
this table it will be clear that the wage-scales have been substantially
increased from the time the matter was referred to the Committee of
Aribitration in 1959. It will also be observed that the demands then
made by the workmen of the various grades were not conceded by
Shri Vyas but the settlement reached on May 9, 1960, was a close
approximation to those demands and the Iincreases now proposed
adequately compensate the rise in prices at various levels. The present
demands would seem to be out of all proportion to the rise in the cost
of living and the needs of the 'workmen, The last column gives the

percentage of increase in wages of the various workmen,



Comparative statemaent of salaries and dearmses sllowance of seven categories of workmren from 1959 onwards

Percentage
Grades Before Vyas *Demanded Vyas Award Settlement of  Present demand Proposed Increase from
Avard then of g-%-60 Col.3
I 2 3 4 5 6 7 3
Min, Max, Min Max. AMin, Max, Minn Max. Min Max. Min Max. Min, Max
1. Cleaner
Scale 39-3-51-4-63 50~3-59-4-63 I114-4-150-155 50-3-59-4-75-5- T40-I0-170-15- 100 -5-  I50
(7yrs) (10 yrs) 90 215-20-31%
D.A 5$3+5 58+5 40443 40443 10 20 73 89 189 334 65 70
ToTAL 92+ 5 12145 G043 10343 124 175 123 179 329 649 165 220 34 23
2. Cook
Scale $0-4-74 (6 yI3)  70-5-100-10-120 125-5-180-10-230 70-5-I00-10-120 I70-10-190-I5-  I30=~§-I§0-10-200
250-20-370
D.A. 53+5 6245 40443 42443 10 20 81 98 230 378 65 70
TOTAL 10345 13645 11043 162443 135 250 151 218 400 748 195 272 29 19
4. Jr. Cierk
Scale 80-5-I00-10-I50 9O-5-100-10-150- T40-I0-I9C-1%5- GO-5-IGO-IC-IS0 2I0-15-200-20-  I50-10-200-I5-
15-2I0 -15-240 335 ~15-240 g080-30-530-50- 245-20-345
o
D.A. 65+5 10013 45443 60443 10 . 89 131 270 456 70 go
TotaL I45+5 310+ 5 I35443 300443 150 325 179 371 480 1136 220 413 33 13

ot€
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Percentage
Grades Before Vyas *Demanded Vyas Award Settlement of  Present demand Proposed Increase from
Award then G-5-60 Col §
I 2 3 4 5 6 7 9
Min. Max. Min. Max. Min. Max. M. Max., Min, Max, Min. Max. Min, Max.
5. Jr. Progress Clerk
Scale . . . 00-§-100-I0-150 100-I0-150-15- 170-10-190-EB- 100-10-150-15- 225-15-300-20-  IB80-10-200-15-
-15-210 195-20-255% 15-280-EB-20- 195-20-255  400-3C-580-50- 245-20-365
400-25-475 680
D.A. . . . 69+5 10015 50543 64443 20 .- 93 T 134 230 4356 70 8o
ToTaL . . . I59+5 31045 IS0r43 31943 190 475 193 389 505 1136 250 445 30 14
10. Sr. Progress Clerk
Scale . . . I40-10-15C-15- 150—i5—zro—zo— 210-15-285-EB- 150-15-225-20-  300-20-320-25-  245-20-485-25-
225-20-32% 350 20-405~30-525- 365 395-30-575-50- s10
EB-s0-625 8235
DA . . . 8345 12245 53443 B84-43 20 . 106 151 334 485 75 90
ToraL . . . 22345 44745 203443 438443 230 625 256 515 634 1310 320 500 25 15
16, Recepriomist
Scale . . . 200-15-260(1) 260-20-360 210 62¢ 260-20-340  450-25-500-50- 410-25-510
240-20-3011I) - 950 -
DA . . . 88 110 .
106485 I1815 65443 63443 20 .- 133 146 397 505 8&s 9

298 370
“ToTaL . . 34645 41845 325443 423443 230 625 395 486 B47 1455 495 600 25 24

[(Dg omg

AHVNIGQHOVHIXE VIANI 0 TLLAZVD HHL.
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. Percentage
Grades Before Vyas *Demanded Vyas Award Settlement of  Present demand Proposed Increase from
Award then 9-5-60 Col 5
I 2 3 4 3 6 7 8
Min, Max, Min. Alax. Min Max. Ain Max. Min. Max. Min. Max. Min. Max.
21. &harge Hand ‘
Scale 245-20-34%-25-  325-20-405-25- 210-15-285-EB- 250-25-450-50-  §00-50-1000-I00 435-25-560-40-
445 605 20-405-30-525- 600 -1200 F20-50-820
EB-625

D.A. 10745 124+5 82443 75443 20 . 133 187 417 505 83 95

ToTAL 352+5 56945 407443 680443 230 625 383 737 917 1705 520 915 36 16

*D.A. was demanded at the rate of Rs. 40 or 50% whichever is higher for the salary upto Rs. 100 plus varying percentages for higher shbs of the

salary plus Rs. 2-8-0 for every rise of 10 pts, above 250.

(base 1939=100)

zE€E
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(ii) Item No. 3:—4-weekly rates of payment of grade pay.

56. The demand under this head is made by Party No. 2 only and
it is claimed that wages should be paid weekly by treating the monthly
wage as representing the emoluments of a period of 4 weeks, This would
obviously have the result of the workers becoming entitled to 13 months’
salary each year. The demand is resisted by the Corporation and it is
contended that the payment of wages every month hag been, deter-
mined by the Corporation under. the provisions of Section 4 of the Payment
of Wages Act which is in the following terms:

“4, Fixation of wage-periods— (1) Every person responsible for
the payment of wages under Section 3 shall fix periods (in
this Act referred to as wage-periods) in respect of which
such wages shall be payable,

(2) No wage-period shall exceed one month.”

57. The Counsel for Party No. 2 has not advanced any cogent argu-
ment for changing the mode of payment of salaries which is obviously
intended to increase the salaries in an indirect way because by this
means the workers will get 13 months’ salary per year whatever the
quantum of salaries determined by this Tribunal. I see no substance
whatsoever in this demand, nor has it been shown on what ratio it has
been claimed. I, therefore, reject it.

(iii) Item No. 4: Dearness allowance.

58, While discussing Item No, 1, I gave my reasons for merging a
part of the dearness allowance with the basic pay. This will involve
some extra financial burden on the Corporation because the impact of
dearness allowance is felt in various ways, e.g., on Provident Fund,
Gratuity, Travelling Allowance, QOvertime, Holiday Compensation, Meal
Allowance, Shift Allowance, Settling down allowance, Resettlement allow-
ance and clothing allowance hecause for these purposes the pay does
not ordinarily include dearness allowance and the merging of some por-
tion of the dearness, allowance will have the result of suddenly enhane-
ing the basic pay and thus increasing the liability under these heads.
The extra burden, however, is not considerable. As far as Provident
Fund is concerned, it has already been decided to treat pay as being
the total of basic pay.and dearness allowance and so it will not matter
whether the whole of the dearness allowance is merged with or kept
separate from the basic pay or only a part of it is thus merged. The
same remarks apply to overtime and holiday compensation. The quan-
tum of gratuity will no doubt be enhanced by the merger of a part of
the dearness allowance into the basic pay, but 1 see nothing unjust in
this. In other countries also, gratuity schemes exist and there too
the gratuity is calculated on the basis of pay, and since there is no
separate dearness allowance in those countries, the amount of gratuity
has gone up each time the pay has been increased. The other factors
do not add an appreciable amount to the flnancial burden of the Cor-
poration and the merging of a portion of the dearness allowance into
the basic pay will make only a small addition to the total expenditure
of the Corporation.
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59. Dearness Allowance will be payable to the workers at wvarious
stages according to the following table: '

Basic Pay Decarness Allowarnce
From 100 to I49. 65
» 150 to 199, 70
. 200 to 299, 75
®, 300 to 399. 80
» 400 to 499. 85
» 500 to 649. 90
» 650 to 8y9. 95
» goo and onwurds 100

60. The above table does not apply to workmen represented by

Parties 4 and 5 as they are governed by the respective agreements con-
cluded by them with the Corporation,

(iv) Item No. 5: House rent allowance/conditions governing allotment
of accommodation.

61. All parties demanded that living accommodation should be pro-
‘vided for the cmploiees of the Corporation at a rental of 109 of their
basic salary, and whenever such accommodation is not available, they
should be paid a house rent allowance of 209, of their salary. It is
contended that house rents in Bombay and other places in India have
gone up considerably and the employees find it impossible to obtain resi-
dentlal accommodation in conformity with their status at a reasonable
cost. Further, it was claimed that the allotment of houses owned by
the Corporation should be on the basis of seniority, and in any event,
only 109, of the allotment should be made by the Corporation and
109, in consultation with the employees’ representatives. There is also
a demand for house-building loans at concessional rates of interest.

62. The present position is that there are about 500 tenements which
have been huilt under various schemes by the Corporation and these are
let out to the employees at subsidised rents under the Industrial Hous-
ing Scheme. The Corporation also advanced house-building loans at
rates of interest which are low as compared with the market rates pre-
vailing. House rent allowance is given to Aircraft Maintenance Engi-
neerg who are posted at out-stations in India. Employees posted abroad
are also given a relief in the matter of house rent. .

63. During the course of the negotiations with the Corporation, Party
No. 4 dropped this demand. Party No. 5 also dropped it when negotia-
ting their settlement of October 15, 1965.

64. The demand was opposed by the Corporation, and it was pleaded
that house rent allowance was not part of the conditions of service of an
employee and this demand, therefore, did not lle with the definition of
an Indugtrial dispute, and this Tribunal should reject it in limine. The
same objection was raised with regard to the demand for regulating the
allotment of Corporation’s houses and the grant of loans. It was further
pleaded that the provision of houses is primarily the duty of the State
Government or the local authority and that the Corporation cannot be
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expected to provide its employees with houses, and finally it was urged
that the structure of the pay scale of the employees of Air-India was
prepared after taking into account the high rents prevailing in India and
elsewhere; there is, therefore, no justification for the grant of houge rent
allowance.

65. There is no doubt that housing is a matter which primarily falls
within the obligations of the State Government or local authority. Many
industries do, however, provide accommodation for their employees
though the nature of this benefit is conditioned by the-cost faclor which,
in Bombay, with its limited land and high prices, may well present a
retarding, if not, an insuperable force in the way of building houses and
tenements. The Corporation has already provided about 500 tenements
to its employees at subsidised rents and is planning to build more
houses. House-building loans are also granted atv concessional rates of
interest. The cost of living index takes into consideration the item of
house rent. When this matter was discussed in an carlier chapter, I
referred to the mode of computing the minimum wage. The minimum
wage has been increased on account of the rise in prices and the rise in
prices includes a rise in house rent. Therefore, as the rise in the cost
of living index has brought about a rise in salaries, the new salaries do
take into account thé higher rents now prevailing. On behalf of the
Unions, the instance of the Life Insurance Corporation of India was
cited. It was alleged that the employees of this Corpnration are paid a
house rent allowance. But, the salary scales of those eraployees are much
lower than the salary scales of the employees of Air-India and the total
emoluments of the Life Insurance Corporation employees, inclusive of
house rent, do not compare favourably with the salaries-of Air-India
employees. I have, by means of this award, substantially increased the
total emoluments of all workmen and it seems to me that there is no
further scope for an increase on many of the individual items. The
house rent allowance is clearly one such item hecause it formg part of
the normal budget upon the basis of which the quantum of salary is
fixed. In view of the fact that whenever an employee is sent to an out-
station he is compensated by the payment of house rent allowance, and in
view of the facilities which are provided by the Corporation both in the
manner of houses at subsidised rents and house-building loans, T find no
force in the demands made on this score. Both Parlies No. 4 and 5, at
the time of negotiating their agreements, must have seen the wisdom ot
abandoning this demand and they dropped it. T would, therefore, decline
to entertain the demand under this item and reject it.

(v) Item No. 6: Duty allowance.

66. Certain categories of employees working in the Engineering
Workshop, are being paid a special allowance called “Duty Allowance”
which is computed at 10 per cent of their basic pay. This ;i]rovision is

contained in paragraph 12 of the Establishment Orders which is in the
following terms:

“12, Duty Allowance—Duty Allowance at 10 per cent. of basic
will be granted to the following categories of staft who are

required to observe the working hours of the Engineeri
Workshops: d gineerng

(1) Progress Clerks,
(2) Inspection Clerks,
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(3) Time Clerks working in Maintenance shifts, and
(4) Storekeepers (Junior, Senior and Sectional) of the Stores

Department who were on the pay rolls of the Corporation
as on the 7th November, 1960.”

THE GAZETTE OF INDIA EXTRAORDINARY (Pamr 11—

67. The above paragraph is a result of certain agreements arrived at
petwegn the workers and the Corporation. Its history goes back to 1951
when an industrial dispute between Air-India Limited and its workers
was settled by an-agreement. By this agreement, the hours of work of
the clerical staff were flxed at 36 hours per week. The Progress Clerks,
however, who used to work only 36 hours, were not affected and to
compensate them for the extra work, it was agreed to pay them a duly
allowance of 10 per cent. of their bagic pay. In 1959, there was another

- demand for duty allowance for all non-technical staff working in the
Engineering and Stores Department who were required to work 42 hours
per week instead of their normal working hours of 38 hours per week.
This dispute was settled by an arbitration award on November 1, 1980,
which provided that the duty allowance paid to the Progress Clerks
would also be paid to the Stores Clerks, Inspection Clerks and Time
Clerks working in the Maintenance Shifts. There was another agree-
ment on November 30, 1961, which re-affirmed the previous agreements
and provided that Inspection Clerks aud Time Clerks working in the
Maintensnce Shifts, will be paid duty allowance at the same rates as the
Progress Clerks. The Junior, Senior and Sectional Storekeepers who
were op the rolls of the Corporation on November 7, 1960, wera also
brought within the scope of this amenity,

68. A comprehensive demand is now being made by Parties No. 2 and
3, and the claim of Party No. 2 is that all non-technical staff whether
working in the Engineering, Stores or other Departments, and whose
hours of work are similar to those of the employees in the Engineering
ghifts, should be paid duty allowance of 20 per cent of their basic pay.
This would mean that all non-technical staff who work more than 36
hours a week, will be entitled to have their basic pay increase by 20 par
cent. It i further claimed that this increase should be taken into consi-
deration when calculating the dearness allowance,

69. The demand of Party No. 3 ig that all members of the non-technical
staff who are required to work more than 38 hours per week ghould be
paid duty allowance at the rate of 207 of their bagic pay and this allowance
ghould form part of the basic pay for the purposes of other ealculations.

70. The demand is resisted by the Corporation on the ground that there
is no justification for it and even the employees who are being paid duty
allowance now, are not entitled to it on any reasonable ground and the
whole concept of duty allowance needs to be revised and no one should

be paid any duty allowance,

71. Duty allowance is paid to four categories of workmen only. Of
these, two wviz., Progress Clerks and Inspection Clerks, are to be found
solely in the Engineering Workshops. They work 42-98 hours per week
which ig considerably more than other clerks in the same Department or
in any other Department are required to do. For this reason, they are
paid a special duty allowance. Time Clerks working in the Maintenance
Shifts, who are required to observe the working hours of the Engineering
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Workshops, are also paid duty allowance hecause they are required to
work for longer hours and their pattern of hours is the paltern of the
Engineering Workshops. Time Clerks working outside the Engineering
Workshops do not work for the same number of hours nor deo they observe
the same unusual pattern of shifts. They are, therefore, not paid any duty
allowance even if sometimes they have to work for more than 36 hours.
Normally speaking, if a Time Clerk works for more than 36 hours, he gets
overtime pay. Take the instance of the Timekeeper in the Pgrsonnel
Department. His ncimal hours of work are 34-38 per week, Any work
beyond this norm will entitle him to overtime pay. There is no justifi-
cation for his being pald a duty allowance also. With regard to the
Storekeepers, the duty allowance is being withdrawn in the case of those
who joined the Corporation after November 7, 1960.

72. The whole justification for duty allowance lies in the fact that per-
sons to whom it iy being paid, work for longer hours and also observe
a somewhat unusual schedule of work, There is no justification for ex-
tending this facilily to others who are not required to work in the same
way or Lo the same extent. In view of this, the demand of Parties No. 2
and 3 seems to he wholly unjustified. It may be observed that the hours
of work of the Corporation personnel do not exceed the statutory maxi-
mum of 43 hours per week and many of the persons on whose behalf this
demand is being made, work for eonsiderably fewer number of hours, I
accordingly reject this demand in toto.

(vi) Item No. 7: Machine allowance.

73, Certain categories of workmen, who operate computors and other
complex machines as part of their duty, are paid a machine allowance at
the rates specified in paragraph 11 of the Establishment Orders,

74, Parties No. 2 and 3 on whose behalf alone a demand under this
head lius been made, claim that the machine allowance should be in-
creased to Rs. 25/- for all employees, and a number of other workmen who
operate machines, should be paid this allowance, Party No, 2 says that
Teleprinter Operators, Telephone Operators, Typists, Stenographers and
Steno-typists, should also be paid this allowance. Party No. 3 ,claims
that Punchers and Machine Operatorg in the Aecounts Department and
workmen operating other types of machines like Duplicators, Teleprinters,
Burrough Machine, Friden, Franking Machines, Cameras and Calculating
Machines, should be paid machine allowance.

75. This demand is resisted by the Corporation and it is pleaded on
behalf of Air-India that there is no justification for paying the machine
allowance even for those persons who are in receipt of it under paragraph
11 of the Establishment Orders.

76. I paid a visit to the offices of Air-India and saw some of the com-
putors being worked. The persons who punch and work these computors
and comptists, are already being paid a machine allowance. here
appears to be no justification for extending the provisiong of paragraph
11 of the Establishment Orders and awarding machine allowance to
Teleprinter Operators, Typists and Steno-typists, They operate these
machines as a part of their duties and their pay scales are fixed on. the
assumption that they know how to operate these machines and will be
operating them in the normal course of their duties. On behalf of Party
No. 2 it was argued that some categories of workmen are being paid this
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machine allowanee in the Indian Airlines Corporation and the machine
allowance in that Corporation was increased to Rs. 25/~ per mensem with
effect from Oclober 1, 1963. T can, however, find no justification for

enlarging the scopc of parvagraph 11 of the Establishment Orders and I,
therefore, reject this demand.

(vii) Item No. 8: Transport/car/conveyance allowance

77. Chrtain categories of the Corporation’s employees enjoy transport
facilities either in the form of transpori allowance or in the form of free

or suhsidised transport. There is a demand for the extension and further
liberalisalion of this amenity.

78. The present position is that some of the officers are paid a monthly
transport allowance. The members of the flight crew are provided with
free transport between their residence and the Alrport whenever they
are scheduled for flight duty, For a large number of other employees,
subsidised transport is provided from the two railway stations, Santa
Cruz and Kurla upto the Airport. Further demands in this behalf were
made by Parties 2, 3 and 5. As far as Party No. 6 is concerned, the only
plea raised on their behalf was that the present transport facilities at
Bombay should continue to remain as at present. Party No. 5 settled
this matter and the settlement has been embodied in the agreement arrived
at on October 15, 1965. The agreement is in the following terms:

“Conveyance Allowance shall be payable t- the emnloyees at the following ratcs :
Asgsistant Superintendent Rs. 100/-

Aircraft Maintenance

Eneineer, Grade I/Aircraft

Radio Maintenance En jineer,

Grade I Rs. 50/-

Aircraft Maintenancs
Engineer, Grade IT/Aircraft
Radio Maintenance Enginzer,
Grade 11, Rs. 50/-

The remaining demands made by Party No. 5 were dropped.

79. On behalf of Party No. 2 it was pleaded that (i) all employees

other than Cabin Attendanls who are already provided with free trans-
" port, should be paid a transport allowance of Rs. 25 per month, (ii) all
Senior Check Flight Pursers should be paid a conveyance allowance of
Rs, 250/~ per month,. and (iii) in addition to the existing transport faci-
lities for Cargo and Cabin Attendants, the Corporation should provide
free transport to them for all official purposes including attendance for
training.

80. The plea of Party No. 3 is that it is primarily the responsibility of
the Corporation to bring the employees from the nearest railway station
to the place of work and, therefore, all workers should be provided with
free transport and should, in addition, be paid a transport allowance of
Rs. 20/- per month. It was argued on their behalf that the workers of
the Indian Alirlines Corporation, under Rule 30 applicable to them, are
paid transport allowance varyin from Rs, 10/- to Rs. 50/- per month
and that similar allowance should be paid to workmen of the All-India
Corporation. Party No. 3 has also raised a protest against the raising
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of the charges for subsidised transport from Santa Cruz and Kurla rail-
way stations.

8l. These demands were opposed by the Corporation and it was
urged that 1t is not the duty of the employer to bring the employec tu
the place of business and that the wage-structure of the Corporation
already makes ample allowance for the incidental expenses incurred in
travelling to and from the workmen’s place of business. The ibcrease
in the charges for subsidised transport was attributed to a rise in opera-
tional costs. The matter was agitated before the Committee of Arbitra-
tion in 1960, and it was then pointed out that although the Union, i.e.,
Parly No. 2, was not consulled when the charges were raised, the Cor-
poration was fully justified in increasing the rates owing to the increase
i cost as this was done having regard to the recommendation of the
National Industrial Tribunal in the case of the Indian Airlines Corpora-
tion. The Corporation also filed a statement (M-57) showing the
amount of subsidy paid to its Transport Department. The subsidy has
increased from Rs. 1,26,702/- in the year 1959-60 to Rs. 1,97,090/- in the
year 1963-64. The workers are charged a sum of Rs. 6-50 from the Kurla
railway station and Rs. 3-25 from the Santa Cruz railway station, per
month.  This, according to the Corporation, is considerably less than the
amount charged by the Bombay Electricity Supply Undertaking for the
same journeys, The Corporation further submits that some officers are
paid a conveyance allowance bui this allowance is not solely for the pur-
poses of bringing them from their residencc to the place of work and
there is no analogy between the privilege enjoyed by these officerg and
the remaining workmen. With regard to the claim of Party No. 6, the
Corporation has denied any intention on its part to withdraw the trans-
port facilities available to the various categories of employees at present.

82. It was submitted by the Corporation that although (ransport
allowance is paid by the Indian Airlines Corporation to some of their
employces, the total cmoluments of their workmen, including the trans-
port allowance for similar categories, are less than the total emoluments
of workers in the Air-India Corporation and, therefore, the payment of
any transport allowance by the Indian Airlines Corporation cannot be
cited as a juslification for the payment of transport allowance to the
workmen of Air-India. No evidence regarding the payment of trans-

port allowance by any other industry in Bombay or elsewhere was pro-
duced before me,

83. Transport allowance is being paid only to some categories of work-
men because of the peculiar nature of their work or their status and there
appears lo me no reasonable justification for extending ihis amenity or
liberalising it further. 1 may repeat that as the wage-structure has
been revised by me and the workmen will be receiving substantial in-
creases in emoluments as a result of this award, and since the wage of
a workman takes into account the money which he has to spend on trans-

port, I am not prepared to accept the demand of Parties No. 2 and 3,
and I accordingly reject it

(viii) Item No. 11: Jet/hazard allowance for ground staff.

84. A demand under this head has been made by Parties No, 2, 3 and
5. _ Party No. 5 dropped it during its negotiations with the Corporation
which culminated in the agreement of October 15, 1965 and the demands
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of Parties No. 2 and 3 only survive. In the original charter of demands
the claim of Party No. 2 was as follows:

“All employees involved in hazardous operations such as gharging
of oxygen cylinder bottle, charging of cylinder inside the
aireraftt, skydrol operations, X-ray inspection processes, handl-
ing of radio active material etc. should be paid an allowance
of Rs. 60 per month.”

In the statement of claims filed beforc this Tribunal, the demand was
enlarged and the present demand is set out in paragraph I8 which is as
follows: —

“(A) All operative staff of the Corporation who are required’ to
handle or service jet airplanes including their run-ups
should be paid jet allowance of Rs. 150 per month.

(B) All employees engaged in habardous operations such as charg-
ing of oxygen cylinder bottles, charging of cylinders inside
the aircraft, skydrol operation, X-ray inspection processes,
handling of radicactive materials, etc., should be paid a
compensatory allowance of Rs. 60 per month.

(C) Chowkidars and other Sccurity staff who are required to
carry and/or operate fire-arms including rifle while on duty
should be paid an extra allowance of Rs. 256 per month.

(D) Employees other than cashicrs in the Accounts Department
(including accounts section of the Traffic Department who
are required to handle cash) should be given an extra allow-
ance of Ra. 25 per month.”

85, The demand of Party No. 3 in the original charter of demands
was as follows:—

“Hazardous Duty Allowance~—~Employees engaged in dangerous
operations and who are required to do hazardous types of
jobs should be paid an allowance of 25 per cent of their
basic pay. Such employees should also be provided with
special safety equipment and clothing.”

‘This demand was repeated in the statement of claims and was support-
ed by a statement of reasons setting out the various dangers and risks
which are involved in handling jet aircraft. The Corporation opposed
the demand and pleaded that since Air India is an all-Jet Airline, the
scales of pay of its various workmen are conditioned by this considera-
tion and no extra allowance to ground staff is admissbile, nor are the
-workmen entitled to any allowance for handling fire-arms or cash because
-this is part of their normal duties.

86. With regard to the jet hazard, I have already discussed this matter
at length in Chapter VI where I have given reasons for holding thal no
such allowance is admissible to the workmen of Air-India, This dis-

oses of demand (A) of Party No. 2 and part of the demand of Party

0. 3. With regard to the other demands of Party No, 2, I do not see
any substance in them. Cashiers in the Accounts Department are
required to handle cash as part of their ordinary daily duties, and their
salarieg are fixed on the basis of these duties.” No extra allowance is,
therefore, admissible to them. Nor is it possible to give an allowance
to chowkidars who are required to carry fire-arms. It was argued
before me that under the Desai Bank Award of 1962, such an allow-
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ance was awarded to chowkidars but on referring to the awdrd I find
that there is no such allowance payable to workmen who are required
to carry fire-arms. The allowance referred to was payable to all watch-
men, chowkidars and cash durwans and it had no reference to !;heir
carrying fire-arms as part of their duties. In the Air-India, chowkidars
watchmen and peons are listed under the same grade but the chowkidars
and watchmen of the Air-India are not comparable to the watchmen of
a bank where large amounts of money are always stored and whose
duties may, therefore, be said to carry a larger measure of responsibility
than those of the watchmen and chowkidars in Air-India. The total
emoluments payable under the present award to watchmen and chow-
kidars have been substantially raised and they compare very favour-
ably with the emoluments of bank employees. I am, therefore, not pre-
pared to concede this demand and I reject it in toto.

(ix) Item No. 13: Licence Allowance.
87. A demand under this head has been made by Parties No. 2 and 3.

88. The demand is that Mechanics who hold an AME’s Licence
should be paid a special licence fee of Rs. 100 per month, and if any
Mechanic or Aircraft Maintenance Engineer obtains a Radio Telephony
Licence granted by the Posts and Telegraphs Department after the appro-
priate examination, he should be paid an allowance of Rs. 50/- per
month. It is pleaded by Parties No. 2 and 3 that such allowance are
being paid by the Indian Alrlines Corporation.

89. The demand was resisted by the Air-India Corporation on the
ground that there is no justification for it and that Mechanics who hold
an AME’s Licence cannot make use of the extra training received by
them until they are promoted to the post of an AME. A workman
undergoes extra training in order to gain promotion and this promotion
when received, is a sufficient reward for the time and labour expended
by him in acquiring the extra qualification. It was argued on behalf
of the Management that the granting of such allowances should be left
entirely to the discretion of the employer who might, at any particular
stage, wish to give special encouragement for the acquisition of addi-
tional skill when it is found that there is a paucity of skilled persons
for higher positions. This may be the reason why the Indian Airlineg
Corporation is paying such allowances to its workmen.

90. The Indian Airlines Corporation operate aircraft of various types
and thecy have, over the past few years, added more complex types ot
aircratt at successive stages. There was probably a dearth of workmen
skilled enough to deal with the more complex types of aircraft and in
order to encourage the available field of Mechanics, they might have
Instituted a scheme for the payment of a licence allowance. The case
of Air-India is somewhat different as for the last five years there has
been no substantial change in the nature of the aircraft operated by it
and there is not likely to be any substantial change for a number of
years yet. It seems to me that there is no dearth of skilled Mechanicg
who are qualified to he appointed as AME’s either directly or from
among the staff of Mechanics. A statement (M-58) filed by the Corpo-
ration shows that as many as 19 Mechanics were promoted to the posts
of AMEs during the year 1984-65. Tt is, therefore, clear that no addi-
tional incentive is needed to make the Mechanics acquire an AME's.
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Licence and they put in this extra labour in order to obtain higher and
more remunerative appointments. In this view of the matter, there is
no justification for awarding a licence allowance. The Jlabour carries
its own reward in the form of expectation of a better and more lucra-
tive appointment. I, therefore, reject this demand.

It is observed from the agreement of October 15, 1965 arrived at be-
tween parties No. 1 and 5 that the Corporation has conceded under this
item the following concessions to the aircraft maintenance enginecers:—

.. .
(1) The Technical pay at the rates specified below will be payable
to the employees : —
Assiszant Superintendents  Rs. 250/~ p.m.
Ancaft Meintenance
Bnrgineers, Gr. I/Aircraft

Radiy Main'cnance
Engineers Gr, I Rs. 200/- p.m.

Airciaft Maintenance

Engincers Gr. 1I/Aircraft

Radio Maintenance

Engineer Gr, I Rs. 100/~ p.m.

(ii) Aircraft Maintenance Engineers Gr. 11/Aircraft Radio Mainte-

ance Engineers Gr. II will be granted a qualification pay of
Rs. 100/- p.m. if they possess or acquire additional qualification
as prescribed in the annexure to the agreement.

The abovementioned agreement has already been made a part of my
award.

(x) Item No. 14: Heavy duty wvehicle allowance.

91. Under this head, a demand has been made by Parties No. 2 and 3
who claim extra allowances payable to those persons who are required
to drive heavy duty vehicles like tractors, Fork-Lifters, etc. At present
the Corporation emvloys drivers at pays ranging from Rs. 219/- to
Rs, 281/- inclusive of dearness allowance. Those drivers who possess
licences for driving heavy duty vchicles are required to drive them
whenever neccssary and they are called upon to do so in rotation. No
extra allowance is paid to them. The demand of Parly No. 2 is that an
‘extra allowance of Rs. 60/~ ver month should be paid to drivers of
heavy duty vehicles like tractors, Fork-Lifters, etc. and such employees
who are required to drive trolleys or brush tractors should be given an
extra allowance of Rs. 30/- per month. There is also a demand that
memberg of the engineering and store staff who are required to drive
‘the Corporation's vehicles should be paid an allowance. The demand of
Party No. 3 is that persons required to drive heavy vehicles should be
paid an allowance of Rs. 50/- per month.

92. The demand is resistcd by the Corporation and it is alleged that
‘the pays and allowances of drivers of the Corporation are far more
-advantapeous than the wages paid by the State Transport and Bomba
Electricity Supply and Transport Undertaking for longer hours of wor
and fewer holidays. The drivers in the employment of the Corporation
do not have to perform the onerous duties which bus and truck drivers
of the State Transport Department have to perform and, therefore, there
4s no justification whatsoever for the grant of an additional allowance
for driving heavy vehicles. With regard to the demand for allowance
for members of ihe Engineering and Stores staff who may occasionally
have to drive the Corporation’s vehicles, the Corporation submils that
this matter was raised before the Labour Directorate of the West Bengal
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Government, and the Government refused to refer it to the Tribunal on
the ground that an cmployee in a scale of pay higher than that of a
driver is not entitled {0 any driving allowance because whenever he is
required to drive a vehicle, the time spent 1s neglhigible and the skill
required is Jess than that of a mechanic, so no case for payment of extra
allowance was made out. The Corporatlion has offered that it is willing
i0 pay an allowance of Re. 1/- per working day to those workmen in
the lowest category who, heing in possession ol a driving liconce for
heavy vehicles, are required, allowed or permitted to drive the Corpo-
ralion’s heavy vehicleg for the work of the Corporation. This offer is
contained in paragraph 112 of the wrilten statement of the Air-India
which deals with the demand under Item 37. It seems to me that this
is a fair offer and there is no justification whatsoever for awarding heavy
duty allowance to drivers whose conditions of service are much better
than those obtaining in other industries and in the State Transport
Department. I, therefore, reject this demand but on the basis of the
offer made by the Corporation make an award that workmen in the
lowest category will be entitled to a driving allowance of Re. 1/- per
working day provided they are in possession of a driving licence for
heavy vehicles and are required to drive the Corporation’s heavy vchicles
for the work of the Corporation.

{xi) Item No. 15; Jet Allowance (Cabin Attendants and Flight Crew).

93. Under paragraph 8 of Schedule—Pay Scales and Allownaces-——
of the Air-India Employees Service Regulations, no Jet Allowance is
payable to any of the Cabin Attendants and only members of the Operat
ing Crew are paid varying amount of Jet Allowance. It is provided by
sub-paras (ii) and (iii) of paragraph 8 that no Jet Allowance should be
acmissible during the period of training and until the employee has
obtained the necessary licence or endorgement thereon for the operation
of the Corporation’s jet aircraft and the allowance will cease when the
assignment to operale the jet aircraft is terminated or temporarily sus-
pended.

94, In the Charter of Demands a claim for enhanced jet allowance
was made by Parties No. 4, 6 and 7, and Party No. 2 also made a demand
for jet allowance. Party No. 4 has now settled this claim. Originally
the jet allowance payable to Commanders was Rs. 650/- per month and
to First Officers Rs. 400/-. The demand made by Party No. 4 was that
Commanders be paid Rs. 1,050/- and First Olficers Rs. 850/- by way of
Jet Allowance. In the settlement of 26th July, 1965 the Corporation has
agreed to pay Commanders Rs. 1,000/- and First Officers Rs. 600/- as Jet
Allowance. The Jet Allowance payable to members of Partics No. 6 and
7 is Rs. 300/- p.m. and claim of Party No. 6 is that it should be enhanced
to Rs. 800/-. With regard to Party No. 7, the original demand wes that
for the first three years of operating on the jet aircraft. the allowance
should be Rs. 300/- per month. This should be ncreased to Rs. 500/-
for the 4th and 5th year and from the 6th year onward the jet allowance
should be Rs. 700/-. This was, however, later amended by means of an
application dated 1st September, 1965 after the Pilots had settled their
demand under this head. The amended demand is for a flat rate of
Rs. 700 for all Flight Engineers.

95. When the Corporation began to operate jet aircraft, it agreed to
pay its Pilots a jet allowance because of the more complex nature of the
aircraft. This has been substantially increased by the last agreement of
26th July, 1965. On the same ground the Flight Navigators and Flight
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Engineers are entitled to an increase because I do not see any reason for
discriminating against them. They too are entitled to a substantial
increase in the jet allowance, and having regard io the circumstances of
the case, their scales of pay and the nature of the duties which they are
required to perform while operating a jet aircraft, I would increase the
allowance to Rs. 450 per month as a flat rate,

96. With regard to Cabin Attendants, the demand is opposed by the
Corporation and it is contended that only the operating crew are entitled
to any jet allowance because they have to acquire additional skill and
their duties on jet aircraft are of a more complex nature than on other
types of aircraft. The Cabin Attendants have, however, urged that
flying in jet entails extra strain and labour. My attention was drawn to
a passage in paragraph 14 of the Statement of Claims made by Party
No. 4 and it was argued on behalf of the Cabin Attendants that the obser-
vations made in this paragraph apply with equal force to Cabin Atten-
dants. The relevant paragraph is as follows:—

“Aircraft flight crewg have become exposed to many physical
hazards associated with high speed, Eigh altitude, positive and
negative acceleration, rapid climatic and time zone changes,
anoxia or lack of oxygen and possible decompression. Jet
flights have induced changes in normal physiological rhythms
affecting sleep pattern, hours of rest, body temperailure, car-
dio-vascular equilibrium and digestive functions. Jet crew are
also subject to danger from radar, high frequency radio radia-
tion, ultrasonic vibration and cosmic radiation at high alti-
tudes. There are in addition physiological factors of tension,
anxiety and emotion related to jet flight. At one place tem-
perature may be quite above 25° C. and at the other end it
may be well below 0° C. and that too after flying only about 5
to 6 hours. This causes physiological strain, Flying great dis-
tances from East to West involves rapid change in local times
and imposes severe strain on human body to adjust to abnor-
mal conditions of day/night cycle. Repetition of such strains
and stresses damages the automatic adiusting mechanism of
the human body. Frequent tripes abroad also mean separation
from family for long periods and considerable time at home is
spent in recovering {rom acute fatigue

There is no doubt that the consequences of flying in jet aircraft as stated
in the above paragraph are greatly exaggerated but it cannot be denied
that certain strains, both physical and mental, do result from flying in
jet aircraft and there is a constant disturbance of the diurnal routine.
It was argued before me that some other airlines do pay a jet allowance
to their Cabin Attendants. The allowance is paid by the Indian Airlines
Corporation, by the Lufthansa and the Malaysian Airways. As far as
the Indian Airlines Corporation ig concerned, the comparison is not apt
because that Airline operates several types of aircraft and their wage
structure is not exclusively related to jet flights. Therefore some allow-
ance is paid to those Cabin Attendants who are members of a jet air-
craft flight crew. With regard to Lufthansa and Malaysian Airways, the
complete details of their service conditinns were not placed hefore me
and it is not easy to draw an analogy from those airlines. It seems to
me, however, that Cabin Attendants should be paid a Jet Allowance
commensurable with their status and the nature of their duties. Having
regard to these circumstances, I consider that a jet allowance of Rs. 50
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for all Cakin Attendants will be sufficient to m-et thiz denlen] and I
award accordingly.

THE GAZETTE OF INDIZ

The result i: that Cabin Attendants and air ho..esse: will be given
a Jet Al vwonee of iis. 50 and the existing Jet Allowance of Flight Engi-
neers and {llight Navigatorg will be increased from Rs. 300 to Rs. 4350.

(xii) Item No, 16: Owerszeqs operations qllorwance.

N8. The Corporation pays an Overseas Operations Allowance to come
categories of employces who are required io carry oul dving duties. A
demand for the increase of Overseas Opcerations Allowance has been made
on behalf of Parties No. 2, 4, 6 and 7. The demand by Parties No. 4 and 7
has heen virtually dropped as T shall presently show and the demands
of Partics Mo, 2 and 6 onlv survive. The drmand ot Pilois as made in
the charter of demands and repeated in their statement of claims was
that the allowance of Rs. 400 nayable 1o the Comrander and Rs. 275 to
the First Ofiicer should be increaced to Rs. 650 and Rs. 500 respectively.
In the agreement which was reached between the Pilots and the Corpo-
ration on 26th July, 1945, it was agreed that the nresent rates will con-
tinue without any further incrcase. Therefore, the demand for an
increace was dropped by the Pilots, i.e., Party No. 4. The demand origi-
nally made by the Flisht Engineers—Party No. 7 was that Overseas
Opecrations Allowance of Rs. 225 -hou'qd he increased to Rs, 450. On the
1st September, 1965, however, this party put in an application to amend
certain items of their demandgs and among these items Overseas QOpern-
tions Allowance was mentioned. The prayer was to amend the demand
from Rs. 450 to Rs. 225, that is, the vrevailing rote. Therefore, Party
No. 7 has also dropped its demand for an increase.

99. Members of Party No. 6 are being paid the same allowance as
that paid to Flight Engineers, i.e. Rs. 225. There seems to be no reason
for increasing their allowance and since Parties No. 4'and 7 have seen
the wisdom of dropping this demand, I am not prepared to concede the
demand of Party No. 6. The Corporation has opposed it strongly and
pleaded that members of the crew based in India and operating overseas
are furnished with accommodation and are paid layover allowance in
foreign currency at the layover stations and when they are based abroad
their emolumrnts ave paid to them in foreign currcney. The present
overseas operationsg allowanees necording (o the Corporation, is an addi-
tiornal benefit provided to members of the Flight Crew and is more than
adequate. As rewards Party No, 2, Chief Flight Purser Assistun{ Chief
Flizht Purser and Flight Furse. arve paid Re. 125 cach overseaz operations
allowince and Chief Air Hostess, Assistant Chief Air Hostess, Air Hostess
and As-istant Flight Purszer are paid Rs, 100. I see no justificatinn for
increasing this allowance. The members of the Flisht Crew are ade-
quately compensated for the additional expenses involved in travelling
abroad and the nresent al'owance appears to me to be more than ade-
quate for this purpose. I, therefore, reject this demand in toto.

(vitl) Item No. 19: Efficiency Bonus.

100. The Corporation pays an Eflficiency Bonus to members of the
flight crew in consideration of the fact that a verv high degrce of effi-
ciency of the flight crew has to be maintained. The amounts paid are
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laid down in paragraph 4 of Schedule (Pay Scales and Allowances) tc
the Air-India Employees’ Scrvice Regulations which reads as follows:—

Efficiency Bonus:

(i) Subject to the provisions of clause (ii) of this paragraph, Effi-
ciency Bonus at the rates specified below will be pavable to
Flight Crew other than administrative Pilots, Navi afors and
Flight Engineers, Chic{ Flight Purzer and Chief Air Hostess;

Rs. 100 per month to Senior Caplains and Captains.
Rs. 75 per month to Navigators and Flight Engineers,

Rs. 50 per month to Flight Pursers, Assistant Flight Pursers
and Air Hostesses.

(ii) Efficiency Bonus may be withheld wholly or in part for any
specificd period if, in the opinion of the competent authority,
the employee has committed any irregulartiy in or breach of
{light procedures or has shown lack of responsibility as a mem-
ber of Aight crew or if his services are found otherwige un-
satislaclory or for any act of commission or omission detri-
mental o discipline or to the interests of the Corporation.

Party No. 3 made no claim under this head but demands were made by
the other partics,

101, Party No. 5, that is, All India Aircraft Fngineers’ Association
drooped this demand when they reached their agreement with the Cor-
poration on October 15, 1965.

102, Party No. 4, that is, Indian Pilots Guild, have also seftled thig
demand and their Efliciency Bonus has been increased. The item was
gettled in the following terms:

“It is agreed that an Ffliciency Bonus of Rs. 200 per month will be
paid to Scnior Captains and Captains from 1st April, 1864
subjoct to the condition that only half of this efliciency bonus
will be liable to he withheld in accordance with the schedule
of Pay Scules and Allowances under Repulation 13 of the Air-
India Employees’ Service Regulations.”

103. The claims of Parties No. 2, 6 and 7 only survive. Parties 6 and
¥ mav be disposced of in one word. They are members of the Flight Crew
and they are already in receipt of efficiency bonus at the rate of Rs. 75
p.m. Thig rate was fixed in accordance with agreemnnts reached be-
tween the parties in 1960 and 1961 and there is no doubt that since then
there has been a change in the conditions of service owing to the intro-
duction of Jets. Air-India now is an all-Jet Airline and since the Cor-
poration has agreed to a substantial increase of the Efficency Bonus in
the case of Senior Captains and Captains, it seems to me only just and
proper that there should also be an increase in the Efficiency Bonus paid
to Navigators and Fligh! T'ngir ers whose case is, in no way, different
from the case of the Pilnly because they too are members of the Operat-
ing Flinht Crow and on their cfficiency too denends the safety of the
passengers and aireraft. Flying of Jet aircraft needs greater attention
and greater skill and so T propose to increase the Efficiency Bonus pay-
able to Navigators and Flight Engincers’ to a sum of Rs. 100.

104. As repards Party No. 2, there seems to be no justification whatso-
ever for increasing their efficiency bonus. They are not members of the
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Operating Crew and although-Cabin Attendants have to maintain a high
desree of efficiency, it cannot be suid that their task has become more
ouerous since Jet aircraft began to be flown. Their scales of pay have
been increased and they have also been given a Jel allowance. An in-
crease of elficiency bonus is, thercfore, not justified and I rcject their
dernands. Tho result is that Efficiency Bonus to Pilots will he governed
by the aureement between them and the Cerporation reached on
July 26, 1965. The Efficiency Bonus of Flight Engineers and Flight Navi-
gators is increased to Rs. 100 per month. Party No. 5 voluntarily dropped
their demand, Party No. 3 made no demand under this head and the
demands of Party No. 2 are rejected.

(xiv) Item No. 28: Washing allowance.

105. A demand for washing allowance has been made by Party No. 2
only.

106. The present position is that under paragraph 9 of the Establish-
ment Orders, employecs of the Corporation whose pay-scale does not ex-
ceed Rs. 150 per month. and who are provided with uniforms by the Cor-
poration, are given a washing allowance of Rs. 3 per month unless
arrangements for the laundrving of the uniforms by the Corporation exist.
Under the present award the corresponding salary will be Rs, 230 per
month. '

107. Parly No. 2 claims that the Corporffation should bear the expenses
incurred in washing or Taundring of the uniforms. whatever the amount
of such cxvenses may be.

108, The demand is opposed by the Corporation and it is confended
that the present rule is generous enough and was fixed as the result of
an afrerment arrived at betwesn the Corporation and Party No. 2 on
April 1, 1857, There is no justification [or increasing this allowance or
extending it to employees whose proposed pay-scale exceeds Rs. 230 p.m.
It is conte;ded that the Indian Airlines Corporation pays a washing
allowance of Rs. 3 per month to many other categories of employees
than persons who are in receipt of such allowance in the Air-Tndia Cor-
poration. The pay-scales of the Corporation's employees are, in my
view, sulliciently gencrous to provide for washing of uniforms and an
increase in the present allowance is not justified. The comparison witK
the conditions prevailing in the Indian Airlincs Corporation is not exact
because the pay-scales in the two Corporations differ. 1, therefore, reject
this demand.

(xv) Item No. 33: Senior Check Pursers' Instructional allowance.

109. A demoand under this head has bcen made on bhehalf of Check
Purgers and Senior Check Pursers who are members of Party No. 2. The
‘original claim in the Charier of Demands was that a special allowance
of Rs. 200 should be paid to the Senior Check Pursers’ and a further
allowance of Rs. 125 for carryine out instructional duties. In the State-
ment of Claims filed subsequently before this Tribunal, the demand was
enhanced. Now it is claimed that all Check Pursers sheuld be paid
Rs. 200 per month as Tnstrictional Allowance and Rs. 200 ag Check Allow-
ance and Scnior Check Pursers should also get the same allowance:

110. The demand is resisted by the Corporation, and it is pleaded that
the claim of Check Pursersg cannot be considered under this head because
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the relerence is only in respect of Instructional Allowance claimed by
Senior Check Purscers. On merits it is pleaded that the Senior Check
Purser is already being paid an allowance of Rs. 100 for his additional
responsibilily and the extra duties which he is required to perform, and
so there is no justilication for conceding the demand now being made.

111. The claim of Check Purserg cannot he considercd by me because
it does not fall within the scope of the prosent reference, In any event,
I am net prepared {o admit it. Appendix ‘A’ to Schedule to paragraph 1
of the Air-India Employees’ Service Regulations does not mention Cueck
Pursers generally. The Senior Check Purser is listed at grade 25 and
it is the demand of this workinan that is before me. The present pay
scale of the Senior Check Purser is Rs, 350—25—550—50—650. In addi-
tion to this he is being paid a special allowance of Rs. 100. For his grade
of pay and for the {ype ol addilional duties which he is called upon to
perlorm, the Senior Check Purser, in my view, is bcing paid adequately
and [ am not convinced of the justification for an increase in the allow-
ance, nor for awarding an Instructional Allowance because giving
instruction to Purscrs is part of the ordinary duties of a Check Purser
and no extra labour or responsibility in the instructional part of his
duties is involved. I, therefore, reject this demand in toto.

(xvi) Item No. 36: Children allowance,

112. A demand for a Speci.?l children allowance has been made on
behalf of Partics No. 2 and 3 only. No claims on this ground were filed
by the remaining four Parties.

113. The demand of Party No. 2 is that a children allowance, at the
rate of Rs. 15 per month per child subject to a maximum of Rs. 45 per
month, should be admissible to an employee and this allowance shmd
be increased on completion of the fourth year of the child to Rs. 45 per
month per child. The demand of Party No. 3 is confined to the first part
of the demand, viz., the payment of children allowance at the rate of
Rs. 15 p.am. per child subject to a maximum of Rs. 45.

114. The demand is resisted by the Corporation on the ground that
there is no justification for it and the pay scales are fixed after taking
inte conslderation the size of a normal family. It will be remembered
that when the question of the fixation of minimum wages was consider-
ed, the family unit was takenr to be 3, viz, the employee, his wife and
two children. This was the basis for fixing the minimum pay at lower
stages of the time scale. Successive increments which are a feature of
the Air-Indiq wage pattern sufliciently provided for the increase of the
family and the additional exnenses which the employee is called upon
to incur.

115. The income-tax rebate on account of children sufficiently com-
pensales the earning man with a family, and T find no justification
whatsoever for awarding a special children allowance. It was contend-
ed before me that the Bank of India and the Rescrve Bank do vay this
allowance but the wares of Ajr-India workmen are sufficiently high and,
I am not prepared to concode this demand. T therefore, reject it.

(xvii) Item No. 37: Driving allowance.

116. This demand is identical with the demand made under item No.
14—Heavy duty vehicle allowance. Mr. Dudhia while arguing the case
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on behalf of Party No. 2 conceded that the iwo items could not be con-
sidered separately and that only one allowance is admiszible, either un-
der Item No. 14 or under Item No. 37. I have alrcady, while disposing of
Item WNo. 14, made an award on the basis of the oller made by the Cor-
poration. Theve is no ground [or further coxtension of this benefit and
I, thercfore, reject this demand.

(xviii) Item No. 41; Command Phuy (Senior Capteins).

_ 117 A demand for a higher command pay was made on behalf of
Scnior Captains. This demand has now been seitled and the dispute docs
not survive. Under the agreernent reached with the Pilots on July 26,
1965, command pay has been fixed at Rs. 300 with cffect from 1st April,
1964. The agreement has already been made an award ol this Tribunal
and so nothing further need be said on this matier.

(xix) Item No. 42; 2nd Class Navigator's Licence Allowance.

118. Demands under this head have been made by Partics No, 2 and
4. The substance of their demands is that Pilots and membcers of the
ground stalf who have taken the trouble to work and obtain a Second
Class Navigators’ Licence should be paid a special licence allowance.
Under an agrecement reached on Awnril 20, 1960, Senior Captaing and Cap-
taing are being paid a Second Class Navigators' Licence allowance of
Rs. 100. The demand of Party No. 4 is that this allowance should not be
discontinued, and Party No. 2 have claimed that the benefit should also
be extended to members of their Union. As regards Pariy No. 4, the
matter has been scttled by the agreement reached on Juv'- 26, 1965, and
it has been agreed that this allowance shall continue t. be payable to
those pilots who hold a Navigator's Licence, The interiion, according
to Shri Vimadalal Counsecl for Air-India, is that future ._cruits will not
be paid this allowance.

119. It is contended on bchalf of the Corporation that when the Indian
Alrcralt Rales were amended, all pilots who now apply for cither the
Commercial Pilot’s Licence or the Senior Commercial Filot's Licence,
are ,expected {o pass an examination in those very subjects which com-
prised the syllabus of the Second Class Navigator's Licence Examination
e.q., Air Reoulatiuns, Air Navication, Aviation Meteorology, Signals ete.
The Serond (lass Navigator's Licence Examination has been abolished
by the Director General of Civil Aviation, and it is obligatory on all
pilots to jwsiess knowledze ol navigation before they can qualify to be
appuinted pilots, In view of this change, so it was argucd on behalf of
the Corpoiatinn. there is no justification for paying a special licence fee
of Rs. 100 which was introduced in order to encourage pilots 1o acquire
knowledge of navigation. As already discussed in an earlier chapter, .
Flight Navigalors are gradually becoming redundant., Some  airlines
have alreadv disnensed with the services of Specialist Navigators and
the Ajr-India Corporation also proposes to instsl instrumental naviga-
tion dids on all aircraft affer which a Snecialist Navigalor will not be
reruirad to form part of the lighl crew. This contention of the Corpora-
tion was not challensed hy Party No. 2. In the circumstarers, there
seems to he no justification for awarding a Second Class Navigator’s
Licener allowance to a membor of the ground staff who may have taken
the trouble {o acquire this licoence. There is no necd to encourage the
ground staff to acquire this skill because an employee who is in posses-
sior of a.Second Clags Navigator’s Licence can make no use of it. If
he takes the trouble to receive instruction in the science of navigation
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and acquire a licence, l= is doing so with a view to getting a better
appointment, and that should be sufficicnt reward for his labour. In the
circumstances, I am not prepared to accept the demand of Party No. Z
and rejoct it. The demand made by Party No. 4 has already been con-
ceded by the Corporation in the agreement of July 26, 1965,

(xx) Ilem No. 43: Radio/Telephone allowance.

120. The demand for a radio ilelephone allowance was made by
Parties No. 2. 4 and 6. 1 may say at once that the demand of Pavcty
No. G is entiré'y misconceived as jts members have asked to be proviced
with: free tclephones, The matter referred, however, relates to a
demand made on account of the knowleduge of radio telephony. An
allowance ander this head was paid to pilcts who were required to one-
rate radio telephony on aircraft. By means of the agreement daies
July 26, 1965, it has been agreed that with effcet from 1st April, 1564, an
allowance of Rs. 200 will be payable to pilots holding Flight Radic
Telephone Opcrator’s Licence.

121. With regard 1o Party No. 2, the claim is that workmen holding
a radio/tclephone licence or certificate should be pald a special allow-
ance of Rs. 50 per month. There is, however, no justification for this
demand. A Radio Telephone licence may add to the efficiency of a
member of the Aight crew. But il can in no way add to the value of a
round workman who hag no occasion to make use of hiz knowledge.
ther workmen may wish to improve their status by acquiring addi-
tional knowledge but this labour is amply rewarded when a person hold-
ing such a licence is promoted io a post where his knowledge will be
useful to him. There appears to be no justification for giving special
encouragemcnt to the acquisition of this particular knowledge and I
find no substance in the claim made by Party No. 2. Asg regards Party
No. 6 the item is not intended to cover the case of providing telephones
at residences. I therefore reject the claims of Parties No. 2 and 6.

(xxi) Itemn No. 44: Check Pilots allowance.

122. This demand which was made only by Party No. 4 no longer
survives as it wag settled by the agreement dated July 26, 1965 and it
is agreed that an allowance of Rs. 200 per month will be payable from
1st January, 1965 to Senior Captains who are designated as check pilots.
Nothing further therefore remains to be said on this item.

(xxii). [tem No. 48: Flight Engineer Instructors’ allowance,

123. A demand under this head has been made by Party No. 7 only
and the ciaim is that Flight Enginecr Instructors should be granted an
Tnstruction Allowance of Rs. 200 pzr month. In the original Charter of
Demands presented on April 6, 1664, the Flicht Enginecr Instructor was
rot defined and 1n Sectién IIT paragraph 3(h){(i) a demand was made for
Instruction Allowance of Rs. 200 per month. In the Statement of Clzitns
it was stated:

“a flifght engineer instructor is a fiicht engiresr snecificolly
appointed by the cranlever tn perfurm instruction and trrin-
me duties. These Tnstructors have tn sive technieal in=trve-
{iong in the class-room, to pilots and flicht engineers. Thev
have also to give in flight, training for would.-be [light engi-
neers. By virtue of their very specialised work they are for all
practical purposes debarred from certain benefits such as post-
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ings, etc., which are enjoyed by rank flight engineers. Fur-
ther at times these Instructors hzve to undertake schedule
flying duties under exigencies.”

On this ground a demand was made for an Instruction Allowance of
Rs. 200 per month. The demand was opposed by the Corporation and
it was contended that it war based on a misconrepticn. In paragraph
134 of their written statement, the Corporation stated:—

“Probably Party No. 7 refers to the Chief Technical Instructor and
the Technical Instructors employed by the Corporation. They
comne under the category of Executive {Administrative) Flight
Engineers. The ™7 " submit thsat they are not
‘workmen’ and ‘ scope of this reference. These
categorias are already entitled to a special pay.”

This statement was not questioned and no replication was filed by Party
Nc. 7. In the course of the arouments, I was referred to page 6 of Exhi-
bit U-VII/3. This exhibit is merely a statement of the duties, responsi-
bilities and functiong of Flight Engineers prepared by Party No. 7. No
authority has been mentioned for the contents of this document and on
page 6 the demand made in the written statement is repeated almost
verbatim. It seems to me that there is some misconrer“'on on this point.
The Chief Technical Instructor and the Technical I:::i:uctors are not en-
titled to any Instruction Allowance because their pay scales already
take the nature of their duties into account. It may be that Flight Engi-
neers are from time to time deputed to give instructions to other Flight
Engineers on the ground or in an aircraft. Such duties do not warrant
the payment of additional Tnstruction Allowance. Flight Engineers are
paid wages in accordance with their scale and status, and I am not
prepared to accept this demand. I, therefore, reject it.

(xxiii) Item No. 49: Check allowance for check flight engineers.
124. This demand is made on behalf of Party No. 7 only.

125. The demand is that all Check Flight Engineers should be paid
a speciai allowance of Rs. 150 per month. Check Pilots are now being
paid a special allowance of Rs. 200 p.m. Check Flight Engineers assume
extra responsibilities and for this extra burden they must be compen-~
sated. I consider that a special allowance of Rs. 100 p.m. to Check Flight
Engineers will adequztely meet the demand with regard to this item
and I award accordingly.

{xxiv) Item No. 50: Salary for cadet flight engineers.

126. This demand has heen made on behalf of Party No. 7 only as
none of the other Unions have any concern with it.

127. Cadet Flight Engineers, whether they are recruited directly or
arc chosen from the catesory of Aireraft Maintenance FEngineers,
receive a basic salary o7 B+ 500 during their period of training, before
they become full-fledsed Flight Engineers. This salary was fixed by
means of an agreamwent grwrived at in 1960 and came into effect from
Octuber 1, 1959. It was then agreed thet the Cadet Flight ZEngineers
wonld receive a basie salsry of Rs. 500 and dearness allowance of Rs. 155.
Thre ratd of dearness allowance have gince been increased and Caded’
Flight Engineers now receive a basic salary of Rs, 500, dearness allow-
ance of Rs. 175 and interim relief of Rs. 15 granted during the course of
these proceedings i.e., a total of Rs, 690 per month, The demand is that
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the basic salary of a Cadet vieht hngincer should be rovised and en-
hanced 1o i3s, 750 per month.

128. In view of the fact that the calary scales are k¢ revised by
me and therve will be a goneral increase in the wages, 1 v 2uld increase
the basic selary of a Cadet Flicht Enpineer to Rs, 655. Ile will there-
fore, get a basic salary of Ris, 655, dearness allowance of Ra. 95 i.e., a total
of Rs. 750. This scems to me to be an adequate salary for Cadet Flight
Engineers.

129, It is to be chscrved that where an Aireraft Maintenanece Engineer
is chosen for training, he will receive his own salary if it is higher than
Rs. 750/-. Therefore, the award is that the Cadet Flight Engineer will
receive a basic salary of Rs. 655 unless he is alrcady in receipt of a higher
salary in which case the higher salary together with the adequate dear-

ness allowance will be paid to him.

(xxv) Item No. 51: Special travelling allowance.

130. Special Travelling Allowance payable to Commanders and First
Of*icers, was introduced in 1861. It is alleged that the reason for paying
this allowance was that the Corporation had agreed to operate their jets
wilh thice pilots, but owing to the limitations of cabin construction, it
became necessary to reduce the number of pilofs to two. On account of
the extra burien Flaced on pilots, the Corporation agreed to pay a Spe-
cial Travelling Allowance of twenty shillings to a Commander and
fifteen shillings to a First Officer while on flying duty for each com-
plete period of 24 hours spent away from his permanent or temporary
place of posting. This agreement was embodied in paragraph 36 of the

Fstablishmment Orders.

131. Flight Engineers, Navigators and Cabin Attendants contended that
they should be treated in the same manner as Commanders and First Offi-
cers and they too should be paid a Special Travelling Allowance for the
period which they spend away from their place of posting. On bchalt of
Cabin Attendants, Spa=cial Travelling Allowance at the rate of tiwenty
ghillings for each complete period of 24 hours is claimed. In the originaj
demand made by Party No. 4, the Commanders claimed £ 3 per day and
Co-vilots or First Officers £ 2 per day. Party No. 6 claimed £ 2 per day
and Party No. T £ 2 per day. The pilot settled this demond in the agree-
ment of July 26. 1965, and it has now becn agreed that Commanders will -
be paid £2-10-0 per day and First Officers £ 1-15-0 per day, as Special Tra-
velling Allowance, The question remains whether Flight Engineers, Flight
Navigators and Cabin Attendants should also be paid a Special Travelling
Allowance.

132, The Snecial Travelling Allowance is in addition to the Lay-over
Allowance which is primarily intended to meet the expensas which travel
entails and it is contend~d that the Bvecial Travelling Allowance paid to
pilots has no relation to such crpenses but is being paid on the zpecial
grounds mentioned above. This contention finds ample support in the
letler No. GM/100(10)13/4473 dated November 28, 1961 (U/VII/10), which
wag sent by the Chisf Administrative Officer, Air-India, to the Gencral
Secretary, Indian Pilots’ Guild, where was clearly staled that the terms
suggested were “subject to a final scttlement that the Boeings would be
operated with two pilots”. Among the terms was the acceptance of the
Special Travelling Allowance demand.

133. The contention of the Corporation has not been challenged and
since the pilots are being paid this special allowance for special reasons
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I sze no justifieation for entertaining the demand of the oth2r members
of the crew. The Flight Engineers had made a similar demnnd in 1962,
but they dropped it. The ~laim was abandon:d according to the Corpo-
raii ., when the civeymstances under which it was heing paud to the
pilots were explained to thein, and on the prounds of Emergency then sub-
sisting, Be that as it may, there ssens to be no substance in this demand
and I sce no reason for concading it. I accordingly reject it.

(xxvi) Item No. 52: Emoluments of Check Nevigalors.

134, A demand under this head has been made by Party No. 6 only
because none of the other parties are concerned with this matler.

135. The d~mand is that Check Flight Navigators who are required
to supervise the work of Flight Navigators’ training or while doing route
familiarisation, should be paid additional remuneration. Similar demands
were made by Party No. 4 on behalf of Check-pilots under item No, 44
and on behalf of Check Flight Engineers by Party No. 7 under itam No, 49,
Check pilots are now being paid an allowance of Rs. 200 a month under
the agreement of July 26, 1965. and T have awarded a special allowance of
Rs. 100 per month 1o Check Flight Engincers, I feel that the case of
Check Flight Navigators is similar and so award a special allowance
of Rs. 100 per month to Check Flight Navigators also.

(xxvii) Item No. 53: Endorsement allowance (Aircraft Muintenance
Engineers).

136. A demand under this head was made by Parties No. 2 and 5.
The demand is similar to the demand under Itsm No. 13 which has al-
ready been dealt with.

137. In their negotiations with the Corporation, Party No. 5 dropped
the demand. As far as Party No, 2 is concerned, T do not think they
come within the scope of this Item because this item clearly relates to
Aircraft Maintenance Engineers and to none others.

138. Thoze members of Party No. 2 who are nnt Aireraft Maintenance
Engineers, cannot make a demand under this head. In any cvent, I find
no justification for thiz demand. The Corporation has resisted it and it
has been urged on its bchalf that Party No. 2 cannot represent Aircraft
Maintenance Enginccers and if 2 workman, who is not an AME, holds an
AME's Licence, it is of no use Lo the Corporation.

139. T have discussed this maticr in detail while dealing with Tiem
No. 13 and I am not prepared to concede this demand I, thorefore, re--

ject it.
(xxviii) Item No. 55: Secondary Increments.

140. The grant of secondary increment iz provided by paragraph 15B
of the Air-India Employees’ Service Regulations which is in the follow-

ing terms:
“15B. Secondary Increments:

(i) Subject to the general conditions laid down in Regulation 15(i)
and to the provisions of Sub-Regulation (ii) hereof, the follow-
ing categorles of employees shall be eligible for a secondary
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increment {or every 3 years' service from the date on which
they reach the maximum of their grade:
(a) Employees in grades the maximum of which does not exceed
Rs. 550 p.m.
(b) Flight Pursers, Examiners and Chargehands.
(i) The rate of the secondary jncrement chall be the rate of the
increment last drawn by them and the number of such incre-
ments shall not excend three in any one grade.”

141. A demand under this head was made hy Parties No. 2 and 5.
Party No. 5 dropped the demand when the agrerment of October 15, 1965,
was negotiated. The demand of Party No, 2 is that ‘every 3 years' in
paragraph 15B quoted ahove, shall mean “ov the third anniversary date
of the increment including the last increment drawn date” and these words
gshould be substituled. No justification has been shown for this demand,
but the workers who will under this award he in the grale of which
the maximum does nct »voced Rs. 770 will be entitled to secondary incre-
ments according to term of para 156B quoted above because the old figures
of Rs. 550 will now correspond to Rs. 770.

142, The present rule is the result of an sgreement reached on Novem-
ber 30, 1961 between Party No. 2 and the Corporation. I may mention
that the rule in the Indian Airlines Corporation also permits a maximum
of three secondary increments which accrue every three years after the
employee has reached the maximum of his grade.

143. There is no force in this demand and I reject it.

Group II—Hours of work, leave, etc.

144, This group comprises the following 9 items:

. Item No. 9—Over-time payment.

. Iffem No. 10—Working on scheduled “off day”/holiday.
Item No, 12-—Shift Allowance.

. Item No. 18—FExcess flying pay/excess duty allowance.

Item No, 22—Flight duty time and flight time limitations and&
rest periods.

. Item No. 23—Leave facilities.

. Item No. 38-—Hours of Work,

. Item No. 45—Night flying allowance.
9. Item No. 54—Meal allowance.

I N

X T

1. Item No. 9—Owver-time payment.

145, TInder Seetion 59 of the Factories Act, 1948, when a worker works
for more than 9 hours on anv dav or for more than 48 hours in a waak,
he is entitled to wages at twien the erdinarv rate for the additicnal time
put iv by him. The ordinary rate of wage has heen defined as the basic
wage plus the usual allowances,

146, Warkers in the Air-Tudia Cornoraticen are ezlled upon, from time
to time, fo work bryond the mawimum aquota of hours fixed for them.
Rules for overtime payment in respect of siuch extra work have been laid
down by the Corporation under Section 45 of the Air Corporations Act,
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1953. These rules provide for the payment of double the normal quantum
of wages to dertain classes of workmen who are mentioned in Appendix
‘A’ of the Service Regulations and Establishment Orders. The hourly rate
is determined by dividing the monthly wages by 200. This is done on
the basis of an agreement reached between the employees of the Indian
Airlines Corporation and the Air Corporations Employees Union some
years ago. The divisor of 200 represents the total work for 25 davs in a
month at the rate of 8 hours a day although in actual practice, ap em-
ployee may be working for fewer hours, For certain other categories,
listed in Appendix ‘B’, overtime payment is made on a slightly different
basis. For the first 3 hour of the overtime work no extra allowance is
paid. For every completed period of 15 minutes of work done upto one
hour beyond the half hour just mentioned, wages are paid at the rate of
150 per cent of the hourly wage, and for every completed period of 15
minutes of overtime done beyond 1% hours (half-an-hour of cushioning
and half-an-hour of overtime at 150 per cent of the normal wages), over-
time payment is made at the rate of 170 per cent of the hourly wage. The
hourly wage is calculated by dividing the monthly wage by 165. Thesg
regulations have been in force since October 9, 1963, and are a continua-
tion of the previous scheme of overtime payment which was agneed to on
May 9, 1960. According to this agreement, it was settled that the rules
prevailing in the Indan Airlines Corporation for overtime payment should
apply to the employees of the Air-India Corporation also. This agreement,

as alneady observed, was made the basis of a consent award, and has been
in force since then,

147. The main demand of the employees now is that the distinction
between the categories listed in Apendices ‘A’ and ‘B’ should be removed
and that all employees should be paid for overtime work at the same rate
#»iz., double the normal wages. It is also claimed that some categories of
employees who are not entitled to overtime payment under the Factories
Act, should also get the benefit of overtime payment, and the employees
should get the same rate of overtime payment whether they work at head-
guarters or at outstations, and finally the cushioning period of half-an-hour:
should be eliminated and in the case of all employees, overtime should
‘be counted in full. The demands were made originally on behalf of Par-
ties 2, 3 and 5 but in the agreement arrived at between the Corporation

and Party No. 5, this demand was dropped. It now survives on biehalf
ef Parties 2 and 3 only.

148. The demand has been resisted by the Corporation and it has been
alleged that the maximum hours of work fixed by the Corporation are far
mozge favourable than the maxima contemplated by the Indian Factories
Act and since conditions of work in Air-India are better than in the majo-
rity of industrial concerns, payment for overtime work need not be un-
duly liberal. In any event, it is urged, the rules for overtime payment are
already very generous and having regard to the nature of the work and
cther conditinns of sarvize, there is no ground whatsoever for further libe-
ralicing these rvles in order to meest the uniustifiable demand of the
Unions. If has been urzed that the Unions have not advanced any cogent
grounde for claiming additional overtime payment. With regard to certain
categories suich as As=i~tant Svnerinfendents and Technical Officers, it has
hzen urged that thev are not workers within the meaning of the Indian
Factories Act, their work is of a supervisory nature and they are hand-
somely paid. They are, therefore, not entitled to any overtime payment.
With regard to them, it is also urged-that these officers are responsible for
initiating the grant of oviertime payment to other workmen and if they



orders in their own favour and this would resull in abuse and malpractic?s,
A gencral argument advanced on behalf of the Corporation is that too
liberal » grant of overarie payment acts &3 a dis-imcentivg to work
and workers are aptl 10 do less work during the novinal working hours so
that in ordier to complete the tasks allotted to them, they have to sit
beyond the normal hours and they do this in order 1o gel more payment.
It is also urged that the adcilional financial burden itnposed by graunting
the d®mands would not be commensurate with the advantages gained
and wold indeed cause unjustifiable Toss to the Corporatlion, because the
output of work would decrease anc. the amounti of wages paid would in-
cricase.  As a final argumeoent, it was urged by Mr. Vimadalal that only a
few years ago the employers and the employees entered into a firm
agreement which is still in [orce and there is no ground for revising the
conditions of service which were accepted by the Uniong just three years
before the fresh demandg were put forward, for in the meantime, nothing

had happened to necessitate a change,

149. The m~in contention of the Uniong is that there is no justification
whatdoever for making any discrimirnation between the categories set
out in Appendices ‘A’ and ‘B’ nor was there any justification for ireat-
ing differently the employees at headquarters and the employces at out-
stations. The demand made by Party No. 5 is no longer before me and
I nced not refer to or discuss the arguments which were advanced on
their behalf before the agreement of October 15 1965, was reached.

150. With regard to the clerical slaff, the demand is that any one work-
ing beyond 36 hours should he paid for overtime at double the ordinary
rale. These demands prompted a counter offer by the Corporation Coun-
sel who submitted that gvertime payment would be made to clerks as
well as to other workers if a 40-hour week were accepted by them, He
maintained that if there is to be no discrimination in the rate of overtime
payment, there should be no discrimination in thle matter of normal
hours of work, and since Engineers work frequently for more than 40
hours a week, the clerks should also aceept a 40-hour week. Any increasg
of working hours, however, is not acceptable to any of the unions and
this offer was rejected out of hand. I nred not, therefore, pursue it

further.

151, The main point for my consideration is whether the distinction
between the categories listed in Anpendices ‘A’ and ‘B’ should be abolish-
ed. This would automatically entail the femoval of all distinctions be-
tween employees at headguariers and employees at outstations. It has
been urged that overtime payment is not being made in accordance with
the Indian Adiriines Corporation’s rules which were accepted by ihe par-
tirs and which chould he the basis of the present practice, The award
which is now in frree clearly lays down that overtime payment chou'd
be raade at the rates which oblain in the Indian Airlines Corporation.
Tt is not within my province fo enquire into the hon-compliance of the
terms of the award. For this thers is another forum available to the
unions. The point for my consideration is whether thers are grounds
for going beyond the terms agreed to by the partijes and making the
rule of overlime payment more favourable than the scheme of the Indian
Airlines Corporation. The distinction which obtains in the IAC scheme
has an historical origin. The nature of work performed by the different
tvpes of workmen is different. Some type of work is more exactin
than others, Ouistation workmen are not called upon to work as harg
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as workmen at Bombay whers fhe volume of air traffic is far greater than
ot any of the outstations. Overlime payment must ble related to wage-
structurc =nd to the general conditions of scrvice, particularly the actual
* hourg of work., The Fartories Act contemplales overtime payment only
if & worlsman has to work al a job for more than 9 hours on ony parti-
cular dav and for more than 48 haurs in a particular wizek. By far the
greater majority of employess of the Corpoeration work for a maximum
of much less than 48 hnurs. Overtime pavinent for the more cxacting
tvpas of work is being made at douhle the normal rates. Any dep#rtures
from 1hoe TAC sehem= should be agitoted hefore a Lahour Court having
authority to enlorce industrial awards.

152. Tt is pointed out on behalf of the Corporation that workers some-
times arrive late for work., In such cases, il was submitted, a deduction
should he made from the overtime prit in by the worker beforc calculat-
ing the overtime payment due. But it was urged on behalf of Party No.
3 that there is no connection between late attendance and overtime work
and that an emplovee who arrives late is liable to have a parl of his
wages deducted on account of late attendance,

153. A careful examination nf the lerms governing the payment of
‘overtime’ wages in the Corporation, and a comparison with conditions
prevailing in some other industries listed in a statement flled by the
Corporation (Exhibit M-22), shows that the employees of Air-India are
receiving generous treatment in this respect, and there are no grounds
for further liberalising their terms. The Engineers on whose behalf the
demand was very strenuously pressed at the start, saw fit to drop it during
the course of their negotiations with the Corporation. I see no foreas
in the demand of Parties 2 and 3, and I am not prepared to grant it, I,
therefore, reject it,

2. Item No. 10—Working on Scheduled “off day”/holiday

154. Section 53 (1) of the Factories Act makes it obligatory for an em-
plover to compensate a workman who is required to work on a weekly
holiday. This deprivation is compensated, by thie workmen being allow-
ed “within the month in which the holidays wete due to him or within
the two months immediately following that month, compensatory holi-
davs of equal number to the holidays so lost.” This provision deals only
with the deprivation of the weekly “off day”. It has no neference to other
holidavs which the emplover may declare. A number of such holidays
are declared by most emplovers and in the case of Air-India, there are
15 such holidavs declared under Regulation 12(ii) of the Air-India Em-
plovees’ Service Regulations.

155. The present practice of Air-India for compensating workmen who-

are reanired to work on the scheduled “off day” or on a declared holiday,
1s as follows: —

(1) Sundays or weekly “off days”

(a) Clerical and administrative staff are allowed a meal allow-
ance and also a substiluled “off day” according to the require-
ments of Soction 53 of the Faclories Act.

(h) Fnrminecering and Stores staff are allowed 25 per ‘cent of the
hourly rate of basic pay in addition to the substituted “off day™.

(c) With resard to the workmen wha work on shifts. they are only
glven a substituted “off day” when they are required to work
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on their weekly “off dav™ which may or may not be a Sunday
according to the roster pattern or which may be a night “off”.

(ii) Declared Holidays

A workman required to work on a declared holiday is eligible for
compensation at double the ordinary ratc of wages for the
actual hours of work performed on such a holidav. He is not
given anv substituted holiday. The manner of computing the
overtime pavment due is set oul in paragraph 15 of the Estab-
lishment Orders.

156. No demand under this item was made by Parties 3, 4, 6 and 7.
Party No. 5 dropped the demand during the course of negotiating the
agreement of October 15, 1965, with the Corporation. The only matter
‘that now survivies is the demand of Party No. 2. This demand is two-
fold. In the first place, it is claimed that workmen who are required
to work on a scheduled “off day”, must be paid for that day at douhle
the ordinary rate and shonld also he allowed a “compensatory” off day.
The work on an “off day” must be considered to be a full day’s work
cven if the actual hours spent on work are less. In the szcond place, it
Is claimed that overtime paymoent for working on a declared holiday
must continue and.in addition, a “compensatorv” off day must alsa be
allowed. Tt is also claimed that the roster should not be altered so as
to give a workman his normal holiday when in the original roster he
was required to work on it.

157. These demands are resisted by the Corporation and it is urged
that the present arrangement is the result of an agreement hetween the
parties arrived at on May 9, 1960. In this agreemoent it was settled that
with regard to work on Sundavs, the exisling practice should coniinue
and with regard to work on holidays, the practice which ohbtained in the
Tndian Airlines Corporation should be adopted. The present scheme wag
formulated on the basis of this agreement and there has been no change
of circumstances to warrant a revision, It is also urged on hehalf of
the Corporation that the present terms are very generous and are miuch
belter than those which prevail in other industries, With regard to
working op a holiday, it was contended that a holiday is normally paid
for at the full rate and if a workman is required to work on such a
holiday, he is paid, in addition. at double the ordinary rate. So, in the
result, he is paid three times the normal rate for work on a holiday.
There is, theiefore, no justification whatsoever for compensating him
further by allowing a substituted holiday.

158. With regard to the work on a Sunday, the case of the Corpora-
tion is that the pr¢ ‘-t practice is in accordance with the requirements
of the Indian Factories Act which does not cotemplate the payment of
anv compensation for working on a “off day” if a substituted “off dav”
is allowed. The allowing of such a substituted holiday for the weekly
holidav, is obligatory, This holiday is requirkd for rest and the rest
even if it js postponed by a few days, does noet justify the payment of
extra compensation, On the other hand. it is alleged by the union that
hv being required to work on a weekly “off day”, the normal rhythm of
the workman’s life is upset. He cannot make plans for taking part in
anv social or cultural activity which is only pnssible on Sundays or
scheduled “oft davs”. If he wishes to go for a pienic or attend some other
Yunction, he must do so with his friends and relatives who would be free



Sec. 33T THE GAZETTE OF INDIA EXTRAORDINARY 359

on a Sunday or the normal scheduled “off day”. By being deprived of
this amenity, he loses something which must be compensated for, not
merely by his. being allowed a substituted holiday, but also by monetary
payment. With regard to work on holidays, Counsel for the union could
not adduce anv cogent arguments. Declared holidays are on a different
footing from the weekly “off days” which must be observed compulsorily.
A worker may be deprived of a declared holiday provided he is adequate-
ly compensated. Such compensation is, in fact, given to him at double
the normal rate of his wage. There is, therefore, no justificajion for
giving him an additional substituted holiday. If a substituted holiday
is to be given, there should be no payment at all for working on a
holiday.

159. Let me first consider the question of compensation due for being
required to work ou a declared holiday. Exhibit M-28 is a statement
showing the practice obtaining in some of the other industries. In only
3 out of a total of 18 industrics is a substituted holiday allowed in addi-
tion to some monctary compensation for working nn a declared heliday.
In all other cases, comncensation is paid in the form of additional wages
for the work performed on a heliday. The three exceptions are:

(i) Bombay Electric Supply and Transport Undertaking where for
the first four hours a sub.tituted weekly “off day” is given with
no monctary compensation. But, for work excceding four
hours, overtime payment is made and a susbtituted holiday ig
also given, '

(i1) Premier Aulomcbiles Litd. —workmen ore given monetary com-
pensation in the form of half day's normal wages and if the’
holiday is a [estival nne, full day’s wages. They are also allowed
a compensatory holiday.

(iii) Garlick and Co. Private Lid.—workmen who are required to
work on a holiday are paid 1} times the rormal salary and are
allowed a compensatory “off-day”.

160. No statement showing the practice obtaining in other international
airline companies was pleced hefore me though ot the time of the argu-
ments, T asked the parfies to furnish this information as it would have
had considerable perst.ssive value in deeiding the issue.

161. With regard to working on Sundays, the case of the unions must
T fecl, be viewed with a little more svmpathy. There is no doubt that the
Factories Act requires only the allowing of a substituted holiday. In
practice, the Corporation pavs a meal allowance to the clerical and ad-
ministirative establishment and 25 per cent of the wage allowance to the
engincering stafl of ccrtain categories set out in paragraph 16 of the
Establishment Orders. There is, however, force in the argument that
the normal routine of workmen who are to work on a Sunday or the
scheduled “off day” is upset and he cannat plan any social or cultural
activity on that day. The weekly holiday must be considered as a right
rather than as an amenity which the emplover grants to the workmen
and the dcprivation of a right necds to be compensated.

162. Exhibit M-27 is a statement showing the practice in 18 industries
including Air-India and Indian Airlines Corporation. In most of them,
the only compensation is a substituted holiday. In some of them, mone-
tary compensation is paid in lieu of a substitluted holiday. There are some
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instances in which some monetary compensation is pald in addition to a
gubstituted holiday., These are:

(i) Mazgoan Dock Ltd.—~the subordinate stall are paid some com-
pensation of which the amounts are set out in Exhibit M-27 in
addition to the substituted holiday.

(ii) Mackinnon Mackenzie & Co. Private Litd.,—when the employees
arc required to work on a Sunday, they are paid at the rate of
50 per cent, of their salary in addition o the compensatory” oif
day.

(1ii) Larsen and Toubro Ltd.,—workmen when called to work on a
weekly “off day” are paid 1. times the normal daily wages in
addition o “compensatory” oIl day without wages. Thus, the
monetary compensation i¢ only half of the normal daily wage
if allowance is made to the non-payment of th - wages on the
substituted holiday. This Management pays a d>y’s normal
wages and a paid ‘compensatory” day off to the office staff and
draughtsmen.

(iv) Scindia Worlishop Litd.~—workers attached 1o shops, are paid
compensation at the rate of 50 per cent. of their wages in addi-
tion to a ‘‘compensatory” day off.

(v) Garlic & Co. Private Ltd.,.—employees are paid 1} times their
normal wages for working on weekly “off d-ys” in addition to
being allowed a “‘compensatory” off day.

Therefore, it is clear that some industries do recognise the workmen’s

- claim to monetary compensation in addition to a “compensatory” off day
when he is requiréd to work on the usual weekly “off day”.

163. Mly attention was drawn to the obgervations made in the Norms
Committee Report. Page 62 deals with the industries in Bomaby. The
Committee was of the opinion that if a workman i3 required to work on
a weekly holiday, he is entitled to a monetary compensation at the rate of
50 per cent. of his normal wage and is also entitled to a substituted holi-
day. I may quote the relevant passage giving the reasons of the Com-
mittee: )

“A holiday by way of a weekly off is intended to enable workmenr
not only to have rest and recreation at regular intervals but
also to enable them to engage themselves in social activities—
the esscntial social needs ol workers as human beings. A sec-
tional or general holiday has a social, religlous or political signi-
flcance. To deprive workmen of their wdckly ofl or sectional
anud religious holidays is to aisturb their normal expectation and
upsct their plans and programmes. Realising this need of work-
men employers in progressive  countries like the United
Kingdom grapt some monetary compensatlion in addition to a
substituted or compensalory holiday. This principle of mone-
tary comapensalion has been accepted by Tribunals in Bombay.”

164. Party No. 5 representing the Engincers, as I have observed, abon-
doned their demand. According to the rules, engineers and store staff
receive a compensation of 25 per cent, of the hourly rate of their basic
pay in addition to the substituled “ofl day”. It scems to me fair and just
that this facility should be extended to members of Party No. 2 also. My
award with respect to their demand is that members of the clerical and
administrative stafl will be compensated by payment of 25 per cent. of
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the hourly rate of their basic pay in addition to the substituteg “off day”.
The meal allowance which is paid to employees drawing salary of less
than Rs. 650/- will continue to be paid as before.

165. Two other questions now remain—

(i) whether monetary compensation should be paid for a complete
day even though the workmen are regiured to work for a part
of the day only; and

(ii) whether the Management may not alter the usual rost®r to
allow a workman to enjoy a holiday even though according to
the roster he should have worked on that day.

166. According to the Corporation, these demands are unreasonable
and there is no basis whatsoever for entertaining them.

167. The Management is perfectly within its rights in altering the rosler
so that the persen scheduled to work on a holiday can be told that he can
enjoy the holiday. The Management should not be compelled to retain
him and pay him for that day when there is no work for him and for the
same reason, a part of the day’s work cannot be considered a whole day’s
work if the workman is to be paid at the overtime rates. Work on a de-
clared holiday (other than the weekly “off day”) is treated as overtime
work and is paid for at double the normal rate. The holiday is already
@ paid holiday. So, the compensation is ample and there is no justi-
fication for making it more liberal.

168. The result with regard to the demand of Party No. 2 under this
heading is that the members of the clerical and administrative staff will
be compensated by payment of 25 per cent. of the hourly rate of their basic
pay in addition to the substituted “off day”. The other demands made by
them are rejected.

3. Item No. 12—Shift Allowance.

169. There are certain operations in the industry which must be per-
formed round-the-clock. Planes arrive at all hours of the day and night,
the airport has to remain open all the 24 hours, and the engineering staff
must be available at all hours in case their services are needed. In order
to meet this contingency, shifts have been fixed for various types of duties,
Seme operations are performed in three shifts and some in two shifts. In
the case of three shifts, the shifts are:

(a) Morning Shift .. 6 aM. to2 pMm.
(b) Afternoon Shift .. .2 pM. to 10 .M.
(¢) Night Shift .. 10 pP.M. to 6 A

The normal shift is from 8 A.M. to 5 P.M. on week days and 8 AM. to
1 p.M. on Saturdays. There is also a relief which comes into opera-
tion from 1.30 r.m. to 8.30 p.m. The different patterns of these shifts
are set out in detail in Exhibit U-II/11 which may be referred to gnd I
will here mention one or two instances only to explain the natuve of these
patterns.

_170. In pattern 1, there is a cycle of four weeks. An employee works
in the morning shift on Mondays and Tuesdays, on the afternoon shift on
Wednesdays and Thursdays, on the relief shift on Friday, on the night
shift on Saturday and takes Sunday “off”, This completes his first week.
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During the second week, he works on the afternoon shift on Monday,
relief shift on Tuesday, on night shift on Wednesday, on morning shift on
Thursday and Friday, on relief shift on Saturday and takes Sunday ‘off’.
In the tﬁird week, the pattern of the first week is repeated and in the
fourth week the paitern of the second week is repeated. Therefore,
during the course of the four weeks, he has four ‘oft’ days, eight morning
shifts, six afterncon shifts, six relief shifts and four normal shifts. This
cycle, therefore, does not entail, any night shifts for the workmen.

17, The cycle in pattern 2 involves night shifts, On Mondays and Tues-
days there is the morning shift, on Wednesdays and Thursdays, an after-
noon shift, then on Fridays, Saturdays and Sundays follow night shifts.
Puring the second week thkre is a night ‘off’ on Monday and a day ‘off’
on Tuesday. On Wednesdays and Thursdays, there are two morning shifts
and on the next three days, afternoon shifts. In the third week on
Mondays and Tuesdays, there are night shifts, on Wednesday there is a
night ‘off’, on Phursday, there is a day ‘off’. Then follow three morning
shifts on Friday, Saturday and Sunday. The fourth week begins with
afternoon shifts on Monday and Tuesday followed by two night shifts on
Wednesday and Thursday; then there is a night ‘off’ on Friday and two
days ‘off’ on Saturday and Sunday. Thus, for a worker who falls in this
pattern, there are 7 night shifts, 7 morning shifts and 7 afternocon shilts.
There are three nights ‘off’ and four days ‘off’. The night shifts are im-
variably followed by a night ‘off’ and a day ‘off’ to provide rest for the 2
or 3 night shifts as the case may happen to be.

172. The third pattern is made up of morning, afternoon shifts and day
‘offs’. There are 12 morning shifts, 11 afternoon shifts and 5 ‘off’ days.

173. These patterns though complicated at first gight, have been design-
ed to promote efficiency and to avoid imposing too much strain upon the
workmen.

174. There is no doubt at all that conditions of service in Air-India
make it necessary for some employees to work on shifts of this type and,
therefore, to be at their jobs during hours which are not normal hours of
work. There is a certain measure of inconvenience caused and to com-
pensate this inconvenience the Management has evolved a scheme of
compensation called “Shift Allowance” described in Establishment Order
No. 19, which provides as follows.

175. For each morning or afternoon shift, the worker is paid, in addi-
tion to his normal wages, 1/8th of the normal basic pay. For a night shift,
he is paid 3/8th of the normal basic pay. But, no shift allowance is
admissible in respect of any shift which begins at or after 7 a.M. or ends
at or before 8 p.m. This is subject to modification by the General Manager
in suitable or deserving cases.

178. It will, therefore, be clear that the scheme of compensation is
desgined to give compensation in those cagses only where there is genuine
inconvenience or discomfort caused. The employees are not satisfled with
this scheme and Parties 2 and 5, whom alone this scheme affects, make
additional demands.

177. Party No. 5 virtually dropped the demand during the course of
negotiating the agreement of October 15, 1965, The matter was deall with
in the following manner:

“There will be no change in the existing provisions on the rubject.
It is, however, agreed that Agsistant Superintendents in the
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Maintenancg Division of the Engineering Dept. who are regular-
ly rostered in shifts will be paid a compensatory allowance of
fts. 150/- per month in lieu of Shift Allowance.”

178. On behalf of Party No. 2, the demand is as follows.

179. Morning and afternoon shifts must count as one hour's overtime
and night shift count as 14 hours’ overtime. A demand for compensation
for a normal shift [or those working in shift patterns is also made and it
is claimed that a normal shift should also be counted as one how’s over-
time. The workmen claim that the scheme should go beyond its present
seope and should embrace such shift or other type of rotational shift or

shift workers who are required to alter their scheduled shift pattern as
tn Transport or Maintenance shifte.

180. The demand is resisted by Air-India and it has been argued on its
behalf that no other industry in the country pays a shitt allowance of
the type paid by the Corporation. 1t is further urged that the Factories
At makes no provision for the payment of shilt allowance, All that Sec-
tion 57 provides is that a holiday which follows a night shift will mean a
period of 24 consecutive hours beginning with the end of a night shift.
The Corporation has placed on record two statements (Exhibits M-16
and M-24) containing information regarding the payment or non-pay-
ment of shift allowance by a number of industrial concerns. Exhibit M-
16 containg a list of 24 industries including Air-India and the Indian Air-
Yines Corporation. Of the remaining 22, 19 are in the public sector and
three in the private sector. Not a single industry in the private sector
pays any shift allowance. In the public sector, there are four industries
which pay small amounts of shift allowance but this shift allowance is
paid only for night shifts and not for morning or afternoon shifts, For
instance, Bombey Electric Supply and Transport Undertaking pays night
shift allowance at the rate of 5 per cent of the basic salary to those work-
ers who work permanently on night shifts. The Hindustan Shipyard
Ltd., pays shift allowance to those employees who are required to work
upto and after midnight and these employees are paid 1/10th of 1he basic
salary in addition to their usual wages. The Hindustan Insecticides Ltd.,
pays twenty-five paise per day to those employees who work on the shift
between 10 p.M, and 6 a.M. and finally the Indian Telephone Industries
Lid., pays twenty-five paise per day to its employees who work in shifts.
Exhibit M-24 is a statement showing that in no less than 10 instances
shift allowance was rejected where the employees had made a demand
for it. The demand was in respect of night shifts or second or third
shifts.

181. On the olher hand, it has been argued on behalf of the union that
the air transport industry is a peculiar industry and in this industry shift
allowance is invariably paid. Apart from Air-India and the Indian Air-
Yines Corporation, a number of foreign airlines pay shift allowance. Ex-
hibit U-IT/12 is a statement showing that as many as 14 air transport com-
panies in various parts of the world pay shift a lowance at various rates.
According to this statement, the quantum of shift allowance 1s not a per-
centage of the workers’ wages but is a flxed sum determined by agree-
ment between the employers and the employees. The Easiern Airlines,
for instance, pay 7 cents per hour in the case of afternoon g.hx{tg and 12
cerits per hour for night shifts. As no information regarding the tptial
emoluments of the employees in this company is known, it is not posstlb ]
40 make a comparison between the shift allowance paid by the Eastern
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Ajrlines and by the Air-India Corporation. I am unable, therefore, to
say whether the shift allowance paid by these companies Is more advan-
tageous to the workers than the amount paid by Air-India. However, it
is clear that shift allowance is being paid bv as many as 14 air transport
companies and it may well be that the air transport industry is a special
type of business in which the workers expect and the employers are pre-
Eared to pay, shift allowance. So, we may disregard the somewhat half-

earted plea made on behalf of Air-India that on a reconsideration of
the entire wage-structure, shift allowance should be completely eliminat-
ed. e shift allowance is being paid and it seems to me that it must
continue to be paid.

182, With regard to the quantum of the allowance, there are two points
for my consideration. The contention of Party No. 5 is that shift allow-
ance should be calculated on the basis of the total salary and in the agree-
ment made on May 14, 1948, it was scttled between the Air-india Limited
and the Air-India Employees’ Union that shift allowance would be a pro-
portion of the wages and wages must be assumed to include all ollow-
ances such as dearness allowance. On the other hand, it is contended
by the Corporation that “wages” in this context means basic wages and
ghift allowance calculated as a percentage of the basic pay has been re-
gularly paid to those workmen who are entitled to it and no objection
on this ground has ever been raised by anyone. My attention was drawn
{0 the consent award filed before Shri Vyas in 1960 in which it was sgreed
that employees working on shift shall be paid shift allowance at the
existing rates. The existing rates at that time were the rates set out at
the beginning of this item wviz.,’ 1/8th of the basic salary in respect of
morning and afternoon shifts and 3 /8th of the basic salary in respect of
night shifts. My attention was also drawn to the recommendations of
the Pay Commission that allowance for night shift should be calculated
on the basis of basic pay plus the dearness allowance.

183. Another argument uried was that payment of shift allowance
should be extended to all workers at all places in India. At present, this
allowance is being paid only to workers at Bombay, Calcutla, Delhi and
certain types of workers at Madrag. This demand is resisted by the Cor-
poration on the ground that the conditiong of work at other places differ
and at Bombay, Calcutta and Delhi, the shifts entail greater inconveni-
ence to the workers than at other places and at these places the shifts
are very infrequent and no compensation for those working on shifts is
justiﬂeci/ '

184, In order to determine the quantum of shift allowance, we must
fake into consideration a number of circumstances. In the first place, the
very nature of the air transport industry involves the performance of
certain functions round-the-clock. It is the Engineers who are called
upon to perform these functions and they know when they enter service,
that they will be required to work early and late and sometimes at night.
In other industries where the work ig continued round-the-clock. no shift
allowance is paid except in a few industries where a small allowance i3
paid in respect of night shifts only. The air transport companies in other
parts of the world. do make an extra payment for morning, afternoon
and night shifts, but the amounts which they pay, cannot be compared
to the asmounts paid by the Air-India Corporation because no information
regarding the total wages earned by the employees of those companies
has been placed before the Tribunal. The Engineers have, in their agree-
ment of October 15, 1965, conceded the adequacy and reascnablencss of
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the prevailing rates of shift allowance by giving up the demand and
accepting a slight modification in the case of Assistant Superintendents in
the Maintenance Division only.

~ 185. My attention was also drawn to another grievance of the employees
viz., that those who work on shifts are occasionally put to unneces-
sary inconvenience, Exhibit U-II/19 which was placed before me con-
tains the details of an incident which took place on August 15, 1962, when
certain employees of Air-India detailed to report at a late hour pf the
night (223C) were told on arriving at the airport, that their services were
not required. If these facts are correct, then, a certain measure of in-
convenience must necessarily have been caused. It seems to me however,
that this is an isolated instance and may either have been the result of
an error or was a consequence of unforeseen circumstances. The matter
has been brought to the notice of the Management and I have no doubt
at all that action is being taken upon it and if the employees concerned
have a genuine grievance, the Management will give them redress or
relief. Qccasional instances of this kind are, perhaps, inevitable and un-
avoidable and a solitary instance brought to my notice does not warrant
the making of general remarks or the giving of any specific directions on
my part, and I refer to it only because some capital was sought to be made
out of it during the course of arguments.

186. After considering this matter most carefully, I am unable to hold
that the present rules need to be amended or liberalised. The Engineers
have thought it fit to accept the present conditions and I reject the de-
mand of Party No. 2 under this item.

4. Item No. 18—ixcess flying pay/excess duty allowance.

187. Owing to the strain imposed by long hours of flying, limitations
on flying hours have been laid down. If these hours are exceeded, an
excess flying allowance is paid. The rules now in force were made In
1960 after the introduction of jet aircraft. Under these rules, a com-
mander was being paid Rs. 20 for each hour in cxcess of 80 hours in any
consecutive 30 days. The first officers, flight navigators and flight engi-
necrs are paid Rs. 15 per hour. Flight pursers are paid Rs. 6 and assist-
ant flight pursers and air hostesses are paid Rs. 5 per hour. By the
agreement with the pilots these rates were revised and whereas the flying
time limitations remain at 80 hours for 30 consecutive days. command}ers
are to be paid at the rate of Rs. 50 for each hour in excess of 50 flying
hours and first officers are to be paid Rs. 35 per hour in excess of 50 hours

per month.

188. There was no demand by Party No. 3 and Party No. § and 1the‘
demands by the remaining parties had relation to duty time rather than
flying time. Flying time is defined as the total time from the moment an
aircraft first taxies out under its own power for the purpose of take-off
to the moment it comes to rest at the end of the flight. This is also c;all—
ed “block to block” or “chock to chock” time. The duty time 1s a little
longer and begins when the flight crew reports at the airport and gnds
when the flight crew completes its routine duties at the end of the flight.
The demand of the parties is that excess flying allowance should be paid
whenever duty time exceeds 100 hours per month. The rates demanded
are:

(i) Rs. 60 per hour by commanders,

(ii) Rs. 45 per hour by first officers,

(iii) Rs. 50 per hour by flight navigators, and

(iv) Rs. 35 per hour by flight engineers (as subsequently amended).
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E;fx?g, llfooﬁrg ;{a;r}:};cioi\g “?}i%wf:ﬁgz:for every hour flown in excess of
(a) Cargo/live stock attendants—Rs. 10 per hour,
(b) Assistant flight purser and air hostess—Rs. 10 per hour,.
(¢c) Flight pursers—Rs. 12:50 per hour.

The Cogporation, while not conceding the demand made by the unions,

expressed its willingness “to consider marginal adjustments i
; : ' s in lhe rates
of excess flying pay presently in force, Lo certain categories of flight crew.™

189. It Was urged on bghalf of the uniong that the rates of excess flying:
pay were flxed when the jets had not been working for a sufficiently long
time to make a true impact of the strain and fatigue involved in lung
hours of flying in jet aircraft and these rates, therefore, need be revised
and substantially increased. The Corporation clearly realises this eircumr
stance and has expressed its willingness to make certain adjustments. Im
view of this admission, I need not discuss the maiter at grest length and
I propose to make an adequate increase for the excess flying pay to which
the various clagses of the flight crew are entitled. The commanders niow
receive Rs, b0 per hour in excess of 50 hours of flying per month., The
first officers receive Rs. 35 per hour. - Flight navigators and flight engi-
neers rank below first officers and in their case I award an increase of
Rs. 10 per hour i.e. from Rs. 15 to Rs. 25 per hour. In the case of flight
pursers 1 award an increase of Rs. 4 per hour i.e. from Rs. 6 to Rs. 10 per
hour. In the case of assistant flight pursers and air hostesses, I award
an increase of Rs. 2-50 per hour i.e. from Rs. 5 to Rs. 7-50 per hour. In
all cases, excess flying pay will be paid when the flight time exceed< 58.
hours per month. There is no justification for making any adjustment:
of the duty time or relating the excess flying pay to the increase in duty
time. It is the actual flying which imposes an additional strain on the
flight crew and not the time taken at the airport in discharging the usuak
routine duties,

5. Item No. 22—Flight duty time and flight time ULmitations and rest
periods.

190. This item relates only to the flight crew wiz., the commander, first.
officer, flight engineers, flight navigators and cabin attendants. There was
no demand made on behalf of Party No, 3 and Party No. 5, But the cas®
of such cabin atieridants as are members of Party No. 3, will' Be covered
by considering the demands of Party No. 2.

191. The need to fix limitations of flight time and flight duty time and
to provide for rest periods, arises out of the safety factor which comes into
operation because of the fatigue for long hours of flying in. modern je%
aircraft. It must be stated at once that this is the only matter which
must go to determine the limitation of flight time and the fixing of rest
perlods. It is now generally recognised that jet flying involves an un-
usual degree of fatigue and nervous strains. The safety factor is part of
the duties of the Civil Aviation Department in this country and it is the
Direztor-General of Civil Aviation who, by taking into consideratfon al}
the circumstances of the case, is authorised to fix the upper limits of fy-
ing 1ime. Such a limit hag been fixed under Rule408A of the Indian Air-
craft Rules, 1957. There is no ceiling on the number of hours which cam
be flown by a pilot within a period of 24 hours, but it is provided that
no pilot should be made to fly for more than 125 hours in any period ok
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30 conseculive days. Tt may be assumed that the Director-General of
Civil Aviation had taken into consideration the results of modern scienti-
fic investigation into the type of fatigue to which members of the fllight
crew are subject in jet airplanes. The Federal Aviation Agency of
America has also laid down rules and I may quote from Civil Air Regu-~
lations (FAA—USA) No. 41.321. This rule was revised on March 1, 1963:

“41.321, FLIGHT TIME LIMITATIONS FOR AIRPLANES HAVING
TWO PILOTS AND ONE ADDITIONAL FLIGHT <CREW
MEMBER. ‘

{a) A pilot may not be scheduled to fly a total of more than 12
hours during any 24 consecutive hours.

(b) When a pilot has flown 20 hours or more during any 48 con-
secutive hours, or 24 hours or more during any 72 consecutive
hours, he must receive at least 18 hours of rest before bein
agsigned to any duty with the air carrier. In any case eac
pilot shall be relieved from all duty for not less than 24 con-
seculive hours during any 7 consccutive days.

(c) A pilot chall not fly as a member of the flight crew more than
120 hours in any 30 consecutive days or 300 hours in any 90
consecutive days. !

(d) A pilot shall not fly as a 'member of the flight crew more than
1,000 hours in any 12-month period.”

192, On behalf of the workmen, a number of documents have been
placed on record. These are copies of articles and reports published in
various magazines and their purport merely is that jet crew fatigue is an
important matter to be taken into consideration as it cohcerns the safety
of the passengers and of the flight crew. I need not discuss the various
arguments given in these articles as it is now generally accepted that
the jet imposes greater strain than the piston-engined aircraft because of
the former’s faster speed and more complex mechanism. All the parties
demanded a reduction in the maximum hours of flight {ime and (light duty
time, and an increase in the rest periods. The pilots entered into an
agreement with the Corporation on July 26, 1965, as already stated, and
under the terms of this agreement, certain limitations were fixed. Broad-
Iy speaking, flight time Timitation was filxed at 9 hours and flight duty
time at 12 hours. It was also provided by this agreement that no pilot
will be made to fly for more than 2 consecutive nights. The periddic
flight time limitations were (a) 35 hours for 7 consecutive days, (b) 50
hours for 15 consecutive days, (c) 80 hours for 30 consecutive days, and
(d) 800 hours for one calendar year. The total hours of duty for any 30
consecutive days was limited to 200 hours. The length of rest periods
enroute was also fixed by this agreement.

193. Flight engineers, flight navigators and cabin attendants have agk~
ed for even lower limitations of flight time and flight duty time. It
seems, however, that the case of flight engineers and flight navigators does
not merit more favourable consideration than the case of pilots. The
strain of manning the aircraft is greatest upon the pilot. The limitations
fixed in the agreement referred to above, are well within tne limitations
sanctioned by the Federal Aviation Agency of the United States of America
in which the safety factor has been abundantly provided for. In the cir-
cumstances, it cannot be said that the flight engineers or flight navigators
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will not be able to operate efficiently if the limitations which obtain
in the case of the pilots are made applicable to them also.

194. The flight navigators were negotiating with the Corporation in
1962 and the Corporation wrote a letter (Exhibit M-92) to the Indian
Flight Navigators' Guild, on October 11, 1962, agreeing to the scheduling
of navigators on the basis of 9 hours flight time and 12 hours flight duty
time spnd 16 hours flight duty t{imc during any consecutive 24 hours in
order to cover delays. This was accepted by the navigators on December
19, 1962, on a tentative basis, in view of the National Emergency then
existing. Whatever little evidence of other airlines has been produced,
shows that flight engineers and flight navigators are usually bracketed
with regard to flight time and flight duty time limitations and since the
crew flles as a unit, it seems to me just and reasonable that the flight
engineers and flight navigators should be governed by the same rules
with regard to flight time and flight duty time limitations and rest periods
ag the pilots under the agreement of July 26, 1965, and I award accordingly.

195. With regard to the cabin attendants, it seems to me that there i3
no need to fix any limitations. They are not subject to the same stresses
and strains as the members of the gperating crew. In practice, how-
ever, the limitations will work out to be the same as those which obtain
in the case of the operating crew. There may, however, be cases in which
these limits are exceeded in the case of the cabin attendants and I do
not wish to hamper the working of the schedules unnecessarily. No
safety factor is involved as far as the working hours of the cabin atten-
dants are concerned. I see no force in their demand, and I reject it. No
harshness will result from this rejection because as I have already stated,
in practice, they will enjoy the same privileges and benefits in this
matter as the members of the operating crew.

6. Item No. 23—Leave facilities

198. The leave facilities provided by the Corporation are set out in regu-
lations 22 to 29 of the Air-India Employees’ Service Regulations. These
regulations are based on the terms of an agreement arrived at between
the parties on April 1, 1959. No demand by Party No. 2 was made during
the course of the arbitration proceedings before Shri Vyas. Briefly
speaking, leave is of the following types:

(1) Casual Leave which is allowed upto a maximum of 10 days per
year but not more than 3 days can be taken at any one time.
Holidays intervening are counted as casual leave but not holi-
days prefixed or suffixed to casual leave.

(ii) Special Casual Leave—where an employee heing a representa-
tive of an Association of the Employees recognised by the Cor-
poration, is required to attend an annual general meeting or
executive meetings or any international meetings or conferen-
ces, this type of leave is allowed upto 10 days per year. Any
excess js debitable to the normal casual leave,

(iii) Privilege Leave is allowed at the rate of 30 days per 12 months
of continuoug service and after the first 12 months, at the rate
of 24 days per month. This leave can be accumulated upto a
maximum of 90 days!
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(iv) Sick Leave lo the extent of 14 days per year in the case of
flight crew and 10 days per year in all other cases. Sick leave
can be accumulated uplo 45 days with full pay and may he
availed of on half pay for double the period i.e., upto 90 days.

(v) Special Sick Leave —this is given at the rate of 15 days per year
of completed service to the operating crew on full pay and 30
days on half basic pay to employees of other categories. This
leave is granted only in cases where employees are suffering
from tuberculosis, leprosy or cancer. The leave can be accu-
mulated upto a maximum of 180 days

(vi) Exgratia sick leave is granted at the discretion of the General
Manager for a period of 30 days on half pay (basic) and half
dearness allowance for every {wo years of completed service
subject to a maximum of 60 days during the entire period of
the employee’s service,

{vii) Digability leave is allowed to an employee who is injured in or
during the course of his employment or contracts an occupa-
tional disease.

(viil) Study Leave—Leave without pay (If there is no leave standing
to the employee’s credit) is granted for purposes of study.

(ix) Maternity Leave is granted to women employees in accordance
with the local laws—according to the scheme of social or health
insurarrce and if such a scheme does not obtain, leave is gran-
ted for a period not exceeding 90 days or upto the end of six
weekd from the date of confinement whichever is earlier,

(x) Quarantine leave is granted for a period not exceeding 30 days.
This leave is not granted to an cmployee who himself is suffer-
ing from an infectious disease and to him the normal casual
sick or privilege leave as may be due, is granted.

(xi) Sports Leave is granted to an employee selected to represent
the country, State or the Corporation in some competitive sport
upto a maximum of 30 days in any financial year.

(xii) Extraordinarv Leave is granted on compassionate grounds by
the General Manager.

197. All partles made demands under this item and claimed more libe-
ral leave facilities. In the agreement with the pilols arrived at with the
Corporation on July 26, 1965, the demand was dropped and it was agreed
that the leave rules obtaining at present would continue to operate. The
aircraft maintenance engineers too did not insist upon any major change
when they settled their demands on October 15, 1965. This is the manner
in which the item of leave facilities was dealt with in the agreement:

“It is agreed that if an employee who ig granted disability leave for
90 days under the existing provisions is declared medically un-
fit to resume duties, he may be granted at the discretion of the
General Manager an extension of such disability leave for a
further period not exceeding 274 days which shall be on half
basic pay plus dearness allowance.”

The All-India Aircraft Engineers’ Association, therefore, abandoned its
demands with regard to the increase in the quantum of the various types
of leave. The remaining four parties, however, persisted in their demand
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and generally speaking on their behalf, the demand is that they should
be allowed to earn the leave at the rate of 48 days per year of service and
this should be allowed to aaccumulate upto a period of 180 days.

198. With regard to casual leave, the claim is that the maximum period
should be 5 days at a time and not 3. They claim that sick leave should
be earned at the rate of 21 days per year and its accumulation upto a
period «0f 95 days should be allowed. They also claim that employces
should be entitled to take study leave on certain terms. On behalf of
the cabin attendants, it Is urged that they should be entitled to the
same privileges as the members of the flight operation crew,

199. The Corporation, in its written statement, conceded that privilege
leave may be allowed 1o be accumulated upto a period of 120 days and
that with regard to sick leave. all members of the flight crew may be
governed by the same rule. The remaining demands on this item were
opposed by the Corporation.

200. There is also a demand that privilege leave which has not been
taken should be allowed to be cashed. The Corporation, on March 9, 1965,
offered to all members of the operation crew that they could take leave
on double pay but the period of leave should not be more than half of
the total leave standing to the credit of the employees concerned. This
offer, however, was made for a limited period and was not .intended to
remain permanently open. The encashment of leave which has heen
earned but not enjoyed in this manner is not an outragebus demand. It
may be that leave had been refused because of the exigencies of service
or because a particular man could not bhe spared from hid duties. Leave
rules entitle him to certain periods of rest on full pay and he can be com-
pensated by being given half the amount of leave due on double pay, or
merely by permitting him to cash his leave. Such encashment, however,
can only take place at the end of service by retirement or resignpation
or in the event of a disability. It is in the nature of leave granted to
a Government servant after retirement when it has not becn possible to
permit him to take leave during his service. On refusal of leave applied
for, a Government servant is permitted to take leave which is due’ to him
and which can be taken according to rules, after the date of retirement.
There is no reason why this facility should nol he made available to the
workmen of Air-India. The quantum of leave permissible under the re-
gulations is, in my view, adequate and there is no justification for increa-
sing either the amount of casual leave, privilege leave, sick leave or special
leave. With regard to studv leave, there appears to be no need to say
anything because study leave may be granted hy the General Manager
according to the procedure prescribed by him. I am not satisfied that
the present state of affairs is, in any way. unjust or harsh with regard to
study leave. I, therefore, make my award as follows.

201, Privilege leave may be accumulated upto a period of 120 days.
All members of the flight crew will be entitled to equal treatment under
Regulation 24A. Leave earned but refused to a workman during bhis
service will be allowed to be cashed when the service of the workman
comes to an end either on retirement or resignation or on disability. The
remaining demands of the parties on this item are rejected.

7. Item No. 38—Hours of work.

202. The present position is governed by paragraph 11(iv) of the
Corporation’s Regulations and the various orders issued from time to
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time. The maximum number of hours of work laid down for all catego-
ries of employees is 48 hours per week. An employee may. however, be
required to work overtime in which case payment for such overtime is.
made according to the rules made by the Corporation,

203. In fact, there is a very small number of employees who are called.
upon to perform their duties for the maximum period of 48 hours per
week. The statement (Exhibit M-18) shows the working hours of differ-
ent categories of employees in the Corporation and this shows that the:
working hours vary from 30:96 hours to 48 hours. The 48-hour week,
obtains only in the case of drivers, chowkidars, etc. The clerical and.
technical staff work for much shorter hours and to give a few instances
(the complete detais are available in Exhibit M-18), a senior telephone-
operator works on an average 34-38 hours per week, the assistant secui-
ty officer and stenographers in the head office work for the same numher
of hours, and dressers and sweepers, in the medical clinic, work on an
average, 40-34 hours per week. The clerical and administrative staff
have g 36-hour week. Mechanics, cleaners and aireraft maintenance en-
gineers Grades I, IT and III, work on an average, 42-98 hours per week
By far, the majority of workmen do not work for more than 42 hours per
week,

204. A statement placed before the Tribunal (Exhibit U-11/16) by Party
No. 2, shows that the clerical staff work on an average 34-38 hours net
(excluding mea) times, tea intervalg etc.) while the single-shift workers.
work 40-34 hours per weck., Men working on two-shifts system work
3662 hours per week and on the three-shift system 35-66 hours per week.

205. No demand in respect of this item was made by the pilatg (Party
No. 4). Party No. b reached no settlement regarding it and the matter
was left for my decision.

206. The demand of Parties 2, 3 and 5 is for the reduclion of the work-
ing hours. On behalf of Party No. 2, it is claimed that the weekly work-
ing hours including the half-an-hour’s break should not exceed 36 hours
for the clerical and administrative stafl and 40 hours for the works staff.
They also demand a five-day working week and work on the iwo remain-
ing days to be treated as if it were work on the scheduled “oft” days..
Further, it is claimed that at Indian outstations, the reporting hour should
be one hour before the flight and two hours after the flight time. Or, in
the alternative, the weekly hours should be made the same as in the case
of the workers at Bombay. It is also claimed that a duty roster should
be prepared for all classes and categories of employees and notified be-
forehand. These duty rosters should indicate the rest period for each
shift or relay. and finally, it is claimed that the cxisting shift working,
in the Maintenance Division or in departments which follow Mainte-
nance working pattern should be worked eut within the five-day work-
ing week without affecting the entitlement of a ‘ni%{ht oft’ for any conse-
cutive two or three nights within the five-day week.

207. On behalf of Party No. 3 (Air-India Employees’ Union), it is-
ciaimed that the maximum working hours per week should be 35} hours
(net) for the clerical and administrative staff and 39% hours for the engls
neering and #echnical staff.

208. On behalf of Party No. 5, there i g deman_d for a 40-hour week
and for certain adjustments to be made in the shift patterns to avoid
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inccnvenience to the employees. It is alleged on behalf o

that changes are made by the Corporatign without “éiﬁixgyggbg
thought and consideration to the convenience of the engineers and the
fac111t1es_ for transport available to them.” Lastly, they claim that the
rest period should be not less than 12 hours and that it should increase
pro rata when the engineer is required to work overtime,

209. These demands are vehemently repelled by th i
it ha#® been contended by Shri Vimadalaﬁ3 CounseB{ fm(‘3 ggpéﬁt?x%t? ¥
that no case whatsoever has been made out for any reduction in tﬁe W(;I‘ll;l'
ing hours. He pointed out that the matter was considered last on M ,
9, 1960, in'the agreement placed belore Shri Vyas. Previously »there wi{;
an agreement on May 4, 1859, on this matter and it was decided to post
pone its consideration. The matier then came up for considerationpdur-
ing the course uf the reference before Shri Vyas and it was agreed thag
ihe previous practice with regard to the number of working hours per
week should continl_).e. Shri Vimadalal argued that since this agreement
was reached, conditions had in no way changed and there was, therefore
no justification whatsoever for reducing the number of hours’. He sub-’
mitted that the Corporation was in favour of a universal 40-hour flve-
day wee'k applicable to all employees of the Corporation. On this basis
the parties had a meeting of the Labour Relations Committee on Septemi
ber 25, 1964. At this meeting, representatives of the Corporation and of
the employees were present, The Committee recommended that the
experiment of a five-day week may be tried in some units of the Corpo-
ration which observe normal working hours in such a way that their
total weekly hours did not exceed the existing figures. The workmen
are not agrceable to any increase in the number of hours if the five-day
40-hour week would entail such increase in the case of any of the em-
ployees, even though in the case of many more, a net reduction may be

the consequence.

910. Shri Vimadalal went on to point out that in recent years, the Cor-
poration has undertaken considerable additicnal financial burden of a
recurring type. For instance, as the result of an agreement made on
May 9, 1960, an extra expenditure of Rs. 21-00 lakhs per annum had to
be incurred. As a result of subsequent agrecments with the representa-
tives of the flight crew, another addition of Rs. 15-15 lakhs per annum
was made to the wage bill. As a result of an agreement made with Party
No. 5, an annual expenditure of Rs. 4-70 lakhs is being incurred. Interim
Relief involving an extra expenditure of Rs. 1050 lakhs per annum has
been granted. The agreements with the pilots (July 26, 1965) and air-
craft maintenance engincers (October 15, 1965), reached during the
course of these proceedings, have further increased the recurring ex-
penses and these additions to the wage bill, have had a serious effect
on the economy of the Corporation and the reduction of working hours
would entail additional cost without any just cause.

911. Shri Vimadalal pointed out that the Factories Act laid down a 48-
hour week as also did the Shops Act. In a large number of industrial
concerns, weekly hours of work are much more than those observed by
the employees of the Corporation. For instance, in Zandu Pharmaceuti-
cals, Unichem and Kemp & Co., the hours of work are 48 per week. In
Pharmed, the hours are 44 per week. In Chemo Pharma, temporary
workers work for 48 hours per week and the permanent emplo-

ees work for 45 hours. In the Oriental Pharmaceuticals, the employees
work 464 hours per week. The employees of Sigma Laboratories work
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47 hours per week and the employces of Khandelwal Laboratories work
47 hours per week. These figures are given in the Meher's Award—re-
ported in the Industrial Court Reporter, November 1964, pages 717-718-—
and Bomhbay Law Reporter—page 373. :

212. The Corporation has also placed on rccord a statement (Exhibit
M-_21) showing the hours of work in a number of industrial concerns and
this statement shows that the working hours of the Air-India Corpeora-
tion are more advantageous than those which obtain in the industries
menticned in the statement. To take a few examples from the Public
Sector, the cmployees of the Maharashtra State Road Transport Corporg-
tion and of the Bombay Electric Supply and Transport Undertaking, work
36 hours in the case of clerical. administrative and non-technical staff and
48 hours in the case of the other staff. In the National Instruments Limit-
ed, these figures arc 39% hours and 45 hours respectively, In the case
of Heavy Electricals (India), office staff work for 41 hours per week and
the industrial and technical stall fcr 48 hours per week, Drivers work
45 hours per week. In the Private Scctor, the employees of Metal Box
Co. of India Ltd., work 36} hours in the office and 48 hours in the factory.
The same hours obtamn in the case of Garlick & Company Pvt. Ltd. Exhi-
bit M-21 gives the cemplete figures for as many as 23 different indus-
tries including Air-India.

213. Shri Vimadalal, therefore. argued that employees of the Corpo-
ration have no grievance whatsoever and that their hours of work are
already low compared with the hours of work obtaining in other indus-
tries. Comparison between the industries may not always be apt because
the Air-India Corporation has its own problems and its work is of a spe-
cial nature. But, it is nevertheless true that in many instances, the nature
of the work iz similar. For instance, chowkidars, clerical and adminis-
trative staff, drivers and fo some extent, maintenance engineers have
similar functions to perform in almost all the industrial manufacturing

concerns.

214. With regard to the offer of a five-day 40-hour week, and the work-
men’s objections against it, Shri Vimadalal conceded that had the Tri-
bunal been concerned only with the question of hours, then, since no
demand was made by the Corporation for the increase of hours., the Tri-
bunal could not be asked to impose a 40-hour week on those employees
who were at present working less than 40 hours. But, Shri Vimadalal
argued, that if in the overall scheme the Tribunal considered that a 40-
hour week taken with other benefits conceded or granted was of advant-
age to the workmen, there could be no objection to increasing the hours

of work of some of the employees.

are therefore two— (i) whe-~
a universal five-day 40-hour
n and (ii) whether there is
as claimed by the various

215. The questions for my consideration
ither it is appropriate and just to impose
week on all the employeeg of the Corporatio
any justification for a reduction in the hours

parties.

216. Party No. 2 did not make any demand on this score in the original
charter. It was only after the statements from the parties were cailed
for that the present comprehensive and multifarious demands were put

forward.
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217, Party No. 5 i; \-willing to accept the five-day 40-h
_ -5 ' - ~-hour week 2%
thf:1 gllem?ers o“r;l this Union all work for more thssrm 40 h;urs ;erbe::g;l:
an erefore, the acceptance of the Corporation’ i i
anc therefore, Party.NIc)). o poration’s offer will be beneficial

218. After giving the matter my earnest consideration, it seems to me
that the present system of working hours is in the best interests of the
Corporation from the point of view of productivity and efficiency, as also
m the interest of the workmen who are not prepared to accept a 40-hour
‘week, if it entails any increase in the weekly hours of work. To fix =
_ﬂve-_ ay week involving 40 hours of work, would reduce ihe productivity
(or.mcrease the cost by the incidence of overtime pay) of the engineers,
besides such a measure is wholly unacceptable to Parties 2 and 3. In
the circumstances, I would let the present state of affairs continue anda
reject the demand of all parties. )

-8. Item No. 45—Night flying allowance.,

219. Since a great deal of flying by the aircraft of the Corporation is
«done during the hours of nighi, a demand has been made that a special
night flying allowance be paid to the workmen who are members of the
flight crew. There is no demand on this score by Parties 3 and 5. It may
be mentioned that the workmen who are likely to be affected by this
benefit are also members of Party No. 2 and, therefore, cabin attendants
-who fly at night have made their demand through Party No. 2. No mem-
bers of Party No. 5 are likely to be engaged on night flying and so no
demand on their behalf can be expected. The demands of the other par-
ties may. be set out as follows: —

220. Party No. 2 claims that:

(i) weightage should be given for flight duty by night at the rate of
13 times for every hour flown;

(ii) no cabin attendant should be scheduled for more than two
nights of flying in succession; and

(iii) flight pursers should be paid a night flying allowance of Rs. 8
per hour and assistant flight pursers and air hostesses an allow-
ance of Rs. 6 per hour.

221. On behalf of Party No. 4, it is claimed that weightage should be
given to pilots for flying by night at the rate of 1} times for every hour
flown, commanders should be given Rs. 10 per hour and first officers Rs. 8
per hour. Similar demands are made by Parties 6 and 7. Party No. 6
claims night flying allowance at Rs. 10 per hour and Party No. 7 claims
weightage at the rate of 1} times for every night hour flown and a night

allowance of Rs, 10 per hour.

299. The demand is resisted by the Corporation and it is pleaded on its
behalf that such allowance is not justified because whatever physical or
mental strain is involved in night flying is taken into account in deter-
mining the flight and duty hours of flight crews with appropriate pro-
visions for rest periods. It is further contended that some night flying
is inherent in the very business of an international airline and a
premium rate of payment either in the form of allowance er
weightage is totally unjustified. Lastly, it was contended_ that the total
emoluments of flight crews are determined on taking this factor into
consideration. It was argued that owing to international agree-
ments and requirements, a good deal of international flying has to he done
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at night and, therefore, night flying is normal feature of the international
air transport business. On behalf of the unions it was contended that at
least two other airlines, viz., the Indian Airlines Corporation and the
KLM give night flying allowance by weighing the hours of night flying as
compared with the hours of day flying. Apparently no other airlines pro-
vide this exira benefit to members of the flight crew for no evidence to
this cffect was produced before me. Even the contention with regard to
KLM was not supported by any documentary evidence. However, even
if it is accepted that the Indian Airlines Corporation and the KLM give
a ccrtain meagsure of weighiage on account of night flying, it cannot be
taken as a ground for enhancing the rate of night flying in the case of the
Corporation crews, The routes of the Indian Airlines Corporation are,
with two exceptions, internal roules and no question of international re-
quirements or agreement is involved, Thus, it may be assumed that
day flying is the normal pattern and so some additional compensation
is paid on account of night flying. The evidence with regard to KLM is
not at all defihite and I was not shown any document from which the
special reason for paying such allowance may be gathered. There seems
to be no justification for departing from the general rule of other airlines
and for introducing this additional benefit in the case of the Air-India
Corporation. When the casc of the pilols was being negotiated, they
dropped this demand. The case ot the other members of the flight crew
is, In no way, deserving of more favourahle consideration and I am not
satisfled that cogent grounds exist for awarding night flying allowance
to any member of the flight crew. This demand must, therefore, be
rcjected and 1 reject it.

9. Item No. 54—Meal ellowance.

223. The present position is stated in paragraph 18 of the Establishment
Orders which may be guoted in full:

“18. Meal Allowacne:

(1) Subject to the provisions hereinafter contained. Meal Allowance
at the rates specified in clause (ii) may he granted to an em-
ployee based in India, in a scale of pay the maximum of which
does nol exceed Rs. 650 per month, if—

(a) he js required to work on a Sunday or a Holiday prescrib-
cd under Regulation 12(ii) or on a Saturdav, if it be, half
working day, upto 2 p.M.

(b) he, being on normal shifl, is required to work beyond 9 p.ni
on a week day,
: or
(¢) he is required to work during his meal interval if he is not
given a corresponding time ‘off".

(ii) Meal Allowance will be paid at the following rates:

Basic Pay Lunch/Dinner
Rs. 50-00—199-00 Rs. 1:50
Rs. 200-00—399-00 Rs. 2-50
Rs. 400-00—650-00 Rs. 3-75

(ili) An allowance at 50 per cent of the rate mentioned in clause (ii)
may be granted if an emnloyee is required to work through
the breakfast hours, i.e. 6.30 A.M. to 9.00 aA.M., when the break-
fast hours do not form part of his scheduled duty howurs.
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(iv) Allowance under the foregoing clauses may be also granted to
an cmployee when he is required 1o be away from his normal
place of work on dutly during the period of Lunch/Dinner/
Braeakfast hours.

(v) No allowance under the foregoing clauses will be granted in
cases where Overtime Allowance or Holiday compensation is
pavable in respect of the same period (of work) for which the
Allowance is claimed. Likewise, Meal Allowance will not be
admigsible if an employee is required to work on Sunday,
Holiday or Saturday, as a result of his shift duties.

{(vi) Where abgence from normal place of work during meal, recess
is so frequent as to form a normal feature of the employee’s
duties. he may be paid a consolidated Meal Allowance at a
monthly rate to be determined by the General Manager with
due regard to the circumstances of each case. The monthly meal
allowance will be payable during all kinds of leave with pay
other than privilege leave.”

224, No claim has been filed by Parties 3, 4, 6 and 7 on this matter.
Parties 2 and 5 filed a claim but Party No. 5 dropped it when the agree-
ment dated October 15, 1965, was reached, The main contention of Party
No. 5 was that the benefit with regard to Meal Allowance should be ex-
tended to employees drawing a salary of more than Rs. 650 per month
and the quantum should be substantially increased. This was resisted
by the Corporation on the ground that better paid employees could well
ai}’}ord to buy a meal when the need arose. This appear to have been
conceded by the union and the demand wag dropped. The only demand
before. me now is the demand of Party No. 2 which is in the following
terms: \
“61 (A) Meal Allowance should be paid when employees are re-

quired to work on their scheduled ‘off’ days including weekly

oft days.
(B) The allowance should also be payable when the employee is
away on duty from his normal place of work or reporting.

(C) The allowance should be admissible in the event of working
on a Saturday, which is a half day, beyond 2 r.M. or beyond
8.30 p.M. on a weekday.

(D) The allowance should be admissible notwithstanding the fact
that the employee concerned is entitled to ‘off' overtime or
holiday overtime or compensatory allowance.

(E) The meal allowance should also be paid in case of ‘work
through break’ in addition to payment of overtime for such

period.” 1
225. These demands were vehemently contested by the Management
and it was urged that the giving of meal allowance is a special benefit
which Air-India provides for its employees. No other industry gives any
meal allowance and late hours or delays are compensated in other ways,
e.g., overtime payment. It is also contended that the present practice is in
pursuance of an agreement arrived at between the parties on April 1.
1959, and since this agreement was entered into, ne change of circum-
stances hag taken place and no ground whatsoever has been shown why
the scheme which was agreed to a few years ago, should be revised and
liberalised. It was pointed out that Party No. 2 had not included this
demand in its original charter upon the basis of which the present refe-
rence was made. Party No. 2 has now chosen to make this demand
following the example of Party No. 5. Finally, and perhaps, this, accord-



See. 3(if)]  THE GAZETTE OF INDIA EXTRAORDINARY 377

ing to Air-India, is the strongest argument against the acceptance of the
demand, the Corporation is already doing a great deal for its employees
in providing them cheaper meals. In addition to the restaurant at the
Santa Cruz airport which is open to everyone and at which the charges
are moderate, there is a subsidised restaurant which is available to the
employees and at this reslaurant, the meals are extremely cheap and well
within the purse ol the lowest paid employees. Information regarding
this restaurant or canteen was plared before the Tribunal and a Staff
Notice No.54/61-62 dated March 30, 1961, sets out the exient to which this
canteen is being subsidised. In 1955-56, a deficit of Rs, 33,665 was made
up by the Corporation. In the following vear, the logss was more than
Rs. 57.000. TIn 1957-58, the subsidy rose to more than Rs. 70,700 and in the
year 1959-60, the extent of the subsidy was Rs. 1,47,582, Shri Vimadalal
stated at the Bar that in the last year, the subsidy was about Rs. 2.00
lakhs. A tariff of the various foodstufls available in the canteen and the
price charged for them, is attached to the Staff Notice and a perusal
of it shows that the charges are exiremely low, For instance, sandwiches
whether of egg, mutton, fish or vegetable, cost only fifteen paise each. A
dish of egg, mutlton or fish curry or fried fish is only twenty-flve paise.
A dish of mutton or fish cytlet costs only twenty-five paise. Even such
standard articles as cigarettes are slightly cheaper in the canteen than
in the market. A whole meal comprising 2 balls of rice, 1 wati dal, 1
watl vegetable, 2 chappatis or 4 purees and 1 papad can be had for as
little as 35 paise. A non-vegetarian meal is available for 60 paise.

226. It was said that the canteen is open during certain hours only
and that if an employee is delayed at his work, he cannot avail himself
of the services of the canteen, Perhaps, the Corporation can see its way
to extend the hours of the canteen though this must depend on the volume
of actual demand. Tt is obvious that the canteen and its entire staff can-
not be made available for the sake of one or two employees only. Also,
this would add to the cost and further increase the quantum of subsidy.
This is a matter which, I am sure, can be settled between the Corpora-
tion and the employees and is scarcely within the scope of my enquiry.

227. A meal allowance of this type is not intended to be an extira
benefit or an excuse for increasing the emoluments of the employees. It
is intended to compensate to some extent the inconvenience or extra
expense occasioned by a disturbance in the normal working hours or
place of business. The meal allowance is paid because the employee i8
away from his normal place of business or is delayed at work. The
lower paid workman needs this compensation more because for him the
margin of extra expenses is smaller than for a higher paid employee.
There i, therefore, some justification for fixing a wage limit below which
only the meal allowance iz admisgible. It must be remembered that the
Air-India Corporation is the only concern which provides this benefit to
its employees. It wag frankly conceded before me by Counsel for the
Unions that to their knowledge meal allowance ig not paid by any other
industry in India. For the same reason, the quantum of this allowance
should bear adequate proportion to the status of the employee and the
sort of meal he would normally, have and the amount pf money he would
normally spend if he were buying a meal for himself.

228. It was argued on behalf of the Corporation that if a workman
drawing a salary of less than Rsg. 650 p.m., to suit his own convenience and
not when he was on the business of the Corporation, had-to buy a meal,
he would not ordinarily spend more than the amount which has been fixed
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by paragraph 18 of the Establishment Orders. It would, therefore, be un-
Jjust to increase the meal allowance and so permit a luxury to an employee
which he would ordinarily enjoy merely because he has been delayed at
work or had to go out on the business of the Corporation. The incon-
venience of working late or having to %o out is compensated by other
means viz., overtime payment or shifl allowance if he happens to be one
of those workmen who work in shifts. The case of the flight crew, it was
urged, was entirely different and the nature of their duties, entitles them
to the specisl privilege of being provided their meals or being paid the
expenes incurred by them.

229. After considering the matter very carefully, T am of the opinion
that only one of the demands has any force wiz., the demand that where
an employee has to be away on duty from his normal place of work or
reporting, he should be given a meal allowance under paragraph 18 even
if his case falls under clause (v) i.e., when he paid an overtime allowance
or holiday compensation. The question to be considered is, what is the
nature of a meal allowance, is it intended to be a compensation for out of
pocket expenses or is it aimed at providing monetary compensation for
the inconvenience caused by working on Sundays or being required to
work at a place other than the normal place of work. In my view, a
meal allowance should do no more than relieve the extra expenditure
involved in buying a meal owing to unusual hours or place of work.
‘Considered in this context, I find that the present regulations are suffi-
ciently liberal and the only alteration I would make is to remove the
exemption in sub-clause (v) when applied to cases falling under sub-
clause (iv). This will mean that when an employee is required to be
away from his normal place of work on duty during the period of lunch,
dinner or breakfast hours, he will be paid a meal allowance despite the
fact that he is in receipt of overtime allowance or holiday compensation
fo. the same period. There is no force in the other demands of Party
No. 2 and T am not prepared to accept them.

230. I may add that no evidence with regard to payment of meal
allowance on such liberal terms in any other industry was produced before
me and these rates compare very favourably with the rates prevailing in
the Indian Airlines Corporation.

Group III—Retirement Benefits,

231. This group is concerned with certain benefity arising from death,
accident and special causes or on retirement. It comprises the following
dtems:

1. Item No. 20—Insurance coverage.
2. Item No. 21—Provident fund.

6. Item No. 46—Retirement benefits/alternative employment, for
attendants and flight crew).

4. Item No. 31—Retirement age.

5. Item No. 40—Gratuity.

6. Item No, 46.—Retirement benefits/allernative employment, for

medically unfit flight crew.

1. Item No. 20.—Insurance coverage.

232, This item and item No. 25 (Compensation for death or injury—
relating to cabin attendants and flight crew) may be considered together
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as they are intimately related and the demands with respect to them were
made by the various parties as if they presented one problem. They were
also argued together by Counsel for the parties.

933. The present position is governed by Service Regulation No. 31
“and Establishment Orders 48 to 54. Service Regulation No. 31 reads as .
follows:

“31. Compensation:

In the event of death or disablement while on duty, by an accident
to an employee not governed by the Workmen’s Compensation
Act, or the Employees’ State Insurance Act, or in the event of
loss or damage to the personal belongings caused while the em-
ployee is travelling on duty, the Corporation may pay compen-
sation to him or to his legal representativeg as the case may be,
at such rates and on such conditions as it may lay down from
time to time, unless such accident, loss or damage is attribu-
table to his own negligence, default or breach of instructions.”

+234. I need not set out the Establishment Orders 48 to 54 in full but
their general effect is that members of the flight crew are insured aaginst
the risk of death or personal injury by accident on a world-wide twenty-
Afour hour basis for various sums of money ranging from Rs. 15,000/- in the
case of cabin attendants to Rs. 55,000/- in the case of the Operations Mana-
ger. There is also a provision for payment of various sums of money if
death is caused to the members of the flight crew whilst on duty, either
while flying in the Corporation’s or any other aircraft or travelling in any
surface transport provided by the Corporation or its agents or from con-
tact with any movable part of the aircraft while it is parked on the ground.
In case of injury from an accident resulting in disablement, total or partial
a varying scale of compensation is provided. To employees other than
members of the flight crew, compensation up to a maximum of 36 times
the basic pay is payable when he dies or is disabled as a result of an acci-
dent while flying on duty in the Corporation’s aircrait or any other licen-
sed aircraft. Where employees are entrusted with the transportatinn,
protection and/or handling of the Corporation’s cash, they are further
protected by a provision which guarantees the payment of compensation
on death or injury. The maximum in these caseg Is 60 times the basic pay
of the employee. Lastly, there is a provision for indemnifying the em-
ployee against any loss which he may sustain on his personal ingurance
policy by suffering death or injury as a result of an accident to the aircraft
in which he is flying on duty under conditions which may invalidate hig

olicy. One other broad feature of the insurance and compensation
Scheme may be stated. No employee is insured against natural death, and
even members of flight crew are not insured against such risk. In the
case of the members of flight crew, the insuracne against the risk of
accident is in addition to the compensation payable on death or injury
caused as a result of accident while on duty. Any private insurance policy
taken out by any employee is not to be taken into consideration while
assessing the measure of compensation or insurance money payable to the
employee. The amount of compensation payable by the Corporation is,
however, limited to the balance, if any, remaining after deducting any
mnsurance amounts, damages or compensation recoverable by an employee
or his legal representatives from any transport carrier or under the Work-
men’s Compensation Act. According to Air-India, its present scheme of
insurance and compensation is adequate and indeed, very generous. The
unions have, however, made demands for better treatment. On behalf of
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Party No. 2, the Air Corporations Employees’ Union, it is urged thet the
ground staff of the Corporation should be insured against risk of death
or personal injury by accident on a continuous basis for Rs. 20,000/- plus
36 times the basic pay and substantive allowances in the event of death and
at 150 per cent. of these amounts in the case of permanent disablement.
The union further claims that all cabin attendants and cargo/live stock
attendants should be covered by insurance on a continuous basis for
Rs. 30,000/~ plus 36 times the basic pay and substantive allowances against
death and for 1560 per cent. of these amounts against permanent disable-
ment. It is claimed compensation should also be paid to cabin attendants.
when the liability arises while the seat belt sign is on. It is submitted
that the insurance policies should be individual and personal and should
continue in the event of retirement or cessation of employment on medical
grounds, and on maturity, the policy should be handed cver to the employee
concerned, On behalf of Party No. 3, it is demanded that drivers, coach
cléaners and other employees who are involved in hazardous operations,
should be adequately covered by insurance against risk while on duty and
the Corporation should provide free legal aid lo the drivers of vehicles
in case legal proceedings are taken against them. The union makes a fur-
ther claim to the eftect that any fines imposed on the employees 4or
breaches of rules under the Motor Vehicles Act, should be paid by the
Corporation. Party No. 5 demands that its members should be covered
jn ithe same manner as members of the flight crew. Its claim with respect
to insurance coverage for the aireraft engineers on duty, whether they are
part of the crew or not, and when they take part in test flights or training
ferry, charter, schédule and non-scheduled or Air Force flights, is that they
should be insured for a sum of Rs. 20,000/- plus 36 timeg the gross salary
and be also indemnified against invalidation of their own personal insu-
rance. Further, the Union demands insurance against ground risk and
it is contended on its behalf that there are far more risks on the ground
than in flight and the anxiety resulting from attending to aircraft “con-
siderably affects the life of all Engineers. The noise and tension at the
airport exposes the aircraft engineerg to severe hazards.” The Union,
therefore, demands that there should be ground risk coverage to the extent
of 36 times the gross gsalary for loss of life and a proportionate amount of
compensation for any disabilities suffered ag a result of any accident in
the course of employment. Party No. 6 demands that the insurance cover-
age should be substantially increased. The Union claims that in the case
of flight navigators, the amount of insurance should be raised to Rs. 50,000/-
and in the case of cadet flight navigators, to Rs. 30,000/-. The Union also
claims that the Corporation should pay compensation for death up to a
maximum of 36 times the navigator’s monthly pay (if death occurs while
travelling on duty in an aircraft or by surface transport provided by the
Corporation or its nominated agents). The Union demands that the in-
surance should be in line with the cover provided by the New India Assu-
rance Company Limited, ie. an insurance cover of Rs, 60,000/- or Rs.
:_30,000/ - as the case may be on a twenty-four hour world-wide basis cover-
ing all flights and ground risks. Lastly, Party No. 7 claims that the
present insurance coverage should be broadened to include the risk of
naturfal death qnd the insurance limit should be increased to Rs, 50 000/~
for flight engineers and Rs. 25000/- to cadet flight engineeré In
adghtmn to this insurance, the Union claims the payment of con*ilpen~
sation on death up to a maximum of 36 times the employee's monthl

pay if such death occurs on duty in the -circumstances mentioneg
in the circular No. INT/A-313/57 dated December 30 1957 or while
travelling on duty by surface transport provided by’the Corporation
or its nominated agents, such compensation to be caleulated on a sliding
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scale as provided by the abovementioned circular. The capital sum men-
tioned in the circular should be taken to mean 36 times the pay plus
Rs. 50,000/- in the case of flight engineers or-Rs. 25,000/- in the case of
icadet flight engineers.

235. The Corporation hag repelled these demands and it hag been con-
tended on its behalf that the present provisions are more than adequate.
With regard to the hazards to which employees other than the members
of the flight crew are subjected while they undertake air journeys pn the
business of the Corporation, it is alleged that in addition to the provisions
for compensation, the employees are entitled to the benefits provided by
the Warsaw Convention. Employees who are not members of the flight
crew are issued tickets and the holder of a ticket is entitled to recover a
sum of approximately Rs. 42,000 from the carriers in case of an accident.
The passenger is not required to Erove negligence on the part of the carrier
and the liability arises out of the presumption of a fault., A statement
was made at the Bar that in case of an accident, air carriers pay out this
sum to the legal representatives of all those who are killed in the course
of the accident unless it can be definitely proved “that there was no fault”.
"This may happen if sabotage by a third party can be proved beyond a
regsonable doubt. With regard to the claim for insurance against natural
.death and the insurance policy being made personal and valid even after
retirement in the case of the flight crew, it is contended that this would
amount to the giving of benefits not warranted by the employer-employee
relationship nor would such benefilt have any relation whatsoever to the
hazards which the employment occasions. No other industry provides such
a benefit and indeed, the benefits provided by the Corporation sre far in
excess of those provided by other industries. On behalf of Party No. 2,
a fear was expressed that when an air hostess does not observe the seat-
belt direction, she may be accused of negligence and therefore, it may be
held that she is not entitled to any compengation or insurance money.
Against this, it has been said that an air hostess is supposed to attend to
the passengers and if in the discharge of her duties she does not comply
with the seat-belt direction, she cannot he accused of negligence and she
would not, therefore, be debarred from the benefits aceruing to her under
the insurance and compensation scheme. This clarification was accepted
by the Counsgel for Party No. 2.

236. The questions that require consideration therefore, are:

(1) Whether there should be insurance coverage against the risk
of natural death in the case of members of the flight crew, .

(2) Whether the members of the ground staff should be insured by
the Corporation against the risk of death or injury by accident
on continuous basis; if go, what gshould be the extent of such
insurance?

(3) Whether the insurance policies should be in the individual
names of the employees and should remain valid even in the
event of retirement, or cessation of employment on medical
grounds, and whether on maturity the policies should be hand-
ed over to the employees.

(4) Whether drivers. coach cleaners cte. should he insured bv the
(Cilo;rporation against death or injury while performing their

uty!

(5) Whether the Corporation should provide free legal aid to drivers
in all cases of legal proceedings arising out of an accident or a
breach of Motor Vehicles Act, and whether the Corporation
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should compensate the drivers to the extent of penalties im-
posed on them by courts of law.

(6) Whether the aircraft engineers should be treated on a par with
flight engineerg in the matter of Risk Insurance.

(7) Whether engineers who are not members of the flight crew
should have an insurance coverage of Rs. 20,000 plus 36 times
their gross salary while undertaking flights as a part of their
duty. '

(8) Whether there should be an insurance coverage against acci-

dent on the ground and if so, what should be the extent of this
insurance? :

237. The pilots’ demand that the risk of natural death should be in-
cluded in the insurance coverage, was dropped while negotiating the agree-
ment of July 26, 1865, and it was settled that the terms with regard to
compensation for death or injury should remain as laid down in the rele-
vant Establishment Qrder read with Reguation 31 of Service Regulations.
The aircraft engineers’ agreement also dealt with this matter and now
it is agreed that if an aircraft engineer is required to travel on duty as a
supernumerary crew, he will be provided with an insurance cover of
Rs. 35,000 against death by accident while flying as a member of such
crew apart from the'compensation as admissible to him under the existing
rules. Algso, it is agreed that compensation for ground risks will be In
accordance with the award of this Tribunal:

238. The only evidence produced by the parties consists of a statement
(Exhibit M-5) filed by the'Corporation relating to 21 concerns, including
Air-India and the Indian Airlines Corporation. The statement shows
that apart from these two concerns, there is no provision for insurance
in any industry or concern. The Bombay Port Trust gives an ex gratia
compassionate allowance to dependents of an employee or himself if pro-
vident fund and special contribution is not sufficient in the opinion of the
Board. The amount thus paid is entirely in the discretion of the Board.
The Bombay Electric Supply and Transport Undertaking provides insu-
rance coverage to those employees who are governed by the Bombay In-
dustrial Relations Act, and who are called upon to furnish securities by
way of fidelity insurance policies. None of the remaining 17 concerns
which include the State Bank of India, Bombay, the Indian il Cor-
poration, the Fertilizer Corporation of India, the Hindustan Machine
Tools Limited, Bangalore, the Hindustan Steel Limited, Rourkela, in the

ublic sector and the Scindia Steam Navigation Company Limited,

odrej and Boyce Manufacturing Limited, Bombay, the Premier Auto-
mobiles Limited etc. in the private sector, have any provision for giving
any benefits to its employees by way of insurance coverage. The unions
did not bring to my notice any evidence to show that there are any
industrial concerns which provide insurance coverage of the type Inclu-
ded in their charters of demands.

239. The points enumeérated above may now be disposed of :

(1) There seems to be no ground for extending the insurance coverage
to the risk of natural death. The whole basis of insurance as between
employer and employee is the relationship of master and servant If the
gervant rung any risk or hazard in the course of his employment, his
master compensates him by providing him insurance coverage. Natural
death is an act of God and bears no relation whatsoever to the conditions
of employment or the master-servant relationship, and I see no reason
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whatsoever for acceding to this demand of the workmen. Also, I am of
the view that the amount of insurance coverage for members of the
flight crew is quite adequate and there is no justification for increase in
the case of cabin attendants and air hostesses.

(2) The demand of the ground staff for insurance coverage against
the risk of death or injury by accident on a continuous basis, stems from
a similar provision made for pilots, The case of pilots is, however, totally
different from that of the ground staff and there is no reason whf there
should be continuous accident insurance in their case. If death or injury
is caused in the performance of the employee’s duties, there is ample
provision for compensation under the Workmen’s Compensation Act.
The ground staff do not run any special risk as compared with the hazards
encountered in other vocations and industries, and simply because the
employees are attached to the air trangport industry, they cannot claim
special advantages which have no relation whatsoever to flying or the
risks of flying. I am, therefore, not prepared to concede this demand.

(3) For the same reasons, the demand of the workmen that the insu-
rance policies should bhe in their individual names and should continue
even after retirement or cessation of emp]ogrment, on medical grounds, is.
wholly unreasonahle. There is no reason for adding to the retirement
benefits by extending an insurance policy which will remain in force
after the employee has ceased'to be subject to the hazards which it was.
intended to cover. In the event of retirement or cessation of employment
on medical grounds, the employee receives his provident fund and a
gratuity if a gratuity scheme exists, and 1 find myself unable to concede
this demand.

(4) Death or injury caused to drivers, coach cleaners etc. while per-
forming their duty, is compensated under the Workmen’s Compensation
Act, The argument'given above, applies to this demand also and I can
see no reason for giving preferential treatment to the drivers and coach
cleanerg of Air-India as compared with men in a similar’'employment in
other industries.

(5) The demand for legal aid to drivers when legal proceedings 'are
started against them, would place a premium on reckless and negligent.
driving. When a driver‘is at fault there is no reason why the Corpora-
tion should provide him with legal aid. If, however, proceedings are
taken against a driver who is not at fault, then ‘the Corporation will
willingly compensate him with expenses that might have been incurred
by him in those proceedings. I am informed that this is already being
done but if there is any doubt or exception, I would say that the workman
is entitled to full compensation on his acquittal by the court. If he is
convicted and has to pay a penalty, it must be because he was negligent
or contravened the Motor Vehicles ‘Act, and the Corporation cannot be
expected to compensate him for such wilful default or negligence.

(6) 1 have already referred to the additional 'benefits gained by the
aircraft engineers under their agreement with the Corporation, dated
October 15, 1965. There appears to be no reason for extending this bene-
fit further and treating them on a par with flight engineers in every res-
pect. Flight engineers incur, while flying, special risks and aireraft engi-
neers run nn such risks. I have already pointed out that when employees
who are not members of the crew undertake air 'journeys on duty they
are covered by the Warsaw Convention. There is a move to increase the
amount payable under the Warsaw Convention and the increase will bene-
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fit all workmen of the Corporation who are provided with air travelling
tickets. '

(7) The case of engineers who undertake flying as part of their duty
although they are not members of the crew has been partly covered by
the agreement of October 15, 1965, and there is no justification for pro-
viding them with any extra coverage. '

(8) This issue is covered by the Workmen’s Compensation Act, ana
if deat® or injury is caused’as a result of an accident on the ground, the
employee is covered by the provisions of that Act. 'The case of an Air-
India workman is in no way different from that of an employee in any
other industry and I see no reason to extend insurance coverage in terms
of the demand made. ‘

240. The result, therefore is thatl, the position in regard to insurance
cvoverage will rermain as before except ‘to the extent it hag been modified
by the agreement of the All-India Aircraft Engineers with Air-India dated
October 15, 1965, and the drivers of ‘the Corporation will also be entitled
to compensate themselves to the extent of the expenses incurred or loss
caused if they are acquitted by courts of negligent driving or any breach
of the Motor Vehicles Act, for which legal proceedings were taken
against then,

2. Item No. 21—Provident fund

241, The present position is governed by the Air-India Employees’ Pro-
vident Fund Regulationg, 1954. The relevant articles are Rule 2 (b) which
defines pay, Rule 14 which sets out the rate of subscription by the . em-
ployees and contribution by the employer, Rule 20 which deals with pay-
ments and Rule 22 which states certain consequences of an employce .
ceasing to be a member of the provident fund scheme. The net result
of these rules is that every member or employee is obliged to make a
contribution to the fund, each month, at a rate not less than 8-1/3 per
cent. and not exceeding 20 per cent. of hig pay and allowances (but ex-
cluding dearness allowance). The Corporation, at the same time, makes
a contribution equal to the amount contributed by the subscriber or em-
ployee but not exceeding 8-1/3 per cent. of the pay earned by the cm-
ployee during the month to which the contribution relates. Out of the
funds so formed, payments are made to the employvees on their ceasing
to be members, If the employee hag been a member for less ithan five
years, then, the amocunt contributed by him is paid outl in full and the
amount contributed by the employer is forfeited to the fund. But, if he
has been a member for more than flve years, then, the-entire amount
standing to his credit consisting of his own contribution and the contri-
bution made by the employer is paid to hijm. With regard to the forieit-
ed amount, il is credited to what is called the Lapse Fund Account. This
jg administered hy a Board of Trustees angd is used for providing benerits
snd amenities to the employees including the payment of interest 1o the
members of the fund at a rate higher than that fixed under the Rules.
If, however, a member iz dismissnd for serious or wilful misconduct, the
Board may forfeit the employer’s contribution together with the inter=-t
thereon in respect of the entire service of the employce or, for s!.lch_short—
er period as may be decided by the authority competent to dismiss the
employee, The employee’s own contribution in such cases is paid to
him in full with intcrest. The employee is given an opportunity to show
cause against the forfeiture and the cause shown by him must be taken
into consideration before final orders of forfeiture are passed.
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242. The demand with regard to the provident fund figured in the
original demands made by the employees in 1960. When during the
arbitration proceedings an agreement was reached between the Corpora-
‘tion and its workmen, the question of provident fund was nol setiled and
this demand was referred to Shri Vyas as sole arbitrator. I have already
narrated the circumstances In which the award of Shri Vyas was set aside
and so the issue of provident fund remained alive up to the moment of
the present reference.

243. The demand in respect of provident fund now being made by the
various unions of the employees is (a) an increase in the employer’s con-
tribution to an amount greater than the present 8-1/3 per cent. and (b)
that it should be calculated not only on the hasig of pay and allowances
but also on the dearness allowance. Parties 2, 4, 68 and 7 demand that the
contribution of the employer should be 10 per cent. of the basic pay and
allowances, including dearness allowance. Party No. 3 demands that the
employer’s rate of contribution should be 8-1/3 per cent. of the basic
pay and dearnes allowance. No demand has been made by Party No. 5,
There is a further demand by Party No. 2 that to the Lapse Fund Account,
the Corporation should make an annual allocation of not less than
Rs. 50,000 and the fund should be adminislered as a benelil fund by a
Board of Trustees who should consult the workers’ representatives
through ‘the various unions and Guilds. Finally, there 15 a demand that
the employees’ contribution, as well as the employer's contribution,
should be paid to the workmen on the termination of his services irres-
pective of his period of service.

244, The argument advanced on bchalf of the unions is that, under
Section 6 of the Employees’ Provident Fund Act, the employer’s contri-
bution has been fixed at 61 per cent. of the basic wage. dearness allow-
ance and retaining allowance., Therefore, the Act contemplates the in-
clusion of the dearness allowance in the amount on the basis of which
the employer’s contribution ig to be calculated. Extending the argument,
it is submitted on behalf of the unions, that the contribution made by
the Corporation whether it'is at the rate of 8-1/3 per cent or more, should
be calculated on the basic wage and the dearnegs allowance taken loge-
ther. The unions have cited a number of instances in which the em-
ployer makes a contribution of 8-1/3 per cent. or more of the basic pay
and allowances. The document filed on behalf of Party No. 3 (Exhibit
U[TII|1) containg a list of 17 industries of which in 12 cases dearness
allowance hag been included for calculating the employcer’s contribution.
13ut, of these 12, only 8 are cases in which the full dearness allowance
has heen included. In 3 cases, only half the dearness allowance has been
taken into acceunt for calculating the employer’s contribution zud in cne
ease, the employer’s contribution is only 64 per cent. of the basic pay and
dearncss allowance, Therefore, of the 17 cases, there are only 8 in which
the employer’s contribution is made at the rate of 8-1/3 per cent. or 1more
of the total amount of basic wage plus dearness allowance. There are
6 cases in which the contribution is more than 8-1/3 per eent. v»iz. 10
per cent. But, of these cases. there is only one in which dearness allow-
ance hag been included. In the remaining 5, the employer’s eontribution
is 10 per cent, of the hasic pay only. There are, thus, less ihaun half the
total number of cases cited in which dearness allowance has been includ-
ed in the amount on the basis of which the employer’s contribution at
the rate of 8-1/3 per cent. or more is being made.

245. As against this, the Corporation has filed a statement (Exhibit
M-1) giving the details of 28 industries of which 22 are in the public sec-
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tor and 6 in the private sector. There is no case in which the contribu-
tion of the employer exceeds 8-1/3 per cent. and there are 9 cases in
which the contribution of the employer to the provident {und is at the
rate of 8-1/3 per cent. of pay and dearness allowance and two cases in
which the amount contributed is 8. per cent, of pav and dearness allow-
ance. There are also some cases in which, for the lower category of em-
ployees, the contribution is calculated at the rate of 8-1/23 per cent. of
pay and dearness allowance.

246. The factors which must be taken into consideration for determin-
ing this matter are:

(a) the general wage-structure of the employees;
(b) the flnancial capacity of the employer; and

(¢) the conditions prevailing in other industries of a similar nature
in the same region.

247. I have already dealt with items (a) and (b) at some length when
discussing some general principles of wage-structure in Chapter V and
also when considering the items in Group I. The business of the Corpo-
ration has been expanding and the quantum of profits Las, over the years,
increased. Although there was a small diminution in the net profits in
the year 1964-05, it seems to me that the Corporation possesses the capa-
city to meet the additional burden resulting from a liberalisation of the
provident fund rules.

248. With regard to item (c¢), the question to be considered is with
what other industries can a comparison be made. For the purpose of pro-
vident fund, a comparison of the workmen of Air-India can reasonably be
made with the employees of any other industry because the employer's
contribution to this fund is a subsidiary benefit which bears no relation
to the nature of work involved. There are, as many as 17 cases in the
public and private sector, in which the employer is making p contribu-
tion at the rate of 8-1/3 per cent. of the pay and allowances including
the dearness allowance of the employee, It seems to me tuat there is
good ground for making the same provision in the case of Air-India. It
may be mentioned that by virtue of an amendment to the Employees’
Provident Fund Act of 1952 in January 1963, in certain industries, en-
gaged in the manufacture of mechanical or general engineering products,
iron and steel, papér etc., the emplover is obliged to make a compulsory
contribution of 8 per cent. of the salary plus dearness allowance. This Act
does not apply to Air-India nor does the direction issued by the Central
Government in the Ministry of Finance O.M. No. F.1(3)-PC/65 dated April
29, 1965. But, the policy of the Government is sufliciently indicated in
this order and I deem it just and reascnable to hold that Air-India should
make a contribution equal to the contribution made by the employee
subject to a maximum of 8-1/3 per cent. of the pay including dearness
allowance. Pay for this purpose would be as defined in Rule(2) of the
Air-India Employees’ Provident Fund Regulations.

249. As already stated eavlier, Party No. 5 had not made any claim
under this item. Even so, it has, in its agreement of Oclober 15, 1965,
with the Corporation, agreed to be content with the presont scheme of
the Provident Fund subiect to their technical pav and qualification pay
where admissible, being trcated as pay for the purpose of the Air-India
Employees’ Provident Fund Regulations. The membhers of this parly will,
therefore, be governed by their agreement, which has already heen made

a part of my award.
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250. Thre is no substance in the demand that the employor's contribu-
tion should be paid to the workman on the termination of his service
even when he has not been a member cf the Provident IF'und Scheme for
a period of 5 years or more, A workman who leaves after a short period
of employment, is not entitled to the special benefit ol the employer’s
contribution.

3. Item No. 26—Compensation for death or injury (relating to cabin atten-
dants and flight crew).

251. This matter has already been discussed and disposed of under Item.
No. 20, and nothing further needs to be said.

4, Item No. 31—Retirement age.

252, At present, the retirement age of the Air-India employees is gow-
ernend by Service Regulations No. 46'and 47. Service Regulation No. 46
is as follows: :

“46. Retirement Age: |

(1) Subject to the provisions of sub-regulation (ii) hereof, an em-
ployee shall retire from the service of the Corporation upon
attaining the age of 58 years, except in the following cases when
he/she shall retire earlier;

a) Any employee, upon becoming medically unfit for carrying
y p I 4
out his/her duties;

(b) A member of the flight crew, upon his licence/endorsement
being cancelled or withdrawn; ,

(c) An Air Hostess, upon attaining the age of 30 years or on mar-
riage, whichever occurs earlier.

(i1) The General Manager may require an employee to retire after
he attains the age of 55 years on giving three months’ notice.
without assigning any reason. An employee may also retire-
voluntarily after attaining the age of 55 years on giving three.
months’ notice.”

253. Regulation No. 47 provides for a further extension of the employee
beyond the age of retirement for an aggregate period not exceeding two
years except in the case of Air Hostesses where the services can be extend-
ed upto a period of 5 years. The extension is granted on the employee
being found medically fit.

254. The general demand of the employees is that the retiring age
should be fixed at 60. The Unions are oppnsed to the provision whereby
the services of an employee can be terminated after he attains the age of
25 on giving 3 months’ notice without assigning any reason. The Unions,
therefore, want that part of Regulation 46 to be abrogated. On behalf of
the air hostesses, it is claimed that the retiring age should be raised to 35
and a provision should be made for further extension of service upto 3.
years. In the case of pilots, the Management has opposed the'demand,
and it is contended on its behalt that the age of retirement was recently
increased from 55 to 58. This was done in 1963 and hecame effective from
December 1, 1962. The Management defends its ri ght of retiring any of its
employees after the age of 55 on giving him or her three months’ notice.
This, it is alleged, is essential in the interest of eficiency. In the air trans-
port business, the highest measura of efficiency is demanded and the least
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lapse may entail grave risks to life and property. 5o, the Management
wants only the most competent employees to handle the duties assigned
to them. It has been argued on behalf of Air-India that although some
men are physically and mentally fit even after the age of 55, there is, in
general, a decline in competence and efficiency, and wherever such decline
is noticeable, the Management should have tiae power to retire the em-
ployee. It has been argued that the analogy with other industries and
with personnel handling air transport in other countries is not relevant
because although recently there has been an improvement in the average
age and health of Indians, the efficiency of an Indian after 55 on account
of climatic and other factors ig not so high ag the efficiency of,'say, a West-
ern European or an American. This is not to say that Indians are not as
skilful or as intelligent, but merely that owing to climatic and working
~conditions, there is a marked deterioration in their health, and since seve-
ral types of jobs in the air transgport industry require the most accurate
co-ordination between mind and body and a measure of alterntness which
-enables a pilot or a flight engineer to react promptly {o unanticipated even-
tualities, it would be dangerous to run the slightest risk of imperilling
-the lives of human beings by an undue measure of leniency in this respect,

255. It has been argued on behalf of the Unions'that the power to retire
an employee after the age of 55 is liable to abuse and that if 'an employee
has displeased his superior, he may be retired on grounds other than those
upon which an order of retirement can legitimately be made. By way of
.angwer to this argument, Air-India have placed on record a statement
‘(Exhibit M-13) showing the number of cases in which the option regard-
ing the retiring of an'employee after the age of 55 was used. This state-
‘ment shows that since the new regulation came into force in December,
1962, there have been only 3 retirements among workmen at the age of
55 as against 18 workmen who were allowed to continue beyond 55 vears.
Among employees other than worlkmen, there have been no casés of retire-
ment at the age of 55 while as many as 9 persons were allowed to continue
beyond the age of 55. Thus, the percentage of retirement at the age of 55
is extremely gmall—being just about 10 per cent of the total employees
‘who attain the age of 55 or over. It cannot, therefore, be gaid that the
‘power to retire between the age of 55 and 58 was abused. I asked Councel
for the unions if there had been any instance of employees protesting
against retirement before attaining the age of 58 and I was informed that
there had been no such case and the retirement order had been accepted
without protest or demur. This shows that the power of the Management
under Regulation 46 (ii) has been used only in the interest of efficiency,
and the decisions of the Management have not been questioned. There i
no ground for believing that there is any 'likelihood of the power being
abused in future and indeed, if an employee 15 competent. the Marage-
ment will not want to retire him and will wish to retain hig services as
long ag possible. No employer wants, without reason, to retire or termi-
nate the services of an experienced and competent employee,’

256. With regard to air hostesses, the contention of the Management
is that thev are in a special class. They have to'deal with passengers of
various temperaments, and a young and attractive air hostess is able to
cope with difficult or awkward situations more competently and more
easily than an older person with less personal prepossessions. On this
point there can be no two opinions. It wag also pointed out that air
hostesses do not stay very long in the service of Air-India, and young and
attractive women are more inclined to look upon service in Air-India as a
temporary occupation than as a career. Most of them get married and
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leave the service. Counsel for the Corporation placed before me a table
(Exhibit M-14) which shows that the average service of an air hostess for
the 5 years between 1960 and 1965 was only two years. Only 2 air hos-
tesses reached the age of 30. None was retired at the age of 30 and in all,
70 air hostesses resigned before reaching the age of retirement. The total
number of air hostesses at present is 87 and, therefore, it will, at once, be
geen that most of them chose to leave service of their own free will. It
was argued that the extension of age to 35 will not make any substantial
difference and that the only result will be to benefit one or jwo air
hostesses who, perhaps, do not possess in adequate measure, those quali-
fications which make a good air hostess. There were, indeed, two cases
in which the extension was granted and so it will be seen that in a pro-
per case, the Management is willing to extend the serice of an air hostess.

for a suitable period.

257. With regard to the age of retirement for employees in general, my
attention was drawn to the remarks made by the Supreme Court in Guest,
Keen, Williams (Private) Ltd. and Sterling (P.J.) and others—1959-II-
LILJ-page 405. This was a dispute betwcen the Management of Guest,
Keen, Williams (Private) Ltd., and 46 workmen who had been retired on
attaining the age of 55 years or over. The previous history of employment
by this Management shows that at the start no age of superannuation had
been fixed but subsequently by a Standing Order which was certified, the
retirement age was fixed at 55. The matter was taken before the Labour
Tribunal and it was held that the age of compulsory retirement should
be 55 in regard to persons employed subseguent to the certification of the
Standing Order. But, there should be no age of retirement in regard to
the prior employees and so the Appellate Tribunal directed that the 47
workmen who had been compulsorily retired should be reinstated on cer-
tain conditions. The matter was taken before the Supreme Court and it
was held that the rule of retirement for previous employees should be 6(r
but that the rule of 55 should apply to all employees entering service after
the Standing Order came into force. Gajendragadkar, J. who delivered.
the judgment of the Court, went on to observe:

“In fixing the age of superannuation, industrial tribunals have to
take into account geveral relevant factors: What is the nature
of work assigned to the employees in the course of their em-
ployment? What is the nature of the wage-structure paid to
them? What are the retirement benefits and other amenities
available to them? What is the character. of the climate where
the employees work and what is the age of superannuation
fixed in comparable industries in the same region? What is the
general practice prevailing in the industry in the past in the
matter of retiring its employees? These and other relevant
facts have to be weighed by the Tribunal in every case when if
is called upon to fix the age of superannuation in an industrial
dispute.”

In the case before it, the Supreme Court approved of the retiring age of 55
in respect of those employees who had entered service after the certifica~
tion of the Standing Order. With regard to the 47 workmen who had con-
tested the order of retirement, they could not be reinstated because nohe
of them was then below the age of 60. The ratio of this ruling was that In
respect of 47 workmen no age of superannuation had been previously fixed
and so the workmen were under the impression that they would be allow-
ed to continue in service till the age of 60. The Supreme Court did not
think that the retirement at the age of 55 in that industry was at all un-
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fair or unjust. This ruling, therefore, does not support the case of the
employees. My attention was also drawn to the decision in the Bank dis-
ute set out in the award made by K. T. Desai, Chief Justice, Gujarat in
une 1962. The concluding portion of the chapter, dealing with the retire-
ment age, may be quoted:

“15.13. Taking every relevant factor into consideration, I am in-
clined to take the view that the provisions contained in the
Sastry Award are reasonable and that at present no change is
called for. I accordingly direct that after a workmen has
reached the age of 55 years, he may be retired after giving him
two months’ notice in writing, in cage his efflciency is found by
the employer to have been impaired. Subject to this rule and
also subject to any rule under an existing Eension fund, a work-
man should not be compelled to retire before he ig 58 years
old.”

258. This is analogous to the regulation 48 framed by Air-India, Shri
Vimadalal pointed out that the demand with regard to the age of retire-
ment was before Shri Vyas and when several itemg of the dispute were
settled by means of an agreement, the demand with regard to the age of
retirement (Item No. 37) was dropped by the employees. He, therefore,
argued that the employees could not re- ec%itate this question especially
because since that agreement was reached, a new regulation had raised
the retiring age from 55 to 58; and because the right of retiring an em-
ployee after 55 is exercised only in very rare cases and only when the effi-
clency of the workmen is found to have been impaired, the workmen have
no real grievance.

259. On behalf of the employees, reliance hag been placed on a state-
ment filed before the Tribunal according to which the retirement age in
six companies hag been fixed at 60. In one of them, the retirement age
of the clerical staff is 60 years and for other workmen, 58 years. On the
other hand, the Management has filed a statement containing a list of 28
r«companies in the public and private sectors. Of these, 10 are in the public
:gector and in most of them the age of retirement hag been fixed at 58. Out
of these, in the Indian Telephone Industries Ltd., Bangalore, the age of
retirement is 550 years but service may bhe extended upto 60 if the employee
is found medically fit. But, this extension is granted only at the discre-
tion of the Management. In the Fertilizer Corporation of India Ltd., the
retirement age is 58 but extensions of an aggregate period of 2 years may
be granted at the discretion of the Managing Director. In the Overseas
Communication Service, the retirement age for Class IV service em-
ployees is 60 years but for the remaining staff, it is 58 years. In the
National Instruments Litd., for non-industrial staff, retirement age is 58
years but this is subject to retifement on one month’s notice after 55
years if the employees is found unfit. For industrial workers, the re-
tirement age is 60 years, but in their case too, a month’s notice may be
given for retirement after 55 years if the employee is found unfit. In
two companies only, the retirement age is 60, viz., Life Insurance Corpora-
tion of India and Indian Oil Corporation. Of the 10 companieg in the

rivate sector, in six instances the retirement age is 58 years or under.
n four cases, the retirement age is 60. Shri Vimadalal contended that In
the public sector, the retirement age is generally fixed at 58. Government
servants of the Central Government as also of all the State Governments
now retire at the age of 58 and, therefore, it was contended that the retire-
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ment age for the employees of Air-India should not be higher than 58, and
the present retiring age keeps the employees on a par with other Govern-
ment servants. His strongest argument, however, was the desirability of
a very high degree of efficiency required from the employees of Air-India
because of the peculiar nature of the work entrusted to them. This argu-
ment naturally does not dpply to certain clasg of employees, e.g. chowki~
dars, sweepers, clerks, who have no direct connection with the arrange-
ments in respect of flights and who do not handle aircraft or machines
connected with the aircraft. I may mention here that the demgnd was
considered by Shri Vyas although in the agrecment arrived at between
the parties the demand had been dropped. Shri Vimadalal discussed the
matter at some length and then submitted that it merited rejection.

260. In my view, no case has been made out for raising the age of re-
‘tirement and in cases where the efficiency of the employee ig not impaired,
there is suitable provision under regulation 47 for extending his service
upto the age of 60. As observed above, there have been no complaints of
any employee being made to retire under the provision of clause (ii) of
regulation 46. I am satisfled that this provigion is only used in the interest
of efficiency which must merit the highest consideration in the air trangport
industry. The retirement age obtaining in Air-India is in no way less
favourable to the employee than in any of the other industries. This
demand, therefore, cannot be granted and I reject it.

5. Item No. 40—Gratuity

261. A brief history of the dispute relating to this item ig set out in
paragraphs 107 {o 110 of the statement filed by Party No. 3 and para 116
of the statement of Air-India.

262, Before the nationalisation of the air transport industry, gratuity
was being paid to the employees of Air-India Titd., and also to be em-
ployees of the Air Services of India Lid. Upon nationalisation, the Air-
India Ltd. The Corporation, however, continued the Gratuity Scheme
panies to which it succeeded wviz,, Air-India International Lid. and Air-
India Ltd. The Corporation, however, continued the Gratuity Scheme
because the conditions 6f service of the employees who had been trans-
ferred to Air-India were protected under Section 20 of the Air Corpora-
tions Act. This state of affairs continued upto 1959. Thereafter, the Cor-
poration framed a new regulation under Section 45 of the Air Corpora-
tions Act and the payment of gratuity was discontinued. The gratuity
matter was one of the items which was referred to arbitration under the
.agreement of May 9, 1960. Shri Vyas dealt with the matter in his volumi-
nous award, and after framing a tentative scheme, rejecled the demand on
the ground that under the agreement of May 9, 1960, the Corporation
would not be able to shoulder the financial burden of the gratuity. As
alrcady observed above, Shri Vyas’ award was challenged by the workmen
in the Bombay High Court and the award was set aside. The High Court
-obgerved that the reasons which had heen given by Shri Vyas for reject-
ing the claim for gratuity were dubious and extraneous. The matter was,
‘however, left undecided and the employees sought the procedure of con-
ciliation on this point. The Conciliation Officer, however, refused to con-
sider the matter of gratuity on the ground that it had been covered by the
consent award of May 8, 1960. Against this decision of the coneciliation
officer, the workmen filed a Petition for Writ in the Bombay High Court.
While the matter was pending in the High Court, the Corporation offered
fo introduce a gratuity scheme and suggested that the Writ Petition may



392 THE GAZETTE OF INDIA EXTRAORDINARY [Papr 11—

be withdrawn. On Qctober 18, 1962, the Corporation wrote to Party No, 2
confirming that the Management was agreeable to the introduction of a
gratuity scheme. On receiving this assurance, Party No, 2 withdrew the
petition from the Bombay High Court. The scheme prepared by the Cor-
poration, however, was not acceptable to Party No. 2 and upto the present
day, there is no gratuity scheme in Air-India. The demand for gratuity
has been made by all the parties and has notl been settled by the two agree-
ments reached between the pilots and the Corporation and the All-India
Aircraff Engineers’ Association and the Corporation, respectively., The
matter has, therefore, remained unsettled with respect to all parties and
I now proceed to consider il. ’

263. The various uniong have set out their demands in their written
statcments, and generally speaking (with a few variations to which 1
ghall presently refer), their claim is that gratuity should be paid at the
rate of one month’s salary per year of service, and salary should include
all allowances in addition to the dearness allowance. The individual
claimg of the various parties are as follows.

264. Party No. 2 claimg that gratuity should be paid at the rate of one
month’s pay as last drawn, for every yvear of service subject to a maximum
of 30 month’s pay. The word ‘pay’ should include substantive allowances,
The minimum qualifying length of service for the payment of gratuity
should be 5 years of continuous service, except in the case of air hostesses
for whom the minimum qualifying service should he 3 years; and service
should include previous service in the company to which the Corporation
succeeded. Gratuity should also be payable to those workmen who have
retired on or after the coming into force of the Corparation's regulativn
published in 1939, and should further be paid to such employees who
resigned on grounds of health after 5 yedrs’ minimum service or who died
after December 5, 1959,

265. The claim of Party No. 3 is that an employee who has completed
5 years of minimum service should be paid gratuity at the rate of one
month’s pay (including dearness allowance) for each year of service on
his ceasing to be in the service of the Corporation.” For the purpose of cal-
culating the amount of gratuity the period of service should be taken to
begin on the date when he first joined the service, If, however, the ser-
vides of an employee are terminated before he completes 5 years of ser-
vice, he should be paid a minimum of 4 months’ salary including dearnesg
allowance and in case of death, a certain minimum gratuity should be
paid even if the service was less than 5 years. The gratuity scheme
should cover all employees who cease to be in the service of Air-India
after the introduction of the Service Regulations in December 1959.

266. Party No. 4 claims that gratuity should he paid at the rate of one
month's pay for every year of service and pay should include basic pay
and all allowances but not dearness allowance, Gratuity should also be
paid in case of death or mental or physical disability and also inh case of
dismissal for misconduct.

267. Party No. 5 claims gratuity at the rate of one month's gross salary
(meaning basic salary plus all allowances) at the rateg last drawn for
every year of the employee’s service. The gratuity should be payable up-
on termination of service whether by resignation, superannuation or any
other cause,
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268. Party No. 6 claims gratuity at the rate of one month’s gross salary
Jast drawn for each year of service. Gratuity should become payable on
termination of employment for any reason whatsoever.

269. Party No, 7 claims gratuity at the rate of one month's pay for
every year of service in case of death, disability, retirement, resignation ur
termination of service as the case may happen to be. Pay should include
basic pay and all allowances except dearness allowance and foreign allow-
ance. Gratuity should also be paid in the case of dismissal for misconduct.

270. 1t may be mentioned that in the original charter presented before
the reference was made, Party No. 2 did not claim any gratuity but the
demand was made hy it in the statement filled after the reference.

271. Provident furnd and gratuity have now come to be recognised as
retirement benefits to which all workmen are entitled and which they may
legitimately claim. The Corporation is agreeable to the drawing up of a
suitable scheme which would not unduly strain its finances. The tentative
scheme drawn up by the Corporation was not acceptable to Party No. 2
and from the above narrative it is clear that the demands of all parties are
considerably more than whal was offered by the Corporation. Instances
of other industries and business concerns were cited during the course of
the argumcnls, and several statements giving the lists of a number of
‘industrics and the gratuity schemes drawn up by them either voluntarily
or as a result of agreements reached bhetween the Managementg and their
workmen, have heen placed on record. A study of these gtatements
reveals that in many of the firms, a gratuity scheme prevails but there is
no evidence to show whether there is any liberal provident fund scheme
also. Messrs. Mackinnon Mackenzie & Co. Private Ltd., have, perhaps,
the most liberal gratuity and provident fund scheme. They pay a gratuity
at the rate of one month's salary for each year of continuous service sub-
ject to 2 maximum af 30 months’ salary and also make a contribution of
8.1/3 per cent. of basic pay to the employees' provident fund. The
Scin'lia Steam Navigation Co. Ltd., pays a gratuity of one month’s salary
for each completed year of service subjcct to a maximum of 15 months’
salary. The company also makeg a contribution of 8.1/3 per cent. of the
employees’ pay and dearness allowance to the provident fund. There is
one other company viz., The Glaxo Laboratories Private Ltd., where the
workmen enjoy a gratuity of one month’s salary for each compleied year
of service upto 15 years of service and after 15 years, # month’s pay for
each year of service subjcet to a maximum of 20 months. The Manage-
ment also makes a contribution of 10 per cent. of the employees’ basic
pay towards provident fund for higher staff and 7% per cent. of basic pay
in the case of subordinate gtaff. In the other concerns of which evidence
is placed hefore me, the gratuity schemes are not go favourable to the
workmen.

272. Generally spesking, in most of these companies, gratuity is paid
at the rate of one month’s salary for each completed year of service upto
a maximum of 15 years. In some of the companies, the rate is 4 month’s
salary for each year of completed service. The maximum varies from 15
to 20 or 223 months, in 2 companies the maximum ig 30 month’s salary and
in 2 companies, no maximum has been provided. Some companies com-
pute gratuity on a slab system e.g. for the first 10 or 15 years at the rate
of a full month’s salary for each completed year of service and subsequent-
ly, } rionth’s salary or 1/3 of the month's salary for each completed vear
of service. The gratuity scheme of the BOAC provides for a maximum
of 15 month’s basic wage,
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273. The existing provident fund scheme has been liberalised by this
award, and since gratuity and provident fund are both retirement bene-
fits, the quantum of gratuily cannot be considered in isolation. 'There is
also the all-important question of the capacity of the Corporation to meet
the heavy liability resulting from the acceptance of the demand in its
entirety. The statement (Exhibit U/II/6) shows that the gratuity burden
on the Corporation per annum calculated on the basis'that the maximum
gratuity payable will be 30 months’ basic salary, is Rs. 9.72 lakhs as far
as Pasgties 2 and 3 are concerned. It is not easy to lay down an exact
principle for fixing gratuity, and to a large extent. a rule of thumb must
inevitably be applied. However, taking into consideration the conditions
prevailing in most of the industries and in the BOAC, and also keeping
in view the financial capacity of the Corpora‘ion, I feel that the follow-
ing scheme is both fair and just:

(1) continuous service in the last preceding integrated airline wil!
be treated as service qualifying for gratuity if the employee is
still in the service of the Corporation;

(ii) the gratuity scheme will be introduced with retrospective effeet
from April 1, 1962, i.e. employees who have retired or died eon
or after that date will also be cligible for benefits under this
scheme;

(iii) the employee will be cligible for gratuity (a) on reaching the
age of superannuation or on voluntary retirement on com-
pleting 15 years of continuous service, (b) in case of termi-
nation of service on medical grounds or abolition of post, pro-
vided 4 minimum of 5 years of continuous service has becn
rendered, and (c¢) in case of death whilst in service and in case
of termination of scrvice on account of permanent incapacity
due to bodily or mental infirmity;

(iv) the amount of gratuity will be equal to one month’s basic pay
for every completed vear of service subject to a maximum of
15 months’ basic pay or Rs. 30,000 whichever igs less. The basis
{for this purpose being the average of the basic pay drawn
during the 12 months preceding ihe retirement. dealh or ter-
mination of the service:

(v) the gratuity in case of death will be subject to the following
minima:

If death occurs—
(1) during the first year—2 months’ pay;
(2) after 1 year but before 5 years—6 months' pay;
(3) after completion of 5 years of service—12 months’ pay.

(vi) in the case of an employee whose services are terminated for
migconduct, a deduction may be made from the gratuity due
to him up to the extent to which loss was caused to the Corpo-
ration by the misconduct for which he wag dismissed.

274, It will be seen that the above scheme is a glight modification of
the provisional scheme prepared by the Corporation during its negotia-
tions with Party No. 2. This scheme is more liberal than the scheme
which obtains in the BOAC which is the only comparable concern, There
is, at present, no gratuity scheme in force in the Indian Airlines Corpora-
tion, and Air-India in its statement has submitted that there should be
a single scheme of gratuity applicable to the aviation industry as a whole
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It was also submitted by the Corporation that there should be no distine-
tion between the ground staff and the flight crew. I see no reason for dis-
criminating between them and the above scheme will apply to all work-
men of Air-India whose case is before me irrespective of whether they
are members of the ground staff or of the flight crew. It will be for the
Corporation to extend the scheme to those employees who are not “work-
men"” within the meaning of the Industrial Disputes Act, and whose case
is, therefore, not before me.

6. Item No. 46—Retirement benefits/alternative employment, for thedical-
ly unfit flight crew.

275. The workmen who come within the ambit of this item are:
(i) pilots (Party No. 4);
(ii) cabin attendants (Parties 2 and 3);
(iii) flight navigators (Party No. 6); and
(iv) flight engineers (Party No. 7).

The aircraft maintenance engineers (Party No. 5) have also put in their
claim but it is quite clear that they are not covered by this ilem because
they are not members of the flight crew. This ilem relates specifically
to recirement benefits/alternative employment for medically unfit mem-
berg of the flight crew and to none others. The claim of Party No. 5,
therefore, merits dismissal without further consideration. ‘

276. Parties 4 and 7 have arrived at an agreement with the Corpora-
tion with regard lo this demand. I need not, therefore, discuss the merits
of their demand as made in their respective written statements. I have
stated in the earlier part of this award that the agreement of the pilots
arrived at on May 24, 1965, and of the flight engineers on May 29, 1965,
are just and reasonable and I propose to make my award on the basis of
thesc agreements.

277. With regard to the flight navigatlors, they have made no specific
demands and have merely submitted that owing to the great hazards of
tiying in jets, provision should be made for those navigators who become
medically unfit. The claim on behalf of cabin attendantg was that they
should be provided with suitable alternative employment and if the Cor-
poration is not able to offer a suitable post or if a cabin attendant is unable
to accept the post or the terms offered, he or she may be retired and by
way of compensation, paid 6% per cent of the emoluments which he or
she would have received until attaining the age of normal retirement. It
is further claimed that where alternative employment on the ground is
offered, the rates of emoluments should be as follows:

Percentage of pay
and substantive

Length of serviee allowances last
i drawn, as emolu-
ments
s yecars or lesg . . . . . . . . . . . 65%
Qver 5 years but less than 8 years . . . . . . . 809,
10 years or mote (in case of air hostess) . . . . . . 100%
QOver B years but less than 15 years . . . . . . . 909,

15 years or morc . . . . . . . . . . i 100%,



396 THE GAZETTE OF INDIA EXTRAORDINARY [Part TI—

278. The navigators have placed on record, a document (Exhibit
U/VI/17A) which is a long note written by Richard H. Beck, Chairman of
TWA, 24 Air Safety Committee. In this article, the author has analysed
the various types of jet hazards such as fatigue, nervous and emotional
gtrain. It is not necessary to discuss this document in detail, and it seems
to me that if the same benefits are given to the flight navigators as have
been obtained by the pilots and the flight engineers under their respec-
tive agreementg with tge Curporation, the demands of the navigators will
be suffieiently met. A similar provision should, in my view, be made for
the benefit of the cabin attendants who become medically unfit conse-
quent upon their flying duties in jet aircratt. The Corporation has op-
posed the claim of the cabin attendants on the ground that they are not
licensed members of the operating crew. The Corporation contends that
if cabin attendants become medically unfit to perform their flight dulies
or become redundant, their claimg for any alternative employment on the
ground either of medical unfltness or retrenchment, are to be dealt with
in accordance with the general policy of the Corporation in such matters,
because the cabin attendants’ vocation does not prevent them from finding
suitable alternative employment on ground if they are otherwise qualified.
It seems to me, however, that merely hecause cabin attendants are not
licensed membcrs of the operating crew, they should not be deprived of
the benefits which other members of the flight crew enjoy. I propose,
therefore, to make an award in their favour on terms similar to those
which will cover the case of pilots, flight engineers and navigators, I
consider it unnecessary to discuss this matter further because the pilots
and flight engineers, after prolonged negotiations with the Corporation,
have arrived at an agreement which has been accepted by all parties.

279. The relevant exiracts from the pilots’ agreement of May 24, 1965,
dealing with thig item are ag follows:

“(1) All Pilots who are found medically unfit for flying duties may
be provided suitable ground jobs in the Corporation until they
attain the superannuation age, their consolidated salary being
fixed at not less than 75 per cent of their last drawn basic pay.
Such Pilots shall have opportunities for progress and/or for
advancement in their ground jobs equal to those of other em-
ployees of the Corporalion.

(2) Alternatively such Pilots can opt, subject to the conditions
mentioned below, for an annuity payable at 60 per cent. of their
last drawn basic pay until they attain the age of 55:

(a) No annuity will be admissible if the lotal service of the Pilot
in the Corporation immediately prior to being declared
medically unfit does not exceed five years.

(b) The annuity shall be payable until he attains the age of 55 or
the date of death, whichever ig earlier.

(c) The annuity will be paid monthly on normal salary disburse-
ment day.

(d) The payment of annuity or the appointment to a ground job
will commence from the date of disablement due to personal
injury, illness, disease or disability of the Pilot which pre-
vents him from attending to his occupation as a Pilot as
declared by the Medical Board and as such taken off his
flying duties by the Medical Board but only after he has
exhausted all his casual leave, sick Teave, privilege leave
and special gick leave standing to hig credit.
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(3) Notwithstanding the provisions of Clauses (1) and (2) above,
a Pilot will not be entitled to the benefits contained therein if
he is declared medically unfit for flying duties as a direct or

indirect result of:
(a) Intenlional self-injury,
(b) Attempted suicide,
(c) Provoked assault,
(d) Venereal disease, or
(e) Chronic alcoholism or habitual taking of narcotic drugs.

(4) A Pilot, after being granted benefits under Clause (1) or (2)
of this Agrecment, in the event of regaining his medical fitness
as certified by the Medical Board, shall re-offer his service ag a
Pilot to the Corporation who will then reinstate him in the
grade and seniority held by him prior to his disablement. The
payment of annuity to him will cease from the date he is so re-
employed by the Corporation. Similarlir, a medically unfit Pilot
who becomes medically fit again will not be entitled to the
annuity if he accepts a flying job outside the Corporation.”

980. I make an award in terms of the above agreement as far as the
pllots are concerned.

281. The relevant extracts from the agreement entered into with the
flight enginecrs by the Corporation on May 28, 1965, are as follows:

' “(1) All Flight Engineers who are found medically unfit for flying
duties may be provided with suitable ground jobs in the Cor-
poration until they attain the superannuation age, their congoli-
dated salary being fixed at not less than 75 per cent of their
last drawn basic Pay. Such Flight Engineers shall have oppor-
tunities for progress and/or for advancement in their ground
jobs equal to those of other employees of the Corporation.

(2) Alternatively, such Flight Engineers can opt, subject to the
conditiong mentioned below, for an annuity payable at 60 per
cent of their last drawn Basic Pay until they attain the age of
55:

(a) No annuity will be admissible If the total service of the
Flight Engineer in the Corporation immediately prior to
belng declared medically unfit does not exceed five years.

(b) The annuity shall be payable until he atlains the age of 55 or
the date of death, whichever ig earlier.

(¢) The annuity will be paid monthly on normal salary disburse-
ment day.

(d) The payment of annuity or the appolntment to a ground job
will commence from the date of disablement due to perso-
nal injury, illness, disease or disabilily of the Flight Engl-
neer which preventg him from attending to his occupation
as a Flight Engineer ag declared by the Medical Board and
as such taken off hig flying duties by the Medical Board but
only after he has exhausted all his casual leave, sick leave,
orivilege leave and special sick leave gtanding to his credit.

(3) Notwithstanding the provisions of Clauses (1) and (2) above,
a Flight Engineer will not be entitled to the benefits contained
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therein if he is declared medically unfit for flying duties as a
direct or indirect result of:

(a) Intentional self-injury,

(b) Attempted suicide,

{¢) Provoked assault,

(d) Venereal disease, or

{e¢) Chronic alcoholism or habitual taking of narcotic drugs.

(4) A Flight Engineer, afier being granted, benefits under Clause
(1) or (2) of this Agr:zement, 1n the event of regaining his
medical fitness as certified by the Medical Board, shall re-offer
ms services as a Flight Engineer to the Corporation who will
then remstate him in the grade and seniority held by him prior
to his disablement., The payment of annuity to him will cease
1rom the date he is 0 rc-employed by the Corporation. Simi-
farly, a medically unfit Flight Engineer wlho becomes medically
fit again will not be entitled to the annuity it he aceepts a flying
job outside the Corporation.”

282, It will be seen that this agreement is excatly the same as the
agrecement entered into with the nilots. I make an award in favour of the
Flight Engineers in terms of the above agreement.

283. I make a similar award in favour of the cabin altendants and
flight navigators, and the terms which govern the case of pilots and
flight engineers will apply to them mutatis mutandis.

Group IV—Transfer, Postings, elc.
284. This group consists of the following six items:
1. Item No. 17T—Travelling allowance,

2. Item No. 29—Accommodation layover allowance at layover
stations.

Item No. 32—Foreign allowance.

. Item No, 34—Outstation allowance,

. Item No. 35—Resettlement callowance.
6. Item No. 47—Travel on duty.

1. Item No. 17—Travelling allowance

oo W

285, A demand with regard to travelling allowance has been made by
Party No. 2 only. In their original charter of demands, the workmen
1‘a11in%) in this clause had demanded an allowance of fifteen shillings for
wll cabin attendants in addition to the normal outstation allowance for
every day spent at an outstation. In the written statement, however, a
new claim has been made, and the previous claim of fiffeen ghillingg per
tlay has been made under Item No. 51—Special travelling altowance. The
new claim in the written statement is as follows:

“(a) Employees deputed for emergency duties within India or out-
side India which could not be classified as a temporary transfer
should be deemed to be on duty as if the employee concerned
had been on tour or on temporary transfer for the purposes ot
elii:gibility to benefits of travelling allowance under the existing
rules.

{b) The existing rules governing the terms and conditions for the
grant of travelling allowance should be subject to periodical
review through joint consultations.
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(¢) The existing rules governing personal baggage (by Air—while
on tour) should also be appiicable to flight erew (Cahbin Atten-
dants) on flight duties.”

236. The reply of the Corporation is that, with regard to items (a) and
(¢) aliuve, the preseni rules are in conformity with the demnand and that
an employee deputed for emergency duties 13 treated as if he were on tour,
Also, the rulez with regard to personal baggage of flight crew on Hying
dutics apply to them and are quite liberal. With regard to (b), the Cor-
peratisn opposes it on the ground that there iz no justification for a consul-
tarion each time the rules are revised., Whenever the circumstances
justify, a review of lheze rules is made and the necessary modifications
roade.

267. I see no fore. whalsoever in thiz demand. Tt was not even put
fo:ward in the original churter prescnted by Party No. 2, and no claim on
thiz account has been made by any of the other warties. 1, therclore,
reject it.

2. Iieim No. 20 —Aeccommodation layover allowianze «f layover stationg

288, Members of the [light crew have occasionally to spend some time
at a stalion away [rom their place of permanentl or temporary posting in
the coarse ol their ying duties. In order to compensate themw for the
extro expense incurred, the Corporvation pays what is called a layover
allowance and also provides accommodation at a hotel. The present rate of
layover allowance is on a sliding scale, if the number of hours so spent
is above a minimum of 4 hours, the maximum heing £ 2-10-0 for every
24 hours. The demand of all parties, i.e. pilots, flight engineers, flight
navigators and cabin attendants, is that, this amount should be increased
1o £ 4-10-0 excent in the case of U.S.A. and Russia where the amount
should be not less than $18 and 15 roubles respectively, per day. The
demand is based on {he ground that since the rate was last fixed, prices
at stationg abrnad have increascd and ihe amount now paid does not suffi-
ciently compensate them for the expenscs which they have to incur. In
the agreement arrived gt with the pilots, the amount has been raised to
£ 4 in the case of all stations excepting New York and Moscow. At New
York. the raitc now is $ 14 and at Moscow, the rate is 12 roubles. This
allowance is paid for a period of over 16 hours upto 24 hours. No allow-
ance jg paid for a stay of less than 4 hours, and for periods of 4 to 8 hours,
8 to 16 hours and 16 to 24 hours, the rates are 60 per cent, 80 per cent and
100 per cent of the full rate. In the case of co-pilots, the amounts are
£ 3-10-0 for all statinns excepting New York and Moscow, for which the
rates are $13 for New York and 11 roubles for Moscow with a propor-
tionate reduction for shorter periods. Hotel accommodation is provided
at the exvense of the Corporation in all cases.

28). The Corporatlion opposed the demand and pleaded that ithe present
rale was quite generous and there was no justification for an increase. T
should have been inclined to take the view that a layover allowarce of
£ 2-10-0 for a period of 24 hours with a proportionate reduction for shorter
periods would have been enough in view of the fact that accommodation
and breakfast are provided hv the Corporation in all cases. Since, how-
ever, the rate has beon substantially increased in the case pilots. 1
think it is only just and nroper that there should be a proporiionate
inecrease in the layover allowance of other members of the crew.

200. In making their demand the workmen have sought to justify it on
the ground that they have a right “to share in the progress and prosperity
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of the undertaking.” This reason has been given by the parties, parti-
cularly Party No. 2, to support almost all the demands made in this refe-
rence. Not to give a corresponding increase to the flight engineers, flight
navigators and cabin attendants, would savour of untair discrimination
and, I, thercfore, propose to make a slight increase in their case also. It
is agreed that since all members ol the tight crew stay in the same hotel,
they incur the same expenses and arc entitled to the same layover allow-
ance,  There is force in the contention, and though fight navigators, flight
enginders and cabin attendants rank below the first officer, they can legi-
timately claim the samme allowance as is being now paid to first officers
under the terms of the agreement between Air-India and Party No. 4. I
accerdingly fix the layover allowance of flight navigators, 8ight engincers,
cabin attendants and air hostesses according 1o the scale now applicable to
first officers.

291. Another demand made by the workmen is that, they should be
provided with first class hotel accommodation and the members of the
flight crew should be consulted with regard to the nature of the accommo-
dation provided. The plea of the Corporation ig that according to the
present rules, accommaodation of first class a standard is provided for mem-
bers of the crew. The Corporation further undertakes to take into account
the view of the parties in regard to accommodation provided at the various
layover stations (vide paragraph 220 of the replication filed by the Corpo-
ration). In view of this statement, I do not propose to make any award
on this part of the demand. T have no doubt that the Corporation will
take into consideration the views of the members of the crew and treat
them with a liberality which has, in the past, characlerised its dealings
- with the workmen.

3. Item No., 32—Foreign allowance

292, Workmen of the Corporation, when they are posted to a place
outside India, Pakistan and Ceylon, on permanent transfer, are paid a
foreign allowance according to the scale laid down in paragraph 2 ot
the Establishment Orders. There is a basic foreign allowance and a
surcharge for certain stations where the higher cost of living warrants
higher foreign allowance. Members of the operating crew, including
pilots, first officers, flight navigators and aircraft maintenance engineers
of Grade II and above, are naid a basic foreign allowance of Rs. 800/-.
All other categories of employees are paid Rs. 600/-. The surcharges
at the various stations are set out in sub-paragraph (ili) of paragraph
9. For instance, in Australia, there is a surcharge of 357 of the basic
foreign allowance, in Czechoslovakia 60%, in France 80% and in Ger-
many 50% etc. The surcharge has now been revised and incrcased.
The surcharge in Australia is now 55% of the basic allowance, in
Czechoslovakia it is 809 (instead of 609%), in France it is 909 (instead
of 80 ner cent) and in Italy it is 80 per cent (instead of 40 per cent).
- They have been corresponding increases for other foreign stations also.
As a result of the agreement arvived at with the pilots, the commander's
basic foreign allowance was incrcased to Rs. 1,000/-. The allowance
of the captains (first officers) remained at its original figure of Rs. 800/-.
No claim was made by Party No. 5 representing the aircraft mainten-
ance engineers and so, in the agreement arrived at with them, no men-
tion was made on this item.

293. Party No. 3 also made no claim and the claim by Party No. 2
was that the basic allowance should be fixed at Rs. 800/- per month.
The demand of the flight navigators i3 that their foreign allowance
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1d be increased by 60% for all existing bases, This would increase
i’gﬁe total foreign allowance to Rs. 1,280/- pm. Party No. 7, flight
engineers, claim an increase of 50%c of the surcharge on allowance at
all foreign stations. But since for most of the stations the surcharge
is already in excess of 50%, 1t will be seen that the der_nand of the flight
engineers has aircady been conceded by the Corporation.

994. The Corporation opposes any further increase and submits that
the basic rates of foreign allowance have been fixed with refe:epce_ io
the grades of employees concerned, while the surcharge on foreign
allowance is determined and periodically reviewed after taking into
account the changes in the cost of living in various coqntries._Recently,
the surcharge in foreign allowance was substantially raised with retros-
pective effect from April 1, 1964. The Management has also placed on
record a comparative stalement (Exhibit M—101) showing the total
foreign allowance paid by the Corporation at some of the foreign sta-
tions and the foreign allowance paid by the Central Government to the

members of the diplomatic staff. A few items from this document
may be mentioned.

295. Commanders at Paris now receive a total foreign allowance of
Rs. 1,900/-, The highest allowance paid by the Central Government
to the Counsellor at Paris is Rs. 1,265/~ for married officers and Rs. 1,050/~
for single officers. In London, the commander rececives Ra. 1,200/-
whereas the Minister (Economics) of the Central Government receives
Rs. 1,020/- if married and Rs. 875/~ if single, The High Commissioner
and the Deputy High Commissioner are paid considerably higher rates.
But, their diplomatic status, which is not at all comparable to the status
of a commander/pilot, entitles them to a higher allowance, They have
to maintain a higher standard of living and a more elaborate personal
staff as they have to entertain foreign potentates and diplomats. There-
fore, the case of the High Commissioner and the Deputy High Commis-
sioner cannot be considered as a basis for determining the various allow-
ances of the workmen of the Corporation. In Geneva, a commander of
the Corporation is paid a total foreign allowance of Rs. 1,800/- whereas
our Consul General is paid Rs. 1,650/- if he is married and Rs. 1,440/- if
he is single. In Rome also, the commander gets Rs. 1,.800/- whereas the
Counsellor of the Government of India receives Rs. 1,525/- if married
and Rs. 1.285/- if single. In Sydney, a commander gets Rs. 1,550/~

whereas the First Secretary of the Government of India gets only Rs. 705 /-
if married and Rs. 610/- if single.

296. 1t will, therefore, be seen that the foreign allowance, includin
the surcharge paid to the commanders, compares very favourably wit
the foreign allowance paid to important officers of the Government of
India when posted abroad. When the demands were being negotiated,
the first officers did not appear to have pressed their demand and their
basic [oreign allowance was not increased from the original figure of
Rs. 800/-.  In the circumstances. it appears to me that the flight navi-
gators and the flight engineers, who rank below the first officer. have
reallv no case for an increase.  As pointed out by the Corporation, the
surcharge at the various foreign stations is reviewed from time to time,

and if the rise in prices justifies an increase, the surcharge is corres-
pondingly raised.

297. The case of the cabin attendance and other officials who are
posted abroad. is in no wav stronger than the case of the flight engineers
and flight navigators. Thelr basic foreign allowance at present s
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. 600/- and this, together with the surcharge, in my view, compensa
ftlfem aéequately for the extra expense which they have to incur when
they are posted abroad permanently.

998. In the circumstances, 1 am uot prepared to concede the demands
of Parties 2, 6 and 7, and reject them.

4. Itemm No. 34—-Outstation allowdnce

299, *“When a workman of the Corporation posted ‘tumporarily at an
outstation either within India, Ceyion or Pakistan, or in any other coun-
try, he is paid an outstation allowance. Temporary posting has bcen
defined as a posting of n.¢ more than one year, and the allpwapce“ls
paid for the cntire period of one year. The rates for the period in ihe
beginning are, however, higher. These rales are set out in paragraphs
38 and 39 of the Establishment Orders. No agreement regarding these
rates has ever been reached with any of the parties except with Party
No. 2 with whom an agreement was reached on May 9, 1960, and certain
rates were detcrmincd. Suhsequently, the Corporation revised these
rates on two occasivns. 1 need not give all the details of the rates preva-
lent at present, but, it will be sufficient to cile a few instances lo give
an overall impression of this particular benefit provided to those work-
men who are posted at an outstation. To a workman posted at Bom-
bay, Calcutta, Delhi, Madras, 'Karachi, Lahore, Peshawar, Rawalpindi
and Colombo, outstation allowance is vaid at the rate of Rs. 12-50 per
day if his basic salary is below Rs. 200/-; for a workman drawing a
salary between Rs. 200/- and Rs. 399/-, the allowance is Rs. 20/- and
by a sliding scale, the allowance is increased to Rs. 45/- a day for per-
sons drawing salaries irom Rs. 1,200/- to Rs, 1,800/ and to Rs. 55/-
per day for heads of departments etc. in the grade the minimum of
which is Rs, 1,500/-. This allowance is paid for the Arst 45 days of the
temporary posting. Thereafter, the monthly rate applies. The monthly
rate for the lowest-rated workmen (drawing less than Rs. 200/- p.m.)
is Rs. 125/- and at the highest level for heads of departments ete. it is
Rs. 550/-. Allowance at this rate is paid for the remaining portion of
one year of temporary posting. The rates for less expensive stations
are slightly lower ranging from Ks. 10/- to Rs. 44/- as daily allowance
and from Rs. 100/- to Rs. 440/- as monthly allowance. For postings
abroad, that is outside India, Ceylon and Pakistan, the rates are higher
and they are set out in Appendix ‘B’ at pages 98—102 of the Service
Regulations. The rates for each country are different and have been
fixed after taking into consideration the cost of living at those places.
For instance, the daily allowance for places in U.S.A. varies from fifteen
dollars a day for employees drawing a salary of less than Rs. 250/- per
month to $ 27-50 a day for officers in the grade with a minimum of
Rs. 1.500/- and above. The rates [or London are £7 a day for the
highest paid and £ 3-10-0 for the lowest paid workmen, ie. those draw-
ing a salary of less than Rs, 250/- per month. For the flight erew,
when posted abroad, the rates are understandably somewhat lower
because flight crew members are compensated by the payment of lay-
over allowance. At the time this rcference was made, the rate was
£3 per day ftor the first 90 davs and thereaflter at the applicable
monthly rate at which foreign allowance was payable.

300. Party No. 2 had made no demand on this score in their charter,
but when written statements were called for they made an elshorate
demand for a substantial increase in ‘daily allowance for all postings.
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The Union also wanted some further advantages in the matier o_f out-
station postings, such as that when an employee on ground service 1is
detailed for duty from his normal or shift duty for emergency duties at
an outstation, he should be considered to be on duty even while travell-
ing for the purposes of overtime payment and the allowance should be
admissible even during privilege leave. It may be mentioned here that
outstation allowance is paid during sick leave or casual leave when
taken at an outstation.

301, Party No. 3 also asked for an increase, as also Parties 4, 5 and 7.
The original claim of Parly No. 6 in the charler was for an allowance
of £5 per day for temoorary postings, but subscquentily, they dernanded
thot they should be paid outstation allowance at the rate of £ 6 per
day [or a period of 90 days which should be the maximum length of
temporary posting. In ibe settlement reached between pilots and the
Corporalion, this item was disposed of as follows. Commanders would
receive a daily outstation allowance of £ 5, co-plots an allowance of
£4-10. The rates for Moscow and U.B.A. were left as previously. In
the agrecment cf the engireers (Party No. 5) with the Corporatinn
dated October 15 1965, this demand was dropped by the aircraft engi-
neers.  Weo are, therefore, now left with the demands of Parties 2, 3,
6 and 7,

302. The demand of Party No. 2 is s» excessive that il is clearly
unreasonable and cannot be entertained. It is demanded that the low-
est category of workmen should be merged with the next higher cate-
gory, that the staff drawing a basic salary of Rs, 249/- and below should
be paid at the same rate as the staff drawing a basic salary of less than
Rs. 750/- but including and above Rs. 250/- per month. It is further
demanded that the daily allowance should be increased by 90¢:. This
will lead to the result that a workman drawing a salary of Rs. 50/- posted
in India, Coylon or Pakistan, will receive a daily allowance of Rs. 76/-.
This is quite out of proportion to the amount of additional expenses he
would have to incur for being posted away from his normal place of
business. The other increases demanded are also unduly excessive,
Indeed, I do not think there is any justification whatsoever for increas-
ing the alreadv generous rates, Workmen drawing below Rs. 200/-
are paid an additional salary of Rs. 300/- at the cheaper stations and
Rs. 375/- at the more expensive ones, e.g. Bombay, Calcutta, Madras,
ete.  Thig should more than compensate the workmen for the incon-
venience and extra expenses consequent upon heing posted at an out-
station. ~ The foreign rates also do not appear to be in any way inade-
quate.  They were last revised in Aupust 1984. A review of these
rates is made frequently and it seems to me that the Corporation has
beer} liberal, if not generous, in paying outstation allowance. The out-
stgtmn allowances paid by the Corporation compare very favourably
with similar allowances paid bv other firms in the private and vublic
sectors.  The details of some of these firms are given in Exhibit M-103
filed by the Corporation. The Indian Telephone Tndustries Limited
pays no more than Rs. 3-30 per day tn nersonnel of the 4th grade whrse
maximum pay scale does not exceed Rs. 110/~ and for higher scales
Rs. 0°50 for everv Rs. 12'50 of pav for personnel drawing a salary of
more than Rs. 220/- but less than Rs. 800/- subject to a minimum of
]g?f-frl/ciiaa?sd r:i%)clfmum %t' r,{,s' 13:30.  The corresponding category in

P rom Rs. 20/- to Rs. 40/- per day depending on the
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quantum of wage. The highest outstation allowance paid by the Indian
Telephone Industries is Rs. 18-75 for officers drawing a salary of more
than Rs. 1,000/-. The corresponding amount in Air-India is Rs, 55/-
per day. Indeed, the outstation allowances paid by other industries
appear to be insignificant and derisive when compared (with similar
allowances paid by Air-India. 1 can, therefore, find no ground for
making any increase in the outstation allowances except in the case of
the fljght crew and this is justifiable only on the ground that pilots have
been given a slight advantage over the previous conditions. The ori-
ginal outstation allowance paid to commandcrs was £ 3 per day. Under
the agreement, it has been raised to £ 5 1n the case 0f commanders and
£ 4-10-0 in the case of co-pilots. Throughout these proceedings, I have
classed flight engineers and flight navigators as workmen of equal
status, ranking below the first officers. In this view of the matter, it
is proper to fix the outstation allowance for members of these two
unions, i.e. Parties 6 and 7, at £ 4-0-0 per day. The outstation allowance
paid to cabin attendants, in my view, is adequate and does not need
enhancement.

303. The result, therefore, is that, except for the slight increase in
the outstation allowance paid to flight engineers and flight navigators,
this demand is rejected.

5, Item No. 35—Resettlement allowance

304, Under the Standing Orders, two types of allowances on transfer
are paid by the Corporation. Paragraph 45 deals with settling down
allowance which is paid to employees on permanent transfer from any
station in India, Pakistan or Ceylon or from one foreign station to
another foreign station. TUnder paragraph 46, a re-settlement allowance
is paid to an employee on transfer from onc station to another within
India. There are two scales of the settling down allowance. For
employees drawing a salary of Rs. 750/- and above, a sum of Rs. 1,000/-
if unmarried and Rs. 1200/- if married, is allowed. For employees
drawing a salary below Rs. 750/-, the settling down allowance is Rs. 750/-
in the case of an unmarried employee and Rg. 900/- in the case of a
married employce. Resetilement allowance is payable only to em-
?lﬁyees drawing a salary of Rs. 700/- and under and the scale is as
ollows:

(a) employees drawing a salary less than Rs. 90/- p.m.—Rs, 50/-;

(b) employees drawing a salary between Rs. 90/- and Rs. 249/-
p-m.-—-Rs. 100/-;

(c) employees drawing a salary between Rs. 250/- and Rs. 499/-
p-m.—Rs, 150/-; and

(d) employees drawing a salary between Rs. 500/- and Rs. 700/-
p-m.—Rs. 200/-. -

This scale was settled by an agreement between the parties arrived at
on May 9, 1960.

305. In the present refcrence, no demand was originally made by
Parties 4, 5, 8 and 7 although, subsequently, in the written statement,
Party No. 5 made a claim for an increase in resettlement allowance. The
resettlement allowance, it will be seen, is paid only on transfer from
one station to another within India, and properly speaking, this allow-
ance alone has been referred to me. - The settling down allowance
which i# pald on transfer to stations abroad, is not a subject matter of
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the present reference, and therefore, any demand in respect of it cannot
be considered, as it is beyond the scope of these proceedings. In the
agreement of October 15, 1965, Party No. 5 specifically dropped the
demand of a resettlement allowance.

306. The demand of Party No. 2 is that resettlement allowance or a
settling down allowance of Rs. 1.500/- in the case of unmarried employ-
ees and Rs. 1,800/- in the case of married employees drawing a salary
below Rs. 750/- should be paid and for employees drawing a salary of
Rs. 750/~ and above, the corresponding amounts should be Rs. 13800/-
and Rs. 2,000/- It seems that there was some misconception regard-
ing the true nature of this item, for a resettlement allowancc has been
interpreted ag a settling down allowance whereas the two allowances
are distinct and separate matters. If in para 42 of its written state-
ment Party No. 2 makes a demand for settling down allowance, the
demand must be rejected as being beyond the scope of this reference.

307. If, on the other hand, the demand is for a resettlement allow-
ance, then, it is quite clear that the amounts claimed are excessive and
bear no relation to reality. Party No. 3 has demanded substantial
increases in the present gcale of rcseitlement allowances. The prosent
scales and the scales demanded are as follows:

Basic Puv Present Demund cd

Rs. Rs.
Less than Rs. g9o/- . . . . . . sof- 350/- 450/~
Between Rs. go/- aad Ry, 249/- . . 1 00/~ 450/- §50/-
Be tween Rs. 250/- and Rs. 499/- . 150/- 500/- S50/-
Above Rs. so0/- . . . . . 200/ - £ 50/~ 750/~

308. The scale in force now was fixed by means of an agreement and
conditions have not altered to such an extent as to justify a change.
The Corporation has opposed the demand and has placed beforc me a
comparative statement (Exhibit M—105) which shows that in no other
industry are conditions in any way better than those which obtain in
Air-India. The statement containg a list of 15 industries besides Air-
India of which 13 are in the public sector and 2 in the private secior.
In 11 cases. no resettlement allowance is paid to the employees. In
the remaining 4 cases, the resettlement allowance is less than that paid
by the Corporation. No evidence was produced before me to support
this demand, no cogent arguments have been advanced beyond the sub-
mission that the cost of living has gone up and, therefore, there should
be an increase in this allowance and the workmen should he allowed
to share in the progress and prosperity of thc undertaking. This fre-
quently repeated argument cannot be made the basis of increasing every
demand. for the cumulative effect of an all-round increase would be
to_cripple the finances of the Corporation. Substantial increases in
sala_rxes and other allowances have been made by this award and T see
no justification for conceding an increase in the resettlement allowance.
I, therefore, reject the demand.

6. Item No. 47—Travel on duty

309. The present rules with regard to travel on duty are laid down
in the Establishment Orders.
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310. Under the regulations, employees are allowed to travel first
class or economy class according to their status. When travelling on
duty, they arc given a definitc passenger seat in the clags to which they
are entitled, unless no accommodation is available and in that event,
they are provided with seats in the lower class. While travelling by
train, similar rules apply. Employees drawing a salary of Rs. 1,200/-
and above, are entitled to lair-conditioned class if available, otherwise,
first class. Employees drawing above Rs. 400/~ and below Rs, 1,200/-
are emtitled to travel in the first class. Employees drawing a salary
of more than Rs. 50/- and less than Rs. 400/- are emtitled to travel in
the second class and employees drawing a salary of less than Rs. 50/-
are entitled to trzvel in the third class. There are similar rules with
regard 1o travel by sea and all employees drawing a salary of Hs. 400/-
and above, are entitled to the highest class in the ship on whick{ they
travel.  Threc days' joining time for temporary transfers and seven
days’ joining time for permanent iransfers are allowed to all employees.
There are also provisions for free haggage allowance, contained in para-
graph 43 of the Establishment Orders,

311. No demand has been made under this item by Parties 3, 5 and 6.
The claim of Party No, 2 is very extensive and is set out in paragraph
54 of the wriiten statement of the Parly. The various itoms are as
follows:

“(A) For determining salary for the cntitlement of class of travel
substantive attowances should be included along with basic
pay.

(B) Class of travel as dctermined under (A) above ag per exist-
ing provisions should also be admissible in cases where an
employee is required to aftend Court cases or proceedings
or in cases where he is required to attend police stations.

(C) Free baggage allowance should be 2,000 kilos for married
and 1,200 kilos for unmarried employees, and all packing
charges to the docks and airport are to be borne by the
Corporation.

(D) The family of the employee, on permanent posting, should
be provided with definite seats.

(E) For employees on ground services, ‘flying time’ and ‘waiting
time’, in the event of emergency or temporary duties to
other stations, should be taken into account to determine
overtime work for the purpose of overtime payment.

(F) In-the event of travel on duty—either on emergency or tem-
porary or permanent posting—the employee concerned
should have the following joining time:

(1) 3 clear days (excluding the period of actual travel) on tem-
porary posting.

(if) 10 clear days (excluding the period of actual travel) on
permanent posting.

(G) The entitlement to class of travel should also be admissible
in cases of mutual or voluntary transfers.

(H) In thg event of an employee not being able to undertake
any journey by air, he should be allowed to trayel by rail—
in the event of posting or transfer within India”
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312, The pilots claim that they should be given a definite first class
seal when they are travelling on duty and a similar claim was made
by flight cngineers. In the agreement which was arrived at with the
pilots on July 26, 1965, no change was made in the conditions prevail-
g at present and it was merely provided that a pilot travelling as ‘staff
on duty’ will be provided with a definite passenger seat. I have given
this matter my most earnest consideralion and I am unable to accept
the demand made by Party No. 2. The present rules appear to me to
be generous in all respects, Taking their demands seriatim, there is
no justification for including all allowances for determining the clags
of travel to which the employee is entitled and as by this award a
substantial portion of the dearness allowance has been merged with
the salary, the demand will largely be conceded. The case of employees
travelling in order to attend court is already provided for by paragraph
29 of the Establishment Orders and no change is warranted in this res-
pect.  The free baggage allowance at presenl is 1080 kilos for an
employee with family, when he draws a salary of Rs. 1,200/- and abaove,
and if he travels without his family, the corresponding allowance is
840 kilos. For employees drawing a salary of above Rs. 400/- and
below Rs. 1,200/-, the aliowances are 810 kilos when travelling with
family and 405 kilos when travelling without family. Employees
drawing a salary between Rs, 50, - and Rs, 400/-, are allowed 540 kilos
when travelling with family and 270 kilos when travelling without
family, For employees drawing a salary helow Rs. 50/ the allowances
are 270 kilos when travelling with family and 135 kilos when travelling
without family. Ther= are no employees of the Corporation drawing
a salary below Rs. 50/- and so, the last category is now redundant. These
figures are, in my view, adequate and the demand of Party No. 2 must
be rejected.

313. With regard to item (D), this is already being done and nothing
further need be said about the matter. There i no justification for
treating any waiting period as overtime work for purposes of overtime
payment and if an employee arrives at his place of work in the morn-
ing, shortly before his duty begins, the intervening period cannot, by
any siretch of meaning, be said to be a period of overtime work parti-
cularly when it is considered that the employees are entitled o joining
time whether the transfer is permanent or temporary. Ten days’ join-
ing time is now being claimed by Party No. 2 on permanent transfer.
It seems to me that seven days is quite adequate for this purpose and
the present rules do not nced any change. The class of travel to which
an employee is entitled on a mutual or a voluntary transfer is decided
at the discretion of the Management, and since this is a transfer at the
instance of the employee himself, T do not think that there is any justi-
Reatlon for altering the present rule. With regard to the last demand—
that in the event of an employee not being able to undertake journey
by air he should be allowed to travel by rail--the Corporation sub-
mitted that if the necessity of travelling by rail arises on account of
the ill-health of the employee. the Corporation is always willing to
accommodate him, But in other cases. the emplovee cannot be given
this concession because the Corporation’s business is air transport and

the normal mode of travel should be in the Corporation’s planes. This
demand too, merits dismissal,

314. The result is that, the demands of all parties on this item are
rejected.
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Group V—Medical and Welfare

315. This Group comprises the following three items:

(i) Item No. 26--Compensation for loss or damage to baggage of
Cabin Attendanis and flight crew;

(i1) Item No, z7"—Passage Regulations; and
(iii) Item No. 30—Medical benefits/facilities..

316. (i) Item No. 26.—Thc matter is dealt with in paragraph 55 (ii) of
the Establishment Orders issued by the Corporation where it is provided
that when loss or damage occurs to the personal baggage of a member of
the flight crew flying as such member, compensation will be payable upto
a limit of Rs. 500. Provided that no compengation will be payable il it is
established that the member of the flight crew had failed to comply with
any orders or instructions issued by competent authority in regard to
carriage of crew bagpage.

317. The demand made on behalf of all Parties i.e. Cabin Attendants,
Pilots, Flight Engincers and Flight Navigators, is, that the limit of Rs, 502
should be raised to Rs. 1,000. Also, the Corporation, at present, makes an
advance of £6 to make the purchase of clothing and other toilet items
when the baggage is lost and the member of the crew is inconvenienced
at an outstation. The demand of all parlies concerned is, that this ameunt
should be raised to £ 20. It is further claimed that compensation for loss
of baggage should be paid within a stipulated period of 45 days.

318. Under the agreement entered into by the pilots, their claim was
conceded by the Corporation und it has been agreed thai pilots will be
compensated upto a maximum of Es. 1,000 for loss or damage to their
baggage and their claims will be settled within g period of 3 months. The
pilots will also be entitled to an advance of £ 20 to buy the requisite neces-
gitics i1 case the lngs is discovered at an out-staticn, With regard 1o the
disposal of articles so bought, the present procedure is to continue. The
Corporation conceded the demand of the other members of the Cabin
crew to the same extent. Thercfore, the limit of Rs. 500 will ke raized io
Rs. 1,000 in the case of all members of the crew and the limit of £ 6 for the
gurchase of requisite articles will be raised to £ 20. - With regard to the

xation of period during which claim for compensation must he settled
in case cf losg of luggage, the Corporation at first apposed the demand on
the ground that investigation into the factum of the loss and the quantum
of the vilue of the guods lost must be made. Party No. 4 pointed out an
instance of a delay of 1% years which occurred when members of the
crew lost their luggage by an aircraft catching fire at the Bombay Air-
port. 1t was pointed out that although compensation for the loss of
luggage of passengers was paid within 15 days, the delay of 1% vears in
the case of the members of the crew wuas wholly unjustified. Since the
Corporation has agreed to fix a limit of 3 months in the case of pilots, a
similar limit may reasonably be fixed for all members of the crew. I
would, accordingly, make an award in terms of the agreement arrived
at with the pilots and these terms will apply to all the members of the
crew. The disposal of goods purchased with the advance will be govern-
ed by the present regulations i.e.. the goods may either be returned to
the Corporation or retained by the member of the crew concerneq at
half the cost incurred.

(ii) Item No. 27—Passage Regulations.

319. The workmen of the Corporation enjoy certain privileges with
regard to free and concessional passages. These concessiong are set out in
Regulation 4 of the Air-India International Employees’ Passage Regula-
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tions, 19530. Broadly speaking, an employee, after 3 1%rears of service in the
Corporation, earns one free passage per year and three other passages at
concessional rates. Op completing four years of service, he is entitled to
two free passages and two at concessional rates. The scheme provides
for more liberal concessions for more senior officers and after completing
10 years of satisfactory service, a workman is entitled to two free pass-
ages ancl two concessional passages on payment of 10 per cent of the
passage money each year.

320. There are sume restrictions with regard to routes and times. The
routles on which the passages are available are set out in paragraph (2) of
Regulation 4. Also, these concessions are not made available during the
peuk travelling neriods and they are, at all times, subject to ithe load
factor i.e. the passages are not booked definitely and are madc available
il the load permits. The workmen are given econcmy-class passages.

321. Party No. 3 has made no claim, but the remaining parties have
all demandcd further liberalisation of these regulations. Broadly speak-
ing, the demands arc that there should be increase in the number of free
passages and there should be no limit to the number of 90 per cent con-
cessional passages. It is further claimed that definite bookings should be
made on payment of 10 per cent ol the passage moncy, and the restriclion
regarding the non-availability of these concessions during peak periods
should he removed. It is also claimed that the definition of the word
“family” should be enlarged and passages should be made available
dufing any type of leave including casual leave, and finally, on retire-
ment, one passage should be granted each year.

322, These demands have been opposed by the Corporation on two
grounds, In the first place, it is urged that passage concessions are not a
part of the workmen’s conditions of service, and, therefore, do not come
within the scope of thir reference. In the second place, it is alleged, that
the existing provisions are very liberal and it would not be possible for
the Management to increase the number or to make the passages which
are subject to load any more definite than they are, as that would involve
loss of revenue from fare paying passengets or the uplift of revenue
earning cargo or the Corporation’s stores.

323. I do not propose to discuss the legal objection and it will be
sufficient to say that the matter has been referred to me and I am not
inclined to reject the demand in limine, particularly, as I consider the
demand not reasonable, The present passage concessions are, in my view,
very liberal and the restrictions relating to the load factor and the peak
travelling period, are necessary in the interest of the revenues of the
Corporation. The Corporation hag prepared a statement (M-106) indi-
cating the total logs of revenue which will result if these demands are
met. I am not convinced that the calculations have proceeded on a sound
hasis and the figure of Rs. 1:00 crore representing the loss in revenue may
well be greatly exaggerated. Be that as it may, T consider that the present
concessions are sufficiently liberal and I find no justification for conceding
any part of this demand to any of the Unions, and therefore, reject it.

(iii) Item No. 30 —Medical Benefits/facilities.

324. Those employees of the Corporation who come within the pur-
view of the Employees’ State Insurance Act, are entilled to receive
medical benefits provided by the Employees’ State Insurance Corpora-
tion. For all other employees, the Air-India Corporation has prepared a
scheme of medical beuefits. A brief account of the benefits for these two
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classes of employees may be given before coming to the demands of the
workmen made now.

325. The medical benefit scheme under the Employees’ State Insurance
Act, is a contributory scheme. The details of the medical benefits pro-
vided are set out in the Indian Labour Year Book 1963. These benefits
cover all classes of maladies, For instance, a tuberculosis patient is
entitled to medical care for about a year following the date on which he
become} disentitled to it provided he had two years’ continuous service
to his credit at the time T.B. was diagnosed. Medical benefit is provided
either in the form of out-patient treatment at a dispensary or at a clinic
of an Insurance Medical Practitioner, or other institution or by visits to
the home of the injured persons or as in-patients in a hospital or insti-
tution. Important among the other benefits provided to injured persons
are (i) payment of conveyance charges, and or compensation for loss of
wages to injured persons called to appear before a medical board, referce
or a hospital, (ii) supply of spectacles on a no-profit no-loss basis,
(iii) supply of spectacles free of cost in case of impairment of vision re-
sulting from employment injury, and (iv) supply of dentures free of
cost in case of loss of teeth duc to employment injury. There ig an inde-
pendent hogpital at Bombay, M.G.M. Hospital, coutaining 60 beds for use
of the injured employees. The scheme is being gradually extended and
is financed by contributions made both by the employees and the
employers and also by the State Governments.

326. For those employees who are not covered by the Employees’ State
Insurance Act, the Corporation preparcd an extended medical benefit
scheme which became operative on Octoher 19, 1942, This scheme does
not extend to the fumily of the emplovee but provides the employees
with a number of medical facililies. An employee is entitled tn iree con-
sultation and out-patient treatment at the Corporation’s dispensary when
he falls ill and the Corporation reimburses the medical expenscs in-
curred by an emplovee when he is on authorised leave at a place in India
where the Corporation has not arranged medical facilities. The Medical
Officer of the Corporation will visit the sick employee at his residence
and the medicines prescribed by the Medical Officer are dispensed at the
Corporation’s ~ dispensary. If such medicine is not, however, available at
the dispensary, then the cost of purchasing it in the market is reim-
bursed. The Medical Officer, may in a suitable case, recommend a sick
employee to receive indoor treatment or undergo a surgical operation at
a local hospital and the cost of such treatment or operation . is borne by
the Corporation. The employee may, with the prior approval of the
Medical Officer, have himself operated upon by a surgeon of his own
choice and in such a case too, the Corporation will reimburse . the cost
incurred upto the exient of the amount which the Corporation wonld
otherwise have paid if the operation had been performed in a hospital
recognised by the Corporation or named by the Corporation’s Medical
Officer. An employee suffcring from tuberculosis will be reimbursed in
respect of any charges incurred by him for his treatment, Pathological
or X-Ray examination of an employee may be made at a local hospital at
the direction of the Medical Ollicer and the cost of such examination is
borne by the Corporation. The Medical Officer may send a sick employee
to a specialist for con<ultation and the cost of such consultation or exami-
nation is borne by {he Corporation in some cases. In the case of an
employee suffering {rom tuberculosis, the cost of fruits purchased by
him on the advice of the Medical Officer or injections administered to
him, will be reimbursed. The cost of hospitalising an employee suffering
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from leprosy is also borne by the Corporation. In the case of an employee
suffering from diabetes, the cost of medical treatment ig reimbursed for
a maximum period of one year. When an employee falls sick during office
hours, he is provided free of charge, the necessary conveyance to the
hospital or his residence at the discretion of the Medical Officer. An
employee injured during the course of his duties not arising out of his
negligence or default, is provided with all reasonable medical aid or
expenses as certified by the Medical Officer.,

397 To the above must be added the terms of the agreement arrived
ot between the Corporation and the Pilots and the Aircraft Maintenance
Engineers. This item was disposed of in the following manner:

“Tt is agreed that the present medical benefits to Pilots will con-
tinue. Further, the Management has agreed in principle to
evolve in consultation with the Guild, at an early date, a
contributory scheme for extending a prescribed amount of
medical facilities to the family of a pilot”.

The agreement with the Aircraft Maintenance Engineers is in the same
terms. ‘ i

328. The demands made by the various Unions whose case now re-
mains to be considered are very extensive. I cannot do better than quote
the relevant paszsage from the written statement of Party No. 2 (para-
graph 37):

“(A) Best available medical treatment including treatment by specia-
lists and hospitalisation provisions at approved hospitals and/or nursing
hcomes should be provided, for staff and family.,

(BY A panel of specialists should be appointed in consultation with
the Union.

(7Y Hospitalization.—Beds should be reserved in different hospitals/
Nursing homes and admission should be readily available to all the
emplovees according to their entitlements, specially to lower cotegories
of staff. No staff :hould be seni to free ward. Staif drawing Rs, 500 per
month and ahove should be entitled for the I Class Ward, and those
drawing below Rs. 500 per month should be entitled for II Class Ward.
All facilities including diet charges be paid in case of indoor treatment.
The employees should be given the choice to select his own specialist/
consultant/Institution/Hospital and Nursing homes.

(D) For the convenience of the employees. General Practitioners/
Physicians should be approved by the Corporation in each area. An
employee or any member of his/her family requiring treatment will be
entitled to go directly to this doctor or hospital or Nursing home or if bed-
ridden or unable to move out, will be enlitled {o call such doctor to hig/
her residence. All expenses for such treatment including transportation
charges should he horne by the Corporation.

(E) The fit certificate issued by the personal doctor should be
accepted by the Corperation.

_ (F) An employee desirous of consulting the Medical Officer or Practi-
tioner of the Corporation at his/her residence, may do so provided he/she
is unable to go to the Medical Officer due to his/her illness.
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(G) The cost of all hospitalisation/nursing home facilities including
visit fees of the physicians/specialists and also including treatment, medi-
cines, diet including prescription prescribed by the approved doctor
should be reimbursed on presentation of bills within a period of two
weeks. Bills for the services rendered by hospital/nursing home including
costs of medicines ete. should be reimbursed within two weeks.

(H) The Medical Officer of the Corporation or on the advice of the
apprgved doctor when he considers it necessary for indoor treatment or
for surgical operations, the cost for such indoor treatment should be
borne by the Corporation. .

(I) Injury while on duty—All expenses including transportation
charges to and fro 1o hospital should be borne by the Corporation. Appli-
ances such as glasses, denturcs, cossets, crutches ghould be paid by the
Corporation.

(J) Maternity benefits—All facilities including antenatal-prenatal
and confinement treatment in recognised Hospitals/Nursing homes
should be provided.

(K) All pathological/radiological investigation when recommended
by the Medical Officer of the Corporation or of the approved doctor
ghould be paid by the Corporation A list of Pathologist/Radiologist should
be displayed for information of all staff.

(L) The Medical Officer or on the recommendation of the approved
doctor may reler the employee to specialists for consultation and treat-
ment.- Artificial deniures or spectacles or hearing aids when recom-
mended or necessarv should be provided by the Corporation or costs re-
imbursed.

(M) Beds should be reserved in Sanatorium and in T.B. Hospitals for
T.B. patients. T.B., Leprosy, cancer or any malignant diseases should be
given special attention by the Corporation as regards the treatment (in-
cluding admission, operations etc.) leave, special diet ete. should be paid
to the extent until he is declared fit. Diabetes patients should be treated
for one year free of cost but investigation and any complication second-
ary to diabetes should be treated regularly.

(N) The General Manager may at his discretion grant the employee
concerned leave with full pay beyond the period of leave to whicﬁ the
employee might be eligible, in cases covered under (M) above or at his
discretion in other caseg If necessary.

(O) The medical benefits/facilities admissible under this item would
be applicable in India and abroad.

No demand was made by Party No. 3 and the demands made by
Parties No. 6 and 7 are somewhat similar in terms though not quite so
extensive and far-reaching as the demands of Party No. 2.

329. Even a cursory examination of the demands of Party No. 2 set
out above, will show that it iz impossible to concede demands of such an
extensive nature without imposing a massive financial burden upon the
Corporation. It was stated on behalf of the workmen that in other indus-
tries and airlines, medical facilities far better and far more satisfactory
than those provided by Air-India Corporation, are available. No evidence
on this point, however, was produced before me and I am unable to accept
their contention that other business concerns or other airlines have more
liberal schemes for providing medical henefits to their employees. It
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seems to me that best way of dealing with this question ig the manner in
which the pilots and Aircrafts Maintenance Engineers have dealt with it.
There is no doubt that medical facilities should be available to employees
at reasonable cost. Buf, the burden for this cannot be imposed entirely
upon the employcr and the answer to the problem is to formulate a Con-
tributory Health Scheme. Such a scheme cxists {for the beneilt of the
Central Government servanis and has, on the whole, proved satisfactory.
There appears to be noe justification for making an award which would
result in imposing an unduly heavy burden on the Corporation and,l am
satisiied that Parties No. 2, 6 and 7 would be sufficiently benefited if in
their case too, a contributory health schemes of the type which is under
consideration to cover the case of pilots and Aircraft Maintenance En-
gineers, is prepared by the Corporation in consultation with the em-
ployees who do not come within the scope of the Employees’ State Insur-
ance Act. These latier will continue to receive the medical benefits pro-
vided by the Employees’ State Insurance Corporation.
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330. The Corporation raigsed a preliminary point that the demand for
medical benefits was not connected with employment or terms of employ-
ment or conditions of employment and, therefore, does not give rise to an
industrial dispute. This preliminary objection was argued somewhat
half-heartedly on behalf of the Corporation. and in view of the fact that
the Corporation has entered into an agreement with the pilots and the
Aircraft Maintenance Engineers with regard to this demand, it is clear
that the Corporation has already waived this preliminary objection. I
find no force in it when considered in relation to the other workmen
whose case is before me. My award therefore is that the present medical
benefits will continue to be provided by the Corporation, until such time
as a suitable Contributory Health Scheme applicable to all classes of
employees can be devised and implemented.

Grour VI—Standurd Force and Promotion

331. This Group comprises two items:
(i) Item No. 24—Standard Force (Cabin Attendants and Flight
Crew).
and

(ii) Item No. 39-—Promotion,

332, (i) Item No. 24.—The substance of this demand is, that the
Standard Force or the total number of personnel engaged in any parti-
cular class of work, should be determined by the Management in consul-
tation with the workmen and in agreement with them. The reference re-
lates to only the Cabin Attendants and flight crew and the determination
ot the Standard Force of other categories of workmen is completely be-
yond my jurisdiction. The nature of the demand made by the Pilots
and the Flight Engineers, is worded in almost identical terms. Para-
graph 28 of the statement filed by Party No. 4 which corresponds with
paragraph 25 of the statement filed by Party No. 7, is in the following
terms:

“The Guild states that it is desirable that the total workload of the
pilots should be so determined as to ensure the safety and
efficiency of the flight and the hecalth of pilots. The existing
strength of pilots is nol adequate and does not meet the re-
quirements of Standard Forcc, the determination of which
must take into account the periodic flight and duty time limi-
tations, standby duty, simulator training, refresher courses,
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leave, etc. The inadequacy of the numher of pilots required
to meet this total workload is evident frorm the fact that al-
though the maximum for accumulating privilege leave is 90
days, many pilots have now to their credit leave ranging from
120 to 200 days due to the inability of the Corporation to grant
leave for the last three or four years. The Guild is a tes-
ponsible and recognised organisation of pilots and is best suit-
¢d to express ils opinion on standard force kased on its own
experiences. Joint consultations arc necessary and determin-
ation of standard force cannot be regarded as purcly manage-
ment function when safety of pilots and passengers are vitally
concerned and pilots are the men of the spot. The Guild
therefore demands that the Corporation should agree to de-
termine the Standard Force jointly with the Guild and its
demand as mentioned below is justified.

“A statement of the Standard Force of Administrative Posts in
the Operations Department of the Corporation and of pilots in
the rank of Commanders and First-Officers will be furnished
to the Guild once in each flnancial year. The Guild will be
consulted and suggestions, if any, will be considered.”

333. The Corporation, while expressing its willingness to take into
account the view of the workmen concerned, in respect of the factors
like duty time limitations, rest periods, leave facilities ete., which go to
determine the strength of the various categories of flight crew, claims that
the final determination of the Standard Force 'must rest with the Manage-
ment. There can be no two opinions about this matter and since the
Management has expressed its willingness to consult the workmen con-
cerneg, nothing further need be said on this matter,

334. In the agreement which the Pilots entered into with the Cor-
poration, this item was disposed of in the following manner:

“It is agreed that the standard force of Administrative posts in the
Operations Department of the Corporation and of Pilots in the
rank of Commanders and Co-pilots shall be furnished to the
Guild once in each financial year. The Guild will be consult-
ed in this matter before such figures are furnished.”

335. Therefore, the pilots clearly dropped their demand that an
agreement must be reached before the Standard Force could be deter-
mined. This matter was not dealt with in the agreement with Party
No. 5. The demand on this score is contained in paragraphs 20 and 21
of the written statement in which the two closely related matters of
standard force and overtime payment are discussed. Party No. 5 ex-
plicitly dropped the demand with regard to overtime payment arnd it
is clear that the demand rclating to standard force was also intended
to be dropped, it being inseparable from the question of overtime pay-
ment. We may, therefore, assume that Party No. 5 thought it wise to
drop the demand on this score. The remaining classes of flight crew can-
not claim a higher privilege than that claimed by the Pilots. I, there-
fore. reject this demand with the observation that the Management will,
in accordance with the statement made before this Tribunal, consult the
workmen concerned before the quantum of standard force in the var-
ious categories is determined. The final arbiter in the matter must,

however, be the Management,
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(ii) Item No. 39—Promotion.

336. The plea of the workmen is, that promotion is not always made
upon considerations of merit and seniority and thut there are frequent
cases of favouritism and nepotism. Party No. 5 (Aircraft Maintenance
Engneers) and Party No, 6 (Flight Navigators) have worded their de-
mands in the present reference in a very vehement manner, It is clear
that these two parties consulted each other before preparing their written
statements because their demands are in identical terms. I may quote

paragraphs 42 and 43A and 43B of the written statement filed by ‘Party
No. 5:

“42. The Air-India has an outstanding record of favouritism in the
administration of personnel. No opportunity is lost by some
persons holding administrative posts in the Corporation to
attempt to push their favourites into higher positions and give
opportunities for the same jumping the claims of seniors.

43-A. The Association says that in every case of a vacancy occurring
in a higher post, opporiunity must be available to the man
immediately following to step into it. This alone will {find
persons holding administrative posts in the <Corporation to
thig public undertaking. The Engineers, therefore, demand
as follows:

“The promotions should be on the basis of seniority. When an
engineer is promoted or appointed to a higher grade, his
position of entry in the new grade should be so fixed, that
his total emoluments including allowances are not less than
the total ¢moluments drawn by him before such promotion or
appointment. When a vacancy is to be available, such
vacancy should only be filled up by staff available within the
department on scniority basis. A seniority list should be
maintained and a copy given to the Association.”

43-B. In case of a private undertaking an employer always keeps
in view the progress of the undertaking. It can, therefore, be
assumed that his judgment of men would be governed strictly
on the intringsic worth of each and his capacity to cohtribute
to the prosperity of the undertaking. There would, therefore,
be little opportunity for favouritism. In a Corporation like
the Air-India where those in management have o personal
stakes at all, there is great danger that administrative dis-

cretion may be misused for self-aggrandizement or on extrane-
ous consideration.”

337. Despite this strong stand taken by Party No. 5, when negotiations
for an agreement were being conducted, Party No.5 deemed it wise to
drop this demand completely and this fact was specifically mentioned in
the settlement of QOctober 15, 19656, No demand were made by Parties
No. 4 and 7.

338. With regard to Party No. 2, it may be mentioned that they msde
a somewhat similar demand some vears ago but il was dropped when
the agreement dated May 9, 1960, was cnterced into. They made ro de-
mand on this score in their charter but in their written statément, multi-
farious demands on this head have been made. Party No. 3, it may be
—~emembered, was originally a part of Party No. 2. A demand for pro-
antion on grounds of seniority has now been made by this Party.
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339. The contention of the Corporation is that some of the demands
made by Party No. 2 are not covered by the definition of promotion and
are, therefore, nqt the subject matter of this reference, they are, there-
fore, beyond the jurisdiction of the Tribunal.

340. With regard to the demands of the other parties, the contention
of the Corporation is, that the promotion policy is based on very sound
and equitable grounds and the efficiency of the industry being the most
important consideralion, no change is necessary. This contention was
sought &0 be substantiated by placing on record a number of circulars
in which the promotion policy is clearly set out.

341. I shall first deal with the demands of Party No. 2 because it is
clear that some of thesc demands are beyond my jurisdiction.  The de-
mands of this party are contained in paragraph 46 of their written state-
ment and are as follows:

“46. (A) Fresh entrants should be in the basic grade. For the existing
employees vacancies in the basic grade should be filled on
practical test. Establishment strength should be subject to
half-yearly review in consultation with the union.

(B) Promotions to higher posts or grades should be on the basis
of seniority with satisfactory record of service for the im-
mediate two years preceding promotions.

(C) Maximum period of probation should be six months.

(D) In all cases of upgrading, seniority of service should have
precedence over merit. Selection will be in agreement with
the Union.”

It is clear that neither the demand contained in paragraph (A) nor the
demand contained in paragraph (C) above, has any bearing on the ques-
tion of promotion. The Corporation is fully alive {o the importance of
taking seniority and merit into consideration while promoting its work-
men {o¢ higher posts. Appointments to Grade I and Grade III to
VI are made by direct recruitment. Promotion to Grade II is made on
grounds of seniority and merit as also promotion to Grade VII, VIII and

1X. The policy of the Corporation is contained in the following circulars
(U/11/61):

(1) Circular No. 7/55-56, dated February 9, 1956;
(ii) Circular No. GM/51-19/3, dated March 16, 1960; and
(iii) Cireular No. GM/61-1/5519, dated October 22, 1963.

342. A few extracts from these circulars will indicate that the policy

of the Corporation is a very sound and just one. Paragraph 4 of the first
circular is in the following terms:

“When vacancies are to be filled otherwise than by promotions,
they must be advertised, and existing staff should be permitted
to apply in answer to open advertisements. Applications re-
ceived from time to time should also be considered along with
those in answer to such advertisements.”

Paragraph # provides that promotion should be considered on a merit-
cum-seniority basis. Paragraph 10 requires that for purposes of pro-
motions, Departmental Promotion Committee should be set-up by each
department with a representative of the Personnel Office in each such
committee.



Sec. 3(i)] THE GAZETTE OF INDIA EXTRAORDINARY _ 417

343. The second circular of March 16, 1960, contains the following

direction:

“The correct method is that when a Department Head finds senior
people suitable for promotion on merit no further action is re-
quired except to promote them accordingly. It is only when
supersession on seniority is involved that a need to appoint a
Committee will arisc and the Department Head should appoint
a committee and indicate to the committee how many people
are to be interviewed. In indicating this number everybody
senior to the juniormost mentioned by the Depariment Head
must necessarily be interviewed.”

344, The third circular of October 22, 1963, is even more explicit and
direct. Paragraph 2 provides:

“The promotions will be on the basis of seniority, subjecty to the
rejection of the unfit. In other words, the overwhelming con-
sideration in these cases would be seniority. The guestion of
superseding the senior employee will arise only if he is con-
sidered unsuitable for the higher post. If on the basis ¢f hig
work and conduct the senior employee is not declared unfit for
promotion, the promotion will go to him, even. when thcre is
an employee ol superior merit available below him in  the
seniority list.  If there is more than one promotion to be made,
the candidates promoted will continue to relain their existing
order of seniority in the higher grade; that is, the cmployces in
the lower grade who are not considered unfit for promotion,
will be promoted according to their seniority.”

345. If the directions given in the above circulars are implemented,
there can be no case of favouritism and nepotism. In order to satisfy
myself of the allegations made by Partlies No. 5 and 6 whose written
statements have becen quoted above, I asked Counsel for the workmen
to mention instances of such favouritism. None were, however, men-
tioned by them and no cvidence whatsoever has been produced to sup-
port the contention that promotions are not made in a just and equitable
manner. The demand that seniority should be taken into consideration
is already being given effect to although it is quite clear that promotion
cannot depcnd entirely upon seniority because merit must not be ignored
if the elficiency of the administration is to be maintained at a high level.
The fact that Party No. 5 which set out its demand in very vehement
terms chose to drop it when negotiating its settlement, shows that the
allegations of nepotism and favouritism, were not made in earnest and
the parties found themselves unable to substantiate them,

346. A reference may be made to certain observations made on the

question of promotion made in the report of the Central Pay Commission
of 1947 at page 64:

“The general formula of seniority-cum-merit was formally accept-
ed by all, but the advocates of seniority interpreted it to mean
that seniority should prevail cxcept when a person has keen
declared to be unfit. We do not think it right to put such
a limited interpretation on the principle. The purpose of
promotion is not merely to give the public servant more pay,
but also to give him more responsible position and more exten-
sive authority. The question must, therefore, be judged both
from the public interest and from the interest of the individual
concerned. The principle of seniority assumes that all mem-
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bers of a particular grade are equally fit for promotion. Such
an assumption may not do much harm in the lower grades of
the service but it cannot be generally accepted when dealing
with promotion in or to the top grades ....In the higher grades
of the service, considerations of fitness must have precedence
over the claim of seniority.”

In the circumstances, the claims of Parties No. 3 and 6 do not appear
to me to have any force whatsoever, The Management has taken ade-
quate measurcs to safeguard th= interests both of the workmen and of
the Management with regard to efficiency. It may be repeated that
Party No. 2, on a previous occasion, dropped this demand and did not
make it in their original charter of demands which gave rise to this
reference.

347. 1 necd not discuss this point further and the quotations given
from the circulars of the Management clearly show that the Manage-
ment does follow a policy which reduces to a minimum any risk of un-
due favouritism. This demand is accordingly rejected.

Group VII—Fization and Date of Implementation.

348, This group comprises the following items:
L. Item No. 2—PFixation in the new pay-scales.
'2. Item No. 56—Date of implementation.

1. Item No. 2—Fixation in the new pay-scales.

349. All workers will be fixed in the new pay-scales according to the
length of their service. For instance, a workman in Grade I, in his fifth
year of service, will draw a basic pay of Rs. 120 and the dearness allowance
of Rs. 65 i.e, a total of Rs. 185, his present emoluments including interim
relief being Rs. 177.  As the categories covered by the existing grades have
not becn altered and the pay-scales have been framed on the basis of year-
ly increments, there will be no difficulty or complexity in applying the
new pay-scales to all workmen of various grades. Fixation in the case of
Parties 4 and 5, will however, be ddne in accordance with their respective
agreements,

2. Item No, 56—Date of implementation.

350. Nearly all parties demanded that the award should be implement-
-ed retrospectively and not from the date of its publication by the Govern-
ment.

_ Party No. 2, for instance, claimed that the decisions with regard to
itel?gll tc?rlg: 21, 23, 28, 29, 31 to 38, 40, 43, 45; 46, 51, 54 and 55, should be
implemented with effect from November 7, 1963.

59. Party No. 3 made the same claim. It also claimed that the gratuity
Sch:éim: shousl]d be made effective [rom December 1959_wh§n jche old scheme
;applicable to ex-Air India and ex-Air Services of India Limited employees
was terminated.

53. With regard to Party No. 4, the agreement with the Corporation
itse?if makes pro%ision for the date of implementation although its original
demand was that the award should be made effective from January 1,
1963.

354, Parties 5 and 6 made no demands on thig score.
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355. The claim of Party No. 7 was that the award should be given
retrospective effect from January 1, 1963.

356, With regard to Parties 2 and 3, it must be stated that they were
granted interim relief with effect {rom January 1, 1964, and the relief thus
given, went 1o satisfy the demands of these parties to a large extent.

357. Under the apreement with Party No. 4, the new terms settled
between the pilols and the Corporation, pecame effective with regard to
some matters on April 1, 1964, and with regard to other matters on January
1, and March 1, 1965. For instance, Item Nos. 1, 2, 15, 19, 41, 43 and 5l; be-
came eflective from April 1, 1964. Item Nos. 18 and 44 became effective
from January. 1, 1465, and Item Nos. 29, 32 and 34, came into effect from
March 1, 1965. The dates given in the agreement are the proper dates for
implementing the various matters settled by this agreement.

358. The agreement of Party No. 5 also provides for the implementation
of the settlement upon various matters. Some of the matters are to be-
come eflective from April 1, 1964, and others with effect from January 1,
1965, It seems to me just and proper that the dates of implementation for
similar items in the case of Parties 6 and 7, should be the same as for
Partics 4 and 5. My award with regard to these parties, therefore, will
become effective upon those dates upon which the parties have already

agreed. .

359. With regard to Parties 2 and 3, I have already stated above that
a measures of relicf was given to them and in their case, I feel that there
is no further justification for making the entire award retrospective except
with regard to the gratuity scheme which will become effective from April
1, 1462, Such of the other items e.g. Item Nos. 15, 18, 19, 29, 34, 49 and
52, as have been conceded to these parties and/or to Partieg 6 and 7, on
the analogy of the trcatment accorded to Party No, 4 in its agrecment
with the Corporation, will become effective from the same dates ag have
been prescribed in its agreement with that party.

360. The pay scales and dearness allowance prescribed by me for
Parties 2, 3, 6 and 7 will become entorceable from July 25, 1964, the date
upon which this Tribunal was appointed and the reference was taken up.
The remaining items of the award shall become effective from the date
of the publication of this award. This, I feel, is the most just and equit-
able way of dealing with the matter of date of implementation.

Item No. 57: Interim Relief,

361. I have already given a brief account of the manner j i
¢ e
settlement with regard to Interim Relief was arrived at.r lﬁer:/ Iilf(l;ih thg
sake of completion, I repeat the narrative in greater detail.

362. At an early stage of the proceedingg an applicati

pehali_‘ of th_e wor}(men represented by Par%y No. ?? Ft)ha? tt}?él ;Z?éanmdadglgtn
ing to interim relief may he heard immediately or else the purpose ofr th ;,
demand would be frustrated. This application was heard on th 181?h
November, 1964. Its main substance was a demand for a 30 peI('2 cent
increase in the dearness allowance of workman earning a salar betw' ,
Rs. 51 and Rs. 650. After hearing arguments of botﬁ sides Ivheld ‘r(}?g%
thcrp was not sufficient material on record before me to come to

clusion 'Lhat ‘ghe interim rclief claimed must bhe granted gt oncea CTC‘)fIll_
only point raised before me was that there had been 4 substanti ?
increase in the cost of living index and this hecessitated the gra%l; lgf
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interim relief by this Tribunal. I did not feel justified in passing orders
regarding the grant of interim relief until further details and evidence
to substantiate the claim were produced.

363. On 30th Decemnber 1964, a joint application was filed on behalf of
the Air India Corporation and the Air Corporations Employees’ Union—
Party No. 2 according to which an agreement had been rcached belween
the two said parties that onc ad hoc increment should be granted to the
workmen on the following conditions:

»

(i) Subject to what is stated hercin below, one ad hoc increment in
the existing scale of pay would be granted with effect from 1st
April 1964 to those workmen whose basic pay-scale does not
exceed Rs. 650 per month.

(ii) The said ad hoc increment would be added to the basic pay as
on 1s{ April 1964 in the existing grade of those workmen who
are in the permanent service of the Corporation on the said date,
at the rate at which next immediate increment may be due, but
where no such increment is due by reason of the fact that a
workman has reached the maximum of his pay-scale, the said
increment shall be paid to him as though it were a ‘secondary
increment’ due within the meaning of Regulation 15B of the
Air-India Employees’ Service Regulations.

(iii) The ad hoc increment will also be payable to temporary work-
men with effect from 1st April 1964 provided they had com-
pleted one year’s continuous service on that date. In the case
of temporary workmen or probationers who had not completed
one year's service but had been in continuous service on 1st
April 1964, the ad hoc increment will be payable to them with
effect from the date of confirmation or on the completion of
one year's service after 1st April 1964 whichever is earlier.

(iv) In respect of the workmen drawing a basic pay of Rs. 101—120
as on 1st April 1964 the interim relief will be Rs. 25 on and
from 1st April 1964 instead of Rs. 20+Rs. 10 special allowance
sanctioned under Staff Notice No. 15/64-65 dated 1st June 1964.

(iv) It is further agreed that for the purpose of fixation of pay, if
any, on the basis of the award to be made by the Honourable
Tribunal, the existing pay of the employees will be taken as the
pay which they would have drawn but for this agrcement i.e.
without the addition of the gd hoc increment.

(vi) Any payment made as an ad hoc increment with accretion of
dearness allowance thereto would be set off or adjusted against
any monelary benefit which may be payable under the Award
of the Honourable Tribunal or recovered in any other manner
if no such monetary benefits are payable under the Honourable
Tribunal’s Award.

364. It was distinetly understood between the parties that the said ad
hoc increment as above, should be decemed to be an increase in Interim
Relief in settlement of the demand made by the Air Corporation Em-
ployees’ Union, under item No. 57 of paragraph 1 of the Schedule append-
ed to the Government of India, Ministry of Labour and Employment's
Order dated 25th July 1964, and the aforesaid demand of the said Union
for Interim Relief shall no longer survive.

365. The above mentioned application was heard on the 1l4th January
1965 and an award was made in terms of the said agreement. This award



Sec. 3(ii)] THE GAZETTE OF INDIA EXTRAORDINARY 421

has already been published in the Gazette of India S.0. 651 dated the 15th
February 1965 and is now printed as Appendix L

Part II-What relationship, if any, should the wage-structure of Air India
bear to the wage-structure of Indian Airlines with reference to
comparable categories of workmen performing similar functions?

366. Let me conless at once that I find myself in somewhat of a quan-
dary while dealing with this part of the reference. The order, essentially
refers for my adjudication, a dispute between the Management of Air-
India and its workmen only. Nothing is said about any dispute hetween
Air-Inéia and the Indian Airlines Corporation or between Indian Airlines
Corporation and its employees. For this reason, I did not choose to make
either the Management of the Indian Airlines Corporation or its workmen,
parties to thege proceedings. Notice of the proceedings was sent to them
and when their representatives appeared before me, 1 told them that they
would not have the righi to address me upon the 57 items of Part I because
they were not directly concerned with the dispute relating to these items,
the dispute refered for adjudicalion being exclusively hetween the
Maragement of Air-India and its workmen. There was, however, the
quostion of Part [T in which I was asked to determine the relationship
which the wage-structure of Air-India should bear to the wage-structure
of Indian Airlinas Corporation and on this point, all parties, wviz., the
Managements of Air-India and Indian Airlines Corporation and the
workmen of both concerns, had a right to be heard. I, accordingly, gave
them the opportunity 1o make their representation hefore me when I had
all but concluded my hearing of Part I.

367. Shri G. B. Pai appeared on behalf of Indian Airlines Corporation,
while on behalf of the workmen, Captain A. S. Brar represented the Indian
Commercial Pilots' Guild. He pleaded for an adjournment to enable their
‘Counsel to come and argue their case before me. I, however, suggested
that Captain Brar could himself put forward the case of his Union. Captain
Brar then said that there were certain points which he wished to elabo-
rate. He referred to the point about foreign allowance or overseas opera-
tions allowance paid by Air-India to its pilots and pleaded that the pilots
.of the Indian Airlines Corporation should also be paid a similar allowance.
It may be mentioned, that Party No. 2 in the proceedings, i.e. Air Corpora-
tions Employees’ Union, hag, ag its members, workers of the Indian Air.
lines Corporation as well and on their behalf, Shri Buch appeared and
made his submissiong to which I shall briefly refer. Shri Ramaswamy
appeared on behalf of Party No. 3.

368. An objection was raised on behalf of Parties 2 and 3 that Part 1I
of the Schedule could not properly be referred in me because it did not
amount to an industrial dispute and there was never any dispute between
the Air-India Corporation and its employees as to what should be the
relationship between the wage-structure of the two Corporations. None
of the demands raised by the Unions had any reference to the subject
matter of Part IT of 1the Schedule and the Government of India, therefore,
had no power to refer this matter to the Tribunal. Shri Ramaswamy
contended that when there is no dispute regarding a matter, it cannot be
referred to an Industrial Tribunal for making an award, Shri Buch con-
tended that whatever decision was made by this Tribunal could not bind
the employees of the Indian Airlines Corporation because they were not
parties and they hed not heen heard on each of the items of Part I.
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369. The stand taken by the Indian Ajrlines Corporation and the Air-
India Corporation, on the other hand, is that this is a fit matter for my
adjudication and that a reference having been made, I must give my award
thereon. Shri Pai stated before me that generally speaking, the Manage-
ment of the Indian Airlines Corporation was prepared to grant the same
pay and conditions nf service with minor modifications to its employces as
obtained in the Air-India Corporation, particularly with regard to gilots,
flight crew and the engineering staff. With regard to the traffic staff and
other greund staft, his contention wag that there were certain differences,
because whereas the employees of Air-India worked only in Bombay,
Delhi, Calcutta and Madras, the employees of the Indian Airlines Corpora-
tion worked in many other places where concitions of gervice were
diffcrent. With regard to pilols, Shri Pai conceded that the IAC pilots
will be entitled to same pay and allowances ag the pilots of Air-India with
the exception of Overseas Operations Allowance to which the pilots of
IAC were not entitled because they operated on internal routes only. On
this point, on behalf of the pilots of IAC, it was contended by Captain
Brar, that the total emoluments of pilots in both the Corporations should
be the same. His contention was that, the overseas operationg allowance
was not a separate allowance to which only pilols operating on the inter-
national airlines were entitled, but was a part of the total emoluments the
various portions of which had been suitably adjusted in order to obtain
an adequate total sum. In other words, he meant to imply that the basic
salary of pilots in Air-India had been slightly uncervalued in order to
introduce an overseas operations allowance which brought their total
emoluments to the requisite sum. I find it difficult to accept this argument
because pilots who c«perate on international routes are entitled to an
additional allowance because of the peculiarities of their service and also
of the additional expenditure incurred by them. It is not enough to say
that the additional expenscs are amply compensated by their layover
allowance or their overseas operations allowance because, as already stat-
ed by me in an earlier part of this award, the pilots of Air-India compete
with pilots of other international airlines and they do not wish to {cel a
sense of inferiority when comparing themselves with others who are
similarly placed and who are not more skilled or more efficient in the
performance of the same type of duties. .
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370. Any award that T make with regard to Part IT of the Schedule
cannot be said to have the same binding force as my award on Part I
which is between two parties who have been exhaustively heard on each
and every item. Under law, both Air-Incdia and its workmen are bound
by my award. The JAC is not a party to these proceedings nor are its
workmen, In the circumstances, my award cannot be binding in the same
sense as my award cn Part I. Shri Pai, nevertheless, said that the IAC
would accept my adjucication with regard to Part I also and implemen?
it. It is clear that no question of a workman refusing to be bound by what
I say can arise unless the workman is adversely affected by it. I feel that
it would be improper for me to lay down categorically the relationship
which should exigt between the wage-structures of Air-India and Indian
Airlines Corporation. At the same time, I do feel that the two Corpora-
tions are so similar both in their constifution and in their objective that
there should be not only a similarity in their wage-structure, but as closc
a parity as it is possible to maintain, having regard to the local and other
differences. Both Covporations operate in the public sector, and the funds
of hoth are provided by Government. Both are air transport industries.
The pilots of Air-India are mostly chesen from pilots of Indian Alrlineg
Corporation. Although the pilots of Air-India travel over internationat
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routes and perform their landings and take-offs from congested airports,
the duties of the pilots of IAC have their own peculiar complexities. They
have to land and take-off much more often, and their routes being shorter,
the strain is perhaps not, in any way, less than the strain which the duties
of the pilots of Air-India impose. The 1AC now proposes to introduce
more jets on its routes and its engincering stafl is required to perform
the same sort of duties as the engineering staff of Air-India. Thus, as far
as the flight crew and the engineers are concerned, there is a close simi-
larity between the duties of the workmea of the two Corporations.s This
has geen admitted by Shri Pai on behalf of IAC and he has conceded that
the Corporation is willing to accept the salary scales which this Tribunal
will award to the workmen of Air-India.

371, I would, therefore, say that there should be a parity or necar parily
between the workmen of Air-India and the workmen of Indian Airlines
Corporation with regard to comparable categories of workmen performing
similar functions, In the case of Air-India, the flight crew are entitled to
an additional overseas opcrations allowance to which the pilots of IAC
will not be entitled. The engincering staff of both the Corporations per-
form similar duties and their wage-structure should bk the same. With
regard 1o the other ground staff, the wage-structure of workmen at
Bombay and at Delhi are to be the same but elsewhere minor differences
may exisl because of local conditions. These must be worked out by
negotiation between the Management of the Indian Airlines Corporation
and its workmen or if negotiation cannot lead to any satisfactory agree-
ment, by reference to a Tribunal, I am informed that many of the agree-
inents betwcen {he Indian Airlines Corporation and its workmen are
shortly to expire and fresh negotiations will have to be undertaken.
Thesc negotiations will, no douﬁt. be influenced by my remarks while
dealing with Part II of the Schedule. T do not feel unduly inhibited in
giving an answcr to this part of reference beecause Shri Pai has conceded
that the Management of the Incian Airlineg Corporation would be prepar-
ed 1 accept whatever suggestions I make in this regard and it was quite
prepared to pay its workmen salaries similar to th: se which will be paid
to the workmen of Air-India with some slight exceptions, e.g., with regard
to overseas operationg allowance and the ground staff located at places
other than Delhi and Bombay.

372. In conclusion I cannot help ohserving that complaints are frequent-
ly heard of the slow and inefficient service rendered by the employees of
IAC who, conscious of the privileges and the security conferred by the'
monop_oly enjoyed by them, are pronc to become slack and flabby in
attending to their customers, In Air-India, on the other hand the inci-
dence of competition and g strict management control keeps the emplovees,
if T may use a colloquial expression, constantly on their tgas so that the
Air-India service efficiency is very much higher. If the workmen of IAC
claim to be paid the same emoluments as iheir opposites in Air-India,

they must shake themselves out of the lethargy of monopolistic smugness
and strive to become more efficient.

373. This disposes of all the matters which were specifically referred
to this Tribunal, Four other matters were raised before me during the
course of the proceedings on behalf of Party No, 3. These matters were
referred to the Ministry of Labour and Employment, and the party was
directed to.raise them hefore the Tribunal, T4 was claimed that the
members of this party should be given:

(i) upkeep allowance,
(i) graduate allowance,
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(iii) cash allowance, and
(iv) rifle allowance.

374. T have already disposed of the last two items viz., cash allowance
and rifle allowance, and have given my reagons for rejecting these two
demands.

375. With regard to the other two also, there is very little substance in
the demand. The salaries paid by Air-India are adequate and thc ground
upon which upkeep allowance is sought is, that some workmen have to
maintain clean uniforms and wear better clothes, and for this reason, they
~aould be paid an extra allowance.

376. With regard to graduate allowance, the submission made was that
wherever an employece has a higher educational qualifications, he should
be paid a higher salary.

377. 1 see no justification for granting these itwo allowances and reject
them.

CHAPTER VIII

Concluslons
I am now sum up and restate my award on the various items.

Item No.
1. Scales and grades of pay.
The pay scales will be as follows: —

Grade
No. Pay Scale Designation

I, Rs. 109-—5—150 . . . . . Assistant Cook
Cuanteon Vendor
Chowkidar
Watchman
Cleaner
Female Worker (Canteen)
Gardener
Helper
Handyman
Kitchen Boy
Loader
Peon
Swecper

2. Rs, 130—5—7150—10-—190 . , . Cook
Heads of Employees in Grade (D)
above.
1. Rs. 150=I10—200—-T15—230 . . . Dresser
Driver
Head Cook
Load'ng Supervisotr
Drinters’ Assistent.
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Grude
No. Pay Scale

D:signation

4. Ry, 150—10—200—15—245—20—345% -

5. Rs. 180—10-—200-—15-—245—20—345

5. Rs. 200—15—245—20—345
7. Rs. 230--15--245—20 —385—25—435

Rs. 200—15-—245—20—385—25— 510

9. Rs. 245—20—38§—25—510 .

Junior Canteen Assistant
Junior Catering Assistant
Tunior Cargo Assistant
Junior Clerk

Junior Compounder

Junior Comptist

Junior Mails Assistant
Junior Puncher

Junior Telephone Operator
Junior Teleprinter Operator
Junior Time Kécpcr
Junior Traffic Assistant
Tracer

Typist

Typist/Clerk,

Junior Printer
Junior Progress Clerk
Junior Storeckeeper.

Senior/Head Driver.,

Yard Supervisor.

Mukadam

Carpenter

Tailor

Mason

Plumber

Mechanic (Cabin Service).

Electrician (Plant)
Bench Fitters (Plant & Stores)

Mechanics (Plant, Air-Conditloning &
Teleprinter)

Turners

Non-licensed Welders

Machinist

Miller

Painter (Plant, Transport & Stores)
Tinsmith (Plant & Transport)
Blacksmith

Senlor Progress Clerk.




426 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

Grade
No. Pay Scale Deslgnation

10, Rs, 230—15—245~—20—385=—25— 510 , DBricfing Asaistant
Junior Artist
Ramp Supervisor
Senior Catering Aassistant
Senjor Cargo Assistant
Senior Clerk
Senior Clearing Clerk
Senior Compounder
Senior Comptist
Junior Livestock Attendant
Junior Security Assistant
Senior Mails Asgistant
Senjor Telephone Operator
Senior Teleprinter Operator
Senior Puncher
Senior Time Keeper
Senlor Traffic Assistant
Stock Verifier
Supervisor-cum-Clerk
Transport Assistant.

II. Rs. 245—20—385—25-~535 . . Senior Printer
Senior Srorekeeper.
12. Rs. 230—15—245-—20—385—25—560 . Stenographer.
13, Rs. 265—20—385—25—5%35 . . . Cashier
Draughtsman,
14. Ra. 288—320-—384—25—560 . . . Asstt, Cabin Supervisor

Agstt. Transport Supervisor
Senior Canteen Assistant
Senior Livestock Attendant
Chief Catering Assistant
Chief Cargo Assistant
Chief Customs Clerk
Chief Grain Shop Clerk
Chief Printer

Chief Telephone Operator
Chief Teleprinter Operator
Chief- Traffic Assistant
Librarian

Office Assistant

Section Storekeeper

Senior Security Assistant
Technical Asaiatant,

15. Rs. 410--25—510 . . . . . Receptionist.
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Grade
No. Pay Scale

Designation

16. Rs. 324—20—388—25—460— 40—600

17. Rs. 385—25—535 .
18, Rs. 410—25—560—40-—720

19. Rs, 410—25-—%560—40—720—50—770

20, Rs. 485—25—560—40—720—50—770

21, Rs, 400—25—450—50—800 (Agreemnen

22. Rs. 460—25—560—40—720—50—870

23, Rs. 485—25—560—40—720—50-870 .,

Icading Hand
Teleprinter Technicians
Radio Technician Gr,
Works Supervisor 7
Welders with 2 licences.

Assigtant Flight Purser,

Aggistant Artist

Assistant Security Officer
Catering Officer
Dispensary Supervisor
Filing Supervisor
Gardening Supervisor
Incharge-Puncher
Personal Assistant/Secrctary
Production Assistant
Progress Supervisor
Senjor Draftsman
Supervisor Telephones
Teleprinter Supervisor

Assistant Security-cum-Fire
Brigade Officer

Supervisor Communications.

Chargehand
Examinef
Transport Foreman
Works Inspector,

Air Hostess
Assistant Chief Air Hostess.

AME, Gr. III

Junior Simulator Maintenance

Engineer.
Junior Technical Officer
Radio A.M.E. IlIl/Junior
Radio Inspector.

Chief Artisr,

Chief Time Keeper
Junior Accountant
Junior Officer
Section Officer
Planner

Security Inspector,

Flight Purser
Senior Check Purser

Assistant Chief Flight Purser.
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Grade Pay Scale Designation
No,
24. Rs. 750-—30—1000—100—1200 (Agreement) A.M.E. Gr. I1
Radio A.M.E. Gr. 11
Technical Officer
24 Rs. 1000—100—1500 (Agreement) AME. Gr, I
Radio AAM.E. Gr.I
Senior Technical Officer.
26. Rs. 1270--50—1320—60—500-—100—1700 Navigator
“Flight Engineer.
17. Rs. 1200—100—1700 (Agreement) . Senior Inspector
Assigtant Superintendent.
28, Rs. 1050—100—1650 (Agrecment) Captain (First Officer).
29. Rs. 1500—100-—2000 (Agreement) Senior Captain (Commander).
Item No.

2. Fixation in the new pay scales.

Each worker wlill be fixed in the new scales according to the number
of years of his service except in cases of Parties 4 and 5 which will be
governed by the terms of their respective agreements with the Corpora-
tion.

3. 4-Weekly rates of payment of grade pay.
Demand rejected.

4. Dearness Allowance.

The rates of dearness allowance will be ‘as follows except in the case
of Parties 4 and 5 which will get D.A. according to the terms of their
agreements with the Corporation.

Dearness

Basic Pay Allowance
From 100 10 149 65
From 150 to 199 . . . . . . . . . . . . 70
From 200 to 299 . . . . . . . . . . . 75
From 300 to 399 30
From 400 to 499 &5
From 500 to 649 90
From 650 to 899 . . . . . . 95
From goo and onwards 100

5. House rent allowance/conditions governing allotment of accommoda-
tion,

Demand rejected.



8zc. 3(i)] THE GAZETTE OF INDIA EXTRAORDINARY 429

kBem No.
6. Duty allowance,
Demand rejected.
7. Machine allowance,
Demand rejected.
8. Transport/car/conveyance allowance,

Demand rejected excepl for the demand of party No. 5 who will
receive a conveyance allowance as follows*: —

Rs.
Assistant Superintendent . . . . . . . . 100
Aircraft Mgintenance Engineer, Gr. T , . . . . . .
Aircraft Radio Maintenance Engineer Grade I }’ 50

Alrctaft Maintenance Engineer . . . . . . . .
Aircraft Radio Maintenance Engineer Grade II ., . . . . } 30

9. Overtime payment

Demand rejected.
10. Working on schedule “off day”/holidays.
Members of the clerical and administrative staff will be compensated

by payment of 25% of the hourly rate of their basic pay in addition to
the substituted “off day”. The other demands are rejecled.

11. Jet/hazard allowance for ground staff.
Demand rejected.

12. Shift allowance.

Demand rejected except thal Assistant Superintendents in the Main-
tenance Division of the Engineering Depariment who are regularl
rostered in shifts will be paid a compensatory allowance of Rs. 15OZ
per month in lieu of Shift Allowance™.

13. Licence Allowance.

Demand rejected except that in the case of Party No. 5 Technical Pay
at the rates specified below will be payable to the employees.

Assistant Superintendents . . . . . . . Rs. 250/- pm.

Aircraft Maintenance Engineer, Gr. I/Aircraft Radio Main-

tenance Engineer, Gr. I Rs. 200/~ p.m.

Aijreraft Maintenance Engineer, Gr. II/Aircraft Radio Main-

tenance Engineer, Gr. IT . . Rs. 100/- p.m,

Aircraft Maintenance Engineering Gr. II/Aircraft Radio Maintenance
Engineer, Gr. II will also be granted a qualification pay of Rs. 100/-
per month if they possess or acquire additional qualification as prescribed
under the agreement?*.

14, Heavy duty vehicle allowance.

Workmen in the lowest category will be entitled to a driving allow-
ance of Re. 1/- per working day provided they are in possession of a
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driving licence for heavy vehicles and are required to drive the Corpora-
tion’s heavy vehicles for the work of the Corporation. The remaining
demand is rejected.

Item No.
15. Jet allowance (cabin attendants and flight crew).

Jet allowance will be admissible at the following rates:—

Commanders . . . . . . . Ras. 1,000 per month
First Officers . . . . . . . Rs. 600/- per month }
Flight Navigatorst & Flight Enginecrs . . Rs. 450/- per month.
Cabin attendants . . . . . . Rs, %0/« per month.

16. Overseas Operations Allowance.
Demand rejected.
17, Travelling allowance.

Demand rejected.
18. Excess flying pay/Excess duty allowance,

Flying duty in excess of 50 hours a month to be paid at the following
rates: —

Commanders . . . . - « . Ra 50/-per flying hour
First Officers . . . . ) . Ra, 35/- per flyldg hour
Flight Navigators . . . . . . Ra. 25/- Do.
Flight Engineen. . . AN . . Ras, 25/~ Do.
Flight Purgers . . . . . . . Ra. 10/- Do,
Anstt. Flight Purser and Air Hostess . . . Ra. 750 Do.

19. Efficiency Bonus.
Efficiency Bonug will be payable at the following ratest: —

Senlor Captains and Capteins . . . . Rs, z00/- p.m.
Flight Navigators & Flight Engineers . . Rs. 100/- pm.
Demand of Party No. 2 . . . . . Rejected,

Pariy No, 5 dropped their demand
20. Insurance Coverage,
Demand rejected except that—

(1) Drivers wili be entitled to compensation if acquitted b
of breach of Motor Vehicles Act; and 1 y courts

(2) Aircraft Maintenance Engineers, will according to their agree.
ment, be provided with insurance coverage of I%s. 35,000/~ when
Hying ag a member of supernumerary crew®,



Sec. 3(il)] THE GAZETTE OF INDIA EXTRAORDINARY 431

Item No.
21. Provident Fund.

Air India will make a contribution enqual to the contribution made
1‘33 the employee subject to a maximum of 8 1/3% of the pay and dearness
lowance except in the case of Party No. 5 who will be governed by
the terms of thelr agreement and in whose case the Technical Pay and
Qualification Pay where admissible will be treated as pay for the purpose
of Air India Employees’ Provident Fund Regulations.*

22. Flight duty time and flight time limitations and rest periods.

Pilots, Flight Navigators and Flight Engineers will all be governed
by the rules set out in the agreement of July 26, 1965 between the Pilots
and the Corporation which broadly aret:—

Flight time limitation will be fixed at 8 hours and flight duty time
at 12 hours. No members of the operating crew will be made to fly for
more than 2 consecutive nights. The periodic flight time limitations will
be—

(a2) 35 hours for 7 consecutive days,

{b) 50 hours for 15 consecutive days,

(c) 80 hours for 30 consecutive days, and
(d) 800 hours for one calendar year.

With regard to rest periods, en-route if a flight cannot be concluded
within the agreed flight time duty limitations, the Commander will
declare the lay-over at an en-route station to ensure 8 hours of clear
rest before continuing to fly to the destination or the designated crew
change station. The routes with regard to rest periods, at crew change
and terminal station cther than base and at base will be same ag pres-
cribed for pilots in the above-mentioned agreement, The rest facilities
on aircraft for relief crew and the rules regarding the transhipment will
algo be the same.

23. Leave Facilities.

Privilege leave may be accumulated up to a period of 120 days. All
members of the flight crew will be entitled to equal treatment under
Regulation 24A. Leave earned but refused to a workman during the
service of the workman comes to an end either on retirement or resigna-
tion or disability, The remaining demands are rejected except in case
of Party No. 5* in whose case if an employee who is granted disability
leave for 90 days under the existing provisions is declared medically
unfit to resume duties, he may be granted at the discretion of the General
Manager an extension of such Disability Leave for a further period not
exceeding 274 days which shall be on half basic pay plus dearness
allowance.

24, Standard force (cabin attendants and flight crew).

Demands rejected except that the Corporation will consult the work-
men concerned before determining the quantum of standard force in the
wvarious categoriest.

25. Compensation for death or injury (relating to cabin attendants and
flight crew),

Matter disposed of under item No. 20—Insurance Coverage.
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Item No.
26. Compensation for loss or damage to baggage of cabin attendants and
flight crew.

Benefits conceded by the Corporation to the Pilots in the agreement
with them will apply to all members of the crew and cabin attendants
viz., they will be compensated up to a maximum of Rs. 1,000 for loss or
damage to their baggage and their claim will be settled within a period
of 3 rhonths, They will also be cntitled to advance of £20 to buy
ctlo;chin-*‘g and other toilet items in case the loss ig discovered at an out-
stationt.

217. Passage regulations.
Demand rejected.
28. Washing allowance.

Demand rejected except that the pay limit has been extended to
correspond with the new scales.

29. Accommodation layover allowance at layover stations.

The layover allowance would he as follows:—

All places ex-
cept New York & New York Moscow
Moscow

Commanderst . . L£4—0—0 S$14 N. Rbs. 12-00
s 1

t . .
Flﬁght Eg;ﬁ:g? ' ) £3—1 $13 N. Rbs. 11-00
Cabin attendants .

30. Medical benefits/facilities.

The Corporation should in consultation with the workmen prepare &
contributory health scheme to cover the cases of those employees who,
do not come within the scope of Employees’ State Insurance Actf.

31. Retirement age
Demand rejected.

32. Foreign allowance,.

Demand rejected except for Commanders for whom the. rate will be:
increased to Rs. 1,000%.

33, Senior Check Pursers’ Instructional allowance.

Demand rejected.

34. Qutstation allowance,
The rates of daily outstation allowance will be as follows: —

Commander . . . . . . . . L 5—0-0 .
' T

Co-Pilot . . . o . . . . . . 4 4—10—0

Flight Navigators end Flight Engincers S . . . ht4—0—o.

No change in the case of cabin attendants.
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Item No.
35. Resettlement allowance.

Demand rejected.

36. Chuldren allowance.

Demand rejected.

37. Driving allowance.

Demand rejected.

38. Hours of work.
Demand rejected.

39. Promotign.
Demand rejected.

40. Gratuity.

Gratuity will be payable at the rate of one month’s basic pay of every
completed year of service subject to a maximum of 15 months basic pay
or . 30,000 whichever is less. The scheme will be effective from 1st

April, 1962.
41. Command Pay (Scnior Captains).
Senior Captains will receive a command pay of Rs. 300/- p.m.{.

42. 2nd Class Navigators’ licence allowance.

Demand rejected except for pilots who will continue to receive the
allowance of Rs. 100/~ for holding Navigators’ Licences in accordance with
their agreementt.

43. Radio/Telephone allowance.

Demand rejected except for pilots who will receive an allowance of
Rs. 200/- p.m. for holding a flight radio telephone operator’s licencet.
44 Check Pilots’ allowance,

Check pilots will receive an allowance of Rs. 200/- per month with
effect from 1st January, 1965t

45. Night Flying callowance.
Demand rejected.

46. Retirement benefits/alternative employment of medically unfit flight
crew.

The terms of ithe agreement arrived at between the Pilots and the
Corporation will apply to the Flight Navigators, and cabin attendants
mutatis mutandis, viz.}.

(i) those found medically unfit for flying duties with suitable
ground jobs until they attain the age of superannuation, their
salary being fixed at not less than 75%¢ of their last drawn basic

pay.
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(ii) alternatively, they can opt for an annuity payable at 60% of
their last drawn basic pay until they attain the age of 55.

Flight Engineers will similarly be covered by the agreement between
them and the Corporation.

Item 'No.
47. Travel on duty.

Derhand rejected except in the case of pilots, who when travelling as
“gtaff on duty” will be provided with a definite passenger seatt.’

48, Flight Engineer Instructors’ allowance.

Demand rejected.
49, Check allowance for check flight engineers.

Check Flight Engineers will be paid a special allowance of Rs. 100 per
month,
50. Salary for cadet flight engineers.

Cadet Flight Engiheers will receive a total salary of Ra. 750/~ inclusive
of Re. 95/- dearness allowance.
51. Special Travelling allowance.

Demand rejected except for Commanders and Co-Pilots who will get
£2-10-0 and 1-15-0 respectively while on flylng duties for each completed
period of 24 hours spent away from their permanent/temporary place of

postingt.
52, Emoluments of Check Navigators.
Check Navigators will be paid an allowance of Rs. 100/- per month,
53. Endorsement allowance (Aaircraft Maintenance Engineers).
Demand of Party No. 2 rejected. Party No. 5 dropped their demand.
54, Meal allowance.

When an employee ig required to be away from his normal place of
work on duty during the period of lunch, dinner, breakfast, he will be
paid the meal allowance despite the fact that he is in receipt of overtime
allowance or holiday compensation for the same period.

55. Secondary increments.

Demand rejected cxcept that the pay limit has been extended to
correspond with the new scales.

'56. Date of Implementation.

Thig award shall become enforceable from the date of its publication
under Section 17 of the Industrial Disputes Act, 1947, subject to the
following exceptions:—

(i) The Gratuity Scheme will be effective from April 1, 1962, for
' all parties,

(ii) The pay scales and dearness allowance for Parties 2, 3, 6 and 7
will be effective from July 25, 1964.
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(iii) In the case of Parties 4 and 5, the dates prescribed for the
implementation of the various items in their respective agree-
ments shall apply.

(iv) In the case of such of the items which have been conceded by
this award, on the analogy of the treatment accorded to Party
No. 4, the date of implementation would be the same as pres-
cribed for that party wiz.:

Item No. 15—Jet allowancc (cabin attendmm and ﬂlght crcw)--Pnruu

2, 6 and 7 1-4-1964
Item No. 18-—Excess flying pay/cxcess duty allowance—Parties 2, 6

and 7 . . . . . . . . . . . I-I-I965
Item No. 19——Efficiency bonus —Partles 6 and 7 . . . . 1-4-1964
Item No. 29—Accommodation layover allowance at l.ayovcr stations —

Parties 2, 6 and 7 . . . . . I-3-196%
Item No. 34—Outstation allowance—Parties 6 and 7 . . . . I-3-196%

Item No. 49—Check allowance for check flight engineers— Party No. 7 .  1-I-196%
Item No. 5s2—Emoluments of check navigators—Party No. 6 . . I-I-196%

Item No,
57. Interim relief.

The matter was disposed of by my award dated February 1, 1965,

58. PArT II—Relationship between Air-India and Indian Airlines Corpora-
tion.

There should be a parity or near parity between the workmen of the
two Corporations with regard to comparable categories of workmen per-
forming similar functions.

59, Additional items raised during the course of the proceedings.
(i) Upkeep allowance
Demand rejected. |
(i) Graduate allowance.

Demand rejected.

(iii) Cash allowance and Rifle allowance.
Demand already rejected under item 11,

60. Costs.

Demand rejected.

In the above summary wherever I have used the expression ‘demand
rejected’ it should be interpreted as meaning that the state of affairs
prevailing at the time the present reference was made will continue.

* As per agrecment dated 15-10-6§ between the Corporation and Party No. 5.
1 As per agreement dated 26-7-65 between the Corporation and Party No, 4.
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CHAPTER IX
Costs

The only point which remains to be decided is the question of costs.
Parties 2, 3 and 7 have put in claims for costs to be allowed to the unions
for the expenses incurred by them in these proceedings. I enquired from
Air-India whether the Management had provided any facilities to the
uniong far conducting their case before the Tribunal. T am informed (and
this is admitted by the Unions) that the Management released three office-
bearers of each of the Parties 2 and 3 to attend the hearings, and three
members of the staff were made available to each party for rendering
clerical and typing assistance. With regard to Party No. 7, two members
were relieved of their duties to enable them to attend the hearings of the
case and two of their members were not scheduled for flying duties during
‘;he course of the hearings. Parties 4, 5 and 6 have not made any claim
or costs.

2. With regard to the case of Part'es 2 and 3, I have already stated that
the demands as originally made in the charter by Party No. 2 were grossly
inflated in the Statement of Claims. The demands made by them were
out of all proportion to what has been ultimately awarded by the Tribunal
on a just and fair basis. An objection was raised at the very outset of the
proceedings to the legality of the reference. This ohjection was found to
be groundless and rejected. It seems to me that Parties 2 and 3 have
conducted these proceedings in a manner which did not promote a speedy
conciliation between the parties. Party No. 7 also made very exaggerated
demands and having regard to all the circumstances of the case. I con-
sider that no case is made out for awarding costs to any of the parties.

CHAPTER X

Acknowledgments

Before I take leave of this matter, T should like to express my sincerc
thanks for the courlesy shown by Shri Salim M. Merchant, Presiding
Officer of the Central Government Industrial Tribunal, Bombay, in placing
his chamber and his court rcom at my disposal whenever it was required.
He did this at some inconvenience to himself at times and I am deeply
obliged to him for the consideration shown.

2. I must also express my appreciation of the agsistance given to me
by Counsel for all parties thrcughout these procecedings., The lucid and
able presentation of their respective cases were of the greatest help to me
in understanding the complexitics of this dispute.

3. T should also like to place on record my appreciation of the excellent
work done by Shri A. L, Handa, Secretary to the Tribunal. His extensive
knowledge of industrial disputes, his unfailing courtesy and hard work,
and his administrative ability, were of inestimable value to me in the
conduct of these proceedings and the preparation of my award.

4. 1 was very ably and competently assisted by the staff attached to
the Tribunal and they gave me unstinted assistance wherever it was

ired.
rean G. D, KHOSLA,
Pregiding Officer,
National Industrial Tribunal,
(Air-India dispute).
New DErLHI;

Dated, January 28, 1966.
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Appendix I
MINISTRY OF LABOUR & EMPLOYMENT
NOTIFICATION
New Delhi, the 15th February, 1965.

5.0. 651 —In pursuancz of Section 17 of the Industrial Disputes Act,
1947 (14 of 1947), the Central Government hereby publishes the follow-
ing award of the National Industrial Tribunal, New Delhi in tBe indus-
trial dispute between the Air India and their workmen which was receiv-
ed by the Central Government on the 3rd February, 1965.

BEFORE THE NATIONAL TINDUSTRIAL TRIBUNAL
New Dprul

[Reference No. NIT-1 of 1964].
ParTIES :
Employers in relation to Messrs Air India, Bombay,

an
Their Workmen

PRESENT Shri G. D, Khosla,
Presiding Officer.
APPEARANCES :

On bekalf of Finployers . . . Shri §. D, Vimadala, Bar-at-Law,

with
Shri S. K. Wadia, Solicitor,
Shri A.S. Banavalikar,
Personnel Manager, and
Shri S.N. Roy Chowdhury,
Establishment Officer, Air India.

On behalf of Workmen . . . () Shri D. H. Buch, Advocate,
ith

wi
Shrl George Clement, Regional Secrctary, Air Cer-
porationsg Employees’ Union.

() Shn K.K. Singhvi, Advocate,
with

Shri K. T. Laxmanan, and
Shn P. G. Karkhanis,
Air India Employees’ Union.

(i) Shri C. 1., Dudhia, Bar-at-Law,
with
Captain Narendra, General Secretary; Indian Pilots
uild.

(7v) Shri P, D. Kamerkar, Advocate,
with
Shri K.R.N. Swami, and
Shri A. C, Sen, All India Aircraft Engincers’ Asso-
ciation,

(v) Shri P. D. Kamerkar, Advocate,
with
Shri 8. N. Bajpai and
Shri L. B. Bhatia, Indian I'light Navigators’ Guild.

(vf) Shri C. I.. Dudhia, Bar-ar-Law,
wit
Shri D. H. Dallas, President and
Shri A. K. Chakravarty, General Secretary, Indian
Flight Enginecers’ Association.

Industry s Aurlines, Place : Bombay,
Dated at Bombay, the 15th January, 1963.
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AWARD

The appointment of this Tribunal was notified by the Central Gov-
ernment, Ministry of Labour and Employment, by its notification S.0.
2560 on the 25th July, 1964. On the same day by notification S,0. 2561
an industrial dispute between the Management of Air India and their
workmen was referred to the Tribunal for adjudication. The matters in
dispute are set out in a schedule attached to the Notification and there
are in all 57 itemg of dispute between the Management of Air India and
their wotkmen and there is also an item relating to the relationship bet-
ween the wage structure of Air India and the wage structure ol the Indian
Airlines with reference to comparative categories of workmen performing
similar functions.

2. The parties to these proceedings are:

Party No. 1.—Air India Corporation, Bombav, to which it will be
convenient to refer as the ‘Corporation’ or the ‘Management’

and
Their workmen which fall into six categories as follows:

Party No. 2—Air Corporations Employees’ Union, Bombay,

Party No. 3.—Air-India Employees’ Union, Bombay.

Party No. 5—All India Aircraft Engineers’ Association, Bombay.
Partleo. 6.—Indian Flight Navigators’ Guild, Bombay, and
Party No. 7—Indian Flight Engincers’ Association, Bombay.

3. An application on behalf of Party No. 3 was made to this Tribunal
that the d%.mand relating to Interim Relief (item 57 in the Sthednle
attached to the Reference Order of the Government of India) may he
heard and adjudicated immediatelv. This application was heard at
Bombay on the 18th November, 1964 and orders were passed that more
material and further details and evidence to substantiate the claim
shou'd be produced before this item could be adjudicated upon by the
Tribunal. The parties were directed to file further material as had a
bhearing on the matter and to produce evidence in support thereof.

4. An application has now been made by the Air India, namely, Party
No. 1 to these proceedings and the Air Corporations Employees’ Union.
namely, Party No. 2 praying that an agreement arrived at between them
with regard to interim relief (item No. 57 in the schedule annexcd to the
order of reference) should be made an award of the Tribunal. Objection
iz taken to this application on behalf of Party No. 3, namely, the Air
India Employees’ Union. ‘

5. The details of the agreement arc set out in the copy of the agree-
ment annexed hereto. Briefly by this agreement interim relief is sought
to be given to emplovees of the Air Indis drawing a salary of less than
Rs. 650/- per mensem.

6. Before the present dispute was referred to this Tribunal. the Air
India gave some interim relief by Staff Notice No. 15/64-65, dated the
1st June, 1964. The relief then given had retrospective effect from 1st
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January, 1964. Representations were made to the management by the
Air Corporations Employees’ Union subsgequently and the agreement
which is now before the Tribunal was arrived at and the present relief
is proposcd to be given with effect from 1st April, 1964. i

7. Before coming to the objections raised on behalf of Party No. 3, it
is necessary to state that interim relief is not a final determinatjon of the
salaries and wages which are considered adequate for employees of this
category. This matter is sub-judice and will be finally determined when
all the evidence of the parties has been taken and Counsel for parties
have been heard. Interim relief in the very nature of things is a tem-
porary relief which is given because some immediate relief is considered
necessary. Such relief cannot in the very nature of things be finally
adequate because the adequacy of relief is the very subject matter of
inquiry. Another factor which must be noted is that the employees of
the Air India are stationed at various places in India and the conditions
prevailing in Bombay cannot be the sole criteria for determining the
interim relief to which the employees arc entitled. Thercfore the analogy
of employees of other industrial concerns in Bombay will not be very
relevant,

8. The nature of the relief granted under this agreement may be gaug-
ed from the following brief table showing the bagic salary, the present
dearness allowance, interim relief under the Staff Notice of 1st June,
1964 and the relief now being given:

Present Dearness Interim Relief under
Basic salary Allowance Staff Notice of Present Relief
I-6-1964
53 75 30 34
63 78 30 36
75 &3 30 37
100 03 30 38
120 08 30 38

{t will therefore be seen that in every case the relief now given is sub-
stantially more than what was given by the Staff Notice of 1st June,
1964. The main argument raised on behalf of Party No. 3 by Mr. Singhvi
who appeared on their behalf was that the relief which is now being
given is extremely inadequate. I may mention here that Party No. 3
was not g party to the agreement although the members of this Union
are employees drawing salaries under Rs. 650/- per mensem. Original+
ly there was only one recognised union, namely, Party No. 2, which em-
braced all employees drawing a salary below Rs, 650/-. This Union was
recognised in 1957. Subsequently it appears there was a split among the
employees in September 1962, and Party No. 3 was formed. I am told,
although no evidence was produced before me, that the membership of
Party No. 2 is in the neighbourhood of 2800 whereas the moembership of
Party No. 3 is considera%ly less, being not more than a thousand. Be
that it may the fact remains a large majority of workmen ailected by
this agreement are party to the agreement. Mr, Buch who appeared on
behalf of Party No. 2 supported the agreement and prayed that it be
made an award of the Tribunal.
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9. Mr. Singhvi drew my attention to the case of two other industrial
.concerns, namely, the Firestone Tyre and Rubber Company Private
Iimited and the General Electric Company of India Private Limited.
A reference to the dearness allowance determined by the Industrial
Tribunal at Bombay on 7th November 1962, is contained in paragraphs
67 to 69 of the written statement filed by Party No. 3. Briefly speaking,
Mr. Singhvi’s contention is that the workmen of the Firestone Tyre and
Rubber Company Private Limited were granted dearness allowance at
the rate of 125 per cent of the salaries upté ®s. 100/-. There was a fur-
ther provision that as the index of cost of living rose they would be en-
titled to an increase of § per cent of the basic salary for every 10 points.
In the case of the General Electric Company of India the figures were
even higher. The dearness allowance was determined at 145 per cent
.«of the basic salary for all workmen drawing a salary upto Rs. 100/- per
‘mensem and an increase of 5 per cent was to take effect for every ten-
point rise in the cost of living index. I have already indicated that the
wages fixed for other industrial concerns have very little relevarnce; also
it must be repeated that we are at present considering interim relief and
ot a final determination of the workmen's wages. Even so we find that
for the lower paid workmen interim relief now given under the agree-
ment between Air-India and Party No. 2 is better than the relief given
1o the workmen of the Firestone Tyre and Rubber Company and General
Electric Company. A workmen drawing a basic salary of Rs. 50/- was
entitled to dearness allowance to the extent of Rs. 6250 and an increase
of Rs. 25/- on account of a rise of 100 points in the cost of living irdex.
“Thus his total dearness allowance came to Rs. 87.50. In the case of an
Air-India employee drawing a salary of Rs. 53/- the dearness allowance
under the agreement comes to Rs. 105/-. Similary for a person drawing
a salary of Rs. 60/- in Firestone Tyre and Rubber Company would get a
dearness allowance of Rs. 105/- corresponding to the dearness allow-
ance of Rs, 112/- given under the agreement under consideration. The
dearness allowance payable to the workmen of General Electric Com-
pany of India is Rs. 97.50 for an employee drawing a salary ol Rs. 50/-
and Rs. 117/- for an employee drawing a salary of Rs, 60/-,

10. Tt is, therefore, seen that for the lower paid employees who need
interim relief the most the agreement entered into between the Air-
India and Party No. 2 is more beneficial than the award given by the
Bombay Tribunal to the emfloyees of the Firestone Tyre and Rubber
‘Company and the General Electric Company. I am assuming that the
figures with regard to the rise in cost of living given by Mr. Singhvi
are correct. According to him the cost of living index in May 1960 was
421 wheras in November 1964 it is 543. There has, therefore, been an
increase of 122 points. The Industrial Tribunal at Bombay determined
the wages in November 1962 when the index of cost of living must have
been higher than in 1960. I, therefore, find that if we look upon the
benefits given under the agreement as nothing more than in the neture
of a temporary and interim relief it cannot be said to be so wholly inade-
quate as to warrant rejection by this Tribunal. Tt must be remembered
that a very large body of workmen affected by this agreement has con-
%enteld to it and wishes the agreement to be made an award of the Tri-

unal.

11. Another point raised by Mr. Singhvi was that Air-India had made
a very large profit in the year 1963-64 and that therefore greater relief
to the workmen is justifiable. There is no doubt that the financial
condition of an Industry bears relation to the wages of its workmen.
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But this is a matter which is sub-judice and under inquiry, and merely
because the last balance-sheet of the Air-India Corporation shows a sub-
stantial profit there is scarcely justification for giving imcreased  in-
terim relief without regard to other matters which have even greater
relevance to the question of wages than the profits earned by the Cor-
poration.,

12. Another point urged by Mr. Singhvi was that the agreement
should have been made effective from lst January, 1964 and not from
1st April, 1964. I have already pointed out in the earlier part of this
award that a substantial relief was given to the workmen with effect from
1st January, 1964 under the Staff Notice of 1st June, 1964. The present
relief which is slightly higher becomes effective from lst April, 1964. I
see no reason for holding that the date of 1st April, 1964 is in any way
unjust or harsh to the workmen.

13. According to the written objections filed by Party No. 3 the mode
of application of the agreement to temporary employees was unjust. This
point was not raised before me except in passing and it seems to me
that there is nothing invidious or unjust in the provision that the ad hoc
increment payable under the agreement will also benefit temporary
workmen provided they had completed one year’s continuous service on
1st April, 1964. There can be no question of earning an increment in the
normal way or as an ad hoc increase in salary unless the workman has
served the management for a year which is the normal period for earn-
ing an increment.

14. I am therefore satisfied that the agreement which is before me pro-
vides adequate relief to workmen drawing salaries upto Rs. 650/- p.m.
and since the majority of the workmen a%fected by it are party to the
agreement and wish it to be made effective. I make an award in terms
of the agreement and submit it to the Government.

15. In the circumnstances of the case I make ro order as to costs.

8d./- G. D. Knosta,
The 1st February, 1965. Presiding Officer.

Berore THE NATioNAL Trisuwan, New Dernr
(Ref. No. NIT-1 of 1964)

In the matter of the industrial dispute before the National Tribunal
between Air-India and the workmen as represented by Air Corpora-
tions Employees Union, Bombay.

May it please your Lordship:
The parties named above respectfully submit as follows: —

By Staff Notice No. 15/64-65, dated June, 1, 1964, the Management of
Air-India announced the grant of Interim Relief on the scale mentioned
in Appendix A and the said Relief is being paid to the workmen draw-
ing a basic pay upto Rs. 650/- per month covered by the above reference
with retrospective effect from 1st January, 1964,

2. In view of the representation made to the Management by the Air
Corporations Employees Union, which is a party representing workmen
in the above said dispute, an agreement has been reached between the
Management of Air-India and the Air Corporations Employees’ Union
that one ad hou increment should be granted to the workmen represent-
ed by the said Union, on the following conditions:—

(i) Subject to what is stated herein below, one ad hoc increment in
the existing scale of pay would be granted with effect from 1st April,
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1u64¢ to those workmen whose basic pay-scale does not exceed Hs. 650/-
per month.

(ii) The said ad hoc increment would be added to the basic pay as on
1st April, 1964 in the existing grade of those workmen who are in the
permanent service of the Corporation on the said date, at the rate at
which his next immediate increment may be due, but where no such in-
crement is due by reason of the fact that a workman has reached the
maxigium of his pay-scale, the said increment shall be paid to him as
though it were a ‘secondary increment’ due within the meaning of Re-
gulation 15B of the Air-India Employeecs’ Service Regulations.

(iii) The ad hue increment will also be payable to temporary work-
men with effect from 1st April, 1964 provided they had completed one
year’s continuous scrvice on that date. In the case of temporary work-
men or probationers who had not completed one year's service but had
been in continuous service on lst January, 1964, the ad hoc increament
will he payable to them with effect {rom the date of confirmation or on
the completion of one year’s service after 1lst April, 1964 whichever is
earlier.

(iv) In respect of the workmen drawing a basic pay of ‘Rs. 101—120
as on lst April, 1964 the interim relief will be Rs. 25/- on and from 1st
April, 1964 instead of Rs. 20+ Rs. 10 special allowance sanctioned under
Stalf Notice No. 15/64-65, dated 1st June, 1964,

(v) Tt is further agreed that for the purpose of fixation of pay, if any,
on the basis of the award to be made by the Honourable Tribunal, the
existing pay of the employees will be taken as the pay which they would
have drawn but for this agreement, ie., without the addition of
the al hoc increment.

(vi) Any payment made as an ad hoc increment with accretinn of
dearness allowance thereto would be set off or adjuslied against any
monetary hennft which may be payable under the Award of the Honour-
able Tribunal or recovered in any other manner if no such monetary
benefils are payable under the Honourable Tribunal’'s Award.

3. It is distinctly understood between the parties that the said a1 hoc
increment as above, shall be deemed to be an increase in Interim Re-
lief in settlement of the demand made by the Air Corporations FEm-
ployees’ Union, under item No. 57 of paragraph 1 of the Schedule append-
ed to the Government of India, Minjstry of Labour and Employment’s
Order, dated 25th July, 1964, and the aforesaid demand of the said Union
of Interim Relief shall no longer survive,

4, The parties pray for the orders of the Honourable Tribunal on this
application, which may be passed as an Award on the dispute on item
57 of the Schedule.

For & on behalf of Air-India Corporation.
(8d.)/- A. S. BANAVALIKAR,
Personnel Manager.
For & on behalf of Air Corporations Employees’ Union.

(5d.)/- G. CLEMENT,

Regional Secretary.
Witness: -

1. 8d./-....... ...
2 8d. /-
Dated: Bombay, the 30th December, 1964.
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Appendix ‘A’
Scale of Interim Relief payable under Staff Notice No. 15/64-65, dated
1st June, 1964,

Quantum _of

Basic pay interim relief
Ra. Rs.
50— . . . . . . . . . . . 15-80
§I—120 . . . . . . . . . . . 20 4+ IO
121—250 . . . . . . . . . .2
251—3%50 . . . . . . . . . .20
351=—650 . . . . . . . . . . . I8

NOTE ;—The interim relief payable to employees in the pay slab of R3. 51—7120 will be Ra. 20/-
plus a Special Allowance of Rs. 10/- . This Special Allowance will be admissible with
effect from 1-1-64 provided the employee has completed one year’s service on that date,
Those in service on 1-1-64 and have not completed one year’s service will be eligible
for this allowance with effect from the datc of complction of one year of service. It wills
not be payable to those who entered service subsequent to I-1-1964.

[No. 17/2/64/LRIV.]
0. P. TALWAR, Under Secy.

Appendix II
Brrore THE NATIONAL InpusTrRIAL TRIBUNAL, NEW DELHI

(Ref No., NIT-1 of 1964)

In the matter of the Industrial disputes before the National Industrial
Tribunal between Air-India and workmen as represented by the
Indian Pilots’ Guild, Bombay.

May it please your Lordship:
The Partics named, above respectfully submit as follows:

In the agrecment dated 22nd April 1960, reached with the Indian
Pilots’ Guild (Party No. 4) a provision was made regarding alternative
employment for medically unfit Pilots, as indicated in Appendix ‘A’.

2. In Section III of their Memorandum No. IPG/GM/M384, dated 20/
20 April 1964, for revision of service conditions, the Indian Pilots’ Guild
made a demand relating to alternative employment of medically unfit
Pilots. As a result of the negotiations held by the Management with
Party No. 4 on the said demand, an Agreement in Full and final settlement
of the said demand has been reached as set out hereunder:

(1) All Pilots who are found medically unfit for flying duties may be
provided suitable ground jobs in the Corporation until they attain the
superannuation age, their consolidated salary being fixed at not less than
75 per cent of their last drawn Basic Pay. Such Pilots shall have oppor-
tunities for progress and/or for advancement in their ground jobs equal
lo those of other employees of the Corporation.

(2) Alternatively, such Pilots can opt, subject to the conditions men-
tioned below, for an annuity payable at 60 per cent of their last drawn

Basic Pay until they attain the age of 55.

(a) No annuity will be admissible if the total service of the Pilot
in the Corporation immediately prior to being declared medi~
cally unfit does not exceed five years.
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(b) The annuity shall be payable until he attains the age of 55 or
the date of death, whichever is earlier.

(c¢) The annuity will be paid monthly on normal salary disburse-
ment day. '

(d) The payment of annuity or the appointment to a ground job
will commence from the date of disablement due to personal
injury, illness, disease or disability of the Pilot which pre-
vents him from attending to his occupation as a Pilot as de-
elared by the Medical Board and as such taken off his flying
duties by the Medical Board but only after he has exhausted
all his casual leave, sick leave, privilege leave and special sick
leave standing to his credit,

(3) Notwithstanding the provisions of Clauses (1) and (2) above, a
Pilot will not be entitled to the benefits contained therein if he is declared
medically unfit for flying duties as a direct or indirect result of:

(a) Intentional self-injury,

(b) Attempted suicide,

(¢) Provoked assault,

(d) Venereal disease, or

(e) Chronic alcoholism or habitual taking of narcotic drugs.

(4) A Pilot, after being granted benefits under Clause (1) or (2) of
this Agreement, in the event of regaining his medical fitness as certified
by the Medical Board, shall re-offer his service as a Pilot to the Corpora-
tlon who will then reinstate him in the grade and seniority held by him
prior to his disablement. The payment of annuity to him will cease
from the date he is o re-employed by the Corporation. Similarly, a
medically unfit Pilot who becomes medically fit again will not be entitled
to the annuity if he accepts a flying job outside the Corporation.

(5) It is further distinctly understood between the Parties that this
Agreement is in full and final settlement of the demand made by the
Indian Pilots’ Guild (Party No. 4) under Item 46 of paragraph 1 of the
Schedule appended to the Government of India, Ministry of Labour and
Employment Order No. S.0. 2561, dated 25th July 1964, and the aforesaid
demand of the said Guild for Retirement Benefits/Alternative Employ-
ment for medically unflit flight crew shall no longer survive,

3. The Parties pray for the orders of the Hon’ble Tribunal on this

application which may be passed as an Award on this dispute under Item
46 of the Schedule.

For and on behalf of Air-India Corporation,

(3d.) A. 5. BANAVALIKAR,
Personnel Manager.
For and on behalf of Indian Pilots’ Guild,
: (Sd.) Capt. NARENDRA,

General Secretary.
Witness:

(1) (8d.) V. D. Moorthi, Ops., Air-India.
(2) (8d) P. M. Thakur, Persl. Air-India.
Dated: Bombay, the 24th May 1965.
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Appendix ITI
Berore THE NATIONAL INDUSTRIAL TRIBUNAL, NEw. DELHI
(Ref: No. NIT-1 of 1964)

In the matter of the Industrial disputes before the National Industrial
Tribunal between Air-India and workmen as represented by the
Indian Flight Engineers’ Association, Bombay.

May it please your Lordship:
The parties named above respectfully submit as follows:

In the Agreement dated 12th July 1960, reached with the Indian
Flight Engineers’ Association (Party No. 7) a provision was made
regarding alternative employment for medically unfit Flight Engineers,
as indicated in Appendix ‘A’.

2. In Section IV of their memorandum contained in their letter No.
IFEA/AT/64154, dated 6th April 1964, for revision of service conditions,
the Indian Flight Engineers’ Association made a demand relating to
alternative employment of medically unfit Flight Engineers. As a result
of the negotiations held by the Management with Party No. 7 on the said
demand, an Agreement in full and final settlement of the said demand has
been reached as set out hereunder: ’

(1) Al Flight Engineers who are found medically unfit for flying
duties may be provided with suitable ground jobs in the Corporation until
they attain the superannuation age, their consolidated salary being fixed
at not less than 75 per cent of their last drawn Basic Pay. Such Flight
Engineers shall have opportunities for progress and/or for advancement
in their ground jobs equal to those of other employees of the Corporation.

(2) Alternatively, such Flight Engineers can opt, subject to the con~
ditions mentioned below, for an annuity payable at 60 per cent of their
last drawn Basic Pay until they attain the age of 55.

(a) No annuity will be admissible if the total service of the Flight
Engineer in the Corporation immediately prior to being %e-
clared medically unfit does not exceed five years.

(b) The annuity shall be payable until he attains the age of 55 or
the date of death, whichever is earlier.

(b) The annuity will be paid monthly on normal salary disburse-
ment day,

(d) The payment of annuity or the appointment to a ground job
will commence from the date of disablement due to personal
Injury, illness, disease or disability of the Flight ]*E)ngineer
which prevents him from attending to his occupation as a
Flight Engineer as declared by the Medical Board and as such
taken off his flying duties by the Medical Board but only after
he has exhausted all his casual leave, sick leave, privilege
leave and special sick leave standing to his eredit.

(3) Notwithstanding the provisions of Clauses (1) and (2) above, a
Flight Engineer will not be entitled to the benefits contained therein if
he ii:, defclared medically unfit for flying duties as a direct or indirect
result of:

(a) International self-injury,
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(b) Attempted suicide,

(c) Provoked'assault,

(d) Venerzal digease, or

(e) Chronic alcoholism or habitual taking of narcotic drugs.

(4) A Flight Engineer, after being granted benefits under Clause (1}
or (2) of this Agreement, in the event of regaining his medical fitness as
certiied by the Medical Board, shall re-offer his services as a Flight
Engineer to the Corporation who will then reinstate him in the grade
and seniority held by him prior to his disablement. The anment of
annuity to him will cease from the date he is so re-employed by the Cor-
poration. Similarly, a medically unfit Flight Engineer who hecomes
medically fit again will not be entitled to the annuity if he accepts a
flying job outside the Corporation.

(5) It is further distinctly undersiood between the Parties that this
Agreement is in full and final settlement of the demand made by the
Indian Flight Engineers’ Asgociation (Party No. 7) under Item 46 of
paragraph 1 of the Schedule appended to the Government of India,
Minisiry of Labour and Employment’s Order No. 8.0. 2561, dated 25th
July 1964, and the aforesaid demand of the said Association for Retire-
ment Benefits/Alternative Employment for medically unfit Flight Crew
ghall no longer gurvive.

3. The Parties pray for the orders of the Honourable Tribunal on this
application, which may be passed as an Award on the dispute under
1tem 46 of the Schedule.

Tor and on behalf of Air-India Corporation

(5d.) A. 5. BANAVALIKAR,
Perso_miel Manager.

For and on behalf of Indian Flight Engineers’ Association,

(Sd) A. K. CHAKRAVARTY,

General Secretary.
Witness:
(1) (Sd.) V. D, Moorthi, OPS, Air-India.
(2) (8d.) S. V. Lalla, Flight Engineer,

Dated: Bombay, the 29th May 1965.
Appendix ‘A’

Prowvisions regarding alternative employment for medically unfit, Flight
Engineers as contained in the Agreement, dated 12th July 1960
reached with the Indian Flight Engineers’ Association.

“Whilst the Corporation cannot guarantee alternative employment to
medically unfit Flight Engineers, every effort will be made to accommao-
date such Flight Engineers in alternative posts on ground subject to
vacancies being availabe, length of service, suitability and service record
of the Flight Engineers concerned.

The selected candidate will be given fraining in the ground post
before arriving at any assessment regarding hls suitability.”
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Appendix IV
BEFORE THE NATIONAL INDUsSTRIAL TRIBUNAL, New DrLHI
(Ref. No. NIT-1 of 1964)

In the mater of the Industrial dispute before the National Industrial
Tribunal between Air-India and the workmen as represented by the
Indian Pilots’ Guill (Party No. 4).

May it please your Lordship:
The parties named above respectfully submit as follows:—

In their Memorandum No, IPG/GM/N284, dated 20/29lh April, 1964,
the Indian Pilots’ Guild (Party No. 4) made a number of demands relat-
ing to wages and other service conditions, out of which the items speci-
fied below have been referred to this Hon'ble Tribunal for adjudication
as per Schedule appended to the Government of India, Ministry of Labour
and Employment order No. S.0. 2561, dated 25th July 1964.

Without prejudice to the submissions of the respective parties to this
Hon’ble Tribunal on the said items, the representatives of the Manage-
ment and the Guild (Party No. 4) have, in the mcantime, carried on
negotiations on all the demands, including the items referred to hercin,
and as a result of the negotiations so held between the Management and
Party No. 4, an Agrcement, in full and final settlement of the said
demands, including the items specified in the Schedule r=ferred to above,
has been reached.

The Agreement so reached between the Management and party No. 4
on the items before this Hon'ble Tribunal, are set out hereunder: —

Agreement on items in the Schedule to Order No. S.0. 2561 dated
25-7-1964 issued by the Ministry of Labour and Employment, Govern-
ment of India.

Item 1—Scales and grades of pay

(i) Senior Captain (Commander) Rs. 1,500—100—2,000.
(ii) Captain (Co-pilot/First Officer) Rs. 1,050—100-—1,650.

Item 2-—Fixation in the new pay scales

(a) The basic pay of a pilot shall be fixed in the scales referred to
above, with effect from 1-4-1964, after adding one increment
to his basic pay as on that day. :

(b) In the case of a pilot who has reached the maximum in the
existing scale of pay, the next increment in the revised gcale
will become due on completion of one yvear’s service from the
date of fixation.

(c) In the case of a pilot who had not reached the maximum of the
existing scale of pay prior to 1-4-1964, the date of his next in-
crement in the revised scale of pay will he on the due date of
increment in the existing scale of pay.

(d) When a co-pilot is promoted as Commander, his basic pay in
that scale wiI.I normally be fixed at the next higher stage with
reference to his pay in the co-pilot’s scale. If the stage “so
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arrived at exceeds the pay of the junior-most Commander (i.e.
Commander drawing the lowest salary), then his basic pay
will be fixed at the same figure ag the pay of the junior-most
Commander.

NMustration:-—If a Co-pilot is drawing a basic pay of Rs, 1650, his pay
on promation will be flxed at Rs. 1,700. But if the junior-most Comman-
der is drawing a basic pay of Rs. 1600, his pay on promotion will be
restrigted to Rs. 1,600,

Itemm 4—Dearness Allowance:

The dearness allowance shall be payable according to the following
scale: —

Basic pay plus efficiency bonus and command

pay (where applicable) on which D.A. Dearness Allowance

is payable,
Rs. Ra.
1150 . . . . . . . 233
1250 . . . . . . . 242
1340 . . . . . ; . 2432
1450 . . . . . . . 263
15%0 . . . . . . . 273
1650 . . . . . . . 283
1750 . . . . . . . 93
1800 . . . . . . . 297
1840 and above . . . . . 300

Item 5-—House Rent Allowance/conditions governing allotment of
accommodation:

Dropped.
Item 15—Jet Allowance:

Pilots operating Boeing 707 type of aircraft shall be eligible for the
following additional allowance effective 1st April 1964: —

Commanders . . . . . . . Re. 1,000 per month

Firat Officers . . . . . . . Ra 600 per month
Item 16—Qwverseas Operation Allowance:

Senior Captain . . . . . . . Rs. 400 per month

Captnin . . . . . . . . . Rsa. 275 per month

Item 18—Excess Flying Pay:

Flying duty in excess of 50 hours in a month will, with effect from
1st January 1965, be pmd for at the followmg rates: —
Commanders . . . . . . Ra. 50/- per flying hour

First Officers . . . . . . . . Rs. 3%/ per flying hour
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Item 19—Efficiency Bonus:

It is agreed that an efficiency bonus of Rs. 200 per month will be paid
to Senior Captaing and Captains from 1st April 1964, subject to the condi-
tion that only half of this efficiency bonus will be liable to be withheld
in accordance with the Schedule of Pay Scales and Allowances under
Regulation 13 of Air-India Employees’ Service Regulations.

Item 21—Provident Fund:

The benefits of provident fund will be as per Award of the National
Industrial Tribunal.

Item 22--Flight Duty Time, Flight Time and Rest Periods for Pilots:
{a) Definitions:

(i) Flght duty time: The total time commencing from the time of
reporting at the airport and ending with the termination of a flight or a
series of flights (chocks on plus 15 minutes), unless broken by a period
of rest as stipulated in para c(ii) herecunder:—

(ii) Flight Time: The total time from the moment an aircraft first
taxies out under itz own power for the purpose of take-off to the moment
it comes to reat at the end of the flight. Flight time is synonymous with
“Block to Block Time” or“‘Chock to Chock Time”.

(iii) Total hours of duty: The period during which a pilot is perform-
ing any function assigned by the Corporation.

(iv) Rest Period: The period during which a pilot is not assigned any
function by the Corporation.

(v) Clear Rest: The period commencing from the time a room is
allotted for occupation at the hotel upto the call {ime, which would nor-
mally be one hour before pick-up time. '

(vi) Layover: The period spent between “chocks on” and “chocks off”
at an outstation. '

(vii) Standby Crew: A pilot who is required to standby during a
specified period, fully prepared and ready to undertake a flight when
called upon.

(viii) Crew Base.—A place where a pilot is posted either on a tem-
porary or permanent basis. The word “Base” used signifies “Crew Base”.

(ix) Crew Change Station—~-Where a layover or scheduled change of
crew takes place.

(b) Limitations:

Flight Times: 9 hours (scheduled)
Flight Duty Time: 12 hours

(i) Flight duty time beyond 12 hours can be increased en route by
2 hours at the discretion of the Commmander, provided he is fully satisfied
that such action is not likely to jeopardise the safety of the operation.

(ii) Once the flight has commenced, the flight duty time will be the
only governing factor even though the flight time may exceed due to
adverse winds, diversions, ete,
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Notr:

(i) For any charter flight a vealistic schedule will be made calculated
on headwind factor. Such schedule will not be less than the time
shown in the time-lable of other airlines operating the route with simi-
lar aircraft.

(ii) In case of delayed departure on flights, the pilots of the flights
and standby pilots will be informed at about pick-up time/standby time
of such delay to erable them to utilise the delay towards their rest. If
the Pllots concerned are not so informed at about the pick-up time, the
flight duty time of the said pilot will be deemed to have commenced
from the normal reporting time of the flight.

(¢) Night Flying:

No pilot will be made to fly for more than two consecutive nights (in
Jocal time). )

(d) Periodical Flight Time Limitations:

(1) 7 consecutive days . . . . . . . . 34 hours
15 consccutive days . . . . . . . . o hours
30 consecutive days . . . . . . . . 0 hours
One Calendar year . . . . . . . . 8oo hours
(#) Toral hours of duty :
30 congecutive days . . . . . . . . 200 hours

Note : The limitation of 200 hours per calendar month shall take into sccount the time
spent in travelling es a passenger or purpose of positioning,

(e) Rest Periods:

(i) Rest period en route.~If a flight cannot be concluded within the
agreed flight duty time limitations, the commander will declare a lay-
over at an en route station to ensure 8 hours of “clear rest”, before con-
tinuing the flight to the destination or the designated crew change
Station.

(ii) Rest Period at crew change and terminal station other than
base: — :

Minimurm "rest Minirmum rest
Flight Duty time period for perlod for
normel flight delayed flights.
(Clear Rest) (Clear Rest)
6 hours or lees . . . . . 10 hours 8 hours
Above 6 hours and upto IT hours . 12 hours 10 hours
Above 11 hours and upto 12 hours . . 16 hours 12 hours

NorE~— (1) In case of flight duty time exceeding 12 hours, rest period
will be 20 hours clear rest.

(2) In the case of delayed flights, where the rest period availed of is
Jess than the minimum for normal flights laid down above, the layover
allowance and the special travelling allowance will be paid as if the
minimum normal rest period showu was availed of.
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(3) In the case of flights over the Atlantic, which are rerouted, the
layover period will be counted from ‘chocks on’ at the first point of call
on the continent of North America,

(iii) (a) 1f 8 hours of “clear rest” in accordance with para e (i) above
is availed of en route, these 8 hours shall be deducted from the total
flight duty time calculated from the time of reporting at the first point
of duty to “chocks on” at destination, and the rest period at crew change
station/destination shall be in accordance with para e(ii) above.

(b) If, however, as a result of engineering or any other reasons, the
clear rest period at an en route station is 20 hours or more, the dight
will be deemed to have commenced afresh from that station for the pur-
pose of calculating flight duty time and flight time.

(f) Rest/Time off period ai base

(i) The minimum rest/time off period, after return from a flight, will
be equal to half the number of hours spent away from the base on that
flight plus 24 hours subject to 8 minimum of one calendar day or 36 hours,
whichever is more. Where the rest period/time off due at base is one
calendar day or 36 hours whichever is more and where such flights arrive
(chocks on) at hase between 2344 and 2359 hours (local time), the rest
period/time off at base will be restricted to 36 hours only.

During the minimum rest/time off period, a pilot cannot be called
upon te perform any duty whatsoever and there will be no restriction:
on his movements.

But, in case where exigencies of operation demand, the rest/time off
period at base may be reduced to 24 hours provided that the pilot is so.
informed at the time of debriefing. However, in case of a pilot return-
ing from a long flight involving more than 3 days’ absence from base,
the rest/time off period can be reduced to the said 24 hours under the
said circumstances provided the duration of his subsequent flight so
scheduled will not exceed 3 days from base. The unexpired portion of

the rest/time off period shall be added to the next rest/time off period
at base.

(ii) Further, in case of following flights, a minimum of 12 hours clear:
rest will be given to a Pilot:—

(a) Domestic (within India) flights involving 6 hours or less flight
time;

(b) A sector or sectors of international flights within India
involving 6 hours or less flight time; and

(c) Any other sector flights which involve less than 6 hours of
flight duty time and less than 24 hours away from base.

A pilot will not be scheduled to do more than two such consecutive
flights, after which the normal stipulated rest period at base will apply.

(iii) A pilot who is scheduled to undertake a flight or is “Standby”
will not be called upon to undertake any other duties 12 hours prior to

the “reporting time” of the flight.

(iv) On all postings, a temporary or permanent, and on return from
such postings, a Pilot will be given a minimum rest period of 24 hours
from the time of his arrival; however, on assignments for local flight
training, the minimum rest period will be 14 hours after arrival.
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(g) Rest Facilities on Aircraft for relief Crew:

In the event of a Pilot at an outstation being unable to undertake a
flight and a relief being required to proceed to that station in order to
operate that flight immediately on arrival, facilities for horizontal rest
or first class seat will be provided to the relief pilot.

(h) Transhipment:

Crew scheduling will be planned in such a manner that transhipment
of cre® from one station to another will be avoided as far as possible.
Transhipment by other carriers, when necessary, will be as far as possi-
ble, by LA T.A. member carrier using multi-engined modern aircraft.
This period will be counted towards total hours of duty.

Item 23—Leave facilities:
As at present, which are contained in the Service Regulations.

Item 24—Standard Force:

It is agreed that the standard force of Administrative posts in the
Operations Department of the Corporation and of pilots in the rank of
Commanders and Co-pilots shall be furnished to the Guild once in each
financial year. The Guild will be consulted in this matter before such

figures are furnished.

Item 25—Compensation for death or injury:
As at present, which are contained in the relevant Establishment
Orders read with Regulation 31 of Service Regulations.

Item 26—Compensation for loss/or damages to bruggage of pilots:

It iy agreed that pilots will be compensated upto a maximum of
Rs. 1,000/- for loss of or damage to their baggage. Such claims will be
settled within a period of three months. In case the loss of such baggage
is discovered at an outstation, the pilot will he advanced £20/- to buy
the requisite necessities. The disposal of the articles so bought shall be
in aceordance with the existing procedure.

Item 27—Passage Regulations:
It is agreed that passage regulations will be as decided by the Nation-
al Industrial Tribunal.

Item 29-—-Accommodation and layover allowance at layover stations:

(a) It is agreed that outside India the accommodation will be on bed
and breakfast basis and the layover allowance outside India applicable
to pilots for a layover of over 16 hours and upto 24 hours shall, with
effect from 1st March, 1965, be the equivalent of the following amounts
in local currency in all layover stations except New York and Moscow: -

Command . . . . . . . . -0-
Cobilots DD o ke

The rates of layover allowance applicable to New York and Moscow

shall be as follows: —

Commanders Co-Pilots
New York $14-00 $13-00 *
Moscow N. Rbs. 12700 N. Rbs. 11:02

w 2(41:)}rl Rates fl?rbfr%gtional periods of 4 to 8 hours, 8 to 16 hours and 16
qurs will be 60 per cent, 80 per cent and 100 gpecti
of the applicable rates. pe per cent re tvely
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ance will be payable as at present for a layover

not exceeding 4 hours. However, where the layover exceeds 24 hours,
layover allowance at the lowest fractional rate (i.e.,, for 4 hours to 8
hours) will be payable even when the period of layover in excess of 24

hours is less than 4 hours.

Item 30—Medical benefits/facilities:

It is agreed that the present medical benefits to pilots will continue.
Further, the Management has agreed in principle to evolve in copsulta-
tion with the Guild, at any early date, a contributory scheme, for ex-
tending a prescribed amount of medical facilities to the family of a pilot.
Item 31—Retirement Age: '

It is agreed that the retirement age of pilots will be as per Award of
the National Industrial Tribunal.

Item 32—Foreign Allowance:

It is agreed that the basic rate of foreign allowance admissible to &
Commander on permanent transfer to a place outside Indja, Pakistan
and Ceylon will be increased to Rs. 1000/~ per month effective 1st March

1965.

Item 34—Qutstation Allowance:
(a) It is agreed that the daily outstation allowance admissible on

temporary posting of a pilot to a place outside India, Pakistan and

Ceylon, will, with effect from 1st March 1965, be as follows:—

Commander . . . . . £ 5-0-0

Co-Pilot . . . . . . . . % 4-T00

This allowance will be payable throughout the period of temporary
posting.

(b) Existing rates of daily outstation allowance for Moscow will
remain unchanged.
Item 40—Gratuity:

‘1t is agreed that gratuity benefits will be as per Award of the Nation-
al Industrial Tribunal,
Item 41—Command Pay (Sr. Captain):

Command pay of Rs. 300/- per month shall be payable to Senior
Captains with effect from 1st April 1964
Item 42—Second Class Navigator's Licence Allowance:

An allowance of Rs. 100/- per month shall continue to be payable to
pilots holding Navigator’s Licences. Py
Item 43—Radio Telephone Allowance;

Effective 1st April 1964 an allowance of Rs. 200/~ shall be payable to
pllots holding Flight Radioc Telephone Operator’s Licences. pay

Item 44—Chock Pilot's Allowance: ’

An allowance of Rs, 200/- per month shall be payable from 1st Janu-
ary 1265 to Scnior Captains who are desionated as Chock J?ilots.
Item 45—Night Flying Allowance:

Dropped.

[tem 46——Retirement benefits/alternative employment for medicallu
unfit pilots:
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“ This is a matter of separate settlement dated 24th May, 1965 which
has been jointly submitted to this Hon’ble Tribunal.

Item 47—Travel on duty:

A Pilot travelling as “Staff on Duty” will be provided with a definite
passenger seat,

Item 51—Special Travelling Allowance:

Iteis agreed that the rates of special travelling allowance admissible
to pilots while on flying duties for each completed period of 24 hours

spent away from his permanent/temporary place of posting shall, with
-effect from 1st April 1964, be as follows: —

Commanders

Co-Pilots

£ 2-10-0
L 1-15-0
In calculating the completed periods of 24 hours in a calendar month,
the fraction of a completed period will be rounded up as follows:—
Lcss than Tz hours . . . . . . . Nil
12 hours or more One completed
period of 24 hours.
Item 56—Date of implementation:

It is agreed that except to the exient provided under items 1, 2, 15, 18,

19, 29, 32, 34, 41, 43, 44 and 51, this agrecment will have no retrospective
effect.

Further, 1this Agreement, which has been reached in full and final
settlement of all the demands contained in the Indian Pilots’ Guild's
(Party No. 4) Memorandum No. IPG/GM/N/284 dated 20th/29th April,
1964, including the item Nos. 1, 2, 4, 5, 15, 16, 18. 19, 21, 22, 23, 24, 25,
26, 27, 29, 30, 31, 32, 34, 40, 41, 42, 43, 44, 45; 46; 47; 51; 56 and 57; as
cnumerated under Part I of the Schedule appended to QOrder No. SO/2560
dated 25th July, 1964, will remain in force for a period of three years

from the date of publication of the Award to be made by this Hon’ble
Tribunal.

The Parties pray for the order of the Hon’ble Tribunal on this

application, which may be passed as Award of the disputes under vari-
ous items of the Schedule indicated above.

For and on behalf of Air India Corporation.
(5d.) A. S. BANAVALIKAR,
Personnel Manager.

For and on behalf of Indian Pilots Guild.

(8d.) CAPT. NARENDRA,

General Secretary.
WITNESS:

{1) (Sd.) D. H. Dallas, F/E, AT
{(2) (5d.) S. N. Roy Chowdhury, P.O. (Opg.), AL
Vated, Bombay, the 26th July, 1965.
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BerorE THE NAaTioNAL INDUSTRIAL TRIBUNAL, NEW DELHI

In the matter of a reference under sub-section (1A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947)

(Reference No. NIT-1 of 1964)

ParTiES:

Employers in relation to Messrs Air India, 87, Mahatma Gandhi Road,
Bombay
and
Their workmen as represented by All India Aircraft Engineers' Associa-
tion, Bombay.

Present:
Shri G. D. Khesla, Presiding Officer.

Appearences at Bombay
For the Employers:

Shri Sohrab D. Vim»adalal Bar-at-Law, with Shri 8. K. Wadia, Solicitor
and Shri A. 5. Banavalikar, Personnel Manager.

For the Workmen:

Shri P, D. Kamerkar with Shri K, R. N. Swami of the AJl India Aircraft
FEngineers’ Association.

OrpER No. 20

There are two applications before me which raise a preliminary point.
The first application has been made jointly by Air-India and the All India
Aijrcrafl Engineers’ Association. The Parties have jointly requested an
adjudication by the Tribunal upon the question whether Assistent Superin-

tendents in the Engineering Department arve “workmen” within the mean-
ing of the Industrial Disputes Act. The second application is made by the
All India Aireraft Engineers’ Asznciation and in this, a similar prayer has
been made with regard to the status of Assistant Superintendents and
Doputy Superintendents. Since it was necessarv to decide the point to
enable the Parties to proceced further in the negoliations whirh have been
undertaken, T agreed to hear these petitions ag a preliminary matter. The
question for my decision is whother Assistant Superintendents and De-
puty Superintendents in the Engineering Department of Air India are
“workmen”.

2. The Parties were given an opporiunity to produce oral and documen-
tary evidence, before Counsel addressed the Court. Affidavits were filed
by both the Parties. The Union filed the Affidavit of Mr. V. 8. Bhagat,
Assistant Superintendent in the Maintenance .Division of the Engineering
Department of the Corporation and the Management filed the Affidavil of
Mr, M. P. Kharkar. Deputy Superintendent in the Mainienance Division
of the Engineering Department. Both the deponents were orally examin-
ed and cross-examined at considerable length with regard to the nature of
the duties which Assistant Superintendents and Deputy Superintendents
have to perform. Counsel then addressed me and referred to a number of
repnrted decisions bearing upon the maftter.

3. There is no doubt at all that both the Assistant Superintendents and
Deputy Superintendents are called upon to do work of a highly technical
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nature. Nearly all of them (one exception was mentioned during the

course of the evidence) are qualified Aircraft Engineers, they have had
special training and have gained experience in dealing with the various
aspects ol aircraft maintenance. The personnel of the Maintenance
Division congists of the following categories:

(a) Superintendents,

(b) Deputy Superintendents,

(¢®) Assistant Superintendents, and

(d) Aircraft Maintenance Engineers of Grades I, IT and III.

There is no dispute that Aircraft Maintenance Engineers of all three

grades are “workmen” within the meaning of the Industrial Disputes
Act because they have 10 work with their own hands. Nor has it been
questioned at this stage that the Superintendent exercises duties of a
mainly supervisory nature and, therefore, is not a “workman”.

4, The pay scale of the Assistant Superintendents was fixed by an
agreement entered into between the Air-India International and the All
India Air¢raft Engineers’ Association which became effective on July 2,

1960. According to the pay scale, the basic salary is Rs. 1,000—100—1,500
together with Dearness Allowance rising from Rs. 217 for the minimum
salary of the scale to Rs. 267 for the maximum. There is in addition a
car allowance of Rs, 100. Thus, the grade of the Assistant Superintendent
may be taken to be Rs. 1317—1867. The pay scale of the Deputy
Superintendent is Rs. 1200—100—1800 together with Dearness Allowance
varying from Rs. 237 to Rs. 297. I understand that there is also a car
allowance of Rs. 100 paid to Deputy Superintendents. Thus the Deputy
Superintendent’s salary varies from Rs. 1537 to Rs. 2197,

5. The present definition of a workman according to Section 2 of the
Industrial Disputes Act iz as follows:

““Workman’ means any person (including an apprentice) employed
in any industry to de any skilled or unskilled manual, super-
visory, technieal or clerical work for hire or reward, whether
the terms of employment be cxpressed or implied, and for the
purpnses of any procceding under this Act in relation to an
industrial dispute, includes any such persons who has been dis-
missed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute, but does not include any
such . person—

(i) who is subject to the Army Act, 1950 (XLVI of 1950) or the"
Air Force Act, 1950 (XLV of 1950) or the Navy (Discipline)
Act, 1934 (XXXIV of 1934); or

(ii) who is employed in the police service or as an officer or
other employee of a prison; or

(iii) who is employed mainly in a managerial or administrative
capacity; or -
(iv) who, being employed in a supervisory capacity, draws wages
exceeding five hundred rupees per mensem or exercises,
either by the nature of the duties attached to the office or
by regson of the powers vested in him, functions mainly of a
managerial nature.”
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The deflnition was amended by Act 36 of 1956. The original definition was
as follows:—

“‘9orkman’ means any person employed (including an apprentice)
in any industry to do any skilled or unskilled, manual or clerical
work for hire or reward and includes, for the purpose ot any
proceedings under this Act in relation to an industrial dispute,
a workman discharged during that dispute but does not include
any person employed in the néval, military or air servicg of the
Government.” ' |

It will thug be seen that the definition of the workman has been consider-
ably oxtended and it now includes a parson who works in a supervisory
capacity provided his salary does not exceed Rs. 500 or who works in a
technical capacity irrespective of the salary paid to him. The contention of
the Union ig that Assistant Superiniendents and Deputy Superintendents,
do technical work. Some part of their duty is, no doubt, supervisory but
the supervisory work is un-important and ancillary to their main work
which is technical, and that being so, they must be held to be “workmen”
even though their salaries excced Rs. 500 because they are not
really supervisory personnel. An additional argument was raised on be-
hslf of the Union to the elleet that even if these officials are held not fo
be “workmen”, their cause may be taken up by the Union because their
terms of employment have a close relationship with other members of the
Union who are clearly “workmen”. My attention was drawn to the
definition of an industrial dis?ute which extends beyond “workmen” to
cover the case of “‘any person”,

6. It is quite clear that in deciding whether a certain individual is or
is not a “workman”, his designation is not important., What is important
is the nature of the duties which he performs. [t was, therefore, argued
that although an Assistant Superintendent according to his nomenclature
may be expected to superintend and supervise, in point of fact, he does
far more, and indeed, the substantial part of his duties is not supervisory
but technical. He has to work with his own hands and he has to perform
a number of jobs which are clearly not supervisory. My attention was
also drawn to the fact that in the agreement—to which T have already made
a reference—the Management conceded that Assistant Superintendents
were “workmen” because the agreement covered their case. On the other
hand, Deputy Superintendents, Superintendents and high officials were not
included in this agreement.

7. Before dealing with the actual nature of the duties performed, I
may dispose of one or two cases which were cited in the course of the
arguments of Counsel. There are two cases relating to Doctors, One cage
arose in 1955 [1955-LLJ- (II-1] out of an order of the Governor of Uttar
Pradesh which enjoined that if certain employees had not yet been grant-
ed holidays on certain festivals, the factory employing them was to pay
one day’s additional wages in lieu of and for each day’s holiday not so
allowed. A question arose whether the medical practitioner and com-
pounder employed by the factory came within the purview of this order.
It was held by the Allahabad High Court that a Doctor could not be said
to be a “workman” because his main work was to observe the patient, to
hear his complaints, to diagnose the disease with the experience and know-
ledge at his command and then to prescribe medicine which he consgidered
best for the patient. Similarly, a compounder was held not to be a
“workman”. The Court, therefore, quashed the order of the Governor of
Uttar Pradesh in so {ar ag it related to the doctor and compounder,
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8. In 1955, there was another case [1955-LLJ (II)-602] in which the
gtatus of a doctor was considered. It wag held that the Assistant Medical
Officer in charge of a hospital attached to the Tea Estate was not a
“workman” within the meaning of the Industrial Disputes Act.

9. In 1955, it was held that an Assistant Engineer working as a Shift
Engineer and having control over the other workmen working under him
must be held to be nol a “workman” [1955-LLJ (I)-418]. All the above
noted decisions were made under the old definition of the “workman”
when #he amendment relating to a technical worker had not yet extended
the definition of a “workman”. .

10. A case more in point is a decision of the First Labour Court of
West Bengal reported in 1958-LLJ (II)-356. The Labour Court held that
an Alrcraft Maintenance Engineer employed, by the Aircraft Company was
not a “workman’ because his duty was to inspect the aircraft and aero-
engines before the flight and issue Certificate of Alrworthinegs. The two
Engineers, whose case was considered by the Labour Court, were held to
be performing dutics of a supervisory nature. The manual work which
they had to do must be held to be only incidental or ancillary to their
main supervisory duty. It is not, however, clear if the work performed
by the engineer in that case can be equated with the work of an Assistant
Superintendent of the Maintenance Division of the Engineering Depart-
ment of Air India, |

11. Coming now to the nature of duyties performed by the Assistant
Superintendents, a reference to the two Affidavits shows that an Assistant
Superintendent is in charge of a shift corsisting of AMEs and Mechanics,
He allots jobs for the next shift. But he has not only to ensure that the
work entrusted to his subordinates is carried out, he ig personally respon-
sible for the Airworlhiness of the aircraft upon which the work has been
done. He has to sign a certificate to this effect. Possessing more experi-
ence than the persons who work in the shift under him, he may be said
to be performing to some extent duties of a supervisory nature. He can-
not, however, hold himself aloof and merely watch 'the work of AMEs and
Mechanics. He has to make decisiong himself and satisfy himself that the
aircraft airworthy. He hasg to carry out a spot inspection of portions of
the aircraft or engines. He has to examine the snag sheets and see that
the snags are removed. This is what Mr, Bhagat said in answer to a Court
question: —

“I would go and see if anything is required by way of work and if
anything is left behind, I go to help out. If there are any
technical problems—if there are such things as snag reports
which have to be actioned, I would speak about it to the person
concerned whether to change this item or inspeect this part or
adjust it. If there are any defects during inspection which may
require my direct attention, I would first look into them to see
whether they are of a serious nature.”

He went on to say that if on seeing a flight report he thought it necessary
to run the engine on the ground to see if it was working well, he wouid
do so himself and no entrust the job to some-one else.

12. Answering another question, he said that an Asstt., Superintendent
may have to carry out some sort of a minor check on the aircraft and he
may have to go round the aircraft to sce if anything was wrong. If any
technical problem srose, he would have to solve it elther himself or in
consultation with his superior. In the course of a transit check, an Assis-
tant Superintendent would check for himself whether any of the controls
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had sustained a damage. Cross-examined, Mr. Bhagat stated that an
Assistant Superintendent may be called upon to sit on Promotion or
Selection Committee or may even be entrusted with a technical enquiry.
This alone, however, would not alter the nature of his work and make it
supervisory because a technical man may be asked to assess the technical
merit of candidates for employment and he may be asked to report on
some technical problem irrespective of whether he is a supervisor or a
workman.

13 OCn behalf of the Corporation, the points stressed were that an
Assistunt Superintendent is in charge of a shift and does not do “much
work with his own hands. He must, therefore, be considered to be per-
forming mainly supervisory duties. Mr. Kharkar, Deputy Superinten-
dent, who was examined by the Corporation, did not deny that an
Assistant Superintendent is cxpected to do spot checks.

14. To me it seems that on, at least, two previous occasions it has been
conceded that Assistant Superintendents perform functions which are not
mainly supervisory and that they must be deemed to be pcrforming
technical duties which bring them within the definition of “workmen”,
The duties of an Assistant Superintendent of Air-India are similar and
analogous tu those performed by the Assistant Superintendent in the
Indian Airlines Corporation. The duties of the Assistant Superintendents
in the Indian Airlines Corporation were assessed by Mr. Justice Bind
Basni Prasad, sitting as President of the National Industrial Tribunal,
Lucknow. He came 1o the conclusion that AMEs of gradeg 12 to 15 in
the Indian Airlines Corporation perform work of a technical nature.
“They perform no work of administrative or supervisory character as
Engincers in grade 16 or above do. The faci that they are assisted bK
mechanies in carrying oul some of their duties does not render their wor
as one of supervisory nature”. Grades 12 to 15 include Assistant Super-
intendents which fall under grade 15. This dccision of Mr. Justice Bind
Basni Prasad, stands unchallenged and if Assistant Supcrintendents in
the Indiah Airlines Corporation are considered “workmen” then it may
be said with considerable force that Assistant Superintendents in the Air-
India should alsu bo deemed “workmen” and mnot persons who perform
mainly supervisory or administrative duties. I have already mentioned
the tacit admissisn made by Air-India when they cntered into an agree-
ment with the All India Aircraft Engineers’ Association whereby the pay
scales of Senior Inspectors and Assistant Superintendents were fixed. No
satisfactory argwunent against this has been advanced and although this
agreement cannot operate as estoppel, it does go to show that on a pre-
vious occasion the Corporation did nol object to the Assistani Superinten-
dents being treated as “‘workmen” and negotiating with them on that
basis. Superintendents and Engineers of a higher category are not
covered by that apreement. But even apart from the decision of
Mr. Justice Bind Rasni Prasad and the tacit admission of Air India, I am
salisfied that an Assistant Superintendent performs duties which are of
a technical nature and he is required to perform certain functions with
his own hands whenever the necessity arises. His main work is not
supervisory which connotes watching, overlooking, directing. The
dictionary meaning of a supervisor as given in the Shorter Oxford
Dictionary is “a person whe exerciscs general direction of control over
a business, a body cf workmen etc. one who inspects and directs the work
of others”. This seems to prcclude the actual performance of the work
by the supervisor. Assistant Superintendents do perform certain func-
tions manually as part of their normal duties. The case of Assistant
Superintendents, therefore, appears to be sufficiently clear and they must
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be regard as “workmen” within the meaning of the industrial Disputes
Act.

15. The case of Deputy Superintendents, however, is totally different.
They do not work on the spot. It is not part of their duties to do actual
work on the aircraft. Though in emergency their advice as experts might
be sought, their work mainly is of an administrative character and may
also be said, to some extent, supervisory. Although they are technical
men in the sense that they possess high technical qualifications, they
canno} be deemed “workmen” performing technical duties.

16. The only other point which needs consideration is whether the
Association can claim the right to represent the case of Deputy Superin-
tendents and bring the dispute within the ambit of the Industrial Dis-
putes Act. The Counsel for the Association placed reliance on a decicion
of the Suvreme Court in the Dimakuchi Tea Estate Case [1953-LLJ-(1)-
5007. This judgement contained the following observation:

(1) The dispute must be a real dispute between {he partics to the
dispute (as indicated in the first two partgs of the definition
clause) <2 as to be capable of settlement or adjudication by one

. parly to the dispute giving necessary relicf to the other, and

(ii) The verson regarding whom the dispute is raised must be one
in whoge cmployment, non-employment, terras of employment
or conditinns of labour (as the case may be) the parties to the
dispute have a direct or substantial interest.

Applying these limitations to the casc of a doctor whose claim was
sponsored by the union the Supreme Court held that the appcllants had
no direct or substantial inferest in his employment or non-employment
and the termination of hig service could not be construed as an industrial
digpute.

17. The Counsel for Air India drew my attention to the other observa-
tions in the same judgement—

“Can it be said that workmen as a clasg are directly or substantially
inleresied in the employment, non-employment, terms of
employment or conditions of labour of persons who belong to
the supervisory gtaff and/or under provisions of the Act, non-
workmen on whom the Act has conferred no benefit, who
cannot by themselves be vparties to an industrial dispute and
for whose representation the Act makes no particular provi-
sion? We venture to think that the answer must be in the
negative.”

which further support the argument against persons working in super-
visory capacity being entitled to the benefit of the Industrial Disputes
Act.

18. I may also refer to another judgement of the Supreme Court in
Civil Appeal No. 4 of 1965 of the All India Reserve Bank Employees’
Association and Another Vs, The Reserve Bank of India and another in
which the Supreme Court considered the availability of the provisions
of the Industrial Digputes Act for the benefit of supervisory staff drawing
a salary of more than Rs. 500 per month, The matter had come up be-
fora the National Industrial Tribunal (Bank Dispute) vresided over by
Kantilal T. Desai, J. who had held that Class II employees of the
Reserve Bank who were employed in a supervisory capacity were not
entitled to have their claims considered under the provisions of the
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Industrial Disputles Act. I may quote the following observation of
Desai, J., from his award:

“I hold that even though by teason of the communily of interest
the workmen may be entitled, having regard to the definition
of the expression ‘industrial dispute’, to raise a dispute in
connection with the terms of employment of themselves when
they become non-workmen by reason of their wages exceeding
the limit of Rs. 300 it is not open to the Central Goverament
to refer an industrial dispute concerning fhe scales of pay
applicable to non-workman or the remuneration payable to a
non-workman to a National Tribunal for adjudication”.

13, The matter was taken to the Supreme Court and the decision of
Desal, J. was affirmed. The Supreme Court referred to its previous deci-
sion in the Dimakuchi Tea Estate Case and considered whether a dispute
which iy connected with the employment or non-employment or the
terms of employment or with the conditions of labour of any person can
be given a wide enough meaning to cover the cases of members of the
supervisory staff. The Court came to the conclusion that those working
in a supervisory capacity and drawing more than Rs. 500 per mensem
were not entitled to the benefit of the Industrial Dispules Act. This
places the matter beyond all doubt and I therefore hold that the case of
the Deputy Superintendents cannot be taken up by the All India Aireraft
Engineers’ Association.

20 To sum up, Assistant Superintendents must be considered workmen
while Deputy Superintendents will not be considered workmen nor can
their case be taken up by the All-India Aircraft Engineers’ Association.

Bowmbay; (8d.) G. D. KHOSLA.
June 29, 1965,

Appendix VI
BEroRE .THE NATIONAL INDUSTRIAL TRIBUNAL, NEW DELHI.
(Ref. No. NIT-1 of 1964)

In the matter of the Industrial Dispute before the National Industria}
Tribunal between Air-Indig and the workmen gs represented by the
All India Aircraft Engineers’ Association (Party No. 5).

May it please your Lordship:
The parties named above respectfully submit as follows:—

In their Memorandur No. ATAEA/CD/1, dated 24th July 1863, the
All India Aircraft Engineers’ Association (Party No. 5) made a number
of demands relating to wages and other service conditions, out of which
the items specified below have been referred to this Hon'ble Tribunal
for adjudication as per Schedule appended to the Government of India,
Ministry of Labour and Emyployment Order No. S.0. 2561, dated 25th
July 1961

Without prejudice to the submission of the respective parties to this .
Hon'ble Tribunal on the said items, the representatives of the Manage-
ment and the Association (Party No. ) have in the meantime, carried
on negotiations on all the demands, including the items referred to herein
and as a result of the negotiations so held between the Management and
Party No. 5 an Agrecment, in full and final settlement of the said
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demands 1nc1ud1ng the items speCJﬁed in the Schedule referred to above,
has been reached.

The Agreement so reached between the Management and Party No. 5
on the items before the Hon'ble Tribunal is set out hereunder: —

Agreement on items in the Schedule to Order No, S.0. 2561, dated 25th

July 1964 issued by the DMinistry of Labour and Employment,
@overnment of India.

Item 1: Scales and Grades of Pay.

(i) Assistant Superintendent . . . . Ra, 1200--100—1700

(i) Aireraft Maintenance Engineer, Gr. I/Au-craft
Rdio Maintenance Engineer, Gr. I . Rs. 1000—~100—1500

(i10) Aircraft Maintenance Engineer, Gr, II/Aircraft
Radio Maintenance Engineer, Gr. IT . . Rs. 750—50—1000—100 —I1200

(fv) Aircraft Maintenance Engineer, Gr. III/Aircraft
Radio Maintenance Engineer, Gr. ITI . Rs. 400—25—450—50—800

Item No. 2—Fixation in the new scales of pay

(i) It is agreed that the pay of an employee shall be fixed in the
scaleg referred to in itera 1 with effect from 1st April 1964 after addin
one increment in the revised scale to his basic pay on that date. I
after the addition of one increment, the basic pay is less than the mini-
mum of the revised scale, the pay will be fixed at the minimum of the
revised scale.

(ii) Except in cases where the pay is flxed at the minimum of the
revised grade, the existing date of increment of the employee will re-
main unchanged. In cases in which the pay is fixed at the minimum, the
date of next increment will be one year from the date of fixation.

(iii) In case of an employee, who has reached the maximum in the
existing scale of pay on 1st April 1964, his next increment will be one
year from the date of fixation.

Item No. 4—Dearness Allowance

Dearness allowance shall be payable according to the following
scale:—

Basic Pay D.A. Basic Pay D.A,
Rs. Rs, Rs, Rs,
400 . . . . 157 950 . . . . 211
425 * . . . . 162 1000 . . . . 217
450 . . . . . 166 1100 . . . . 227
500 . . . . . Igs 1200 . . . . 237
550 . . . . . 1300 . . . . 247
600 . . . . . 187 1400 . . . . 257
8oo . . . . . 192 1500 . . . . 267
850 . . . . . 168 1600 . . . . 277
900 . . . . . 2085 1700 . . . . 287

R NoTtE. —The D.A. for stages nbove Ra, 600 and below Ru 800 will be the same as for
8, 600,
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Item. No. §—Transport/Car/Conveyance Allowance.

Conveyance Allowance shall be payable to the employees at the
following rates: —

Asgistant Superintendent . . . . . . . . Rs. 100

Aircralt Maintenance Enginecr, Gr. If/Aircraft Radio Maintenance
Engincer, Gr. T . . . . . N . . . Rs. 50

Aircralt Maintenance Engmccr, Gr II/Alrcraft Radio Maintenance
Enginecr, Gr. II ., . . . . . Rs. 50

Item No. 12—S8hift Allowance

There will be no change in the existing provisions on the subject.
1t is, however, agreed that Assistant Superintendents in the Maintenance
Dlv‘lblO'l of the Engineering Department who are regularly rostered in
shifts will be paid a compensatory allowance of Rs. 150 per month in
lieu of Shift Allowance

Item No. 13—Licence Allowance

The demands made for qualification pay, and endorsement allowance
are dropped. It is, however, agreed that Technical Pay at the rates
specified below will be payable to the employees:—

Assistant Superintendents . . . . . . Ra. 250 per month

Aircraft Maintenance Engincer, Gr. I/Aircraft Radio
Maintenance Engineer, Gr. I . . . . . Rs., 200 4 2

Aircraft Maintenance Engineer, Gr, II/ Aircraft Radio
Maintenance Engincer, Gr, IT . Rs, 100 o N

Aircralt Mainlenance Engineer Gr. II/Aircraft Radio Maintenance
Engineer, Gr. II will be granted a qualification pay of Rs. 100 per month
if they possess or acquire additional qualification as prescribed in the
Annexure to this application.

Item No. 20—Insurance Coverage

(2) Tt is agreed that if an Aircraft Maintenance Engineer is required
to travel on duty as a supernumerary crew, he will be provided with an
insurance cover of Rs. 35,000 against death by accident while flying as a
member of such ¢rew apart from the compensation admissible to him
under the existing rules.

(b) Compensation for ground risks will be in accordance with the
award of the N.I.T.

Item No. 21—Provident Fund

It is agreed that the Technical Pay and Qualification Pay where
admissible will be treated as pay for the purpose of Air-India Employees’
Provident Fund Regulations

Item No. 23—Leave Facilities

It is agreed that if an employee who is granted disability leave for
90 days under the exisiing provisions is declared medically unfit to re-
sume duties, he may be granted at the discretion of the General Manager
an extension of such Disability Leave for a further period not exceeding
274 days which shall be on half basic pay plus half dearness allowance.
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Item No. 27—Puassage Regulations
The demand is left for decision by the N.IT.

Item No. 30—Medical Benefits/Facilities

It is agreed that the present medical benefits to the Aircraft Mainte-
nance Engineers will continue. Further, the Management has agreed in
principle to evolve in consultation with the Association, at an early date,
a contributory scheme, for extending a prescribed amount of medical
facilities to the family of an Aircraft Maintenance Engineer.

Item No. 31—Retiremen! Age.
This demand is left for decision by the N.I.T.

Item No. 38—Hours of werk.
The working hours and minimum rest period between working
periods are left for decision by the N.LT. '

Item No. 40—Gratuity.
Gratuity will be as ver award of the N.I.T,

Item No. 53—Endorsement Allowance
This is covered by the Agreement on item No. 13.

Item No. 56—Date of Implementation.
(i) It is agreed that scales of pay in item 1, and the other emoluments
in items 4, 8 and 13 will have effect from 1st April 1964,

(i1) The recalculaticn of shift allowance, overtime allowance, Sunday
allowance, settling down allowance, clothing allowance, meal allowance
or recoveries of house rent for occupation of staff quarters, which are
related to bagic pay shall, notwithstanding the change in the basic pay
with effect from lst April 1964 be made and adjusted only with effect
from 1st January 1965. There will be no retrospective calculation of
outstation/halting allowance or readjustment of such allowance for any
period consequent upon the change in basic pay under this Agreement.

(iii) Except as provided under (i) and (ii) above, this Agreement will
not have any retrospective effect.

Except to the extent provided under the Agreement, and in considera-
tion of the other terms of this Agreement, the demands under the follow-
ing items are dropped:

Item No. 5 House Rent Allowance/conditions governing allotment
of accommodation,

Item No. 9 Overtime payment.

Item No, 10 Working on scheduled ‘off’ day/holidays.
Item No. 11 Jet/Hazard Allowance for ground staff.
Item No. 13 Licence Allowance.

Item No. 17 Travelling Allowance.

Item No. 19 Efficiency Bonus.

Item No. 23 Leave facilities.

Ttem No. 34 Outstation Allowance.

Item No. 35 Resettlement Allowance.

Item No. 3% Promotion.
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——

Item No. 54 Meal Allowance
Item No. 55 Secondary Increment.

Further, this Agrecment which has been reached in full and final
settlement of all the demands contained in the All India Aircraft Engi-
neers’ Association's (Party No. 5) Memorandum No. ATAEA/CD/1, dated
24th July, 1963 including the item Nos. 1, 2, 4, 5, 8, 9, 10, 11, 12, 13, 17, 19,
20, 21, 23, 27, 30, 31, 34, 35, 38, 39, 40, 47, 53, 54, 55 and 56 as enumerated
in Fart I of the Schedule appended to the Government of India, Ministry
of Labour and Employraent Order No, S.0. 2560, dated 25th July 1964,
will remain in force for a period of three years from the date of pubhca-
tion of the Award to be made by the Hon'ble Tribunal.

The parties pray for the orders of the Hon'ble Tribunal on this appli-
cation which may be passed as an Award on the disputes under various
items of the Schedule indicated above.

Far and on behalf of the Air India
Corporation.
(8d) A. 5. BANAVALIKAR,
Personal Manager.
For and on behalf of the All India
Aircraft Engineers’ Association.
(5d.) K. R. N. SWAMY,

Secretary,
Witness:

(1) (Sd) V. S. Bhagat.
(2) (Sd.) P. M. Thakur.
Dated, Bombay the 15th October, 1965,

ANNEXURE

Aircraft Maintenance Enginecer IIs/Aircraft Radio Maintenance Engi-
neer IIs in posscssion of the fullowing additional qualification/approval
will be granted a qualification pay of Rs, 100/- per month.

MAINTENANCE:

1. ‘C’ Licence on gircralt used on Corporatlonq scheduled services
for engineers holding ‘A’ Licence.

2. ‘A’ Licence on aircralt used on Corporation’s scheduled services
for engineers holding ‘C’ Licence.

NoTE: —Licences on 1049 Aircraft will be included in the two cases
referred to above,

3. Approval for servicing instrument and electrical systems on air-
craft used on Corporation’s scheduled services for engineers
holding ‘X’ licence an electirical equipment.

4. Approval for servicing instrument and electrical gystems on air-
craft used on Corporation’s scheduled services for engineers
holding ‘X' Licence on insirunents.

5 ARME ‘B' Licence on 1049 or 707 Aircraft for engineers holding
ARME ‘A’ Licence.
OVERHAUL SHOPS
6. Electrical Overhaul Section.-—Approval to certlfy item/items

overhauled in the Section and which are not covered by his
AME licence.
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7. Instrument Overhaul Section.—Approval to certify item/items
overhauled in the Section and which are not covered by his
AME licence.

8. Radio Owerhaul Section.—Approval to certify item/items over-
hauled in the Sectjon and which are not covered by his ARME
licence.

9. Components Querhaul.—Approval to certify overhaul work in
the Division for engineers holding ‘B’ licence on 1049 Aircraft
or those who have passed Corporation’s Sr. Engineers’ Level
examination,

10. Power Plant Overhaul.—Approval to certify overhaul work in the
Division for engineers holding ‘IY licence on DA engines of
1094 Aircraft or those who have passed Corporation’s Sr. Engi-
neers Level examination.

NotTe:—Whenever an Aircraft Maintenance Engineer is required
to obtain approvalg for certifying items which are not currentl
coverved in his existing approval, he will be given the require
training and experience to obtain such approval.

Appendix II

STATEMENT SHOWING THE EXHIBITS FILED BY THE AIR INDIA CORPORATION AND UNIONS

Ttems Documents filed by Air-India Documents filed by the Union
Corporation U-I1, U-111, U-1v, U-V,

U-Vl1, U-VII
Miseellaneous . . . 6,7, 8,09, 10, 11, 12, 15, 19, U-II/1, 2, 20, 21, 22, 23, %0,

23, 30, 31, 32, 33; 34, 35, 50, 52, 53, 54, 55, 56, 57, 58.
36, 37, 38, 39, 40, 41, 42,

43, 44, 45, 46, 47, 59, 60, U-IIl/3, 6, 41.

61, 62, 63, 64, 63, 66, 67,

68, 69, 70, 71, 72, 73, 74, U-V/2,3, 4, 5.

75, 765 77, 78, 79, B0, 81,

82, 83, B4, Bs, 86, 87, 109, U-VI/I1.

1I0,

1. Scales and grades of puy . 48, 49, 50, 51,52, §3, 54, 111,  U-I1j21, 22, 23, 24, 31, 32,
112, 43, 46, 47, 48, 49, 63, 64,
65, 66, 67, 68, 73.

U-I11/19, 20, 21, 23, 23, 24,
25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 39, 40.

U'VI/I: 2, 3 45 5 6) 7 83
9, 10, IX, I2, I3, I4, 15
16, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33.

U-VII/I, 2, 3 4: 4A, 53 6:
7, 8, BA, 17, 18, 19, 20,
21, 22, 25, 26, 27, 28, 29,
30, 31

2. Fixatlon In the new pay- 100-C
scales.
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Ttems M U
8. 4~Weekly rates of payment
of grade pay.
4. Dearnegs Allowance . 55 U-I1/25, 26, 27, 28, 29, 30,
33, 44.
U-111/35, 36, 37, 38.
5. House rent allowance/con- U-11/34, 35, 36, 45.
ditions governing allorment
of accommodation. U-VII/e.
6. Duty Allowance U-11/37
7. Machine Allowance . U-11/38
8. Transport/car/conveyance 57
allowance.
9. Overtime payment 22, 23 U-I1/8, 9, 10, 17.
U-I11/7.
U-v/7.
10, Working on  Scheduled 27, 28, 29 U-11/19,
‘Off day’/holidays.
U-111/17.

11. Jet/hazard allowance for
Ground staff.

U-11/39, 40.

12, Shift allowance

16, 17, 24, 25

U-II/11, 12, 18.

13. Licence allowance . .

58

U-11/41.

14. Heavy duty vehicle allow-

ance.

56
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Items M 18)
15. Jet  allowance  (cabin
attendants and  flight
crew).
[ 2
[ 6. Overseas operation allow-

ance.

17. Travelling allowance 100
18. Excess flying pay/excess
duty allowance,
19. Efficiency bonus
20. Insurance coverage . 5 U-I1/71.
' U-V/6.
21. Provident fund 1 U-I11/1.
22. Flight duty time and flight 90, 91, 92, 93, 94, 95, 96, 97, U-VI/z20, 22.
time limitatibng and rest 98, 99.
periods. U-VII/11-A, 11-B, 12, 13
14, IS.
23. Leave facilities 26 U-11/13, 14, 15.-
Py
U-I11/14, 15.
24. Standard  force  (cabin 100-B
attendants and flight
crew).
25. Compensation for death
or injury (relating to cabin
attendants ar flight
crew).
2 6. Compensation for loss or 100-A

damage to baggage of cabin
attendants  and  flight
crew.
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Ttems M U
27. Passage regulations . . 106
28. Washing allowance U-1I/42.
3
29. Accommodation and lay- U-11/72.
over allowance at layover
srations, U-VITI/16.
30. Medical benefits  facili-
tlies,
31. Retircment age 4, 4A, 13, 14 U-11/4.
U-I111/3, 4.
32. Forcign ellowance . . I0I U-Vl/zr.
33. Senior Check Pursers’ In-
structional allowance,
34. Qutstation allowance 102, 103, 104 U-I1/60.
35, Resettlement allowance 105
36. Children allowance .
37. Driving allowance
38. Hours of work 18, 20, 21 U-II1/16.
U-111/8, 9, 10, 11, 12, I3.
39. Promotion U-II/61, 62.
40. Gratuity , . . . 2,3 U-11/3, 6, 7.
U-I1I/z.

U-v/1.
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Items M U

41. Command pay (Senior
Captains)

42. 2nd  Cless  Nauvigators'
Licence Allowance,

43. Radio/Telephone Allowance

44. Check Pilots’ Allowance .

45. Night Flying Allowance

46. Retirement Benefits |, . 88, 89 U-11/s5.
U-1V/1, 2, & 3.

U-VI/17-A, 17-B,
18 & 19.

47. Travel on duty . . .. U-11/59.

48, Flight Engineer Instruc-
tors” Allowance.

49. Check allowance for Check
flight Engineers.

50. Salary for Cadet Flight
Engineers.

51. Special travelling  allow-
ance.

52. Emoluments of Check Na-

vigators.

53. Endorsement allowance
(Aircraft Maintenance En-
glneers).

54. Meal Allowance . . .. .U~III/16, 18.
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Ttems M u

55. Secondary increments

56. Date of Implementation 107, 108

57. Interim relief

Appendix VIII

No, 3/1/65-NIT

GOVERNMENT OF INNDIA
NATTIONAL INDUSTRIAL TRIBUNAL

DR. RAJENDRA PRASAD ROAD,
New Delhi, the 26th July, 1965.

BrroreE TIIE NATIONAL INDUSTRIAL TRIBUNAL

New DrLu:

In the matter of reference under sub-section (14) of Section 10 of the
Industriql Disputes Act, 1947 (14 of 1947).

(Reference No. NIT-1 of 1964)

PaARTIES:
Employers in relation to Messrs Air India, 87, Mahatma Gandhi Road,
Bombay.
and
Their workmen as represcnted by Air India Employees’ Union,
Bombay.
PRESENT:

Shri G. D. Khosla, Presiding Officer.,

Appearances at Bombay.
For the Employers:

Shri Sohrab D. Vimadalal, Bar-at-Law, with Shri S. K. Wadia, Solici-
tor and Shri A. S, Banavslikar, Personnel Manager.

For the Workmen:

Shri K. K. Singhvi with Shri K. 8. Remaswami and Shri K. T. Laksh-
manan ot the Air India Employecs' Union.

ORDER NO. 23

Mr, Vimadalal, Counsel for Air-India, has taken objection to the pro-
duction of a document called for by Mr. Singhvi, Counsel for Party No. 3.
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The document in question, is a draft outline of the Fourth Five-Year
Plan prepared by Air India. Mr. Singhvi’s object in calling for thig docu-
ment is to show the resources of Air-India and its improving state as envi-
saged in the future plans prepared by the Management. Objection is
taken to the production of the document on two grounds. It is urged, in
the first place, that it is a privileged document protected by provisions of
Seciion 123 of the Indian Evidence Act. Mr. Vimadalal contends that this
document is an unpublished document and relates to the affairs of State
inasmuch as it contains material which has been communicated by a
public sector Undertaking to the Government. It cohtains information
which is confidential and should not be revealed to the public at this
slage. The determination of many problems before the Planning Com-
mission is connected with thiz Five-Year Plan, for instance, provision of
funds, provision of foreign exchange for purposes planned by Air-India.
T am unable to accept this contention. The document may be a confiden-
tial plan prepared by Air-India, it may only be an outline draft and not
vet [inalised decision. But, it cannot be said to be a document which re-
lates to affairg of State. It has been prepared by Air-India an autonomous
Corporation carrying on an industry, and the commercial activities of a
Government cannot be said to relate to affairs of State. No question of
sceurity is involved and I cannot look upon the document as anything
more than the plans of a comimereial undertaking, and in no way diffcrent
{rom similar plans which might have been prepared by underiakings in
tne private sector. I, therefore, over-rule Mr. Vimadalal's contention
regarding the claiming of privilege in respect of this document.

The sccond objection taken ig that the document is irrelevant. This
contention too, is without any torce. A copy of the document has been
placed before me and in brief outline it sets out the future plans, It con-
tains information about the financial state of Air-India in the year 1963-64,
the time when it was prepared. It also sets out the future expectations
of Air-India during the years 1963-64 to 1970-71. This information has
some relevance to the matters before me inasmuch as it has been con-
tended on behalf of the Unions that Air-India has ample resources to give
more relief to its workmen. In the circumstances, I hold that the docu-
ment has some relevance to the matters before me, and over-ruling
Mr. Vimadalal’s contention. I order that it be produced.

The document will, however, be treated as confidential document at t_he
request of Mr. Vimadalal under provisions of Section 21 of the Industrial
Disputes Act.

BoMBbay,
July 28th, 1965. (8d4./-) G. D. KHOSLA.

P. C. MATHUR,
Secretary,
[17 (1) /66-LRIV]
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