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MINISTRY OF FINANCE
(Department of Revenue & Insurance)
NOTIFICATION
SURTAX
New Delhi, the 30th March 10668

8.0. 1043 —In exercise of the powers conferred by sub-section (2) of sectlom
138 of the Incomea-tax Act, 1961 (43 of 1961) read with section 18 of the Companies&
(Profits) Surtax Act, 1964 (7 of 1964), the Central Government, having regard
to the practices and usages customary among banking companies and to other
relevant factors, hereby directs that no public servant shall-—

(1) furnish any Information contained in any statement made, return fur-
nished or accounts or documents produced under the provisions of the
Companies (Profits) Surtax Act, 1984 (hercinafter referred io as the
Act), or in any evidence given, affidavit or deposition made in the
course of any assessment proceedings under the Act (other than pro-
ceedings under sections 20, 21 and 22 of the Act) or in any record of
any assessment proceeding or any proceeding relating to recovery
of a demand, by or on behalf of or In respect of an nassessee being
a banking company within the meaning of sectlon 34A of the Banking
Regulation Act, 1949 (10 of 1949), or

‘(1) produce before any person or authority any such document or record
or part thereof:

Provided that nothing contained hereinbefore shall apply to the discloswre
of such Information (including the productlon of such document or,
record)—

(1) for the purpose of a prosecution for any offence under the Indiem
Penal Code In respect of any such statement, return, accounts,
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documents, evidence, affidavit or deposition or for the purpose of a.
prosecution for any offence under the Act; or

(H#) to any person acting in the execution of the Act, where 1t 18 necessary-
xrctdesirable to disclose the same to him for the purposes of the-

; or
(111) where the disclogure is occasloned by the lawful employment under

the Act of any process for the service of any notice or the recovery
of any demand under the Act; or

(iv) where the disclosure is to an authorised officer of the Central Govern-
ment or a State Government and i{s necessary for the purpose of
engbling that Government to levy or realise any tax imposed by it; or

(v®where the disclosure is made in pursuance of any order made under sub—
section (2) of sectlon 19 of the Forelgn Exchange Regulation Act.
1047 (7 of 1947) or for the purpose of any proceeding cr of a
prosecution for an offence under section 23 of that Act: or

‘(vl) to the Reserve Bank of India for enabling it to complle financia}
statistics of International investment and balance of payments; or

vii) to an guthorised officer of the Government of any country outside
India for the granting of relief in respect of, or for the avoldance
of, double taxation as may be necesgsary for the purposes of section
24A of the Act; or

‘(vill) where the disclosure iz occasioned by the lawful exercise by any:
public servant of his powers under the Indian Stamp Act, 1899
(2 of 1899), to Impound an insufficlently stamped document; or

(ix) to a civil court In any suit or proceeding to which the Government .
or any Income-tax aufhority 1s a party, which relates to any matter
arising out of any proceeding under the Act or under any cther law
for the tlme being In force authorising any Income-tax authority
to exercise any powers thereunder; or

(x) to the Comptroller and Auditor General of India for the purpose of -
enabling him to discharge his functions under the Constitution: or

(x) to any officer appointed by the Comptroller and Auditor General of
India or the Central Board of Direct Taxes to audit income-tax
recelpts or refunds; or

(xil) for the purpose of any inquiry into the conduct of an official of the
Income-tax Department, to any person appolnted Commissioner
under the Public Servants (Inquiries) Act, 1850 (37 of 1850) or to
an officer otherwisge appointed to hold such Inquiry, or to a Public
Service Commisslon established under the Constitution, when exer-
cising Iits functions in relation to any matter arising out ¢f any
such inquiry, or to a.Court in connection with the prosecution
arlsing out of any such inquiry; or

'txtli) to any Commisslon of Inquiry appointed by the Central Government
under the Commissions of Inquiry Act, 1952 (60 of 1952) or to any
authority to which the oprovisions of that Act have been made
applicable by the Central Government, if such informalion or doel-
ment is required for the purpase of any inquiry by such Commlasion
or authority and the previous permission of the Central Government
has been obtained; or

¢xiv) for the purpose of an inquiry Into a charge of misconduct In connec-—
Hon with income-tax proceedings against a legal practitioner or a
chartered accountant to the authority empowered to take disciplinary
actlon agalnst members of the profession to which he oelongs; or

‘(xv) to any officer or department of the Central Government or of a State
Government for the purpose of Investigation into the conduct and
affalrs of any publlc servant or to a court in connection with any
prosecution of the public sarvant arising out of any such Investigation.
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