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REPORT OF THE JOINT COMMITTEE

I, the Chairman of the Joint Committee to which the Bill* to
provide for the administration of the Union territory of Delhi and
for matters connected therewith was referred, having been authoris-
ed to submit the report on their behalf, present their Report, with
the Bill ag amended by the Committee, annexed thereto,

2. The Bill was introduced in Lok Sabha on the 18th November,
1965. The motion for reference of the Bill to a Joint Committee of
the Houses was moved in Lok Sabha by Shri Gulzarilal Nanda, the
Minister of Home Affairs, on the 30th November, 1965 and was dis-
cussed on the 30th November and 7th December, 1965 and adopted
on the Tth December, 1965.

3. Rajya Sabha discussed the said motion on the 10th and 11th De-
cember, 196856 and concurred therein on the 11th December, 1965.

4. The message from Rajya Sabha  was published in the Lok
Sabha Bulletin, Part 11, dated the 13th December, 1965.

5. The Committee held nine sittings in all.

6. The first sitting of the Committee was held on the 13th Decem-
ber, 1963, to draw up a programme of work. The Committee, at this
sitting, decided to hear evidence of assoclations, public bodies and
individuals desirous of presenting their suggestions or viewg before
the Committee and to issue a press communique inviting memo-
randa for the purpose by the 25th December, 1965.

7. Twenty-nine memoranda/representations/resolutions on the
Bill were received by the Committee from different associations
individuals.

8. At their second, fourth and sixth sittings held on the 31st De-
cember, 1965 and the 3rd January and the 19th February, 1968, res-
pectively, the Committee heard the evidence given by 15  assocla-
tions/individuals.

9. The Committee have decided that the evidence given before
them should be printed and laid on the Tables of both the Houses
in extenso.

*Published in the Gazette of India, Extraordinary, Part IT, Section 3, dated the 18th
November, 1965.
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10. The report of the Committee was to be presented by the firs
day of the Fourteenth Session. As this could not be done, the Com-
mittee, at their fifth sitting held on the 22nd January, 1966, decided
to ask for extension of time for the presentation of their report upto
the 21st March, 1966, Necessary motion was brought before the
House and adopted on the 15th February, 1966, At their seventh sit-
ting held on the 11th March, 1966, the Committee decided to agk for
further extension of time upto the first day of the Fifteenth Session,
which was granted by the House on the 18th March, 1966.

11. The Committee considered the Bill clause-by-clause at their
eighth sitting held on the 18th April, 1966.

12. The Committee considered, and adopted, their Report on the
3rd May, 1966.

13. The observations of the Committee with regard to the prineci-
pal changes proposed in the Bill are detailed in the succeeding para-
graphs.

14. Clause 1 and enacting formule.—The amendments are of a
consequential nature,

15. Clause 2.—The boundaries of New Delhi are already described
in the First Schedule to the Delhi Municipal Corporation Act, 1957.
The Committee, therefore, feel that it is not necessary to empower
the Central Government to specify the area of New Delhi by a notifi-
cation in the Officlal Gazette.

The clause has been amended accordingly.

18. Clause 3.—The Committee are of the view that the number
of seats in the Metropolitan Council to be filled by persons chosen
by direct election from territorial constituencies should be raised
from forty-two to forty-nine.

The clause has been amended accordingly.

17. Clause 4,—The Committee are of the view that in the task of
-delimiting constituencles for the purpose of elections to the Metro-
politan Council and of specifying constituencies in which seats should
be reserved for scheduled castes, the Election Commission should as-
sociate with itself all the members of Lok Sabha representing Delhl.
It should not be left to the Central Government to nominate any
three members of the Interim Metropolitan Council for thig purpose.

The amendment made in the clause achieves this object.



Skc. 2] THE GAZETTE OF INDIA EXTRAORDINARY 307

18. élause 12—The clause has been redrafted to provide for, be-
sides the Chairman, a Deputy Chairman of the Metropolitan Council.

19. Clause 13.—The amendments are of a consequential and
drafting nature,

20, Clause 14.—The Clauge has been amended to provide that the
Administrator may require the attendance of members for the pur-
pose of attending and addressing a meeting of the Metropolitan
Council.

21. New Clause 15—Thils clause has been added to specifically
provide that every member of the Executive Council shall have the
right to speak in, and otherwise to take part in the proceedings of,
the Metropolitan Council, and any Committee thereof, of which he
may be named a member.

22. Clause 20 (Original clause 19).—Sub-clause (3) has been
added to make the provisions regarding powers and privileges appli-
cable to persons who have the right to speak in, and otherwise to take
part in the proceedings of, the Metropolitan Council or any Com-
mittee thereof as they apply in relation to members.

23. Clause 24 (Original clause 23) —The Committee are of the
view that the Administrator should consult the Chairman of the
Metropolitan Council before making tules with the approval of the
President, for prohibiting discussion of, or regulating the asking of
questions on, any matter which affects the discharge of his functions
in so far as he is required to act in his digcretion or to exercise
judicial or a quasi-judicial function.

The clause has been amended accordingly.

24. (Original clause 24) —The Committee are of the opinion that
the question of language or languages to be used in the Metropolitan
Council should be left to be determined by the Metropolitan Couneil
itself. Tt need not be provided by this statute.

The clause has therefore been omitted.

25. Clause 27.—The Committee are of the view that the members
of the Executive Council should he designated as Executive Coucil-
lors and one of them as the Chief Executive Councillor.

The Clause has been amended accordingly.

26, Clause 32—The Committee are of the view that until the
next general election for the Delhi Municipal Corporation is held.
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membership of that Corporation should not preclude a person from
heing also a member of the Interim Metropolitan Couneil.

A proviso has been added to the Clause accordingly.
27. Clause 35.—The amendment is of a consequential nature.

28. New Clause 36.—This clause has been added to provide for
representation of the Metropolitan Council on the Delhi Development
Authority in leu of the representation of the Advisory Committee
in respect of the Union territory of Delhi on that Authority.

29. Clause 38 (Original clause 37) —The Committee feel that the
orders made by the President under this clause should be laid before
each House of Parliament and they should be subject to modification,
it any, by Parliament.

Necessary provision hag been made for this purpose by adding
new sub-clause (2).

30. The Committee recommend that the Bill, as amended, be
passed.

New DELHI; 5. V. KRISHNAMOORTHY RAO,
The 3rd May, 1966 Chairman,
Vaisakha 13, 1888 (Saka) Joint Committee,
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MINUTES OF DISSENT
I

[ regret that I could not persuade my colleagues in the Joint
Committee and bring them round to my views. I am, therefore,
constrained to append the following note of dissent which I feel
expresses the views of the public at large.

2. The main purpose of the Bill should have been to provide for
a unified and co-ordinated democratic set-up in Delhi. The multipli-
city of authority is the greatest bane of this metropolitan city.

Some Ministers of the Government of India are at present direc-
tly functioning in Delhi without any coordination between them,
with some statutory bodies working in their own orbits.

I am sorry to state that this rnultiplicity of authority will con-
tinue even with the passing of the present Bill. The Delhi Munici-
pal Corporation, for example, will have more effective budgetary
power than the Metropolitan Council.

3. Even after a lapse of several years and protracted talks with
the top leaders, the Government had brought forward this Bill
which fails completely to satisfy the aspirations of the people of
Delhi. As regards the subjects falling under the State List, this
enactment virtually gives no control over them. It envisages the
most hated type of beaurocratic way of dealing with the public
affairs, For example, clause 22 (original clause 21) is the most im-
portant clause in the Bill. The Metiropolitan Council is a directly
elected body but has only an advisory or recommendatory capacity.
This clause has turned the Metropolitan Council into a mere debat-
ing society. Even the arrangements as envisaged in the Bill are far
from satisfactory. As the things stand, there will not be cohesion
between the Metropolitan Council and the Executive Councillors.
This may result in confusion being worse confounded and will en-
hance the already prevalent inefficiency in the administration to
the detriment of the publie.

4, Further, the Metropolitan Council should have financial powers
to decide finally its own budget, which the present Bill does not
provide for, The Metropolitan Council must have full powers of
deliberation and final decision including financial powers such as to
raise taxes and to pass their own budget. According to clause 22
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(original clause 21), in regard to the estimated receipts and expen-
diture of Delhi which are to be credited to, or iz to be met from,
the Consolidated Fund, the Metropolitan Council has got the right
only to discuss and make recommendations. This has thus turned
the Metropolitan Council into a mere consultative committee mak-
ing unly suggestions and recommendations. These may be accepted
or may not be accepted by the Executive Council. In my view, the
Metropolitan Council must have power to take decisions and pass
resolutions which will be final and which must be acceptable to the
Executive Council.

5. Then again, the creation of Executive Council under this Bill
is making a mockery of democracy (See clauses 27 and 28). All the
members of the Executive Council shall be appointed by the Presi-
dent. In my opinion, if the Government really wanted to give more
democratic rights to the public it should have accepted my proposal
that the leader of the majority party in the Metropolitan Council
should be the Chief Executive Councillor and the Executive Coun-
cll should be collectively responsible to the Metropolitan Couneil.
Now, according to the present Bill, the Executive Council and the
Metropolitan Council will be two separate bodies with no consti-
tutional provision for their harmonious functioning,

The Metropolitan Council and the Executive Council will become
additional financial burden on the people of Delhi without solving
their problemg and satisfying their long-standing demands. This
Executive Council will be another beaurocratic Raj created by this
Bill.

6. The total number of seats in the Metropolitan Council to be
filled up by direct election will be 49. In my view, it should be 56.
If the number of elected members is kept at 49, then out of these
49 members, 43 would be from the Corporation area. If the Corpo-
ration and Metropolitan Council elections are going to be held simul-
taneously, then the number of the Corporation Wards would have
to be either 86 or 129. But, according to the Delhi Municipal Cor-
poration Act, a Ward for the purpose of Corporation election, shall
be of not more than 20 thousand population and the total number
of Wards shall not be more than 100,

S0, either the Corporation and Metropolitan Council elections
should be held at different times or the Delhi Municipal Corporation
Act should be amended or the number of seats in the Metropolitan
Council to be filled by direct election should be 36 in order to keep
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up the ratio. If the Delhi Municipai Corporation Act is to Be amend-
ed and the delimitation suspended till then, it would mean delay,
which is not desirable.

7. About the language also, the Joint Committee in their majo-
rity report have avoided the question of language by deleting the
relevant clause. I insist that the original clause 24 may be kept in
the following manner: The business in the Metropolitan Council
shall be transacted only in Hindi.

8. To conclude, I have dealt with the main issues involved in the
Bill. There are so many faws which I have not mentioned in my
note. Even now I have great apprehensions about the efficacy of
the arrangements made in the Bill to achieve the desired object of
the unified and good administration in Delhi and of providing for a
larger measure of association of the representation of the people in
Delhi.

New DeLnr;
Dated the 3rd May, 1966 R. V. BADE.

I

We see no reason whatsoever for denying Delhi a democratically
elected and fully representative legiglature and a Council of Minis-
ters, All the arguments put forward against this appear to us as
totally unconvincing, Delhi out of all Union Territories has the
largest population and should not be discriminated against in the
matter of democratic rights of governance. Even the rights given to
other Union Territories are being denied to the people of Delhi. We
therefore totally oppose this move.

2. The set-up envisaged i the proposed Metropolitan Council
gives it no powers other than that of an advisory nature and there-
fore reduces it to nothing more than a debating society. All execu-
tive authority vests in a completely nominated body—the Executive
Council. The Metropolitan Council has no status other than that of
making recommendations. We have therefore suggested an amend-
ment that the recommendations of the Metropolitan Council shall
have mandatory effect and shall be executed by the Executive Coun-
cil, the Administrator or the Central Government as the case may
be,

In order to make the Executive Council and the Administrator
feel responsible to the Metropolitan Council for their actions, we
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suggest that the President shall remove from office any Executive
Councillor against whom the Metropolitan Council passes a vote of
no-confidence by a two-third majority.

3. Further, the Metropolitan Council is another additional autho-
rity tagged on to the plethora of bodies which already exist and
which have added to complete confusion in the development and
life of the city. Instead of envisaging elimination of the multiplicity,
of authorities, it just does the opposite and therefore does not even
lay the basis of a sound administrative set-up capable of cutting down
delay and red tape and of solving quickly and efficiently the multi-
farious problems which the people of Delhi have been facing for so
long.

4, We are also of the opinion that the number of elected mem-
bers of the Council should be increased to 56 since the proposed 49
will lead to a great deal of technical difliculty with regard to simul-
taneous voting to be held for elections to the Delhi Municipal Cor-
poration (where the number of seats on the basis of population as
by statute laid down was not to exceed 100), the Metropolitan Coun-
¢il and the Lok Sabha. The constituencies set up for these three
bodies must be easily divisible. Since on the basis of population Delhi
Municipal Corporation has already reached the maximum flgure
of 100 seats, the number of seats to the Metropolitan Council has to
be made divisible by two only. That will make 50 scats for the
Metropolitan Counc ! in respect of the Corporation area and adding
to it another six seats on the basis of population for New Delhi and
Cantonment area it would make g total of 56 seats for the Metropo-
litan Council. This would mean, 8 Metropolitan Council seats would
make up the constituency of one Lok Sabha seat.

5, In order to make the Metropolitan Council not only a repre-
sentative body but also an active one, we propose that the Adminis-
trator should call the Metropolitan Council not at an interval of six
months but three months.

6. We also propose that when a vacancy occurs in the chairman-
ship of the Metropolitan Council, it shall not be left vacant for an
undetermined period and suggest that the election must take place
not later than a month after the vacancy has taken place.

RENU CHAKRAVARTTY

M. N. GOVINDAN NAIR.
Nrw DELHI,
Dated the 5th May, 1966.
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m

The principle as well ag practice of nomination by the Executive
to a legislative or quasi-legislative body is antithetical to the spirit
and true pattern of Parliamentary democracy. If, however, it is per-
mitted in certain exceptional circumstances, statutory curbs or limita-
tions should be imposed on the exercise of such power to nominate,
as in the present case, by the Central Government. The misuse of
such power for partisan or ulterior ends must be prevented so as to
foster the growth of a healthy democratic tradition. The professions,
or minority communities or special interests which the persons nomi-
nated on the Metropolitan Council are intended to represent, should
be clearly specified in the Bill. Clause 3, as it stands, however, is
tantamount to a carte blanche to the Executive and is therefore
pernicious. Moreover the number should be reduced to the bharest
minimum, approximating to zero.

2. The proposed irremovable Executive Council is liable to become
an irresponsible and unresponsive Council. Considering that under
the Constitution even the President can be impeached, and Judges of
tha Supreme Court and High Courts are removable by a special pro-
cedure prescribed in the Constitution, it will be anomalous, to say the
least, if the Executive Councillors appointed by the Presldent are
removable only at his pleasure, rather displeasure. The advisability
of providing, therefore, that an Executive Councillor could be remov-
ed from office if a motion for his removal is adopted by a special, if
not a simple, majority of the members of the Metropolitan Council,
and a petition to that effect is submitted to the President, should bhe
seriously considered.

3. In view of the fact that Delhi is the federal capital of the Indian
Union, and is fast emerging as one of the great cosmopolitan inter-
national cities of the world, a virtual repetition of the earlier unhappy
experiment of a separate Legislative Assembly and Council of Minis-
ters for the Union territory was considered nelther appropriate nor
degirable by the Joint Committee, and rightly so. Nor was the
acceptance of the demand for vesting adequate budgetary and finan-
cial powers in the Metropolitan Council feasible without a suitable
amendment of the Constitution, and therefore beyond the scope of
this Bill. The powers of the Metropolitan Council being thus
truncated and abbreviated, I am strongly of the opinion that a con-
vention should be firmly established whereby any measure affecting
Delhi would not be introduced in Parliament unless it has been
approved by an Advisory Committee which must include all members
representing the Union territory in the two Houses of Parliament. I
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may even suggest that a separate Deputy Minister may be put in
charge of Delhi affairs, while the Minister of Home Affairs and the
Union Council of Ministers will continue to exercise overall authority
and control.

4 T trust that with the modifications suggested above, the Bill will
become acceptable even to those members of the Joint Committee
who took the somewhat unusual step of resigning from the Commit-
tee at a very late stage, when the Committee had almost come to the
end of its labours. We must so strive that the Metropolitan Council
will develop into a genuine democratic institution,

New DrLHI; H. V. KAMATH.
Dated the 6th May, 1966,
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Bili No. 72 B of 1965

THE DELHI ADMINISTRATION BILL, 1965

Cravses
1.
2.

L oo -3 O U, e W

12.

13.

14,

15.

16.
17.
18.
19.

(As REPORTED BY THE Jornt CoMMITTER)
ARRANGEMENT OF CLAUSES

PART 1
PRELIMINARY

Short title and commencement.
Definitions.
PART 11
MeTROPOLITAN COUNCIL

. Constitution of Metropolitan Council.

. Delimitation of constituencies.

. Power to rectify printing mistakes, ete.
. Qualification for membership.

. Flectors and electoral rolls.

. Right to vote.

. Election to Metropolitan Council.

10.
11.

Duration of Metropolitan Council,

Sessions of Metropolitan Council, prorogation and dissolu-
tion.

The Chairman and Deputy Chairman of the Metropolitan
Council.

Chairman not to preside while a resolution for his removal
from office iz under consideration.

Right of Administrator to attend and address meetings of
Metropolitan Counecil.

Rights of members of Executive Council as respects Metro-
politan Council.

Oath or affirmation by members.
Voting in Metropolitan Council.
Vacation of seats.

Disqualifications for membership.
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T AUSES

20

21,
22,
23.
24.
25.
286.

27.
28.
20.

30.

3L
32.
33.
34.
35.
46,
317.
38.

. Powers, privileges, etc., of members.
Salaries and allowances of members.
Functions of Metropolitan Council.
Right of members to ask questions.
Rules of procedure.
Restriction on discussion in Metropolitan Council.
Courts not to inquire into proceedings of Metropolitan
Council.
PART III
ExecuTive CoUNCIL

Execulive Council.
Other provisions as to members of Executive Council.
Conduct of business.
PART 1V
MISCELLANEOUS AND TRANSITIONAL PROVISIONS
Relation of Administrator and members of Executive Coun-
cil to President.
Provision in case of failure of constitutional machinery.
Provisions as to Interim Metropolitan Couneil.
Interim Executive Council.
Contracts and suits,
Amendment of Act 43 of 1950,
Amendment of Act 61 of 1857.
Amendment of Act 20 of 1963.

Powers of President to remove difficulties.

THE SCHEDULE.,
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Bill No. 72 B of 1965
THE DELHI ADMINISTRATION BILL, 1965

[As REPORTED BY THE JOINT COMMITTEE]

[Words side-lined or underlined indicate the amendments suggested
by the Committee; asterisks indicate omissions.]

A
BILL

to provide for the administration of the Union territory of Delhi
and for matters connected therewith.
Be it enacted by Parliament in the Seventeenth Year of the
Republic of India as follows: —

PART 1
PRELIMINARY

5 1. (1) This Act may be called the Delhi Administration Act, 1966. Short title

d -
(2) It shall come into force on such date as the Central Govern- ?,?em‘,’;’l“

ment may, by notification in the Official Gazette, appoint: ment.
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Provided that different dates may be appointed for different
provisions of this Act and any reference in any such provision to
the commencement of this Act shall be construed as a reference to

ihe coming into force of that provision.

2. In this Acl, unless the context otherwise requires,—

(a) “Administrator” means the Administrator of Delhi

appointed by the President under article 239;

(b) “article” means an article of the Constitution;

(c) “constituency” means a constituency provided by order
made under section 4 for the purpose of elections to the Metro- 10

politan Council;
(d) “Delhi” means the Union territory of Delhi;

(e) “Election Commigsion™ means the Election Comrmission

appointed by the President under article 324;

(f) “member” means a member of the Metropolitan 15

Council;

(g) “Metropolitan Council” means the Metropolitan Council

of Delhi constituted under section 3;

(h) “New Delhi” means the area within the boundaries des-

cribed in the First Schedule to the Delhi Municipal Gorporation 20

Act, 1057;

(i) “Official Gazette” meang the Official Gazette of Delhi;

(j) “scheduled castes” means any of the scheduled castes
specified in Part I of the Schedule to the Constitution (Sche-

duled Castes) (Union Territories) Order, 1951.

PART 11
MEeTrROPOLITAN COUNCIL

3. (1) There shall be a Metropolitan Council for Delhi.

(2) The total number of seats in the Metropolitan Council to be

filled by persons chosen by direct election from territorial consti- 3°

tuencies shall be forty-nine.

(3) The Central Government may nominate not more than five

persons, not being persons in the service of Government, to
members of the Metropolitan Council,

be

25

66 of 1957.
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(4) Seats shall be reserved for the scheduled castes in the Metro-
politan Council and the number of such seats shall bear, as nearly
as may be, the same proportion to the total number of seats in the
Metropolitan Council as the population of the scheduled castes in

5 Delhi bears to the total population of Delhi:

Provided that the reservation of seats for the scheduled castes
fn the Metropolitan Council shall cease to have effect on the same
date on which the reservation of seats for the scheduled castes in
the House of the People shall cease to have effect under article 334,

1o but such cesser shall not affect any representation of the scheduled
castes in the Metropolitan Council until the dissolution of the then
existing Metropolitan Council.

(5) For the purposes of this section and section 4, the expression
“population” means the population as ascertained at the last pre-
15 ceding census of which the relevant figures have been published.

4. (1) For the purpose of elections to the Metropolitan Council,
Delhi shall be divided into single-member constituencies in such
manner that the population of each of the constituencies shall, so
far as practicable, be the same throughout Delhi.

20 (2) For the purpose of giving effect to the provisions of sub-
section (1), the Election Commission shall determine in the manner
hereinafter provided—

(a) the constituencies into which Delhi shall be divided
and the extent of each of such constituencies;

24 (b) the number of seats to be reserved for the scheduled
castes in the Metropolitan Council having regard to the provi-
sions of sub-section (4) of section 8 and the constituencies in
which these seats shall be so reserved.

(3) For the purpose of assisting the Election Commission in the

30 performance of itg functions under suh-section (2), the Commission

shall associate with itself all the members of the House of the Penple
representing Delhi:

Provided that none of the said associate members shall have a
right to vote or to sign any decision of the Election Commission.

15 (4) The Election Commission sghall—

(a) publish its proposals in regard to matters mentioned
in sub-section (2) in the Official Gazette together with a notice
specifying the date on or after which the proposals will be furs
ther considered by it;

Delimita«
tion of
constitu-

encieg,
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(b) con51der all ob]ectlnns nnd suggestions Wthh may
have been received by it before the date so specified, and for
the purpose of such consideration, hold one or more public
sittings at such place as it thinks fit;

(¢) make an order delimiting the constituencies specifying
therein the constituencies in which seats shall be reserved for
the scheduled castes; and

(d) send an authentlcated copy of the order to the Central
Government.

(5) An order made by the Election Commission under this sec-
tion shall not be called in question in any court.

5. The Election Commission may, from time to time, by notiflca-
tion in the Officlal Gazette, correct any printing mistake in any
order made under section 4 or any error arising therein from an
inadvertent slip or omission.

8. A person shall not be qualified to be chosen to flll a seat in
the Metropolitan Council unless he—

(a) is sn elector for any constituency and makes and subs-
erlbes before some person authorised in that behall by the
Klection Commission sn oath or affirmation according to the
form set out for the purpose in the Schedule;

(b) is not less than twenty-five years of age; and

(¢) In the case of a constituency reserved for the scheduled
castes, is also a member of any of those castes,

7. (1) The persons entitled to vote at election of members ghall
be the persone entitled, by virtue of the provisions of the Constitu-
tion and the Representation of the People Aet, 1950, to be registered
as voters at elections to the House of the People.

(2) So much of the electoral roll for any Parliamentary consti-
tuency for the time being in force as relates to the areas comprised
within a constituency formed under section 4 shall be deemed to be
the electoral roll for that constituency for the purposes of this Act.

8. Every person whose name is, for the time being, entered in
the electoral roll of a constituency shall be entitled to vote at the
election of a member from that constituency.
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9. The provisions of Part I and Parts III to XI of the Representa-
‘ligﬁft tion of the People Act, 1851 and of any rules and orders made
) thereunder, for the time heing in force, shall apply in relation to an

election to the Metropolitan Council, as they apply in relation to an
election to the Legislative Assembly of a State, subject to such
modifications as the Central Government may, after consultation
with the Election Commission, by order direct.

10. The Metropolitan Council, unless sooner dissolved, shall

continue for five years from the date appointed for its first meeting

10 and no longer, and the expiration of the said period of five years shall
operate as a dissolution of the Metropolitan Council:

Provided that the said .period may, while a Proclamation of
Emergency issued under clause (1) of article 352 is in operation, be
extended by the President by order for a period not exceeding ‘one

15 year at a time and not extending in any case beyond a period of
six months after the Proclamation hag ceased to operate.

11. (1) The Administrator shall, from time to time, summon the
Metropolitan Council to meet at such time and place as he thinks
fit, but six months shall not intervene between its last sitting in

20 one session and the date appointed dor its first sitting in the next

segsion.

(2) The Administrator may, from time to time,—
(a) prorogue the Metropolitan Council;
(b) with the approval of the President, dissolve the Metro-
politan Council.
12. (1) The Metropolitan Council shall, ag soon as may be, choose
wo members to be regpectively Chairman and Deputy Chairman
hereof and. £o often as the office of Chairman or Deputy Chairman

hecomes vacant, the Metropolilan Council shall choose another

30 |member to be Chairman or Deputy Chairman, as the case may be.

(2) A member holding office as Chairman or Deputy Chairman,—
1 (a) shall vacate his office if he ceases to be such a member;

(b) may at any time by writing under his hand addressed,
if such member is the Chairman, to the Deputy Chairman, and
if such member is the Deputy Chajrman, to the Chairman, re-

35
sign his office; and
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(c) may be removed from his office by a resolution of the
Metropolitan Council passed by a majority of all the then mem-
bers:

Provided that no resolution for the purpose of clause (c)
shall be moved unless af least fourteen days’ notice has been
given of the intention to move the resolution:

Provided further that, whenever the Metropolitan Council
is dissolved, the Chairman shall not vacate his office until im-
mediately before the flrst meeting of the Metropolitan Council
after the dissolution.

(3) While the office of Chairman is vacant, the duties of the
office shall be performed by the Deputy Chairman or, if the office
of Deputy Chairman is also vacant, by such member as may be
determined by the rules of procedure of the Metropolitan Council.

(4) During the absence of the Chairman from any sitting of the
Metropolitan Council, the Deputy Chairman, or, if he is also absent,
such person as may be determined by the rules of procedure of the
Metropolitan Council, or, if no such person is present, such other
person as may be determined by the Metropolitan Council, shall act
as Chairman.

(5) The Chairman and the Deputy Chairman shall be entitled
to such salaries and allowances as the President may, by order,
determine.

13. (1) At any sitting of the Metropolitan Council, while any
resolution for the removal of the Chalrman from his office iz under
consideration, the Chairman, or while any resolution for the removal

of the Deputy Chairman from his office is under consideration, the

Deputy Chairman, shall not, though he is present, preside and the

provisions of sub-section (4) of section 12 shall apply in relation to
every such sitting ag they apply in relation to a sitting from which
the Chairman, or, as the case may be, the Deputy Chairman, is

abgent.

-

(2) The Chairman shall have the right to speak in, and other-
wise to take part in the proceedings of, the Metropolitan Council
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while any resolution for his removal from office is under considera- 55

tion and shall, notwithstanding anything in section 17, be entitled
to vote only in the first instance on such resolution or on any other
matter during such proceedings, but not in the case of an equality
of votes,



14. The Administrator may attend and address any meeting of the
Metropolitan Council and may for that purpose require the atten-
dance of members.

15. Every member ol the Executive Council shall have the right

5 to speak in, and otherwise to take part in the proceedings of, the

Metropolitan Council, and any Committee of the Metropolitan

Council of which he may be named a member, but shall not by
virtue of this section be entitled to vote,

16. (I) Every member shall, before taking his seat, make and
10 subscribe before the Administrator, or some person appointed in that

behalf by him, an oath or affirmation according to the form get out
for the purpose in the Schedule,

(2) If a porson sits or votes as a member before he has complied

with the requirement of sub-section (1), or when he knows that he 18
I5 not qualificd or that he is disqualified for membership thereof, he
shall be liable in respect of each day on which he so sits or votes to a

penalty of five hundred rupees to be recovered as a debt due to the
Union.

17. (1) Save as otherwise provided in this Act, all questions at
20 any siiting of the Metropolitan Council shall be determined by a

majority of voies of the members present and voting other than the
Chairman or person acting as such.

(2) The Chairman or person a.ting as such shall not vote in the

first ingtance, but shall bave and exercise a casting vote in the case
25 of an equality of votes.

(3) The Metropolitan Council shall have power to act notwith-
standing any vacancy in the membership thereof, and any proceedings
in the Metropolitan Ccuncil shall be valid notwithstanding that it Is
discovered subsequently that some person who was not entitled se

30 to do, sal or voted or otherwise took part in the proceedings.

(4) The quorum to constitute a meeting of the Metropolitan
Council shall be fifteen.

(5) If at any time during a meeting of the Metropolitan Couneil

there is no quorum, it shall be the duty of the Chairman, or person

35 acting as such, either to adjourn the Metropolitan Council or to sus-
pend the meeting until there is a quorum.
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18. (1) No person shall be a member—

(a) both of Parliament and of the Metropolitan Council, or

(b) both of the Metropolitan Council and of the Delhi Muni-
cipal Corporation,

and if a person is so chosen, then, at the expiration of fourteen days
from the date of publication in the Gazette of India or in the Official
Gazette, whichever is later, that he has been so chosen,—

(i) in a case referred to in clause (a), that person’s seat in
Parliament shall become vacant unless he has previously resigned
his seat in the Metropolitan Council, and

(i1) in a case referred to in clause (b), that person's seat
in the Metropolitan Council shall become vacant unless he has
previously resigned his seat in the Delhi Municipal Corporation,

(2) If a member—

(a) becomes subject to any disqualification mentioned in
sub-section (1) of section 19, or

(b) resigns his seat by writing under his hand addressed to
the Chairman,

his seat shall thereupon become vacant.

(3) If during a period of six successive months, a member 1s, with-
out permission of the Metropolitan Council, absent from all meetings
thereof, the Metropolitan Council may declare his seat vacant,

19. (1) A person shall be disqualified for being chosen as, and for
bei-rﬁ,_ a member of the Metropolitan Council if he is for the time
being disqualified for being chosen as, and for being, a member of
either House of Parllament under any of the provisions of article 102
or of any law made in pursuance of that article.

(2) For the purposes of this section, a person shall not he deemed
to hold an office of profit by reason only that he is a member of the
Executive Council.

-(3) If any question arises as to whether a member has become
disqualified for being such a member under the provisions of sub-
section (1), the question shall be referred for the decision of the
President and his decision shall be final.

(4) Before giving any decision on any such question, the Presl-
dent shall obtain the opinion of the Election Commission and shall
act according to such opinion.
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starTa-fng orders regulating the procedure of the Metropolitan Council
there shall be freedom of speech in the Metropolitan Council.
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20. (1) Subject to the provisions of this Act and to the rules and

7

(2) No member shall be liable to any proceedings in any court

5 in respect of anything said or any vote given by him in the Metropo-

litan Council or any committee thereof, and no person shall be so
liable in respect of the publication by or under the authority of the
Metropolitan Council of any report, paper, votes or proceedings,

(3) The provisions of sub-sections (I) and (2) shall apply in

IG relation to persons who by virtue of this Act have the right to speak

in, and otherwise to take part in the proceedings of, the Metropolitan

Council or any Committee thereof as they apply in relation to

members.

21, Members shall be entitled to receive such salaries and allow-

15 ances as the President may, by order, determine,

20
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22 (1) Subject to the provisions of this Aect, the Metropolitan

Council shall have the right to discuss, and make recommendations

with respect to, the following matters in so far as they relate to Delhi,
namely:—

(a) proposals for undertaking legislation with respect to any
of the matters enumerated in ‘he State List or the Concurrent
List in the Seventh Schedule to the Constitution in so far as any
such matler is applicable in relation to Union territories (here-
after referred to as the State List and the Concurrent List);

(b) proposals for extension to Delhi of any enactment in
force in a State relatable to any matter enumerated in the State
List or the Concurrent List;

(¢) proposals for legislation referred to it by the Adminis-
trator with respect to any of the matters enumerated in the
State List or the Concurrent List;

(d) the estimated receipts and expenditure pertaining to
Delhi which are to be credited to, or is to be met from, the Con-
solidated Fund of India;
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(¢) matters of administration Involving general policy and
schemes of development in so far as they relate to matters enu-
merated in the State List or the.Concurrent List:

(f) any other matter referred to it bv the Administrator.

(2) The recommendations of the Metropolitan Council, after hav-
ing been duly considered by the Executive Councll, shall, wherever
necessary, be forwarded by the Administrator to the Central

Government with the views, it any, expressed thereon by the Exe-
cutive Couneil.

23, Subject to the rules regulating the procedure of the Metropo-
litan Council, 2 member shall have the right to ask questions on any

matter in so far as it falls within the purview of the Metropolitan
Council under sub-gsection (1) of section 22,

24. (1) The Metropelitan Council may make rules for regulating,

sublect to the provisions of this Act, its procedurs and the conduct of
its business:

Provided that the Administrator shall, after consulfation with
the Chairman of the Metropolitan Council and with the approval of

the President, make rules for prohibiting the discussion of, or regu-
lating the asking of questions on, any matter which affects the dis-
charge of his functions in so far as he i1s required by or under this
Act to act in his discretion, or hy or under any law to exercise judi-
cial or quasi-judicial functions and, if and in so far as any rmle so
made by the Administrator is inconsistent with any rule made by

the Metropolitan Council, the rule made by the Administrator shall
prevail,

{2) Until rules aro made under sub-section (7}, the procedure
and conduct of business of the Metropolitan Council shall be regu-
lated by such rules as the Administrator may make in this bzhalf.

L] L w L -

25. No discussion shall take place in the Metropolitan Council
with respect to the conduct of any Judge of the Supreme Court or of
a High Court in the discharge of his duties,
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26, (1) The validity of any proceedings in the Metropolitan Coun-
cil shall not be called in question on the ground of any alleged irre-
gularity of procedure.

(2) No officer or member of the Metropolitan Council in whom
§ powers are vested by or under this Act for regulating procedure or
the eonduct of business, or for maintaining order in the ‘Council shall

be subject to the jurisdiction of any court in respect of the exercise
by him of those powers.

PART III
10 Executve COUNCIL
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27 (1) There shall be an Executive Council, consisting of not Executive

more than four members one of whom shall be designated as the
Chief Executive Councillor and others as the Execafive Coancilors,
to assist and advise the Administrator in the exercise of His fanctiony

15 in relation to matters enumerated in the State List or the Concurrent
List, except in so far as he is required by or under thig Act to exercise
his functbons or any of them in his distretion or by or inder any law
to exercise any judictal or quasi-judicial functions;

Provided that, in case of differerice of opinion between the Admi-
20 nistrator and the members of the Executive Council on any matter,
other than a matter in respect of which he is required by or under
this Act to act in his discretion, the Administrator shall refer it to
the President for decision and act according to the decision given
thereon by the President, and pending such decision, it shall be coms
25 petent for the Administrator in any case where the matter is in his
opinion so urgent thet it iz necessary for him to tale inimediate
action, to fake such setion or to give such diréction In the matter &
his ddems necessaty:

Provided further that every decision taken by a member of the
30 Executive Council or by the Exeeutive Council in relation to any
matter concerning New Delhi shall be subject to the concurrence of
the Administrator, and nothing in this sub-section shall be construed
as preventing the Administrator in case of any difference of opinion
between him and the members of the Executive Council from taking
35 any action In respect of the administration of New Delhi as he, In
his discretion, considers necegsary,

(2) The Administrator shall preside at every meeting of the Exe-
cutive Council, but if he is obliged to absent himself from any meet-
ing of the Council owing to illness or any other cause, the Chief

40 Bxeeutive Councillor shall preside gt the meeting of the Counell.

Councll.



Other
provi-
sions as

to mem-
bers of
Execu-
tlve Coun-
cll

Conduct
of busi~
ness.

328 THE GAZETTE OF INDIA EXTRAORDINARY [Part O

(3) The functions of the Administrator with respeet to law and
order in Delhi including the organization and discipline of police
force, and with respect to such other matters as the President may
from time to time specify in this behalf, shall be exercised by him
in his discretion.

(4) If any question arises as to whether any matter is or Is not
a matter as respects which the Administrator is by or under this Act
required to act in his discretion, the decision of the Administrator
thereon shall be final.

(5) If any question arises as to whether any matter is or is not a 1o
matter as respects which the Administrator is required by or under
any law to exercise any judicial or quasi-judicial functions, the deci-
sion of the Administrator thereon shall be final.

(6) If any question arises as to whether any matter is or is not

a matter concerning New Delhi, the decision of the Administrator 15
thereon shall be final.

(7) The questionn whether any, and if so, what advice was tender-
ed by any member of the Executlve Counéil to the Administrator
shall not be enquired into in any court.

28. (1) The members of the Executive Council ghall be appointed 20
by the President.

2) The members of the Executive Council shall hold office dur-
ing the pleasure of the Presidént.

(3) Béfore a-member of the Executive Council enters upon his
offfce, the -Administrator’ shall administer to him the oaths of-office 23

and of secrecy according to the forms set out for the -purpose {1 the
Schedule.

(4) A member of the Executive Council who for any period of
glx consecutive months is not a member of the Metropolitan Counecil
shall, at the expiration of that period, cease to be a member of the 39

Executive Council.

(5) The salaries and allowances of the members of the Executive
Council shall be such as the President may, by order, determine.

29. (1) The President shall make rules—

(a) for the allocation of buginess to the members of the
Executive Council in so far ag it is not business with respect to
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which the Admlmstrator is required by or under this Act fo act
in his discretion; and

(b) for the more convenient transaction of business with the

members of the Executive Council, including the procedure to

L] be adopted in the case of a difference of opinion between the

Administrator and the members of the Executive Council or a
member of that Council.

(2) Save as otherwise provided in this Act, all executive action
ot the Administrator, whether taken in his discretion or otherwise,
10 shall be expressed to be taken in the name of the Administrator,

(3) Orders and other instruments made and executed in the name
of the Administrator shall be authenticateg in such manner as may
be specified in the rules to be made by the Administrator, and the
validity of an order or instrument which is so authenticated shall

15 not be called in question on the ground that it is not an order or
instrument made or executed by the Administrator.

PART IV
MISCELLANEOUS AND TRANSITIONAL PROVISIONS

30. Notwithstanding anything in thig Act, the Administrator and

20 the members of the Executive Council shall be under the general

control of, and comply with such particular directions, if any, as may
from time to time be given by, the President.

31. If the President, on receipt of a report from the Administrator
or otherwise, is satisfied—

2 (a) that a situation has arisen in which the administration
of Delhi cannot be carried on in accordance with the provisions
of this Act; or

(b) that for the proper administration of Delhi it is neces-
sary or expedient so to do,

30 .he President may, by order, suspend the operation of all or any of
the provisions of this Act for such period as he thinks fit and make
such incidental and consequential provisions as may appear to him
to be necessary or expedient for administering Delhi in accordance
with the provisions of article 230.
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E:otxgmom ”. (1) Uﬁﬁt a Mé’frbiioﬂtan Cme:l hm been duly ctmshtuted

Taterim and summoned to meet for the first session under the provisiens of

Metropo- Part II of this Act, there shall be an Interim Metropolitan Council
litan congisting of—
Council.

(8) forty-two members eleeted by the members of the elec- 3
toral ctllege for Delhl, as in existence immediately before the
commencement of this Act, in accordance with rules made by the
Central Government in this behalf, such elections being held in
dctordatite with the system of proportiofial representation by
mieahs of the single tratisférable vote, ahd Io

(b) not more than five members, not being persons in the
service of Guvetrninent, hominated by the Central Government.

{2) No person shall be qualified to be chosen as a member of the
Inierim Metrdpalitan Cotineil unless he is an elector for any Patlia-

méntary c¢ohstituency in Delhi, and is Yot less thah twenty-five years 1§
of age.

(3) The term of office of the members of the Interim Metropolitan
Council ghall expire immediately before the first meeting of the Met-
ropolitan Council duly constituted under this Avt,

(4) Election by the members of the electoral college for Delhi a0
under sub-section (1) shall not be ealled in question on the ground

merely of the existence of any vacancy in the membership of such
college.

(5) In other regpects, the provisions of Part II shall, so far ag may
be, apply in relation to the Interim Metropolitan Council as they 25
apply in relation to the Metropolitan Council constituted under and
in accordance with the provisions of that Part:

Provided that nothing contained in ¢lause (b) of mb-section (1
of section 18 shsll preclutde a person Tom ‘beihg a Member of the
Interim Metropolitan Council and also of the Delhfﬂ/[umcipal Cor- 30
poration until thie hext general election for the Corporation is held
under the Delhl Municipal Corporation Act, 1997.

66 of 1957,

Interim i ; L. ‘ ‘
Ex e(z:utive 33. (1) Notwithstanding anything contained in Part T, the

Councl, [Fresident may appoint sich meinbers of the Interim Metropolitan
Council, not exteeding four in number, as he thinks fit to be the 35
members of the Interim Executive 'Couitcil.
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{2) The members of the Interim Executive Council shall hold
office duging the pleasure of the President.

(3) A member of the I‘nterim'Executive Council shgll oease to
hold office as such if he ceases to be a member of the Interim
% Metropolitan Council,

(4) Subject to- the foregoing provislons, the members of tha
Interim Exeoutive Council shall—

(a) exercise all the powers and perform all the dutles con-
ferred by the provisions of this Act on the members of the
10 Executive Council,

(b) be entitled to such salaries and allowances as the
Pregident may, by order, determine.

384, For the removal of doubts it i hereby declared that—

(a) all contracts in connection with the administration of

15 Delhi are contracts made in the exercise of the executive power
of the Union;

(b) all suits and proceedings in connection with the admin-
istration of Delhi shall be instituted by or against the Govern-
ment of India.

20 35. In the Representation of the People Act, 1950, in section 27A,

for sub-section (3), the following sub-section shall be substituted
namely:—

“(3) The electoral college for the Union territory of Defhl

shall consist of the elected members of the Metropolitan Coun-

25 cil constituted for that territory under the Delhi Administra-
tion Act, 1966 and until that Council is constituted, the electoral!
college .shall consist of the elected members of the

Interim
Metropolitan Council constituted under that Act.”,
36. In the Delhi Development Act, 1957, in section 3,—
30. (i) for clause (f) of sub-section (3), the following clause

shall be substituted, namely: —

“(f) as-and when the Metropolitan Council for the
Union territory of Delhi is constituted, three representatives
of that Council to be elected by the members of the Council
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from among themselves, and until that Councll is constitut-
ed, three representatives of the Interim Metropolitan Coums
cil to be elected by the m~mbers of the Interim Metropolitan
‘Council from among themselves;”;

(i) in sub-section (6), the words, bracketa, letter and
figure “and the three representatives of the Advisory Committee
of Delhi referred to in clause (f) of sub-section (3) shall hold
offlce for so long only as they continue fo be members thereof”
shall be omitted;

(11) for gub-sections (7) and (8), the following sub-gecuon
ghall be substituted, namely:—

“(7) An elected member shall hold office for a term
of four years from the date of his election to the Authority
and shall be eligible for re-election:

Provided that such term shall come to an end as goon
as the member ceases to be a member of the body from
which he was elected.”.

37. In the Government of Union Territories Act, 1963, in clause
(@) of sub-section (2) of section 41, for the words “the total number
thereof remaining the same;”, the words and figures “the number
being 7, 4, 2 and 2;” shall be substituted,

38. (1) If any difficulty arises in giving effect to the provisions of
this Act and, in particular in relation to the constitution of the Inte-
rim Metropolitan Council, the President may, by order, do anything
not inconsistent with the provisions of this Act which appear to
him to be necessary or expedient for the purpose of removing the
difficulty.

(2) Every order made under this section shall be lald as soon as
may be after if is made before each Housge of Parliament while it iz
in session for a total period of thirty days which may be comprised
in one session or in two successive sessions, and if, before the expiry
of the session in which it is so laid or the session immediately fol-
lowing, both Houses agree in making any modificatlon in the order
or both Houses agree that the order should not be made, the order
shall thereafter have effect only in such modifled form or be of
no effect, as the case may be; so, however, that any such modifica-
tion or annulment shall be without prejudice to the validity of
anything previously done under that order.
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— o ——

THE SCHEDULE
[See sections 6(a), 16 (1) and 28 (3)]

FORMS OF OATHS OR AFFIRMATIONS

I

5 Form oF OATH OR AFFIRMATION TO RE MADE BY A CANDIDATE FOR
ErrcrioNn To THE MEeTROPOLITAN COUNCIL

“I, AB., having been nominated as a candidate to fill a seat in
the Metropolitan Council of Delhi 903wear in the name of God that
solemnly affirm
I will bear true faith and alleglance to the Constitution of India as
10 by law established and that I will uphold the sovereignty and inte-
grity of India,”

I

Form orF QATH OR AFFIRMATION TO BE MADE BY A MEMBER OF
THE METROPOLITAN COUNCIL

I3 “I, A.B, having been elected (or nominated) a member of the

Metropolitan Council of Delhi d0swear inthe name of God {hat 1 yyiy)
solemnly affirm

bear true faith and alleglance to the Constitution of India as by law

established, that I will uphold the sovereignty and integrity of India

and that I will faithfully discharge the duty upon which T am ahout
20 to enter.”

m

Form oF OATH oF OFFICE FOR A MEMBER OF THE ExrcuTive COUNCIL

«r A B, doswearinthename of God that T wil] bear true faith and
solemnly afflrm

allegiance to the Constitution of India as by law established, that I

25 will uphold the sovereignty and integrity of India, that T will faith-
fully and conscientiously discharge my duties as a member of the
Executive Council, and that T will do right to all manner of people
in accordance with the Constitution and the law without fear op
favour. affection or ill-will.”
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v

ForM or OATH OF SECRECY FOR A MEMBER OF THRE ExxcuTive COUNCIL

“1, AB, doswearinthenameofGod yha 1 will not directly or
solemnly affirm

indire-tly communicate or reveal to amy person or persons any matter
which shall be brought under my consideration or shall become 5
known to me as a member of the Executive Council except as may
be required for the due discharge of mv duties as such member.”

3. L. SHAKDHER,
Secretary.

———— e —
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