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LOK SABHA

The following Bills were introduced in Lok Sabha on the 24th
August, 1966: —

B No. 52 or 1866

A Bill to consolidate and amend the law relating to the levy of tax
on sale of goods in Delhi.

BE it enacted by Parliament in the Seventeenth Year of the
Republic of India as follows:—

CHAPTER I
PRELIMINARY

5 1. (1) This Act may be called the Delhi Sales Tax Act, 1966.
(2) It extends to the whole of the Union territory of Delhi.

Short title,
extent and
CODMANCe-

(3) 1t shall come into force on such date as the Administrator ment,

may, by notification in the Official Gazette, appoint.
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Defini- 2. In this Act, unless the context otherwise requires,—

tions, (a) “Administrator” means the Administrator of Delhi
appointed by the President under article 239 of the Constitu-
tion;

(b) “Appellate Tribunal” means the Appellate Tribunal 3
constituted under section 12;

(¢) “business” Includes—

(i) any trade, commerce or manufacture or any adven-
ture or concern in the nature of trade, commerce or manu-
facture whether or not such trade, commerce, manufacture, 1¢
adventure or concern is carried on with a motive to make
gain or profit and whether or not any gain or profit accrues
from such trade, commerce, manufacture, adventure or
concern; and

(i) any transaction in connection with, or incidental Xs
or ancillary to, such trade, commerce, manufacture, adventure
or concern;

(d) “Commissioner” means the Commissioner of Sales Tax
appointed under sub-section (1) of section 9;

(e) “dealer” means any person who carries on business of 20
selling goods in Delhi and includes—

(i) the Central Government or any State Government
carrying on such business;

(i) a society (including a co-operative society), club
or any assoclation which sells or supplies goods, whether 25
or not in the course of business, to its members for cash or
for deferred payment or for commission, remuneration or
other valuable congideration;

(ii1) a manager, factor, broker, commission agent, del
credere agent, or any mercantile agent, by whatever name 30
called, and whether of the same description as hereinbefore
mentioned or not, who sells goods belonging to any princi-
pal whether disclosed or not; and

(iv) an auctioneer who sells or auctions goods belong-
Ing to any principal, whether disclosed or not and whether 35
the offer of the intending purchaser is accepted by him or by
the principal or a nominee of the principal;

() “Delhi” means the Union territory of Delhi;

(g) “goods” includes all materials, articles, commodities and
all other kinds of movable property, but does not include news- 4o
prpers, actlonable claims, stocks, shares, securities or money;
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(h) “manufacture”’, with ity grammatical variations and cog-
nate expressions, means producing, making, extracting, altering,
ornamenting, finishing or otherwise processing, treating or adap-
ting any goods;

(1) “Official Gazette” means the Officlal Gazette of Delhi;

(j) “prescribed” means prescribed by rules made under
this Act;

(k) “registered” means registered under this Act;

(1) “sale”, with its grammatical variations and cognate ex-
pressions, means any trangfer of property in goods by one person
to another for cash or for deferred payment or for any other
valuable consideration, and includes—

(i) a transfer of goods on hire-purchase or other system
of payment by instalments but does not include a mortgage
or hypothecation of, or a charge or pledge on, goods; and

(i1) supply of goods by a soclety (including a co-opera-
tive society), club, firm, or any association, to its members
for cash or for deferred payment, or for commission, remu-
neration or other valuable consideration, whether or not in
the course of business.

Explanation.—A sale or purchase of goods shall be deemed
to take place inside Delhi if the goods are within Delhi—

(i) in the case of specific or ascertained goods, at the
time the contract of sale is made; and

(ii) in the cage of unagcertained or future goods, at
the time of their appropriation to the contract of sale by
the seller or by the buyer, whether assent of the other party
is prior or subsequent to such appropriation;

(m) “sale price” means the amount payable to a dealer as
consideration for the sale of any goods, less any sum allowed
as cash discount according to the practice normally prevailing
in trade, but inclusive of any sum charged for anything done
by the dealer in respect of the goods at the time of or before
the delivery thereof other than the cost of freight or delivery
or the cost of ingtallation in cases where such cost is separately
charged;

(n) “tax” means sales tax payable under this Act;

(o) ‘“turnover” means the aggregate of the amounts of sale
price receivable, or if a dealer so elects, actually received by
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the dealer, in respect of any sale of goods made during any
prescribed period in any year after deducting the amounts of
sale price, if any, refunded by the dealer to a purchaser in res-
pect of any goods purchased and returned by the purchaser
within the prescribed period:

Provided that an election as aforesaid once made shall not
be altered except with the permission of the Commissioner and
on such terms and conditions as he may think fit to impose;

(p) “year” means the financial year.

CHAPTER 11
INCIDENCE AND LEVY OF TAX

3. (1) Every dealer whose turnover during the year immediately
preceding the commencement of this Act exceeds the taxable
quantum, shall, from such commencement, be liable to pay tax under

this Act on all sales effected by him on or after such commence-
ment:

Provided that a dealer who deals exclusively in one or more
clagses of goods specified in the Third Schedule shall not be liable
to pay any tax under this Act.

(2) Every dealer to whom sub-section (1) does not apply, shall,
with effect from the date immediately following the day on which
his turnover calculated from the commencement of any year first
exceeds within such year the taxable guantum, be liable to pay tax
under this Act on all sales effected after that day.

(3) Every dealer who has become liable to pay tax under this
Act shall continue to be so liable until the expiry of three consecu-
tive years during each of which his turnover has failed to exceed
the taxable quantum and such further period after the date of such
expiry as may be prescribed, and on the expiry of such further
period hig liability to pay tax shall cease.

(4) Every dealer whose liability to pay tax under this Act has
ceased under sub-section (3), shall, if his turnover calculated from
the commencement of any year again exceeds the taxable quantum
on any day within such year, be liable to pay such tax with effect
from the date immediately following the day on which his turnover

first exceeds the taxable quantum, on all sales effected afier that
day.
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(5) Any dealer whose certificate of registration has been can-
celled under sub-section (3) of section 19, ghall—

(a) if his turnover calculated from the date of cancellation
of such certificate exceeds the taxable quantum on any day
5 within the year, or

(b) if hig turnover calculated from the commencement of
any subsequent year, exceeds the taxable quantum on any day
within that year,

be liable to pay tax under this Act with effect from the date imme-

10 diately following the day on which such turnover again first exceeds
the taxable quantum on all saleg effected after that day of goods
imported by him from outside Delhi or manufactured by him in
Delhi or purchased by him without payment of tax leviable under
this Act.

5 (6) Every dealer shall, notwithstanding that he is not liable to
pay tax under the provisions of any of the foregoing sub-sections,
be liable to pay tax under this Act so long as he is registered under
the Central Sales Tax Act, 1956, on all sales effected by him or on
his behalf within Delhi on or after the date of his liability or the

20 date of his registration, whichever is earlier, under the Central
Sales Tax Act, 1956.

(7) For the purposes of this Act, “taxable quantum” means—

(a) In relation to any dealer who imports for sale any
goods into Delhi........ “Nil”;

(b) in relation to any dealer who manufactures goods for
sale, regardless of the value of goods manufactured..........
............ “Ten thousand rupees”;

(c) in relation to any other dealer................ “Thirty
thousand rupees”:

Provided that if the Administrator is of the opinion that having
regard to the difficulty in maintaining accounts or other sufficient
cause the taxable quantum in respect of any class of dealers falling
under clause (b) should be increased, the Administrator may, with
the previous approval of the Central Government, and by notification
in the Official Gazette, flx in respect of such class of dealers such
taxable quantum, not exceeding thirty thousand rupees, as may be
specified in the notification.

4. (1) The tax payable by a dealer under this Act shall be levied—

25

(a) in the case of taxable turnover in respect of the goods
40 specified in the First Schedule, at the rate of ten paise in the

rupee;

Rate of
tax.
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(b) in the case of taxable turnover in respect of the goods
specified in the Second Schedule, at such rate not exceeding three
paise in the rupee as the Central Government may, from time to
time, by notification in the Official Gazette, determine;

(¢) in the case of taxable turnover in respect of any other
goods, at such rate not exceeding seven paise in the rupee as the
Central Government may, from time to time, by notification in
the Official Gazette, determine:

Provided that the Administrator may, with the previous approval
of the Central Government, and by notification in the Official
Gazette, add to, or omit from, or otherwise amend the First Sche-
dule or the Second Schedule and thereupon the First Schedule or,
as the caze may be, the Second Schedule shall be deemed to be
amended accordingly:

Provided further that if in respect of any goods or class of goods
the Administrator is of opinion that it is expedient in the interest
of the general public so to do, the Administrator may, with the
previous approval of the Central Government, and by notification
in the Official Gazette, direct that the tax in respect of the taxable
turnover of such goods or class of goods shall, subject to such condi-
tions as may be specifled, be levied at such modified rate not ex-
ceeding the rate applicable under this section, as may be specified
in the notification.

(2) For the purposes of this Act, “taxable turnover” means that
part of a dealer’s turnover during the prescribed period in any year
which remains after deducting therefrom,—

(@) his turnover during that period on—

(i) sale of goods declared by the Administrator under
section 5 to be taxable at the first point in the series of sales
in respect of which due tax is shown to the satisfaction of
the Commissioner to have been paid;

(it) sale of goods declared tax-free under section 7;
(#i1) sale of goods not lable to tax under section 8;
(iv) sales to a registered dealer—

(4) of goods of the clasg or classes specified in the
certificate of registration of such dealer as being intend-
ed for re-sale by him in Delhi or for sale in the course
of inter-State trade or commerce or in the course of ex-
port out of India or for use by him in the manufacture
of goods in Delhi for sale; and

(B) of containers or other materials for the packing
of goods other than goods specified in the Third Sche-
dule, intended for sale or re-sale;
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(v) sales to any undertaking supplying electrical
energy to the public under a licence or sanction granted or
deemed to have been granted under the Indian Electricity
Act, 1910 of goods required for use by it in the generation
5 or distribution of such energy;

(vi) such other sales as are exempt from payment of
tax under section 58, or as may be prescribed:

Provided that no deduction in respect of sales referred
to in sub-clause () or sub-clause (v) shall be allowed
I0 unless a true declaration duly filled and signed by the regis-
tered dealer or, ag the case may be, by the owner or any
authorised representative of the undertaking to whom the
goods are gold and containing the prescribed particulars in
the prescribed form is furnighed in the prescribed manner
15 by the dealer who gells the goods:

Provided further that where any goods specified in the
certificate of registration are purchased by a registered dealer
for any of the purposes mentioned in sub-clause (iv) but are
utiliced b yhim for a different purpose, the price of the goods

20 so purchased shall be allowed to be deducted from the turn-
over of the gelling dealer but shall be included in the taxable
turnover of the purchasing dealer; and

(b) the tax collected by the dealer under this Act and
shown geparately in cash memoranda or bills, ag the case may
25 be.

5. Notwithstanding anything contained in this Act, the Adminis-
trator may, by notification in the Official Gazette, specify the point
in the series of sales by successive dealers at which any goods or
class of goods may be taxed.

30 6. The burden of proving that in respect of any sale effected by
a dealer he is not liable to pay tax under this Act shall lie on him.

7. (1) No tax shall be payable under this Act on the sale of goods
specified in the Third Schedule subject to the conditions and ex-
ceptions, if any, set out therein,

35 (2) The Central Government may, by notification in the Official
Gazette, add to, or omit from, or otherwise amend the Third Sche-
dule and thereupon the Third Schedule shall be deemed to be
amended accordingly.
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8. Nothing in thds Act or the rules made thereunder shall be
deemed to impose, or zuthorise the Imposition of a tax on any sale
or purchase of any goods when such sale or purchase takes place—

(i) in the course of inter-State trade or commerce; or
(ii) outside Delhi; or

(iii) in the course of import of goods into, or export of the
goods out of, the territory of India.

Explanation.—Sections 3, 4 and 5 of the Central Sales Tax Act,
1956 shall apply for determining whether or not a particular sale or
purchase takes place in the manner indicated in clause (i), clause
(i1) or clause (iit) of this section.

CHAPTER III
SALES TAX AUTHORITIES AND APPELLATE TRIBUNAL

9. (1) For carrying out the purposes of this Act, the Administra-
tor shall appoint a person to be the Commissioner of Sales Tax.

(2) To assist the Commissioner in the execution of his functions
under this Act, the Administrator may appoint such other persons
with such designations as the Administrator thinks necessary.

(3) The Commissioner shall have jurisdiction over the whole of
Delhi and the other persons appointed under sub-section (2) shall
have jurisdiction over cuch areas as the Administrator may specify.

(#) The Commissioner and the other persons appointed under sub-
section (2) shall exercise such powerg as may be conferred, and
perform such duties as may be required, by or under this Act,

10. Subject to such restrictions and conditions as may be prescrib-
ed, the Commissioner may by order in writing delegate any of his
powers under this Act except those under sub-section (1) of section
44 to any person appointed under sub-gection (2) of gection 9 to
assist him,

11. (1) The Commissioner may by order in writing transfer any
proceedings or class of proceedings under any provision of thig Act
from any person appointed under sub-section (2) of section 9 to assist
him to any other person so appointed, whether or not such other
person has jurisdiction in respect of the area to which such proceed-
ing or class of proceedings relate, and the Commissioner may like-
wise transfer any such proceedings (imcluding a proceeding al-
ready transferred under thils section) from any such person to him-
self.
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(2) The person to whom any proceeding is transferred under sub-
section (1) shall proceed to dispose it of ag if it had been initiated
by himself.

(3) A transfer of any proceeding shall not render necessary the

¢ re-issue of any notice already issued before such transfer and the

person to whom the proceeding is transferred may, in his discretion,

continue it from the stage at which it was left by the person from
whom it was transferred.

12. (1) The Central Government shall, as seon as may be after

10 the commencement of this Act, constitute an Appellate Tribunal

consisting of one or more members as it thinks fit to exexcise the

powers and discharge the functions conferred on the Appellate
Tribunal by or under this Act:

Provided that where the Appellate Tribunal consists of one mem-

15 ber, that member shall be a person who has held a civil judicial post

for at least ten years or who has been a member of the Central

Legal Service (not below Grade III) for at least three years or who

has heen in practice as an advocate for at least ten years, and where

the Appellate Tribunal consists of more than one member, one such
20 member shall be a person qualifled as aforesaid.

(2) Where the number of members of the Appellate Tribunal
is more than one, the Central Government shall appoint one of thosge
members to be the President of the Appellate Tribunal

(3) Subject to the provisions of sub-section (1). the qualifications

25 and other conditions of service of the member or members conatitut-

ing the Appellate Tribunal and the period for which such member

or members shall hold office, shall be such as may be determined by
the Central Government,

(4) Any vacancy in the membership of the Appellate Tribunal
30 shall he filled up by the Central Government as goon as practicable.

(5) Where the number of members of the Appellate Trlbunal is
more than one and they are divided, the decision shall be the deci-
sion of the majority, if there be a majority; if the members are
equally divided the decision of the President shall be final.

35 (6) Subject to the previous sanction of the Central Government,
the Appellate Tribunal shall, for the purpose of regulating its proce-
dure and disposal of its business, make regulations consistent with
the provisions of this Act and the rules made thereunder.

(7) The regulations made under sub-section (6) shall be pub-
40 lished in the Official Gazette.

Appellate
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(8) The Appellate Tribunal shall, for the purpose of discharging
ity functiong, have all the powers which are vested in the Cominis-
sioner under section 35, and any proceeding before the Appellate
Tribunal shall be deemed to be a judicial proceeding within the mean-
ing of sections 193 and 228, and for the purpose of section 196 of the 5
Indian Penal Code and tHe Appellate Tribunal shall be deemed to be 45 of 1860.
a civil f:gurt for all the purposes of section 195 and Chapter XXXV

of the Code of Criminal Procedure, 1898. 5 of 1898.
CHAPTER 1V
R¥GISTRATION, AMENDMENT AND CANCELLATION 10
tlfitggistra- 13. (1) No dealer shall, while being liable to pay tax under sec-

tion 3, carry on business as a dealer unless he has been registered
and possesses a certificate of registration.

(2) Every dealer required by sub-section (1) to be registered shall
make an application for registration within such time, in such manner 15
and to such authority as may be prescribed.

(3) If the said authority is satisfied that the application is in
order, it shall, in accordance with such rules as may be prescribed,
register the applicant and grant him a certificate of registration in
the prescribed form which shall specify the goods or class of goods 2°
for the purposes of sub-clause (iv) of clause (a) of sub-section (2)
of section 4.

(4) For the removal of doubts it is hereby declared that the goods
or class of goods to be specified in a certificate of registration
granted under sub-section (3) of this section or sub-section (2) of 2
section 15 shall not include goods referred to in sub-clause (i) or
sub-clause (ii) of clause (a) of sub-section (2) of section 4.

Voluntary 14. (I) Any dealer, other than a dealer who deals exclusively in
iff;"‘tra' one or more classes of goods specified in the Third Schedule, whose

’ turnover during a year exceeds ten thousand rupees may, notwith- 3°
stanaing that he may not be liable to pay tax under section 8, apply

for registration under this section.

(2) The provisions of sub-sections (2), (3) and (4) of section 13
shall apply, as far as may be, in relation to registration of a dealer
under this section, 35

(3) Every dealer who has been registered under this section shall,

for so long as his registration remains in force, be lable to pay tax
under this Act,



5

Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 501

(4) The registration of a dealer under this section shall be in
force for a period of not less than three complete years and shall
remain in force thereafter unless cancelled under the provisions of
this Act.

15. (1) Any person who intends to establish a business in Delhi
for the purpose of manufacturing goods of a value exceeding ten
thousand rupees per year, may, notwithstanding that he is not re-
quired to register himself under section 13, apply for provisional re-
gistration in such manner and to such authority as may be pres-

© ¢cribed.
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(2) If the said authority, after making such inquiry as it may
consider necessary, is satisfied ag to the hona fide intention of the
person making the application, it may grant a provisional certificate
of registration on such person furnishing such security as it may
consider necessary and shall specify in such certificate the goods or
class of goods for the purposes of sub- c]ause (iv) of clause (a)
of sub-section (2) of section 4.

(3) Every person who hag been granted a provisional certificate
of registration under this section shall, for so long as such certificate
i in force, be liable to pay tax under this Act.

(4) A provisional certificate of registration granted under this
section shall be in force for such period as may be specified therein.

(5) The authority prescribed under sub-section (1) may, on appli-
cation made in this behalf in the prescribed manner and subject to
such restrictions and conditions as may be imposed by it, extend,
from time to time, the period specified in the provisional certificate
of regigtration.

16. (1) No dealer shall, while being liable to pay tax under sub-
section (5) of section 3, carry on business ag a dealer unless he has
obtained a special certificate of registration.

(2) Every dealer required to he registered under sub-section (1)
shall make an application for registration within such time, in such
manner and to such authority as may be prescribed,

(3) I the said authority is satisfied that the application is in order,
it shall, in accordance with such rules as may be prescribed, grant
a gpecial certificate of registration to the applicant in the prescribed
form:

Provided that the said authority shall not specify in any such
certiflcate the goods or class of goods for the purposes of sub-clause
(iv) of clause (a) of sub-section (2) of section 4.

Provi-
sional
registra-

tion.
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17. The Commissioner may, if it appears to him to be necessary so
to do for the proper realisalion of the tax payable under this Act,
impose for reasons to be recorded in writing as a condilion of the
pgrant of a certificate of registration under section 13, section 14 or
section 16 to a dealer or of the continuance, in effect, of such a certi-
ficate granted to any dealer, a requirement that the dealer shall
furnish sufficient security in the manner prescribed for payment of
the tax for which he may be or become liable under this Act.

18, (1) The Commissioner may, after considering any informa-
tion furnished under this Act or otherwise received, amend, from
time to time, any certificate of registration.

(2) An amendment of the certificate of registration made under
sub-gsection (1) shall take effect,—

(a) in the case of a change in the name, ownership or place
of businesg or opening of a new place of business, from the date
of the contingency which necessitates the amendment whether
or not information in that behalf is furnished within the time
prescribed under section 33;

(b) in the case of any addition or modification in the descrip-
tion of any goods or class of goods in the certificate of registra-
tion, from the date of the contingency if information in that
behalf is furnished within the time prescribed under section 33,
and from the date of receipt of request for such addition or modi-
fication by the Commissioner in any other case;

(c) in the case of deletion of any goods or class of goods,
from the date of the order of deletion:

Provided that the Commissioner shall, before amending on hig own
motion a certificate of registration, give the dealer affected bv such
amendment a reasonable opportunity of being heard:

Provided further that where in consequence of a change in the
ownership of a business the liability to pay tax of a dealer ceases, the
amendment of the certificate of registration shall take effect from

the date on which information in respect of such change is furnished
under section 33.

(3) Any amendment of a certificate of registration under this
section shall be without prejudice to any liability for tax or penalty
imposable, or any prosecution for an offence under this Act.

19. (1) Where—

(¢) any business in regpect of which a certificate of registra-

tion has been granted to a dealer under this Act is discontinued;
ar
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(b) in the case of transfer of business by a dealer, the trans-
feree already holds a certificate of registration under this Act; or

(c) a dealer hag ceased to be liable to pay tax under sub-
section (3) of section 3,

the Commissioner shall cancel the certificate of registration of such
dealer or the transferor, ag the case may he, from such date as may
be specified by him:

Provided that in a cage referred to in clause (a) or clause (b), the
certificate of registration shall be deemed to be inoperative with
effect from the date of discontinuance or transfer of the business, as
the case may be, and in a case referred to in claugse (¢) from the
date on which the dealer’s liability to pay tax has ceased, notwith-
standing the fact that the order of cancellation ig passed or that the
particulars of the dealer regarding cancellation are published, as re-
quired by section 57, in the Official Gazette, after the aforesaid
date:

Provided further that where a dealer has failed to furnish infor-
mation regarding discontinuance of his business as required by sec-
tion 33, the Commissioner shall, before cancelling the certificate
from any gspecified date, publish in tie Official Gazette a notice of
his intention so to do for the information of the dealer and shall hear
his objections, if any, before passing the order.

(2) A dealer registered under section 14 may, subject to the provi-
sions of sub-section (4) of that section, apply In the prescribed man-
ner not later than six monthg before the end of a year to the Com-
missioner for cancellation of his certificate of registration and the
Commissioner shall, unless the dealer is liable to pay tax under sec-
tion 3, cancel the certificate of registration accordingly and such can-
cellation shall take effect from the end of the year,

(3) Notwithstanding anything contained in sub-sections (1) and
(2), the Commissioner may at any time for reasons to be recorded in
writing and after giving the dealer an opportunity of being heard.
cancel the certificate of registration held by such dealer from such
date ag the Commissioner may specify in this behalf—

(a) if the dealer has failed to pay any tax (including any
penalty) due from him under any provislon of this Act: or

(b) if the dealer holds or accepts or furnishes or causes to
be furnished a declaration for the purposes of sub-clause (iv)
of clause (a) of sub-section (2) of section 4 which he knows
or hag reason to believe to be false; or



504 THE GAZETTE OF INDIA EXTRAORDINARY [Pagrr 1I

(c) if the dealer who has been required to furnish security
under the provisions of section 17, has failed to furnish such
securitv: or

(d) if the dealer hag failed, without sufficient cause, to fur-
nish returns required to be furnished by or under the provisions
of thix Act for a period of one year; or

(e) if the dealer contravenes or has contravened any provi-
sions of this Act: or

(f) if the dealer has been convicted of an offence wunder
this Act or under the Bengal Finance (Sales Tax) Act, 1941 as
in foree in Delhi; or

(@) if there is any other reason which in the opinion of the
Commissioner warrants such cancellation.

(4) (a) If an order ol cancellation passed under sub-section (3)
is set aside as a result of an appeal or other proceeding under this
Act, the certificate of registration of the dealer shall be restored

and he shall be liable to pay tax as if his certificate had not been
cancelled.

(b) If any dealer whose certiflcate of registration has been res-
tored under clause (a) satisfies the Commissioner that tax has been
paid by such dealer on sale of goods made to him during the period
his certificate of registration was inoperative which, but for the
cancellation of such certificate, he would not have paid, then the
amount of such tax shall be adjusted or refunded in such manner
as may be prescribed.

(5) Every dealer who applies for cancellation of his registration
ghall surrender with his application the certiflcate of registration
granted to him and every dealer whose registration is cancelled
otherwise than on the bagis of his application shall surrender the
certificate of registration within seven days of the date of commu-
nication to him of the order of cancellation.

(6) If a dealer fails to surrender his certificate of registration as
provided in sub-section (5), the Commissioner may, by an order in
writing and after giving the dealer an opportunity of heing heard,
direct that the dealer shall pay by way of penalty a sum not exceed-
ing twenty-flve rupees for every day of default.
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CHAPTER V

RETURNS, ASSESSMENT, RECOVERY AND REFUND OF TAX

20. (1) Tax payable under this Act shall be paid in the manner
hereinafter provided at such intervals as may be prescribed.

5 (2) Every registered dealer and every other dealer who may be
required so to do by the Commissioner by notice served in the
prescribed manner shall furnish such returns of turnover by such
dates and to such authority as may be prescribed.

(3) Every registered dealer required to furnish a return under
10 sub-section (2) shall pay into a Government Treasury or the Re-
serve Bank of India or in such other manner as may be prescribed,
the full amount of tax due from him under this Act according to
such return, and shall, where such payment ig made into a Govern-
ment Treasury or the Reserve Bank of India, furnish along with
15 the return a receipt from such Treasury or Bank showing the pay-
ment of such amount.

(4) If any registered dealer discovers any mistake or error in
any return furnished by him, he may at any time before the expiry
of three months next following the last date prescribed for furnish-

20 ing of the return, furnish a revised return, and if the revised return
shows a higher amount of tax to be due than was shown in the
original return, it shall be accompanied by a receipt showing pay-
ment in the manner provided in sub-section (3) of the excess
amount.

25 (5) Every return under this section shall be signed and verified—

(a) in the case of an individual, by the individual himself;
where the individual is absent from India, by the individual
concerned or by some person duly authorised by him in this
behalf; and where the individual is mentally incapacitated from
attending to his affairs, by his guardian or by any other person

30
competent to act on his behalf;

(b) in the case of a Hindu undivided family, by a karta;
and where karta is abgent from India or is mentally incapacitated
from attending to his affairs, by any other adult member of such

35 family;

(c) in the case of a company or local authority, by the
principal officer thereof;

(d) in the case of a firm, by any partner thereof. not being
2 minor;
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(e) in the case of any other association, by anyv member of
the assoclation or the principal officer thereof; and

(f) in the case of any other person, by that person or by
some person competent to act on his behalf.

(6) For the purposes of sub-section (5) of this section and section
51, the expression “principal officer” shall have the meaning agsigned
to it under clause (35) of section 2 of the Income-tax Act, 1961.

21. (1) No person who is not a registered dealer shall collect in
respect of any sale of goods by him in Delhi any amount by way of
tax under this Act, and no registered dealer shall make any such
collection except in accordance with this Act and the rules made
thereunder.

(2) Notwithstanding anything conlained in sub-gection (1), a
dealer who has been permitted by the Commissioner to make a lump
sum payment under gection 26 shall not collect any sum by way of
tax on the sale of goods if made during the penod to which such
lump sum payment relates.

(3) Any amount collected by way of tax under this Act in con-
travention of the provisions of sub-section (1) or sub-section (2)
shall be deposited in a Government Treasury or the Reserve Bank
of India and notwithstanding anything contained in this Act or any
other law for the time being in force, the refund of such amount or
any part thereof shall be allowed by the Commissioner in the pres-
cribed manner to the person from whom such amount or part thereof
wag actually collected.

22, (1) The amount of tax due [rom a registered dealer shall be
asgessed separately for each year during which he is liable fo pay
the tax:

Provided that when such dealer fajls to furnish a return relating
to any period of a year by the prescribed date, the Commissioner
may, if he thinkg fit, assess the tax due from such dealer separately
for that period or any other period of such year:

Provided further that the Commissioner may, subject to such
conditions ag may be prescribed and for reasons to be recorded in
writing, assess the tax due from any dealer for a part of a year.

(2) If the Commissioner is satisfled that the returns furnished
m respect of any period are correct and complete, he shall assess
the amount of tax due from the dealer on the basis of such returns.

(3) (a) If the Commissioner is not satisfled that the returns
furnished in respect of any period are correct and complete and he
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thinks it necessary to require the presence of the dealer or the pro-
duction of further evidence, he shall serve on such dealer in the
prescribed manner a notice requiring him on a date and at a place
snecified therein either to attend and produce or cause to be produced
all evidence on which such dealer relies in support of his returns, or
to produce such evidence as is specified in the notice.

(b) On the date specified in the notice, or ag soon as may be
thereafter, the Commissioner ghall after considering all the evidence
which may be produced, assess the amount of tax due from the
degler.

(4) 1f a dealer fails to comply with the terms of any notice issued
under sub-section (3), the Commissioner shall assess to the best of
his judgment the amount of tax due from him.

(5) If a dealer fails to furnish returns in respect of any period
hy the prescribed date, the Commissioner shall, after giving the
dealer a reasonable opportunity of being heard, assess to the best of
his judgment the amount of tax, if any, due from him.

(6) If, upon information which has come into his possession, the
Commissioner ig satisfled that any dealer who has been liable to pay
tax under this Act in respect of any period has failed to apply for
registration within time as required by sub-section (2) of section 13
or gub-section (2) of section 16, as the case may be, the Commissioner
shall proceed in such manner as may be prescribed to assess to the
best of his judgment the amount of tax due from the dealer in
respect of such period and all subsequent periods and in making
such assessment shall give the dealer a reasonable opportunity of
being heard, and the Commissioner may, if he is satisfied that the
default was made without reasonable cause, direct that the dealer
shall pay by way of penalty, in addition to the amount of the tax so
assessed, a sum not exceeding one and a half times that amount.

(7) No assessment under the provisions of sub-sections (1) to
(5) shall be made after the expiry of four years and no assessment
under the provisions of sub-section (6) shall be made after the expiry
of eight years from the end of the year in respect of which or part
of which the tax is assessable:

Provided that where such assessment is made in consequence of,
or to glve effect to, any order of an appellate or revisional authority
or of a court, the period of four years or eight years as the case may
be, shall be reckoned from the date of such order and further that
the provisions of sub-section (I) of section 23 regarding time limit
for service of notice shall not apply for assessment made under this
proviso.



Turnover
escaping
assess-
ment.

Payment
and
recovery
of tax.

508 THE GAZETTE OF INDIA EXTRAORDINARY  [Parr II

(8) Any assessment made under this section shall be without
prejudice to any prosecution for an offence under this Act.

(9) In computing the period of limilation for the purposes of this
section and section 23, any period during which any proceeding

under this section is stayed by an order or injunction of any court
shall be excluded.

23. (1) Where the Commissioner hag reason to believe that the
whole or any part of the turnover of a dealer in respect of any
period has escaped assessmeni to tax or has been under-assessed or
has been assessed at a rale lower than the rate at which it is
assessable, or any deduction has heen wrongly made therefrom, the
Commissioner may—

(a) within eight years from the end of the year in respect
of which or part of which the agsessment is made, in a case
where the dealer has concealed, omitted or failed to disclose
fully the particulars of such turnover; and

(b) within four years from the end of the year in respect
of which or part of which the agsessment is made, in any other
case,

serve a notice on the dealer and after giving the dealer an opportunity
of being heard and making such inquiry as he considers necessary,
proceed to determine the amount of tax due from the dealer in
respect of such turnover, and the provisions of this Act shall, so far
as may be, apply accordingly.

Explanation.—For the purpose of this section, production before
the Commissioner of account books or other evidence from which
material evidence could with due diligence have been discovered by
the Commissioner will not necessarily amount to disclosure within
the meaning of this section.

(2) No order of assessment, re-assessment or re-computation
shall be made under sub-section (1), after—

(a) the expiry of four years or eight years as prescribed in
sub-section (7) of section 22; or

(b) the expiry of one year from the date of service of notice
under sub-section (1),
whichever is later.

24. (1) The amount of tax--

(a) due where returns have been furnished without receipt
showing full payment thereof; or
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(b) assessed or re-assessed for any period under section 22
or section 23, less 1he amount, if any, already paid by the dealer
in respect of the said period,

shall together with any penalty that may he directed to be paid
under any of the provisions of this scction, sub-section (6) of section
22, section 47, section 48 or section 49 be paid by the dealer or the
person liable therelor into a Government Treasury or the Reserve
Bank of India or in such other manner as may be prescribed within
thirty days from the date of service of notice of demand issued by
the Commisgioner for this purpose:

Provided that where the Commissioner has reason to believe that
it will be detrimental to revenue if the full period of thirty days
aforesaid is allowed, he may direct that the sum specified in the
notice of demand shall be paid within such period being a period
less than the period of thirly days aforesaid, as may be specified by
him in that notice.

(2) On an application made before the expiry of the due date
under sub-gection (7), the Commissioner may in respect of any par-
licular dealer or person and for reasong to be recorded in writing,
extend the time for payment or allow payment by instalments or
grant stay, subject to such conditions as he may think fit to impose
in the circumstances of the case.

(3) If the amount of tax and penalty (if any) is not paid within
the time specified in sub-section (1) or extended under sub-section
(2), as the case may be, the dealer or person liable therefor shall be
deemed to be in default in respect of that amount.

(4) In a case where payment by ingtalments is allowed under
sub-section (2) and the dealer or the person liable for such payment
commits default in paying any one of the instalmenis within the
time fixed under that sub-section, the dealer or the person aforesaid
shall be deemed to be in default in respect of the whole of the
amount then outstanding and the other instalment or instalments
shall be deemed to have becen due on the same date as the instal-
ment actually in default.

(5) When a dealer or a person is in default or is deemed to be
in default in making payment of tax, he shall, in addition 1o the
amount of arrears payable under the foregoing sub-sections, be liable
to pay by way of penally an amount which in the case of a conti-
nuing default may be increased, irom time to time, so, however, that
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the total amount of penalty does not exceed the amount of tax
in arrears:

Provided that before levying any such penalty the dealer or the
person aforesaid shall be given a reasonable opportunity of being
heard. 5

(6) Where as a result of any final order the amount of tax, with
respect to the default in the payment of which the penalty was
levied, has been wholly reduced, the penalty levied shall be cancelled
and the amount of penalty paid shall be refunded.

(7) Any amount of tax or penalty in respect of which a dealer 10
or person is in default, or any composition money due under section
28 or section 46 which remains unpaid, shall be recoverable ag an
arrear of land revenue: |

Provided that where security has been furnished by a dealer
under sub-section (2) of section 15 or section 17, the Commissioner 15
may, for good and sufficient reasons, realise any amount of tax or
penalty remaining unpaid as aforesaid or part thereof by ordering
forfeiture of the whole or any part of th2 security.

23. (1) Notwithstanding anything contained in any law or con-
tract to the contrary, the Commissioner may, at any time or from 20
time to time, by notice in writing, a copy of which shall be forwarded
to the dealer at hig last known address require—

(a) any person from whom any amount of money is due, or
may become due, to a dealer on whom notice has been served
undar sub-section (1) of section 24; or 25

(b) any person who holds or may subsequently hold money
for or on account of such dealer,

to pay to the Commissioner, either forthwith upon the money
becoming due or being held or within the time specified in the first
mentioned notice (but not before the money becomes due or is held 30
as uforesaid) so much of the money as is sufficient to pay the amount
due by the dealer in respect of the arrears of tax and penalty under
thig Act, or the whole of the money when it is equal to or less than
that amount.

Explanation—For the purpose of this section, the amount of
money due to a dealer from, or money held for or on account of a
dealer by, any person, shall be calculated by the Commissioner after
deducting therefrom such claims (if any) lawfully subsisting, as
may have fallen due for payment by such dealer to such person.
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(2) The Commissioner may amend or revoke any such notice, or
extend the time for making any payment in pursuance of the notice,

(3) Any person making any payment in compliance with a
notice under this section shall he deemed to have made the pay-
s ment under the authority of the dealer, and the receipt of the Com-
missioner shall constitute a good and sufficient discharge of the
liability of such person to the extent of the amount referred to, in
the receipt.

(4) Any person discharging any liability to the dealer after
10 receipt of the notice referred to In this section, shall he personally
liable to the Commisgioner to the extent of the liability discharged

or to the extent of the liability of the dealer for tax and penalty,
whichever is less.

(5) Where a person to whom a notice under this section is sent

15 proves to the satisfaction of the Commissioner that the sum demand-
ed or any part thereof is not due to the dealer, or that he does not
hold any money for or on account of the dealer, then, nothing
contained in this section shall be deemed to require such person

to pay any such sum or part thereof, ag the case may be, to the
20 Commissioner,

(6) Any amount of money which the aforesaid person is required
to pay to the Commissioner, or for which he is personally liable to
the Commissioner under this section shall, if it remains unpaid, be
recoverable as an arrear of land revenue,

25 26. The Commissioner may, in such circumstances and subject
to such conditions as may be prescribed, permit any dealer to pay
in lieu of the amount of tax payable by him under the provisions
of this Act, a lump sum determined in the prescribed manner, by
way of composition.

30 27. (1) If any dealer satisfles the Commissioner that the amount
of tax paid by him or on his behalf for any year exceeds the amount
payable by him under this Act for that year, he shall, on making a
claim in the prescribed form and verified in the prescribed manner,
be entitled to refund of the excess either by cash payment or at his
option by deduction of such excess from the amount of tax and

35 . . .
penalty (if any) due in respect of any other period:

Provided that the Commissioner shall first apply such excess
towards the recovery of any amount in respect of which a notice

under section 24 has been issued and shall then refund the balance
40 remaining, if any.
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Explanation.—When no assessment is made, the due tax paid
under section 20 by the dealer shall be deemed to be tax payable
under this Act.

(2) Where through death, incapacity, insolvency, liquidation or
other cause a person is unable to claim or receive any refund due 5
to him, his legal representative or the trustee or guardian or receiver,
as the case may be, shall be entitled to claim or receive such refund
for the benefit of such person or his estate.

(3) No claim for refund under sub-section (I) shall be allowed
unless it is made within twelve months from the last day of the year 10
for which assessment has been made or within twelve months from
the date of service of the notice of the assessment of tax or imposi-
tion of penalty (if any) under section 24, whichever is later.

(4) Where as a result of any order passed in appeal or other
proceeding under this Act refund of any amount becomes due 1o 15
the dealer, the Commissioner shall, except ag otherwise provided in
this Act, refund the amount to the dealer without his having to
make any claim in that behalf,

(5) Where an order giving rise to a refund is the subject matter
of an appeal or further proceeding or where any other proceeding 20
under this Act is pending, and the Commissioner is of the opinion
that the grant of the refund ig likely to advergely affect the revenue,
the Commissioner may withhold the vefund till such time ag the
Commissioner may determine.

(6) In any claim for refund, it shall not he open to the dealer 25
to question the correctness of any assessment or other matter decided
which has become flnal and conclusive or ask for a review of the
same and the dealer shall not be entitled to any relief on such claim
except refund of tax wrongly paid or paid in excess.

(7) Any tax levied and collected under this Act in respect of the 3°
sale in Delhi of any declared goods which are subsequently sold
in the course of inter-State trade or commerce, shall be refunded
to such person, in such manner and subject to such conditions as
may be prescribed.

Explanation.—For the purpose of sub-section (7), “declared 35
goods” means goods declared by section 14 of the Central Sales Tax
Act, 1956 to be of gpecial importance in inter-State trade or com- 74 of 1956,
merce.

28. (1) Where the Commissioner is satisfled thal avoidable delay
has occurred in the grant of a certificate of registration to a dealer 4o
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and that such delay was not wholly due to any fault, omission or
negligence on the part of the dealer, the amount of tax, if any, paid
on sales of goods made to such dealer which would not have been
payable but for the delay in the grant of a certificate of registration
as aforesaid, shall be adjusted against any amount payable by the
dealer under this Act:

Provided that—

(a) in case the amount of tax so paid by the dealer exceeds
hig liability to pay any amount under this Act, the adjustment
shall be made to the extent of such liability and the balance
shal] be refunded to the dealer, and

(b) in cage there is no liability to pay any amount under
this Act, the entire amount of tax paid shall be refunded to the
dealer;

Provided further that the dealer shall not be entitled to any such
adjustment or refund in respect of the goods which are not specified
in the certificate of registration granted to him.

(2) No application for adjustment or refund of tax under this
section shall be entertained unless it is made within three months

20 from the date on which a certificate of registration is granted to

25

30

35

the dealer.
CHAPTER VI
Y,IABILITY IN SPECIAL CASES

29. (1) Where the ownership of the business of a dealer llable
to pay tax is transferred absolulely by sale, gift, or otherwise, or
transferred by way of lease, and the transferee or lessee carries on
such business either in its old name or in some other name,—

(a) the transferor and the transferee or the lessee, as Lhe
case may be, shall jointly and severally be liable to pay the tax
and penalty, if any, payable in respect of such business and
remaining unpaid at the time of the transfer; and

(b) the transferee or the lessee shall be liable to pay tax
on the sales of goods effected by him with effect from the date
of such transfer, and shall, if the transferor is a registered dealer,
apply within thirty days of the transfer, for smendment of the
certificate of registration unless the transferee or the lessee
already holds a cerfificate of registration.

(2) When a dealer liable to pay tax transfers by way of sale or
otherwise the ownership of a part of his business, the transferor

Liability
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shall be liable to pay the tax in respect of the stock in 1irade so
transferred, as if it was a regular sale in the course of business.

30. (1) Every person—

(a) who is the liquidator of any company which is being
wound up whether under the orders of a court or otherwige; or

(b) who has been appointed the receiver of any assets of
a company,

(hereinafter referred to as the liquidator), shall, within thirty days
after he has become guch liquidator, give notice of his appointment
as such to the Commissioner.

(2) The Commlissioner shall after making such inquiries or
calling for such information as he may deem fit, notify to the
liquidator within three months from the date on which he recelves
notice of the appointment of the liquidator, the amount which, in the
opinion of the Commissioner, would be sufficient to provide for any
tax (including penalty) which is then or is likely thereafter to
become, payable by the company-

(3) The liquidator shall not part with any of the assets of the
company or the properties in his hands until he has been notified
by the Commissioner under sub-gection (2) and on being so notified,
shall set aside an amount equal to the amount notified and, until he
80 sets aside such amount, shall not part with any of the assets of
the company or the properties in his hands:

Provided that nothing contained in this sub-section shall debar
the liquidator from parting with such assets or properties for the
purpose of the payment of the tax and penalty (if any) payable by
the company or for making any payment to secured creditors whose
debts are entitled under law to priority of payment over debts due
to Government on the date of liquidation or for meeting such costs
and expenses of the winding up of the company as are in the opinion
of the Commissioner reasonable.

(4) It the liquidator fails to give the notice in accordance with
sub-section (1) or fails to set aside the amount as required by sub-
section (3) or parts with any of the assets of the company or the
properties in his hands in contravention of the provisiorrs of that
sub-section, he shall be personally liable for the payment of the tax
and penalty (if any) which the company would be liable to pay:

Provided that if the amount of any tax (including penalty)
payable by the company is notified under sub-section (2), the

Io
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I

personal liability of the liquidétor under this sub-section shall be to
the extent of such amount.

(5) Where there are more liquidators than one, the obligations
end labilities attached to the liquidator under this section shall
5 attach to all the liquidators jointly and severally.

(6) When any private company is wound up and any tax (includ-
ing penalty) assessed on the company f{or any period, whether before
or in the course of or after its liquidation, cannot be recovered, then
every person who was a director of the private compsany at any

10 time during the period for which the tax is due, shall be jointly and
s-verally liable for the payment of such tax (including penalty)
unless he proves to the satisfaction of the Commissioner that non-
recovery cannot be attributed to any gross neglect, misfeasance or
breach of duty on his part in relation to the affairs of the company.

Is (7) The provisions of thig section shall have effect notwithstand-
ing anything to the contrary contained in any other law for the time
being in force.

(8) For the purposes of this section, the expressions “company”.
and “private company” shall have the meanings respectively assigned

20 to them under clauses (i) and (iii) of sub-section (I) of section 8 of
the Companies Act, 1956.

31, (1) Where a dealer ig a firm or assoclation of persons or a
Hindu undivided family, and such firm, association or family has
discontinued business—

25 (z) tax and penalty (if any) payable under this Act by

such firm, association or family up to the date of such disconti-

nuance may be assessed as if no such discontinuance had taken
place; and

(b) every person who was at the time of such discontinuance
a partner of such flrm, or a member of such association or

3 family, shall, notwithstanding such discontinuance, be liable
jointly and severally for the payment of the tax assessed and
penalty imposed and payable by such firm, association or family,
whether such tax (including penalty) has been assessed prior

15 to or after such discontinuance, and, subject as aforesaid, the

provisions of this Act shall apply as if every such person or
partner or member were himself a dealer.

(2) Where it is found that a change has occurred in the con-
stitution of the firm or association, the firm or association as re-cons-
40 tituted as well ag partners or members of the flrm or assoclation as
it existed before the re-constitution, shall jointly and severally be
liable to pay any tax (including penalty) due from such firm or asgse-
clation for any period before its re-constitution.
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(3) The provisions of sub-gection (I) shall, so far as may bhe,
apply where the dealer, being a firm or associatlon of persons, is
dissolved, or where the dealer, being a Hindu undivided family, has
effected partition with respect to the business carried on by it, and
accordingly references in that sub-section to discontinuance shall 5
be construed as references to dissolution or, ag the case may be, to
partition.

(4) Where a dealer liable to pay tax under this Act dies then,—

(a) if the business carried on by the dealer is continued
after his death by his legal representative or any other person, 10
such legal representative or other person, shall be liable to pay
the tax due from such dealer under this Act;

(b) if the businesg carrled on by the dealer 13 discontinued
after hig death, his legal representative shall be liable to pay
out of the estate of the deceased, to the extent the estate is 14
capable of meeting the charge, the tax and penalty (if any) due
from such dealer under this Act, whether zuch tax and penalty
(if any) has been agsessed before his death but has remained
unpaid, or is assessed after his death.

Explanation.—For the purpose of sub-section (4) of thig section 20
and section 33, “legal representative” has the meaning assigned to it
In clause (I1) of section 2 of the Code of Civil Procedure, 1908.

CHAPTER VII
LIABILITY TO PRODUCE ACCOUNTS AND SUPPLY OF INFORMATION

32. Every registered dealer or other dealer on whom a notice 25
has been served to furnish returns under sub-sectlon (2) of section
20 shall keep a true account of the value of goods bought and sold
by him, and if the Commissioner considers that such account is not
sufficiently clear and intelligible to enable him to make a proper
check of the returns referred to in that sub-section, he may require 30
such dealer by notiee in writing to keep such accounts (including
records of sales) as may be specified therein.

33. If any dealer to whom the provisions of sub-section (2) of
section 20 apply—

(a) sells or otherwise disposes of his business or any part 34
of his business or any place of business, or effects or comes to
know of any other change in the ownership of the business;

(b) discontlnuers hi¢ business or changes his place of busi-
ness or warchouse, or opens a new place of business; or

(¢) changes the name or nature of his business or effects 40
any change in the goods or class of goods in which he carries
on his business and which is or are specifled in his certificate of

501 1908,
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he shall within the pregcribed time inform the prescribed
authority accordingly; and if any such dealer dies, his legal repre-
sentative, ghall in like manner, inform the said authority.

34. (1) The Commissioner may, subject to such conditions ag may ﬁﬂ;d::a
5 be prescribed, require any dealer— ir}apgction
(a) to produce before him such account books, registers or ‘:mi‘;ﬁd
documents, documents
. . X and
(b) to furnish such information, relating to the stock of ... .

goods of, or purchases, sales or deliveries of goods by, the dealer o miges
10 or any other information relating to his business,

as may be deemed necessary for the purposes of this Act.

(2) (o) All account books, registers and documents relating to
the stock of goods of, or purchases, sales and deliveries of goods
by, any dealer; and

15 (b) all goods kept in any place of business or warehouse of any
dealer,

shall at all reasonable times be open to inspection by the Commis-
sioner and the Commissioner may take or cause to be taken such
copies or extracts of the said account books, registers or documents

20 8nd such inventory of the goods found as appear to him necessary
for the purposes of this Act.

(3) Where, upon information in his possession or otherwise, the
Commissioner or any person appointed under sub-section (2) of
section 9 to assist him (hereafter in this section referred to as the

25 Sales Tax Officer) has reasonable ground to believe that account
books, registers or documents of any dealer may be destroyed, muti-
lated, altered, falsified or secreted or any sales by that dealer have
been or may be guppressed, with a view to evade or attempt to evade
payment of tax due under this Act, the Commissioner or the Sales

30 Tax Officer may make an application to the magistrate of the Arst
class having jurisdiction for an order for the seizure of such account
books, registers or documents or for checking the sale proceeds of
the dealer.

(4) After considering the application and hearing the Commnis-
35 sioner or the Sales Tax Officer, if necessary, the Magistrate may, by
order, authorizse the Commissioner of the Sales Tax Officer—

(a) to enter, with such assistance as may be required, any
place of business or warehouse of the dealer or any other place
where such account books, registers or documents or the sale

40 proceeds are kept;

(b) to search that place of business, warehouse or that
other place in the manner specified in the order;
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(¢) break open the lock of any door, box, locker, safe, al-
mdirah or other receptacle where the keys thereof are not avail-
able; and

(d) to seize such account books, registers or documents, or
any inventory of goods as appear to him necessary for the pur-
poses of this Act.

(5) The Commissioner or the Sales Tax Officer, as the case may
be, shall keop in his custody the account books, registers or docu-
ments seized under sub-section (4) for such period not later than
the completion of all the proceedings under the Aet in respect of
years for which those account books, registers or documents are
relevant, as he considers necessary, and thereafter shall return the
suae to the dealer or any other person from whose custody or
power they were seized and inform the Magistrate of such return:

11

I0

Provided that the Commissioner or the Sales Tax Officer may, 15

before returning such account books, registers or documents as
aforesaid, place identification marks on them or any part thereof.

(6) Save as otherwise provided in this section, every search eor
geizure made under this section shall be carried in accordance with

the provislong of the Code of Criminal Procedure, 1898 relating to 20

searcheg or seizures made under that Code.

(7) The Commissioner may, for the purposes of this Act—

(a) require any person, including a banking company or
any officer thereof, to furnish information in relation to such

points or matters or to furnish statements of accounts and affairs 24

verifled in the manner specified by him, giving information in
relation to such points or matlers as in his opinion will be
useful for, or relevant to, any proceeding under this Act;

(b) require any person——

(i) who transports or holds in custody, for delivery to 30

or on behalf of any dealer any goods to give any informa-
tion likely to be in his possession in respect of such goods
or to permit inspection thereof, as the case may be;

(i) who maintains or has in his possession any ac-

count books, registers or documents relating to the business 34

of a dealer to produce such account books, reglsters or
documents for inspection.

B of 1884
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35, (1) The Commissioner or any person appointed under sub- Power of

gection (2) of section 9 to assist him shall, for the purposes of this
Act, have the same powers as are vested in a court under the Code

Commis-~
sioner and

of Civil Procedure, 1908, when trying a suit, in respect of the fol- 5,thori-
lowing matters, namely:— ties to

(a) enforcing the attendance of any person and examining t

ake
evidence

him on oath or affirmation; on oath,

(b) compelling the production of accounts and documents; tc.
and

(¢) issuing commissions for the examination of witnesses,
and any proceeding under this Act before the Commissioner or any
person appointed under sub-section (2) of section 9 to asgist him
shall be deemed to be a judicial proceeding within the meaning of
secticns 193 and 228, and for the purposes of section 196 of the Indian
Penal Code.

(2) Subject to any rules made in this behalf, any authority re-
ferred to in sub-section (1) may impound and retain in its custody
for such period as it thinks fit, any account books or other docu-
ments produced before it in any proceedings under this Act:

Provided that a person appointed under sub-section (2) of sec-
tion 9 to assist the Commissioner shall not—

(a) impound any account books or other documents with-
out recording his reasons for so dolng; or
(b) retain in his custody any such books or documents for

a period exceeding thirty days,

without obiaining the approval of the Commissioner therefor.
CHAPTER VIII

APPEALS, RKFERENCE AND REVISION

36. (1) Any dealer aggrieved by any order, not being an order aAppeals.

mentioned in section 37, passed under this Act or the rules made
thereunder, may appecal to the prescribed authority:

Provided that where an order, not being an order mentinoned in
section 37 or made under section 40, is passed by the Commissioner,
the dealer may appecal therefrom to the Appellate Tribunal.

(2) Any person aggrieved by an order passed in appeal by the
prescribed authority may appeal to the Appellate Tribunal against
such order.

(3) Subject to the provisions of section 54, no appeal shall be
entertained unless it is filed within sixty days from the date of ser-
vice of the order appealed againgt.

(4) Every appeal filed under this section shall be in the pres-
cribed form and shall be verified in the prescribed manner and in
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the case of an appeal to the Appellate Tribunal, shall be accom-
panied by a fee of one hundred rupees.

(5) No appeal against an order of assessment with or without
penalty or against an order imposing the penalty shall be
entertained by an appellate authority unless such appeal is
accompanied by a satisfactory proof of the payment of tax
with or without penalty or, as the case may be, of the payment of
the penalty in respect of which the appeal has been preferred:

Provided that the appellate authority may, if it thinks fit, for
reasons to be recorded in writing, entertain an appeal against such
order—

(a) without payment of the tax with penalty, if any, or as
the case may be, of the penalty, on the appellant furnishing in
the prescribed manner security for such amount as it may
direct, or

(b) on proof of payment of such smaller sum, with or with-
out security for such amount of tax or penalty which remains
unpaid, as it may direct. .

(6) The appellate authority may, after giving the appellant an
opportunity of being heard,—
(a) conflrm, reduce, enhance or annul the assessment (in-
cluding sny penalty imposed), or

(b) set aside the assessment (including any penalty im-
posed) and direct the assessing authority to make a fresh assess-
ment after such further inquiry as may he directed, or

(c) pass such order as it may think fit.

(7) Save as provided in section 38, an order passed by the Ap-
pellate Tribunal on appeal shall be final.

87. No appeal and no application for revision shall lie againgt—

1 (")

15

25

(a) a notice issued under this Act calling upon a dealer for 3o

agsessment or asking a dealer to show cause as to why he
should not be prosecuted for an offence under this Act; or

(b) an order pertaining to the seizure or retention of ac-
count books, registers and other documents; or

(¢) an order sanctioning prosecution under this Act; or

(d) an interlm order passed in the course of any proceed-

ings.

35
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10

38. (1) Within sixty days from the date of an order passed by
the Appellate Tribunal under sub-section (6) of section 36, being
an order which affects the liability of a dealer to pay tax or penalty
under this Act, the dealer or the Commissioner may, by application
in writing, and accompanied where the application is made by a
dealer, hy a fee of one hundred rupees, require the Appellate Tri-
bunal to refer to the High Court any question of law arising out of
such order, and. subject to the other provisions contained in  this
section, the Appellate Tribunal shall, as soon as may be after the
receipt of such application, draw up a statement of the case and
refer it to the High Court:

Provided that the Appellate Tribunal may, if it is satisfied that
the applicant was prevented by sufficient cause from presenting
the application within the period hereinbefore specified, allow it to

15 be presented within a further perlod not exceeding thirty days.

20

25

30

35

40

(2) If the Appellate Tribunal refuses to state the case which it
has been required to do, on the ground that no question of law
arises, the dealer or the Coromissioner, as the case may be, may,
within thirty days of the communication of such refusal elther
withdraw his application (and if he does so, any fee paid shall be
refunded), or apply to the High Court agalnst such refusal.

(3) If upon receipt of an application under sub-section (2), the
High Court is not satisfied as to the correctness of the decision of
the Appellate Tribunal, it may require the Appellate Tribunal to
state the case and refer it, and on receipt of such requisition, the
Appellate Tribunal shall state the case and refer it accordingly.

(4) If the High Court is not satisfied that the statements in a case
referred to it are sufficlent to enable it to determine the questions
raised thereby, the Court may refer the case back to the Appellate
Tribunal for the purpose of making such addifions thereto or altera-
tions therein as it may direct in that behalf.

(5) The High Court upon the hearing of any such case shall decide
the question of law raised thereby, and shall deliver its judgment
thereon containing the grounds on which such decision is founded,
and shall send to the Appellate Tribunal a copy of such judgment
under the seal of the Court and the signature of the Registrar, and
the Appellate Tribunal shall dispose of the case accordingly.

(6) Where a reference is made to the High Court under this
section, the costg [including the disposal of the fee referred to in sub-
section (1)] shall be in the discretion of the Court.

(7) The payment of the amount of tax and penalty (if any) doe
in accordance with the order of the Appellate Tribunal in respect of

Gtate-
ment of
Casza to
the High
Court.
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which an application has been made under sub-section () shall not
be stayed pending the disposal of such application or any reference
made in consequence thereof but if such amount is reduced as a
result of such reference, the excess tax paid shall be refunded in ac-
cordance with the provisions of gsection 27.

39. The Commissioner may call for and examine the record of any
proceeding under thig Act, and if he considers that any order passed
therein by any officer appointed under sub-section (2) of section 9
to assist him, is erroneous in so far as it is prejudicial to the interest
of the revenue, he may, after giving the dealer an opportunity of 1°
being heard and after making or causing to be made such inquiry as
he deems necessary pass such order thereon as the circumstances of
the case justify, including an order enhancing or modifying the assess-
ment and penalty (if any) imposed, or cancelling the assesement e.ndI

penalty (if any) imposed and directing a fresh assessment: 5

Provided that no proceedings under this sub-section shall be initiat-
ed after the expiry of two years from the date of the order sought to
be revised.

40. (1) In the case of any order, other than aa order referred to 1n
section 37 or to which section 3% applies, passed by an officer appointedzo
under sub-gection (2) of section 9 to mssist him, the Commissioner
may, either on his own motion or on an application filed in accordance
with such rules as may be prescribed, call for the record of any pro-
ceeding under this Act in which any such order has been passed and
may make such inquiry or cause such inquiry to be made and, subject25
to the provisions of this Act, may pass such orders thereon, not being
an order prejudicial to the assessee, as he thinks fit:

Provided that the Commissioner shall not revise any order under
this sub-section,—

(¢) where an appeal against the order is pending before the3o
appellate authority under section 36; or

(b) where, if such appeal lies, the time within which it may
he filed has not expired; or

(c) where in the case of the second appeal, the dealer hag not
waived his right of appeal. 25

(2) The Commissioner shall not of his own motion revise any
order under this section if the order has been made more than one

year previously.
(3) In the case of an application for revision under this section by
the dealer, the application must be made within one year from the 40
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date on which the order in question was communicated to him or the
date on which he otherwise comes to know of it, whichever ig earlier.

41. (1) The Commissioner or any person appointed under Rectifica-
sub-section (2) of section 9 to assist him, may at any time within two tHonof
5 years from the date of any order passed by the Commissioner or by mistakes.
that person, as the case may be, on his own motion, rectify any mis-
take apparent from the record, and shall within a like period, rectify
any such mistake which has been brought to his notice by any person
affected by such order:

Provided that, no such rectification shall be made if it has the effect
of enhancing the tax or reducing the amount of a refund, unless the
Commissioner or the person appointed under sub-section (2) of
section 9 to assist him, as the case may be, has given notice in writing
to the person likely to be affected by the order of his intention to do
15 so and has allowed such person a reasonable opportunity of being
heard.

10

(2) The provisions of sub-section (1) shall apply to the rectifica-
tion of a mistake by an appellate authority under section 36 as they
apply to the rectification of a mistake by the Commissioner.

(3) Where any such rectification has the effect of reducing the
amount of the tax or penalty the Commissioner shall, in the prescribed
manner, refund any amount due to such person.

20

(4) Where any such rectification has the effect of enhancing the
amount of the tax or penalty or reducing the amount of the refund,
25 the Commissioner shall recover the amount due from such person in
the manner provided for in Chapter V.
CHAPTER IX
OFFENCES AND PENALTIES

42, Whoever— ‘ Offences,

(a) holds, produces or accepts a declaration under the first

30
proviso to sub-clause (iv) of clause (a) of sub-section (2) of
section 4 which he knows or has reason to believe to be false; or
(b) carries on business as a dealer in contravention of sub-
section (1) of section 13 or sub-section (1) of section 16; or
35 (¢c) not being a registered dealer, falsely represents when

purchasing goods that he is a registered dealer; or

508 G of I—5
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(d) being a registered dealer, falsely represents when pur;
chasing any goods or class of goods, that such goods or class of
goods are covered by his certificate of registration; or

(e) failg to comply with the provisions of sub-section (5) of
section 18; or

(f) fails, without sufficient cause, to submit any return as

required by sub-section (2) of section 20 or submits a false return;
or

(g) contravenes the provisions of section 21 or of sub-sec-
tlon (2) or sub-gection (3) of section 56; or

(h) fails, when required so to do under section 32, to keep
accounts (including records of sales) specified in the notice; or

({) knowingly maintains or produces incorrect accounts, re-
gisters or documents or knowingly furnigheg incorrect informa-
tion; or

10

15
(j) neglects to furnish any information required by section
33; or

(k) refuses to comply with any requirements made of him
under section 34; or

(1) obgtructs or prevents any officer making Inspection, a0
search or seizure under section 34 or performing any functions
under section 56, as the case may be; or

(m) aids or abets any person in the commission of any offence
specified in clauses (a) to (1),

shall be punishable with simple imprisonment which may extend 24
to six months, or with fine, or with both, and when the offence is a
continuing one, with a daily fine not exceeding fifty rupees during
the period of the continuance of the offence:

Provided that no prosecution for an offence against this Act shall
be instituted in respect of the same facts in respect of which a penalty 30
has been imposed under sub-gection (6) of section 19, sub-section
(6) of section 22, section 47, section 48 or section 49.

43. (1) Where an offence under this Act has been committed by a
company, every person who at the time the offence was committed,
was in charge of, and was responsible to, the company for the conduct
of the business of the company, as well ag the company, shall be deem-
ed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

35

Provided that nothing contained in this sub-section shall render
any such person ligble to any punishment provided in this Act if he 40



s of 1898.

5 of 1898.

Smc. 21 THE GAZETTE OF INDIA EXTRAORDINARY 525

proves that the offence was c0mm1tted without his knowledge or that

he exercised all due diligence to prevent the commission of such
offence.

(2) Notwithstanding anything contained in sub-section (1), where

5 an offence under this Act has been committed by a company and it is

15

proved that the offence has been committed with the consent or conni-
vance of, or that the commission of the offence is attributable to any
neglect on the part of any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall
® also be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation—For the purposes of this section—

(a) “company” means a body corporate, and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm.

44, (1) No court shall take cognizance of any offence under this
Act or rules made thereunder except with the previous sanction of
the Commissioner, and no court inferior to that of a magistrate of

20 the first class shall try any such offence.

25

35

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898, all offences punishable under this Act or rules made
thereunder shall be cognizable and bailable.

45. (1) Subject to such conditions as may be prescribed, the Com-
missioner may authorise either generally or in respect of a particular
case or class of cases any person appointed under sub-section (2) of
gection 9 to asgist him to investigate all or any of the offences punish-
able under this Act.

(2) Every person so authorised shall, in the conduct of such in-
vestigation, exercise the powers conferred by the Code of Criminal
Procedure, 1898, upon an officer in charge of a police station for the
investigation of a cognizable offence.

46. (1) Subject to such conditions as may be prescribed, the Com-
missioner may accept, from any person alleged to have committed an
offence under section 42 or under any rules made under this Act, either
before or after the commencement of any proceedings against such
person in respect of such offence, by way of composition for such
offence, a sum not exceeding five thousand rupees or where the offence
alleged to have been committed is under any of the clauses (a), (b),

Cogni~
zance of
offences.

Investiga~
tlon of
offences.

Composgi-
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(¢), (d) and (f) of that section, not exceeding double the amount of
the tax which would have been payable by such person had he com-
plied with the provisiong of this Act, whichever is higher,

(2) On payment in full of such sum as may be determined by
the Commissioner under sub-section (I),—

(2) no proceedings shall be commenced against such person
as aforesaid; and

(b) if any proceedings have been already commenced against
such person as aforesaid, such proceedings shall not be further
proceeded with.

47. If a registered dealer fails, without reasonable cause, to furnish
any return as required by sub-section (2) of section 20 or to pay the
tax due according to the return ag required by sub-section (3) of
that sectlon within the prescribed period, or if a dealer on whom a
notice has been served under sub-section (2) of the said section fails
likewise to furnish the return within the prescribed period, the Com-
missioner may, after giving the dealer an opportunity of being heard,
direct that the dealer shall pay, by way of penalty, in addition to the
amount of tax payable, a sum not exceeding one and a half timeg that
amount, or where no tax is payable, a sum not exceeding one thousand
rupees.

48. (1) If the Commisgioner or any person appointed under sub-
section (2) of section 9 to assist him, in the course of any proceedings
under this Act is satisfied that a dealer has concealed the particulars
of his sales or has furnished inaccurate particulars of his sales and
has thereby returned figures below the real amount, he may, after
giving the dealer a reasonable opportunity of being heard, direct that
the dealer shall pay, by way of penalty, in addition to the amount of
tax payable, a sum not exceeding one and a half times the amount of
tax which would have been avolded if the figures returned by the
dealer were accepted as correct.

(2) If a person commits an offence under clause (a) of section 42,
the Commigsioner or any person appolnted under sub-section (2) of
section 9 to assist him may, after giving that person a reasonable
opportunity of being heard, by order in writing, impose upon such
person by way of penalty a sum not exceeding one and a half times
the amount of tax which would have been payable in respect of the
sale of goods involved as if such sale of goods was liable to tax.

(3) If a person purchasing goods commits an offence under
clause (c) or clause (d) of section 42, the authority which granted

10
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30
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him or as the case may be, is competent to grant him a certificate of
registration under this Act, may, after giving him a reasonable oppor-
tunity of being heard, by order in writing, impose upon him by way
of penalty, a sum not exceeding one and a half times the tax which
would have been levied under this Act in respect of the sale 1o him
of the goods, if the offence had not been committed.

49. If any person acts in contravention of the provisions of sec-
tion 21, he shall be liable to a penalty not exceeding one and a half
times the tax wrongly collected:

Provided that the Commissioner shall not impose any such penalty

unless the person concerned has been given an opportunity of being
heard.

CHAPTER X

MISCELLANEOUS

50. (1) After a Hindu undivided family has been partitioned,
notices under this Act shall be served on the person who was the last
manager of the Hindu family, or if such person is dead, then on all

adults who were members of the Hindu family immediately before
the partition.

(2) Where a firm or an association of persons is dissolved, notices
under this Act may be served on any person who was a partner (not
being a minor) of the firm or member of the association, as the case
may be, immediately before its dissolution.

51, Where an assessment is to be made in respect of business which
has been discontinued, a notice under this Act shall be served in the
case of a firm or an agsociation of persons on any person who was a
member of such firm or association at the time of its diseontinuance
or in the case of a company on the principal officer thereof.

52. (1) Any person, who Is entitled or required to attend hefore
any authority in connection with any proceeding under this Act, may
attend—

(a) by a person authorised by him in writing in this behalf,
being a relative or a person regularly employed by him; or

(b) by a legal practitioner or chartered accountant, who is
not disqualified by or under sub-section (2); or

(¢) by a saleg tax practitioner who possesses the prescribed
qualifications and is entered in the list which the Commissioner
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shall maintain in that behalf, and who is not disqualified by or
under sub-section (2).

(2) The Commissioner may by order in writing and for reasons
to be recorded therein disqualify for such period as is stated in the
order from attending before any such authority any legal practi-
tioner, chartered accountant or sales tax practitioner—

(i) who has been removed or dismissed from Government
gervice; or

(i) who being a legal practitioner or chartered accountant
is found guilty of misconduct in connection with any proceed-
ings under this Act by an authority empowered to take discipli-

nary action against the members of the profession to which he
belongs; or

(11) who being a sales tax practitioner is found guilty of
such misconduct by the Commissioner, 15
(3) No order of disqualification shall be made in respect of any
particular person unless he is given a reasonable opportunity of
being heard.

(4) Any person against whom any order of disqualification is
made under this gsection may within one month of the date of com-
munication of such order appeal to the Adminigtrator to have the
order cancelled.

20

(5) The order of the Commissioner shall not take effect until
one month of the making thereof or when an appeal is preferred,
until the appeal is decided. 25

(6) The Commissioner may at any time suo moto or on an
application made to him in this behalf, revoke any order made
againgt any person under sub-section (2) and thereupon such person
shall cease to be disqualified.

53. Whenever in respect of any proceeding under this Act the
Commissioner or any person appointed under sub-section (2) of
section 9 to assist him, ceases to exercise jurisdiction and is succeed-
ed by another who has and exercises jurisdiction, the person so
succeeding may continue the proceeding from the stage at which
the proceeding was left by his predecessor: 35

30

Provided that the dealer concerned may demand that before the
proceeding is so continued, the previous proceeding or any part
thereof be re-opened or that before any order of assessment is passed
against him, he be re-heard.
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54. (1) An appellate authority may admit an appeal under sec-
tion 86 after the period of limitation laid down in that section, if
the appellant satisfles the appellate authority that he had sufficient
cause for not preferring the appeal within such period.

5 (2) In computing the period laid down under sections 36, 38, 39
and 40 the provisions of sections 4 and 12 of the Limitation Act,
1963, shall, so far as may be, apply.

55. (1) All particulars contained in any statement made, return
turnished or accounts or documents produced in accordance with
Iothis Act, or in any record of evidence given in the course of
any proceedings under this Act other than proceedings before a cri-
minal court, ghall, save ag provided in sub-section (3), be treated as
confidential, and notwithstanding anything contained in the Indian
Evidence Act, 1872, no court shall, save as aforesaid, be entitled to
15 require any servant of the Government to produce before it any such
statement, return, account, document or record or any part thereof,
or to give evidence before it in respect thereof.

(2) If, save as provided in sub-section (3), any servant of the

Government discloses any of the particulars referred to in sub-

20 section (I), he ghall be punishable with imprisonment which may
extend to six months, and shall also be liable to flne.

(3) Nothing in this section shall apply to the disclosure—

(a) of any of the particulars referred to In sub-section (1)
for the purposes of a prosecution under the Indian Penal Code
25 or the Prevention of Corruption Act, 1947 or this Act; or

(b) of such facts to an officer of the Central Government or
any State Government, as may be necessary for verifieation of
such facts or for the purposes of enabling that Government to
levy or realise any tax imposed by it; or

30 (¢) of any such particulars where such disclosure is ocea-
sioned by the lawful employment under this Act of any process
for the service of any notice or the recovery of any demand; or

(d) of any such particulars to a civil court in any suit or
proceeding to which the Government or any sales tax authority
35 is a party and which relates to any matter arising out of any
proceeding under this Act or under any other law for the time
being in force authorizing any sales tax authority to exercise

any powers thereunder; or

(e) of any such particulars by any public servant where
40 the disclosure is occassloned by the lawful exercise by him of his
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powers under the Indian Stamp Act, 1899, to impound an in-
sufficiently stamped document; or

(f) of any such particulars to the Reserve Bank of India
as are required by that Bank to enable it to compile financial
statistics of international investment and balance of payment;
or

(9) of any such particulars to any officer appointed by the
Comptroller and Auditor-General of India for purpose of audit
of tax receipts or refunds; or

(h) of any such particulars relevant to any inquiry into a
charge of misconduct in connection with income-tax proceed-
ings against a legal practitioner or chartered accountant, to the
authority empowered to take disciplinary action against members
of the profession to which he belongs; or

(#) of such particulars to the officers of the Central Gov-
ernment or any State Government for such other purpcses, as
the Administrator may by general or special order direct.

56. (1) The Administrator may, by notiflcation in the Offlcial
Gazette, set up check-posts or barriers, or both, at any place in Delhi
with a view to preventing evasion of tax and other dues payable
under this Act.

(2) The owner or person in-charge of a goodg vehicle shall carry
with him a goods vehicle record, a trip sheet or g log book as the
case may be, and a bill of sale or a delivery note containing such
particulars as may be prescribed in respect of the goods carried in
the goods vehicle and produce the same before any officer in-charge
of a check-post or barrier or any other officer ag may be empowered
by the Administrator in this behalf. The owner or person in-charge
of a goods vehicle entering or leaving Delhi shall also file a declara-
tion containing such particulars in such form and in such manner
as may be prescribed, before the officer in-charge of a check-post or
barrier or before the other officer empowered as aforesaid.

(3) At every check-post or barrier, or at any other place when
so required by an officer empowered by the Administrator in this
behalf, the driver or any other person in-charge of a goods vehicle
shall stop the vehicle and keep it stationary as long as may be re-
quired by the officer incharge of the check-post or barrier or the
officer empowered as aforesaid, to examine the contents In the
vehicle and inspect all records relating to the goods carried, which
are in the possession of such driver or other person in-charge, who
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shall, if so required, give h's name and address and the name and
address of the owner of the vehicle ns well as those of the consignor

and consignee of the goods,

(4) The offici v incharge ol a check-post or barrier or the officet
empowered under sub-section (3) shall have power to seize and
confiscate any goods which are under transport by a goods vehicle
and which are notl covered by a goods vehicle record, » frip sheet
or a log book, as the case may be, and a bill of sale or a delivery
note and, when the goods vehicle enters or leaveg Delhi, the declara-

10 tinn referred to in sub-section (2) also.

{5) Where the declaration made under sub-section (2) iz false
in respect ol the materials furnished thercin, the officer incharge of
the check-post or barrier or anv other officer empowered in this
behalf ¢hall have the power to seize and conflscate the goods in

. respect of which the declavalion is false:

Provided that before taking action for confiscation of goods
under this section the officer shall  give the person affected an
opportunity of being heard and make an inquiry in  the manner
prescribed.

() Whencver confiscation is authorised by this scction the officer
adjudging it shall give the owner or person incharge of the goods an
opltion tp pay in lieu of confiscalion—

20

(¢) in cases where the goods are such as arc specified In
{the Third Schedule, one thousand rupees or onc-half of the
estimated value of gonds, whichevar is Tess; and

(b) in other cases. withoutl prejudice to recovery of the
tax payable. a sum of moneyv enual tn fen per cent. of the
estimated value of the goods.

25

57. The Commissioner shall, from time to time, publish in the
Official Gazette such particulars as may be prescribed of any dealer
who after the commencement of this Act is registered or whose cer-
tificate of registration is amended or cancelled, as soon as may be,
after such regisiration, amendment or cancellation.

3o

58. (1) If the Administrator is of opinion that it is necessary or
expedient in the public interest so to do, he may, with the previous
approval of the Central Governmenl, cxempl, by notification in the
Official Gazette and subject to such conditions, if any, as he may
impose, any specified class of sales by any specifled class of dealers
from payment of the whole or any part of the tax payable under

4o this Act.

List of
registered
dealers.

Exemp-
tions.
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(2) If in respect of any sales which are exempt from payment
of tax under sub-section (1), a breach of any of the conditiong sub-
ject to which such exemplion was granted is committed, the deunler
regponsible for such breach shall be liable to pay tax in respeet of
all such sales as if no such exemption had been granted.

59. No suit shall be brought in any civil court to set aside or
modify any assessment made or any order passed under this Act or
the rules made thereunder, and no prosecution, suit or other pro-
ceeding shall lie against the Government or any officer of the Gov-
ernment for anything in good faith done or intended to be done
under this Act or the rules made thereunder.

60. (1) The Administrator may, subject to the condition of pre-
vious publication, make ruleg for carrying out the purposeg of this
Act,

(2) In particular and without prejudice to the generality of the
foregoing powers, such rules may provide for—

(a) the further period after the date of expiry of three
consecutive years referred to in sub-section (3) of section 3
for which liability to pay tax of a dealer shall continue;

(b) the particulars to be contained in a declaration under
sub-clause (iv) of clause (a) of sub-section (2) of section 4,
the form of such declaration, the authority from whom such
forms shall be obtainable and the manner in which such decls-
ration is to be furnished;

(¢) the period of turnover, the manner in which the turn-
over in relation to sale of any goods under this Act shall be
determined, and the sales turnover in respect of which may be
deducted under sub-clause (vi) of clause (a) of sub-section (2)
of gection 4;

(d) the restrictions and conditions subject to which the
Commissioner may delegate his powers under section 10;

(e) the authority to whom applications for reglstration
under sections 13, 14, 15 and 16 may be made and the form of
such applications and the fees payable in respect thereof;

(f) the procedure for and other matterg incidental to re-
gistration of dealers and the granting of certificates of registra-
tion, and the forms of such certificates;

(g) the intervals at which, and the manner in which, the
tax under this Act shall be payable under section 20;
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(h) the returns to be furnished under sub-section (2) ot
section 20 and dates by which, and the authority to whom, such
returns shall be furnished;

(i) the procedure to be followed for assessment under sec-
[ tion 22;

(j) the circumstances in which and the eonditions subject
to which a dealer may be permitted to pay a lump sum by way
of composition under section 26 and the manner of determining
such sum;

fo (k) the form in which claims for refund or set-off may be
preferred, the manner in which such claims for refund shall be
verified, and the refunds or set-off under this Act shall be
allowed;

(1) the authority to whom information shall be furnished

(5 under section 33;

(m) the conditions under which the production of accounts
or documents or the furnishing of information may be required
under sub-gection (1) of section 34;

(n) the form and manner in which, and the authority to
whom, appeals against assessment may be filed under section 36,
the fee payable in respect thereof and the procedure to bhe
followed by such authority;

(o) the form and manner in which applications for revision
under section 40 may be flled and the fee payable in respect
thereof;

(p) the conditions subject to which the Commissicner may
authorize the persons appointed under sub-gsection (2) of section
9 to assist him to investigate offences under sub-section (1) of
section 45;

(q) the conditions under which offences may be compound-
ed under section 46;

(r) the manner in which, and the time within which, appli-
cations shall be made (including fees payable in respect thereof),
information furnished, securities given and notices served, under
this Act;

(s) any other matter which has to be or may be prescribed.

20

5

30

(3) Any rules made under this Act may provide that a contraven-
tion thereof shall be punishable with fine which may extend to five
hundred rupees, and in the case of a continuing contravention, with

1o an additional fine which may extend to twenty-flve rupees for every
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day during which such conlrayeution continues after conviction for

the first such contravention.

61, Every rule made under this Act and every notification issued
under clause (b) or clause (¢) of sub-section (1) of section 4, the
frst proviso to sub-section (7) of that section and sub-section (2)
of section 7 shall be Jaid, as soon as may be after it is made or issued,
hefore each House uf Parliament while i1 is in session for a total
perind of thirty days which inay be comprised in one session or in
{wo succesgive sessuims. and if, before the expiry of the session in
which it js so laid or the session immediately following, both Houses
igrec in waking any modificativu in the rule or notification or hoth
Houses agree that the rule should not be made or the notification
should not be issued. the rule or notification shall thereafter have
eifect vnly n such modified form or be of no effect, as the case may
ne; so, however, that any such modification or annulment shall be

without prejudice to the validitv of anything previously done under
‘hat rule or notification.

62. (1) The Bengal Finance (Sales Tax) Act, 1941, as in foree in
Delbi (hereinafter referred to as the said Act) is hereby repealed:

Provided that such repeal shall not affect the previous operation
of the said Act or any right, title, obligation or liability already ac-
quired, accrued or incurred thereunder and subject thereto, any-
thing done or any action taken including any appointment, notifica-
tion, notice, order, rule, form or certificale in the exercise of anv
power conferred bv or under the sald Act shall he deemed to have
heen done or taken in the exercise of the powers conferred by or
under thig Act. a3z if this Act were in force on the date on which
such thing wvas done or actlon was taken. and all arrears of tax and
nther amounts due at the commencement of this Act may he recrver-
ed ag il thev had acerued under this Act

(2} Notwrthstandimye anvthmg contained in sub-sectjon (1), any
application, appeal, revision or other proceeding made or preferred
{o any offlcer or authority under the sald Act and pending at the
commencement of this Act, shall, after such commencement, ke

j 18]

Is5
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A

transferred o and disposed of by the officer or authority who would 3<

have had jurisdietion fo entertain such application, appeal, revision
or other proceeding under this Act if it had been in force on the

dale on which any application. appeal. revision ov other vroceeding
waqs made or preferred:
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Provided that for the purpose of disposing any such revision
pending at thce commencement of this Act, the period ol limitation
for a second appeal referrcd to in sub-section (3) of section 36 of this
Act shall he recknmed trom the date of such commencement,

3 63, () U any difficulty arises in giving effect to the provisicus Hemoval
ol h's Act. the Ceniral G overnment may, by order published in the ot diffi-
Official Guzette, make such provision ov give such direction as ap- Mtes:
pears 1o it Lo be necessary {or removing the difficulty.

(2) An order under sub-section (I) may be made 30 as to have
10 petrospeclive effect {rom a date not earlier than the date of the
commencement of this Act.
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THE FIRST SCHEDULE
[See section 4(1) (a)]

1. Motor vehicles, including chassis of motor vehicles, motor
tyres and tubes, accessories and spare parts of motor vehicles.

2. Motor cycles and cyle combinations, motor scooters, motorettes
and tyres and tubes, accessories and spare parts of motor

cycles, motor scooters and motorettes.

3. Refrigerators and air-conditioning plants and component parts
thereof. !

4. Wireless reception instruments and apparatus, radios and radio
gramophones, electrical valves, accumulators, amplifiers and
loud-speakers and spare parts and accessories thereof.

2. Cinematographic equipment including cameras, projectors
and sound recording and reproducing equipment, lenses, fllms
and parts and accegsories required for use therewith.

6. Photographic and other cameras and enlargers, lenges, films
and plates, paper and cloth and other parts and accessories re-
quired for use therewith and photographs,

7. All clocks, time-pieces and watches and parts thereof.

8. Iron and steel safes and almirahs.

9. All arms including rifles, revolvers, pistols and ammunition
for the same.

10, Cigarette cases and lighters.

11, Dictaphone and other similar apparatus for recording sound
and spare parts thereof.

12. Sound transmitting equipment including telephones and loud-
speakers and spare parts thereof.

13. Typewriters, tabulating machines, calculating machines and
duplicating machines and parts thereof.

14. Binoculars, lelescopes and opera glasses.

15. Gramophones and component parts thereof and records.

16. Motor spirit, aviation spirit and high speed diesel oil.
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17

18.

19.
20.
21.
22,
23.
24.
25,
26.

Cosmetics but not 1nc]ud1ng kum kum and soap

Electrical goods, other than electrical plant, equipmeni and
their accessories including service meters required for genera-
tion, transmigsion and distribution,

Pile carpets.

Table cutlery.

Sanitary goods and fittings.

Leather goods except footwear,

Glassware, glazedware and chinaware, including crockery.
Furniture, including iron and steel furniture.

Vacuum flasks.

Liquor (foreign liquor and Indian-made foreign liquor).

THE SECOND SCHEDULE
[See section 4(1) (b)]
Coal including coke in all its forms.
Cotton as defined in section 14 of the Central Sales Tax Act,
1956 (74 of 1956).

Iron and steel as defined in section 14 of the Central Sales Tax
Act, 10568 (74 of 1956).

Jute as defined in section 14 of the Central Sales Tax Act,
1956 (74 of 1956).

Oilseeds as defined in section 14 of the Central Sales Tax Act,
1856 (74 of 1956).

Hides and skins, whether in a raw or dressed state.

Cotton yarn, but not including cotton thread and cotton yarn
waste.

THE THIRD SCHEDULE
(See sectlon 7)
ExEMPTED GOODS

. All cereals and pulses including all forms of rice (excepl when

sold in sealed containers). This shall not include rice in cooked
form.

Flour including atta, maida, suji and bran (except when sold
in sealed containers).
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16.
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18.
19.

20.

21.
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. Raw meat, i.e.,, meat which has not been cured or frozen or

cooked.

Fresh fish.

_ Fresh eggs.
. Livestock including poultry.

. Vegetables, green or dried and vegetable seeds (except when

sold in sealed containers).

. Fresh fruits,

Sugar excluding sugar products,
Salt.

Fresh milk, whole or separated jacluding hniled and sugared
milk. and milk products.

. Edible oil produced in indigenous kohln or ghani (without

employving electricily or any other power at any stage) when
sold by the person owning such indigenous kohlu or ghani
and dealing exclugively in the production of such indigenous
kohln and ghani.

Dahi. lassi, butter and khoa.

. All varieties of cotton, woollen, nylon, rayon, pure silk or, arti-

ficial silk fabrics, hut excluding durries, druggets and carpets.

Cotton thread.
Hand-made paper.

School exercise and drawing hooks,

Books and periodicals meant for reading. maps and educatinnal
charts.

Fuel wood and charenal used ag fuel.

Implements used solely by farmers for tilling, sowing, reaping
and processing the crops.

. Cattle feeds including fodder

. Electric energy



SEc.

24

25.

26.

27.

28.
29.
30.

3L
32,

33.
34.
35.
36.
37.
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. Fertilizers. T - -
Water but net aerated water or mineral water or water sold

in bottles or sealed containers.

Tobacco as defined under the Central Excises and-Salt Act,
1944 (1 of 1944),

(1) Country-made shoes When manufactured—
(juties). (i) without the wuse ol
power, and
(ii) Cane and bamboo (ii) at a place other than a
handicrafts, factory as defined in the
Factories Act, 1948 (63
(iii) Earthenwares made of 1948) ang sold either
by kwmhars. by the maker himself

or by any member of
his family or by a co-
operative society con-
gigting wholly of the
makers of such articles.

Achar and murraba except when sold in sealed containers.
Charkha, takli and charkha accessories.

Slate, slate pencils, takhties, black ink used for takhties, writ-
ing chalks, crayons, footrules of the type used in schools,
kalams (pens used for takhties).

Betel leaves.

Bardana including hessian cloth, iron strips and wooden and
tin packing, the sale of which is incidental to dealings in any
of the other goods mentioned in this Schedule.

Cotion padding.

Pesticides.

Plant protection machines.

Ready-made garments made out of khadi cloth.

quBd for transfusion that is to say fresh human blood or
plasma, liquid or dried.

508 G. of LEx—T
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STATEMENT OF OBJECTS AND REASONS

The Bengal Finance (Sales Tax) Act, 1941, was extended to the
Union territory of Delhi in 1851. Experience of the working of the
Act has revealed certain lacunae in the law which has resulted in
evasion of sales tax. In order to ensure proper realisation of sales
tax, it is necessary to plug loopholes in the law and tighten up the
administrative machinery responsible for the collection of tax.

2. As a result of the revised ceiling fixed by section 51 of the
Finance Act, 1966 in respect of declared goods included in the second
Schedule, it is proposed to provide a maximum rate of three per cent
in respect of such goods within which the effective rate of tax will
be fixed by issue of notification by the Central Government.

3. It is also considered that there should not be much divergence
in the rates of sales tax as in force in Delhi and the neighbouring
States of Uttar Pradesh, Punjab and Rajasthan. With that object
in view, it is proposed to provide for the maximum rate of seven
per cent. of general sales tax (as against the existing rate of five
per cent.) within which the Central Government may, by notifica-
tion, flx the effective rate of sales tax.

4. The following are some of the other important changes that
are proposed to be introduced: —

(i) Liability to pay tax of a dealer shall start from the date
immediately following the day on which the turnover of his
sales exceeds. the taxable quantum. At present, such liability
starts only two months after the dealer’s turnover exceeds the
taxable quantum.

(it) It is proposed to set up an Appellate Tribunal con-
sisting of one or more members to hear appeals ageinst original
orders passed by the Commissioner of Sales Tax. A second
appeal against orders passed by the assessing authorities will
also lie to the Tribunal.

(iii) The period of limitation for re-assessment of tax on
escaped or under-assessed turnover is proposed to be extended
from three years to eight years in the case of dealers concealing
their turnover or claiming wrong deductions and to four years
in other cases.

({v) Adequate provision is being made for recovery of tax
due from a dealer, from any person who holds or may subse-
guently hold money for or on account of such dealer. Similar-
ly, provisions are sought to be made for assessment and re-
covery of tax in the case of a transfer of a business, dissolution
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of a ﬁrm or Hmdu undivided famlly and 11qu1dat1on of a com-
pany.

(v) Provision about search and seizure is also being made
in the Bill more nr less on the lines of the Companies Act, 1958.
This power to make a search or seizure will be exercised only
under the orders of a magistirate.

5. The Bill is intended to give effect to these proposals. The
provisions of the Bill are further explained in the notes on clauses.

Nrw DEvHT; SACHINDRA CHAUDHURI,
The 26th July, 1986,

PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117
OF THE CONSTITUTION OF INDIA

[Copy of letter No. F.6(8)-ST /64, dated the 20th July, 1966 from
Shri Sachindra Chaudhuri, Minister of Finance to the Secretary,
Lok Sabha.]

The President having been apprised of the subject matter of the
Bill recommends under clauses (1) and (3) of article 117 of the Cens-
titution, the introduction ang consideration of the Delhi Sales Tax
Bill, 1966 in the Lok Sabha.
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Notes on clauses
Clause 2.—Deflnitions—

Sub-clause (c) defines ‘business’ 50 as to include any trade, com-
merce or manufacture or any adventure whether or not carried on
with a motive to earn profit and irrespective of the fact whether
such profit accrues or not in such trade, commerce, etc,

Sub-clause (e) —The definition of dealer would include Govern-
ment (both Central and State), a society, club or any association
which sells or supplies goods to its members, a manager, factor,
broker or any agent and an auctioneer who sells or auctions goods
belonging to any principal.

Sub-clause (1).—The definition of ‘sale’ makes it clear that the
supply of goods by a society (including a co-operative society),
club, firm or any association to its members would be. deemed as
a sale whether or not such supply of goods is in the course of busi-
ness.

Sub-clause (0) —The definition of ‘turnover’ has been recast to
make it clear that the amount of sale price refunded by the dealer
to a purchaser in respect of any goods returned by the purchaser
within the prescribed period would be deductible.

Clause 3.—Under sub-clause (1), all dealers who during the year
immediately before the commencement of the proposed enactment
were liable to pay tax will continue to be so liable for payment of
tax under the Bill. The liability of any other dealer to pay tax under
sub-clauses (2), (4) and (5) will start from the date immediately
following the day on which his turnover exceeds the taxable quan-
tum defined in sub-clause (7) instead of after the expiry of a period
of two months from that day as provided under the existing law.
In so far as dealers who import for sale any goods into Delhi, there
is no limit of taxable quantum and all such dealers would be
liable to pay tax. In so far as other dealers are concerned, there is
no change in the limit of taxable quantum.

Clause 4 provides the rates of tax. Under sub-clauses (1) (b)
and (1) (c) the rates of tax on goods specified in the Second Sche-
dule and the general rate of tax will be regulated by issue of notifi-
cations, from time to time, subject to the ceiling of three paise and
seven paise in a rupee respectively. There is no change in the rates
of tax on goods included in the First Schedule.
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" Sub-clause (2) (a) (iv) (A) seeks to restrict, among others, sales
of goods required by a manufacturer for use by him in the manu-
facture of goods only in Delhl which will be deductible for the pur-
pose of computing his taxable turnover.

~ Sub-clause (2) (b) provides that tax collected by a dealer from
his customers and shown separately in cash memo or bills would be
deducted for the purpose of computing the taxable turnover of a
dealer| :

Clause 5 empowers the Administrator to prescribe the point
in the series of sales by successive dealers where tax would be
levied. This is an existing provision.

Clause 6 corresponds to section 5B of the present Act.

Clauge 7 provides that no tax will be levied on goods specified
in the Third Schedule subject to conditions and exceptions laid
down therein. The Central Government will have power to add
to or omit from or otherwise amend the Third Schedule. This
corresponds to section 6 of the present Act.

Clause 8 repeats the provision in section 27 of the present Act.

Clauses 9 and 10.—These clauses provide for appointment of
Commissioner and other officers for administering the law. The
Commisgsioner shall have jurisdiction over whole of Delhi and other
officers will have jurisdiction over guch areas as the Administrator
may specify. The Commissioner can also delegate any of his powers
other than the one relating to cognizance of offences by courts, to
any person appointed to assist him.

Clause 11 is a new provigion which is intended to enable the
Commissioner to transfer by an order in writing any proceedings
from any person appointed to assist him to any other person $0
appointed or to withdraw the same on his file.

Clause 12.—This new provision is intended to give effect to the
proposal to set up an Appellate Tribunal consisting of one or more
members which will hear appeals from orders passed by the Com-
missioner. A second appeal will also lie to the Appellate Tribunal
from orders passed in appeal by the authority prescribed under
clayse 36(1).

The Appellate Tribunal has been empowered to make rcgula-
tions, with the previous sanction of the Central Government, to re-
gulate the procedure and disposal of itg business.
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Clauses 13, 14, 15 and 16 provide for registration of dealers.
Provision has been made for provisional registration of persons who
intend to establish business in Delhi for manufacture of goods
of a value exceeding Rs. 10,000 in a year and for special registra-
tion of dealers whose registration certificate is cancelled by the Com-
missioner and whose turnover subsequent to the cancellation of such
certificate exceeds the taxable quantum. These clauses correspond to
the provisions contained in sections 7, 8, 8B and 8C of the present

Act.

Clause 17 corresponds to the existing provision in section 8A
of the present Act which enables the Commissioner to demand se-
curity before grant of registration certificate to a dealer where he
consgiders it necessary for the proper realisation of the tax.

Clauses 18 and 19 provide for circumstances where the certificate
of registration of a dealer may be amended or cancelled by the
Commissioner. ’

Clause 20~—~It provides for periodical filing of returns after due
verification by dealers and for payment of tax on the basis of such
returns into a Government Treasury or the Reserve Bank of India
or in any other manner that may be prescribed. Sub-clauses (1) to
(4) follow the existing provisions in section 10 of the present Act
while sub-clause (5) follows the corresponding provisions in section
140 of the Income-tax Act, 1961,

Clause 21.—Sub-clause (1) permits realisation of tax by regis-
tered dealers from their customers.

Sub-clause (3) provides that any amount collected by way of
tax in contravention of this Act shall be deposited with the Gov-
ernment Treasury or the Reserve Bank of India and the amount so
deposited shall be refundable only to the person from whom it was
collected.

Clause 22 deals with the assessment of tax. In sub-clause (7)
it has been provided that in respect of cases where a dealer liable
to pay tax. has failed to apply for registration, the assessment can
be made up to a period of 8 years (as against 6 years under the pre-
sent Act) from the end of the year in respect of which assessment
has to be made.

Clause 23 follows the corresponding provision in section 147
of the Income-tax Act, 1961 and would permit re-assessment of tax
in respect ot turnover which has escaped the tax within a period
of 8 years where a dealer has concealed his turnover or claimed
wrong deductions and within 4 years in other cases,
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Clause 24—Sub-clause (1) provides that tax assessed less any
amount paid with the return will be payable within 30 days from
the date of service of the notice of demand.

Sub-clause (2) authorises the Commissioner to extend the time
for payment or allow payment by instalments or to grant stay.

Sub-clause (7) provides that if a dealer is in default, the amount
shall be recoverable as an arrear of land revenue and in case where
the dealer has furnished security, the Commissioner may forfeit
whole or any part of the security for realisation of the tax or penalty
due.

Clause 25.-~This clause provides for recovery of tax and penalty
due from a dealer from any person who holds or may subgequently
hold money for or on account of such dealer.

Clause 26 authorises the Commissioner to compound the tax
payable by a dealer. This corresponds to gsub-section (1A) of
section 5 of the present Act.

Clause 27 —Sub-clauses (1) to (3) provide for refund of tax paid
in excess by a dealer if claim for such refund is made within 12
months. ! ;

Sub-clause (4) provides for suo moto refund by the Commis-
sioner where such refund arises as a result of an order in appeal.

Sub-clause (7) permits refund of tax levied on declared goods,
if such goods are subsequently sold in inter-State trade.

Clause 28.—This clause provides that if there is an avoldable
delay in the grant of certificate of registration to a dealer, the amount
of tax, if any, paid on sales of goods-to such dealer shall be set-off
if a claim for adjustment is made within three months from the date
on which certificate of registration is granted .

Clause 20.—Where the ownership of a business is transferred, it
is sought to be provided that the transfercr and transferee shall he
jointly and severally liable to pay tax remaining unpaid at the
time of the transfer and the transferee shall be liable to pay tax
thereafter.

Clauses 30 and 31.—On the lines of Income-tax Act, 1961, these
clauses provide for recovery of tax from the liquidator in the case
of a company in liquidation, from the partners of a firm, members
of a Hindu undivided family or association jointly or severally in
the event of discontinuance of business by such firm, family or
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association and from the legal representative in the case of the death
of the dealer.

Clauses 32 and 33 provide for maintenance of accounts by a
dealer and for furnishing of information to the Commissioner re-
garding any change in his business within the prescribed time.
These correspond to the existing provisions 1n sectiong 13 and 16 res-
pectively of the present Act.

Clause 34.—Sub-clauses (1) and (2) provide for production and
inspection of account books, registers and documents relating to a
business.

Sub.clauses (3) to (6) empower the Commissioner or any person
appointed to assist him to seize under an order of the Magistrate of
first class any account books, registers or documents of a dealer
or to check the sale proceeds of a dealer where the Commissioner
or the person appointed to assist him has, upon information in his
possession or otherwise, reasonable ground to believe that such
account books, etc., may be destroyed, mutilated, altered, falsified or
secreted with a view to evade payment of tax. For this purpose
the Commissioner may, under the orders of the magistrate afore-
said, enter and search any place of business or warehouse, ete., where
such account books, registers, etc., are kept and break open the lock
of any door, box, etc., if the keys thereof are not available. Provi-
sion has also been made that such searches and seizures will be
made in accordance with the provisions of the Code of Criminal Pro-
cedure.

Sub-clause (7). —The Commissioner may require any banking
company, transport company or any person Wwho maintains any
account books of a dealer to furnish anhy Information relating
to such dealer or permit inspection of goods or account books, etc.,
in their possession.

Clause 35 follows the existing provision in sectlon 21A of the
present Act. Sub-clause (1) authorises the Commissioner to take
evidence on oath and to enforce the attendance of any person in
connection with any proceeding under the Act.

Sub-clause (2) authorjses impounding any account books or
other documents by any assessing authority for a period of 30 days
and with the approval of the Commissioner for any period exceeding
30 days.

Clause 36.—Sub-clauses (1) to (4) provide for appeal from every
original order passed under the Bill to the prescribed authority
except in the case of an order by Commissioner where the appeal
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shall lie to the Appellate Tribunal. Against an order passed""E
appeal by the prescribed authority, a second appeal will lie to the
Appellate Tribunal|

Sub-clause (5) —Except where permitted by the appellate autho-
rity, no appeal will be entertained unless it is accompanied by a satis«
factory proof of the payment of the tax or penalty in respect of which
appeal is flled.

Clause 37 specifies orders against which no appeal or application
for reviglon will lie.

Clause 38 provides for statement of case on any question of law
arising out of an order passed by the Appellate Tribunal to the High
Court.

Clause 39 authorises the Commissioner to revise within a period
of 2 years any order passed by an authority subordinate to him if such
order is prejudicial to the interest of revenue.

Clause 40.—This clauge further confers the Commissioner the
power to revigse an order other than the one referreq to in clause 37
or to which clause 39 applies, passed by any officer subordinate to
him, on an application by the dealer or by the Commissioner on his
own motion. This power can, however, be invoked only where the
dealer has waived his right of appeal.

Clause 41.—This new provision is intended to enable the Commis~
sioner, the Appellate Tribunal and the appellate authority under
clause 36 to rectify any mistakes within a period of 2 years from the
date of the order if such mistakes are apparent from the record of
the case. This provision follows section 154 of the Income-fax Act,
1961.

Clause 42.—Failure to surrender certificate of registration on tha
cancellation of such certificate, the holding, producing or acceptance
of declarations under the first proviso to clause 4(2) (a) (iv) which @
dealer knows or has reason to believe to be false and aiding or abeting
the commission of any offence under the Act are being included as
additional offences under this clause.

Clause 43.—In the event of an offence by a company the person
responsible to the company for the conduct of the business (as also
the company) shall be deemed to be guilty of the offence unless such
person proves that the offence was committed without his knowledge
or he has exercised due diligence.

Clause 46 permits the composition of offences by the Commis-
sioner. This corresponds to the existing provision in section 23 of
the present Act.

508 G of I Ex.—38.
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Clauses 47 to 49 permit the levy of penalty up to one and a half
times the amount of tax involved in the case of (a) a dealer’s failure
to furnish return, or pay the tax due according to the return (b) con-
cealment of sales or furnishing of inaccurate particulars of the dealer
(¢) (i) knowingly holding, producing or accepting a false declaration,
or (ii) falsely representing thal he is a registered dealer when he is
not registered, or (iii) falsely representing that any goods are speci-
fied in the certificate of registration when such goods are not so speci-
fled. Collection of tax from customers in contravention of clause 21

can algo he p'enalised to the extent of one and a half times the tax
wrongly collected.

Clauses 50 and 51 lay down the procedure for service of mnotice
where a Hindu undivided family is disrupted or a firm or an associa-
tion of persons is dissolved or where business is discontinued.

Clause 52.—Sub-clause (1) lays down the procedure according to
which a dealer can be represented at a proceeding under this Act.

Sub-clauses (2) to (6) deal with the manner in which the Com-
missioner may disqualify any person from attending before any

authority as also the manner in which such disqualification mav be
removed.

Clause 33 provideg for the continuation of any proceeding under

the Act in the event of change of the incumbency of the authority
before whom the proceedings are carried on.

Clause 55 provides that returns, accounts, documents, statements,
etc., furnished in the course of any proceedings under the Act
would be treated as confidential and would not be disclosed except
for purposes laid down in sub-gection (3).

Clause 56.—This clause follows the existing provision in section
23A of the present Act for the purpose of setting check posts and
barriers at any place in Delhi to prevent evasion of tax.

Sub-clause (3) requires the driver or any person incharge of the
vehicle to allow inspection of records relating to goods carried by the
vehicle,

Sub-clause (4) authorises the officer-in-charge of the check
post or barrier to seize and conflscate goods if they are not covered
by the goods vehicle record, trip sheet or log book.

Sub-clause (6) gives an option to the owner or person inchatge

of the goods to pay sum specified in this sub-clause in lieu of confisca-
ton.
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Clause 57 requires the Commissioner to ipublish 'ﬁarticulars ‘T8~
lating to registered dealers. This corresponds to the existing provi-
sion in section 9 of the present Act.

Clause 53 authorises the Administrator to exempt by notifica-
tion any specifled class of sales by any specified class of dealers, Such
exemption will be notified by the Adminigtrator with the previous
approval of the Central Government.

Clause 5%3.-—This clause provides a bar of suits in a Civil Court for
the purpose of seiting aside or modifying any assessment made or
order passed under the Bill. It also indemnifies the Government or
any officer of the Government for anything done or intended to be
done in good faith. It corresponds to the existing provisions contain-
ed in sections 19 and 24 of the present Act,

Clause 60 empowers the Administrator to make rules for carry-
ing oul the purposes of the Act.

Clause 61 provides for the laying of rules made by the Adminis-
trator under clause 60 and of notifications issued under clauses 4(1)
(b) and (¢), first proviso to clause 4(1) and clause 7(2) before each
House of Parliament with power for both Houses to rescind or modify

any such rule or notification.

Clause 62 is consequential in view of the replacement of the
Bengal Finance (Sales Tax) Act, 1941, as in force in Delhi, by the
present Bill,

Clause 63 gives powers to the Central Government to make
provisions or give directions if any difficulty arises in giving effect
to the provisions of the Bill.
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FINANCIAL MEMORANDUM

Though the proposed legislation wholly replaces the existing sales
tax law applicable in Delhi, it maintains the basic structure and the
scheme of the existing Act. The only important change, which has
any financial bearing, and which is proposed {0 be made through this
Bill, is the setting up of an Appellate Tribunal vide clause 12(1) of
the Bill. This would involve, besides appointment of the members
of the Tribunal, setting up of an office with a Registrar and some
staff. On a rough estimate, the total recurring expenditure on this
account is not likely to exceed Rs. 1:20 lakhs per annum, besides a
non-recurring expenditure of about Rs. 10,000 on the setting up of
the Tribunal'’s office. This will be in addition to the present estimated
annual expenditure (recurring) of rupees 16,47,238 on the present
Sales-tax Organisation in Delhi vide clause 9(1) and (2) of the Bill.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 12 (6) of the Bill empowers the Appellate Tribunal to makea
regulations, subject to the previous sanction of the Central Govern-
ment, for the purpose of regulating its procedure and disposal of its
business. Clause 60 of the Bill specifies the varioug matters in res-
pect of which the Administrator has been empowered to make rules.
The aforesaid matters are matters of procedure and administrative
detail. It is hardly practicable for these matters of detail or pro-
cedure to be provided in the Bill itself. The delegation of legislative
power ig of & normal character.

2. Sub clauses (b) and (c) of clause 4(1) of the Bill empower the
Central Government to determine the effective rate of tax on goods
specifled in the Second Schedule and on goods not specified
in any of the Schedules within the ceiling of three paise and
seven paise in a rupee respectively. Clause 7(2) of the BIill fur-
ther empowers the Central Government to add to or omit from or
otherwise amend the Third Schedule which enumerates the tax-free
goods. Any article or goods omitted from the Third Schedule will
become liable to general sales tax unlesg it is brought on to the First
or the Second Schedule by the Administrator with the previous
approval of the Central Government by a notification under the
proviso to clause 4(1). It is intended that the rate of tax under
clauses 4(1) (b) and (c¢) will be fixed and any modification of or
amendment in any of the Schedules appended to the Bill made
having regard to the requirements of trade in Delhi and the practice
obtaining in the adjoining States of Uttar Pradesh, Punjab and
Rajasthan. It is not possible to visualise at this stage what would
be the rate applicable in the adjoining States from time to time, or
what would be the goods exempt from tax in those States. Having
regard to the aforesaid circumstances, the powers delegated are of a

nominal character.
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Birn No. 61 or 1966

A Bill to authorise payment and appropriation of certain further
sums from and out of the Consolidated Fund of Bndia or the ser-

vices of the financial year 1966-67,
Be it enacted by Parliament in the Seventeenth Year of the
Republic of India as follows:—

Short 1. This Act may be called the Appropriation (No. 3) Act, 1966.

title.

Issue of 2. From and out of the Consolidated Fund of India there may be
?786361?;3:' pald and applied sums not exceeding those specified in column 3 of
of the the Schedule amounting in the aggregate to the sum of two hundred
Consoli- and eighteen crores, ninety-four lakhs and twenty-seven thousand
dated rupees towards defraying the several charges which will come in
Fundof  aoyrse of payment during the financial year 1966-67 in respect of

I
ﬂrllgi;ei‘i_r the services specified in column 2 of the Schedule,

1966-817.

tﬁﬂ? Topris= 3 The sums authorised to be paid and applied from and out of
the Consolidated Fund of India by thig Act shall be appropriated
for the gervices and purposes expressed in the Schedule in relation

to the said year.
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THE ‘SCHEDULE
(See sections 2 and 3)
1 2 3
Sums not exceeding
No. of Services and purposes
Vote Voted by Charged
Parliament on the Total
Consolidated
Fund
Ras. Ry, Ras,

6 | Defence Services, Effective—

Navy . . . 80,00,000 80,00,000

16 | LExternal Aflairs . 3,73,41,000 3,73,41,000
17 | Other Revenue Expenditure

of the Mlmstry of Fgternal ‘

Affairs . . 2,47,29,000 2,47+29,000

23 | Audit 9,50,000 . 9,50,000

25 | Mint . 2,000 2,000
30 | Other Revenue Expenditure

of the Ministry of Finance . 4,21,000 4,21,000
34 | Ministry of Food, Agriculture,
Community Development

and Co-operation . 3,85.000 3,835,000

35 | Agriculture 41,65,000 41,65,000
66 | Other Revcnue Expenditure
of the Mlmsrry of Iron and

Steel . . 2,00,00,000 2,00,00,000

96 | Stationery and Printing . 4,000 4,000
117 | Capital Qutlay on Currency

and Coinage , 2,03,60,79,000 2,03,60,79,000
123 § Loans and Advances by the

Central Government 527 3:50,000 5,73,50,000

137 | Capital Outlay on Roads 1,000 1,000

TOTAL 2,13,20,70,000 5,73,57000 | 2,18,94,27,000
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STATEMENT OF OBJECTS AND REASONS

This Bill is introduced in pursuance of article 114(1) of the Cons-
titution of India, read with article 115 thereof, to provide for the
appropriation out of the Consolidated Fund of India of the moneys
required to meet the supplementary expenditure charged on the
Consolidated Fund of India and the grants made by the Lok Sabha
for expenditure of the Central Government, excluding Rallways,
for the Financial year 1966-67,

SACHINDRA CHAUDHURI,

PRESIDENT'S RECOMMENDATION UNDER ARTICLE 117
OF THE CONSTITUTION OF INDIA

[Copy of letter No. F. 5(9)-B/66, dated the 2nd August, 1966 from
Shri Sachindra Chaudhuri, Minister of Finance to the Secretary,
Lok Sabha.]

The President having been informed of the subject matter of the
proposed Bill to authorise payment and appropriation of certain
further sums from and out of the Consolidated Fund of India for
the services of the year ending on the 3lst day of March, 1967,
recommends the introduction of the Appropriation (No. 3) Bill,
1966 in the Lok Sabha and also recommends to the Sabha the consi-
deration of the Bill under article 117(1) and (3) of the Constitution
read with article 115 thereof.

2. The Bill will be introduced in the Lok Sabha after all the
Supplementary Demands for Grants for 1966-67 have been voted.

3. L. SHAKDHER,
Secretary,
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