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MINISTRY OF LABOUR, EMPLOYMENT & REHABILITATION

(Department of Labour and Employment)

NOTIFICATION
New Delhi, the 19th February 1968

S.O. 920.—In pursuance of section 17 of the Industrial Disputes Act, 1947 14
of 1947), the Central Government hereby publishes the following award of the
Arbitrator in the industrial dispute between the employers in relation to the
Reserve Bank of India and their workmen represented by the All India Reserve
Bank Employees' Association which was received by the Government on the 19th
February, 1968.
BEFORE THE HONOURABLE ARBITRATOR, SHRI T. L. VENKATARAMA

AIYAR, RETIRED SUPREME COURT JUDGE
(Reference under Section 10A of the Industrial Disputes Act, 1947)

BETWEEN

The Reserve Bank of India
AND

Its workmen employees in Classes II and III.
APPEARANCES:

For the Reserve Bank of India Shri N. V. Phadke, Advocate, instructed by
Shri R. Setlur of Messrs. Crawford Bayley & Co., Solicitors.

For the workmen—(1) Shri K. T, Sule, Advocate, instructed by Shri
' Madan Phadnis. Advocate, for the All-India Reserve Bank Employees

Association.
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(2) Shri C. L. Dudhia, Advocate, for the All-India Reserve Bank Karam-
chari Federation and for the Reserve Bank of India field Staff Asso-
ciation,

(3) Shri G, S. Gokhale, for the All-India Reserve Bank Workers' Organi-
sation,

The above reference having come up for preliminary hearing on the 15th
March 1967 and 20th March JU67 and for final hearing on 2nd, 3rd, 4th 5th 8th
9th, 10th, and 12th of May 1967, 15th, 16th, 19th, 20th, 22nd, 23rd, 20th, 27th,
28th. 29th. and 30th of June 1967, 3rd, 4th, 5th, 6jh, 7th, 10th, llth, 12th 13th
14th, 19th, and 20th of July 1967, 14th, 16th, 17th, 18th, 21st, 22nd. 23rd 24th,
25th, 29th and 31st of August 19(57, 1st 5th, Cth, 8th, llth, 12th, 13th, 14, 15th,
18th 19th, 20th, 21st, 22nd, 25th, 26th, 27th, 28th, and 29th of September 1967
3rd, 4th, 5th, 6th, 9th, 10th, llLh, 16th, 17th, 18th, ICth, and 20th of October 1967,
and having stood over for consideration till this day, the- following Award is
hereby Riven.

AWARD

CHAPTER I

Introductory

1.1. Disputes having arisen between the Reserve Bank of India, hereinafter
referred to as the Bank, and its employees belonging to Class III and to certain
categories in Class II as regards scales of pay, dearness allowance, terms of
service, rules relating to disciplinary action and other similar ciuestions, an agree-
ment was entered into on the 24th January 1967 between the Bank end the All-
India Reserve Bank Employees' Association, hereinafter referred to- as the Asso-
ciation, as representing the majority of the workmen concerned, to refer the dis-
putes to me as Arbitrator tfor adjudication. The said agreement specifies the
points which are in dispute between the parties and form the subject matter of
this arbitration. By notification S.O. No, 645 dated 15th February 1967, issued
under Section 10A(3) of the Industrial Disputes Act, 1947, the Central Govern-
ment published the said agreement in the Gazette of India dated 25th February
1967. The said notification is sot out in Appendix 'A'. This was followed by a
further notification S.O. No. 689 dated 25th February 1967 (vide Appendix 'B'),
Issued by the Central Government, under Section 10A(3A) of the Act read with
Rule 8A of the Industrial Disputes (Central) Rules, 1957, published in the Gazette
of India dated 25th February 1967. Under these provisions employers and work-
men who are not parties to the arbitration agreement but are concerned in the
disputes have to be given an opportunity of presenting their case before the Arbi-
trator.

1.2. After the publication of the notification aforesaid, notice of the preliminary
hearing was given to the All-India Reserve Bank Workers' Organisation, herein-
after referred to as the Organisation, and the All-India Reserve Bank Kartunchari
Federation, hereinafter referred to as the Federation, who wanted to intervene
in the proceedings, and they have appeared at all subsequent stages in the pro-
ceedings. During the pendency of the proceedings, an application was presented
on behalf of another association called the Reserve Bank of India Field Staff
Association, which is said to have been formed in June 1967, hereinafter referreJ
to as the Field Staff Association to intervene and- make their representation and
this claim was ordered on 23rd June 1967.

1.3. On the 15th March 1967 there was a preliminary hearing at which direjo-
tions were given to the Association, the Organisation, and the Federation, to file
their respective statements of claim and to the Bank to file its answers thereto-
The Field Staff Association has also filed its statement of demand and the Bank
its reply thereto. All the unions have filed their statements of demand; the Bank
has filed its reply to all of them and the unions have filed their rejoinders thereto.

1.4 A large number of documents have been filed by all the parties. The
Association has filed exhibits A-l to A-151;; the Organisation exhibits O-l to O-81;
the Federation exhibits F-l to F-69; the Field Staff Association exhibits X-l to
X-20; and the Bank exhibits B-l to B-167. I should mention here that some of
these exhibits are not. as in strictness they ought to be, purely evidentiary matter;
they are comments and criticisms, by the several parties on the documents filed
hy the other parties or explanatory answers to such criticisms. They are really
in ths nature of written arguments but as all the parties have adopted this pro-
cedure as a matter of convenience, I have allowed it in view of the fact that these
are arbitration proceedings.
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15 The time for making the Award under the agreement would have expired
on 24th June 1967 but by successive agreements entered into by all the parties and
elated 2nd May 1967. 18th .July 19G7. 14th September 1967, and 9th January 1968
the time has been extended upto 15th February 1968.

1.6. It should be mentioned that after the arguments on behalf of the unions
had concluded, an application was filed by the Federation for the grant of an
interim relief pending the making of the Award. It appears that in December
1966 the ^Bank had already paid a sum of Rs. 200/- to the employees on account
In view of the pendency of the arbitration proceedings, I directed by my Order
dated 18th August 1967, that a further sum of Rs. 100/- should be paid to the
employees on account. The Bank has complied with my Order. All these pay-
ments should be taken into account in working out the rights of the parties under
this Award,

CHAPTER II
Historical

2.1. It is necessary now to narate the course o.t events forming the background
•of the present dispute. The Desai Award sets out in paragraphs 2,6 to 2.10 the
material facts down to the date of reference in 1960. It will, therefore, be suffi-
cient to refer to them briefly and then relate the subsequent events in so far as
they are material for the present dispute.

2.2. Consequent on the abnormal rise in price of consumer commodities after
the Second World War, there was u wide-spread demand among the employees
of banks for revision of their pay scales- In 194C the disputes of certain banking
companies in Bombay and their workmen were referred to a Tribunal presided
over by Mr. Justice Divatia who gave his Award on the 9th of April 1947. On the
13th June 1949 the Central Government constituted an all-India Industrial Tribu-
nal and referred the disputes between the commercial banks and their employees
to it for adjudication. This Tribunal was presided over by Shri K. C. Sen, a
retired judge of the Bombay High Court and it gave its Award on the 31st of July
1950. By its judgement dated 9th April 1951, the Supreme Court declared this
Award as void on technical grounds. The Central Government then constituted on
the 5th of January 1952 another all-India Industrial Tribunal with Shri S.
Panchapagesa Sastry, n retired judge of the Madras High Court as its President,
to adjudicate on the disputes between the commercial banks and their employees,
and it pronounced its Award in March 1953. Against the said Award there were
appeals both by the banks and by their employees and by its judgement dated 28th
April 1954, the Labour Appellate Tribunal modified the Award of the Sastry Tri-
bunal in material particulars, Then there was a complaint by the banks that the
Decision of the Labour Appellate Tribunal imposed burdens beyond the capacity
of some of them and that it would adversely affect the banking industry. By an
Order dated 24th August 1954, the Central Government modified, as a temporary
measure, the decision of the Labour Appellate Tribunal In some respects and on
the !71h of September 1954 constituted an One-Man Commission, presided over
by Justice Shri Raiadhvaksha to go into the entire question, Shri Rajadhyaksha
having died shortly thereafter, the Government unpointed Justice P. B. Ga.iendra-
gadkar. then a judge of the Bombay High Court, in his place. On the 25th of
July 1955. the Gaiendrapadkar Commission sent its Report and this will herein-
after be referred to as the 'Report of the Bank Award Commission'- The recom-
mendations of the said Commission were accepted by the Government and embo-
died in the Industrial Disputes (Banking Companies) Decision Act, 1955. and this
remained in force till the 31st of March 1959.

2 3 Meantime, in 1957 the 15th Indian Labour Conference had been held and
it had laid down certain general principles for fixation of wages Its recommenda-
tions aroused the exoectatlons of workmen who felt that the then existing level
of wages was low The Government, of India had also appointed in August 1957,
a Pay Commission presided over by Justice Shri Jagannadha Das to go into the
question of revision of emoluments of the Central Government employees and yt
made its Report on the 24th of August 1959 On the 31st of March 1959 the per od
of operation of the Sastrv Award aa modified by the B*nk Award Commission
con- to an end. Thereafter the All-India Bank Employees' Assoclat ™ stated a n

atritption for revision of wattes and eventually on the 21st of March 1960, the Gov-
ernment of Tndia constituted * National Tribunal presided over by Justice: Shri
K. T. Desai of the Bombay Hich Court, and referred to it * e disputes between
the commercial banks and their employees for abdication. This was Reference
TJo- 1. The snld Tribunal pronounced Its Award on 7th June 19H2-
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2.4. The Reserve Bank had. been, from time to time, itself revising the emolu-
ments of its employees. There were such revisions as on 1st April 1946, 1st July
1947, 1st April 194R, 1st July 1948, June 1951, November 1951 and in March 1954.
There were also conciliation proceedings in September 1954 and a settlement in
October 1954. Then again there was a revision of the emoluments by the Bank
on 1st January 1958 and afialn in February 1959. Later in 1959 the All-India
Reserve Bank Employees' Association submitted a charter of demands and started
an agitation for revision of the emoluments. On the 21st March 1960 the Central
Government referred to the Dcsai Tribunal the disputes between the Reserve
Bank of India and its employees also for adjudication. That is Reference No. 2.
The said Tribunal pronounced its Award on 8th September 1962. The Association
preferred an appeal against it to the Supreme Court, which, by its judgement dated
24th April 1965, dismissed the same subject to certain modifications.

2.5. By the middle of 1965 the period of operation of the Awards in the commer-
cial banks' reference as also in the Reserve Bank's reference expired. During
this period there had been a sharp rise In the working class cost of living
index. In 1964, an expert committee known as the Lakdavala Committee was
appointed by the Maharashtra Government to report on the rise in the consumer
price index numbers and it found that the real rise in the index was greater than
that shown in the published reports. Another expert committee was appointed
by the Government of Gujarat to £o into the working class consumer price index.
numbers in Ahmedabad and it also came to a similar conclusion. In view of the
steep rise in the prices of consumer goods there was a strong demand followed by
agitation on the part of the employees for revision of the scales. In August 1964
the commercial banks and the representatives of their employees entered into
negotiations and agreed for the grant of an additional temporary clearness allow-
ance equivalent to two slabs (i.e. 6 per cent.) as an interim measure. Then there,
were further negotiations between them and that resulted in a settlement on the
19th of October 1966 and this will hereinafter be referred to as the 'Bipartite
Settlement'.

2.6. This is the background against which the present dispute in the Reserve
Bank has to be considered. The All-India Reserve Bank Employees' Association
presented its Charter of Demands to the Bank and there were negotiations for a
settlement but no agreement was reached. Then, both the parties agreed that
the disputes should be referred for arbitration under Section 10A of the Industrial
Disputes Act, 1947, and that is how the matter comes before me.

CHAPTER III

Scales of pay and special pay

Labour Legislation:

3 1 In India as in England, there was a time1 when labour relations were
governed by the ordinary law of contract and the, employee had only such rights
as he was entitled to under the terms of his agreement with the employer. But
in course of time it came to be realised that workmen were not getting a fair
deal owing to lack of bargaining power, and that it was. therefore, incumbent
on the legislature to secure fair conditions of service for them. In pursuance of
this policy the Industrial Disputes Act. 1947, and the Minimum Wages Act, 1948
were enacted. The Constitution has now,adopted this as a Directive principle, and
enacted Article 43 providing that the State shall endeavour to secure by suitable
legislation to all workers a living wage and conditions of work ensuring a decent
standard of life.

3 2 It is this principle that now forms the basis for all industrial legislation
and for adjudications of industrial disputes by tribunals. In the Hindustan
Antibiotics Ltd. Vs. Their workmen (A.I.R. 1967 S.C. 948 at 954, 1967 I L.L.J. 114
at 120) the Supreme Court observed that tho object of the industrial law was—
"(i) to improve the service conditions of industrial labour so as to provide for
them the ordinary amenities of life, and (ii) by that process, to bring about indus-
trial peace which would in its turn accelerate productive activity of the country
resulting in its prosperity." In the Standard Vacuum Refining Company of India,
Ltd Vs. Its workmen [1961 (1) S.C.R. 582, A.I.R. 1961 S.C. 895 at 899, 1961 I L.L.J.
227 at 232] discussing 1ho, considerations which phould be taken into account m
the decision of an industrial disnute, the Supreme Court observed: "The theory of
'hire and fire' as well as the theory of 'supply and demand' which were allowed
free scope under the doctrine of laAssez faire no longer hold the field. In con-
structing a wage structure in a given case industrial adjudication does take into
account to some extent considerations of right and wrong, propriety and impro-
priety, fairness and unfairness," The principles which have to be observed In
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settling a wage structure were considers..''1 in great detail by the Fair Wages Com-
mittee appointed by the Government o£ India and its Report dated 1949 forms
the basis lor adjudiea. tons of this question by the tribunals. It classifies wages
into three categories:—

(i) The Minimum Wage,
(ii) The Living Wage, and

(iii) The Fair Wa-ge.

The Minimum Wage:
3.3 The Minimum Wage1 is tne wage required by a workman at the subsistence

level, "and it is well settled thut it has to be paid, irrespective of the capacity of
tiic industry to pay and that if an industry is not in a position to pay it, it must
close down. Explaining the concept of Minimum Wage, the Supreme Court
observed in the case of Kamani Metals & Alloys Ltd- Vs. Their workmen (A.I-R.
1967 S,C. 1175 at 1177, 1967 II L.L.J. 55 at 58): "Broadly speaking, the first principle
is that there is a minimum wage which, in any event, must be paid, irrespective
oJ! the extent of profits, the financial condition of the establishment or the avail-
ability of workmen on lower wages. This minimum wage is independent of the
kind of industry and applies to all alike big or small, It sets the lowest limit
below which wages cannot be allowed to sink In all humanity." See also All-
India Reserve Bank Employees' Association Vs- The Reserve Bank of India (A.I.R.
11)66 S C. 305, 1965 II L.L.J. 175). "There is", observed the Supreme* Court in
the Crown Aluminium Works Vs. Their workmen (A-I.R. 1058 S-C. SO at 34. 1958,
I L-L-J. L at 6) "one principle which admits, of no exceptions viz-, no industry has
a right to exist unless it is able to pay its workmen at least a bare minimum
wage,"

Living Wage;
3 4 The Living Wage has been defined by the Fair Wages Committee as one

that' ''should enable the male earner to provide for himself and his family not
merely the bare essentials of food, clothing and shelter but. a measure of frugal
comfort including education for the children, protection against ill health, require-
ments of essential social needs, a-nd a measure of insurance against the more
important misfortunes including old age", (page 7, para. 7). The Directive Princi-
ple in Article 43 of the Constitution requires the State to endeavour to secure a
Living Wage and "this" it has been stated, -"is the ideal to which our social
welfare State has to approximate in an attempt to ameliorate the living conditions
of the workers", [vide Express Newspapers (Private) Ltd-, and another Vs. Union
of India: and others, 1959 (1) S.CJR. 12, A.I.R. 1B>5B S.C. 578, 1961 I L.L.J, 339 at
362). In the Standard Vacuum Refining Co. of India Ltd- Vs. Its workmen
[1961(1) S.C.R 582. A.I.R. 1961 S.C 895, 195) I L.L.J, 227 at 234.1 it was pointed
out: "the concept of a Living Wage is not a static concept; it is expanding and the
number of its constituents and their respective contents are bound to expand
and widen with the development and growth of national economy". In the case
<>t All-India Reserve Bank Employees' Association Vs. The Reserve Bank of
India (A.I.R. 1966 S.C. 305, 1965 II L.L.J. 175 at 190) the Sr.ovem^ Court
observed- "It may thus be taken that our political aim is 'Living Wage, though
in actual practice living wage has been an ideal which has eluded our, efforts
like an ever-receding horizon and will so remain for some time to come. Ine
position, therefore, is that there is at the floor level the Minimum Wage, below
which the employer cannot go, and at the other end is the Living Wage, which
Is the ceiling and represents a goal to be reached, In between the two. comes tne
wage structure which has to be settled and this is called the' Fair Wage It is not,
antf it cannot be, claimed on behalf of the Bank that the workers should only
get the Minimum Wage. Nor is it, nor can it be, claimed by the employees that
in the present state of national economy, a Living Wage can be awarded, What
has to be fixed is a Fair Wage, and on that there is no dispute between the parties.
But what constitutes a Fair Wage on the facts of this case, is what is m contro-
versy between the parties. I shall now examine1 the principles on which Fair
Wages have to be fixed.

Fair Wage:
3 5 Discussing this question the Fair Wages Committee observed as follows:

"While the lower limit of the 'Fair Wage' must obviously be the minimum wage,
the upper limit is equally set by what may broadly be, called the capacity of
industry to pay. This will depend not only on the -present economic position
of the1 industry but on its future prospects. Between these two limits the actual
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wages will depend on a consideration of th£ following factors and in the light
of the comments given below:—

(i) the productivity of labour;
(ii) the prevailing rates of wages in the same or similar occupations in the

same or neighbouring localities;
(in) the level ol the national income and its distribution; and
(iv) the pluce of. the industry in the economy of the country,"

(Report of the Committee, on Fair Wages, page 10, para. 15), These passages,
were quoted with approval by the Supreme Court in Express Newspapers Case
[1959 (1) S.C.R. 12; A.I.R. 1950 S.C. 578; 1961 I L.L.J. 339]. In the case of
Hindustan Times Ltd. Vs. Their Workmen (A.I.R. 1063 S.C. 1332; 1963 I L.L-J,
108 at 112) it was observed by the, Supreme Court that Fair Wage may roughly
be said to approximate to the need-based minimum, in the sense of a wage which
is "adequate to cover the normal needs of the average employee regarded as a
human being in a civilized society." In Kamani Metals & Alloys Vs. Their work-
men (A.I.R. 1967 S.C. 1175; 1067 II L.L.J. 55 at 58), discussing the principles of
fixation of Fair Wage, the Supreme Court observed: "The second principle is
that wages must be fair, that is to soy, sufficiently high to provide a standard,
family with food, shelter, clothing, medical care and education of children
appropriate to the workman but not a:t a rote, exceeding his wage-earning
capacity in the1 class of establishment to which he belongs." In the Ahmedabad
Millowners Vs. Textile Labour Association case [19G4 (4) S-CR 409; A.I .R. 196ff
S.C. 497; 19"66 I L.L.J. 1 at 28) it was pointed out that "in trying to recognize and
give effect to the demand for a fair wage, including the payment of deurness
allowance to provide for adequate1 neutralization against the ever-increasing rise
in the cost of living, industrial adjudication must always take into account the
problem of the additional burden which such wage-structure would impose uccn
the employer." and that "a broad and overall view of the financial position of
the employer must be taken into account and attempt should always be made to
reconcile the natural and just claims of the employees for a fair and higher
wage with the capacity of the employer to pay it. It should also be stated
that the concept of a Fair Wage like1 that of Living Wage is not fixed and static
and that it varies from time to time.

Productivity of Labour;
3 6. I shall now proceed to discuss the question of the wage structure in the

Reserve Bank in the light of the principles laid down by the Fair Wages Com-
mittee. Firstly there is the question of the productivity of labour. A fair wage
is related to a fair work-load and to the productive capacity (wide All-India
Reserve Bank Employees' Association Vs. The Reserve Bank of India- A.I.R.
19G6 S.C. 305, 1965 II L.L.J. 175 at 190, and Kamani Metals & Alloys Ltd. Vs.
Their workmen, A.I.R. 1967 S.C. 1175 at 1177, 1967 II L.L.J. 55 at 58">. Where the
industry is a manufacturing concern, it is possible to fix "standards of work by
means of time and mot;on studies, by piece-rate system or by incentive methods"
(vide page 75, para. 251 of Sastry Award), But in a banking concern none of
these tests would be applicable. The Sastry Tribunal observed that even
assuming that uniform standards of normal work and productivity could be l-'.ud
down fo"r banks, there was no exact standard for measuring the productivity
of labour in connection with banking work. Dealing with this point, the Bank.
Award Commission observed; "Although the Industrial Disputes Acl 1947 classi-
fied banking os an industry, in essence, it is financial service rendered to the
community. This difference is vital to the present dispute in that it is even mere
difficult to measure productivity of labour and to correlate it to w a ^ s m a ser-
vice industry, such as banking, than it is in secondary industry, where there is
at least an approximate basis of measurement afforded by physical output. The
efficiency and productivity of bank labour are composed of diverse elements such
as accuracy of work, courtesy and promptness in service, which by thejr very
nature, cannot be measured and compared. This makes the problem of wage
fixation and adjudication in banking relatively difficult though not intractable
(pages 48-49 para- 75). This view was followed by the Desal Tribunal in its
Award relating to commercial banks, wherein it emphasised that the industry
of banking is not concerned with the, production of goods, and that was adopted
again in the Reserve Rank reference.

3 7 The position is the same in Government service. Considering this ques-
tion, the Second Pay Commission referred to the criteria laid down by the Fair
Wages Committee for determining a fair wage, and discussing their applicability
when Government is the employer, observed: "Nor can productivity of labour
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be a suitable criterion in Government, employment, except, if at all, within certain
limits", (page 24, para, 9). It must, therefore, be tuken that the criterion of
productivity is not a material factor In fixation of a fair wage in the banking
industry.

Prevailing rates of wages;

3.8. The next iactor to be considered is the prevailing rate of wanes in the
same or similar occupations in the same or. neighbouring localities. There has
been a Rood deal of argument before me as to the occupations which are comparable
for fixation of Fair Wages, it has been contended dn behalf of the Bank that
Government offers the closest parallel to the Reserve Bank In the nature of its
work and that therefore it is the scale of pay in Government service that constitutes
the best material for comparison. As against this it is argued by the Unions that
it is the bankirtf; industry that must be the primary guide in determining Fair
Wages and further that the work of the employees in the Bank Is similar to that
of the clerical staiT in commercial concerns and that therefore the wage structure
in the commercial concerns should also be taken into consideration. These con-
tendons must now b;: considered.

3.9- Tn support of the position that the Reserve Bank should be equated with
Government for purposes of wage1 fixation, Shri Phadke contends that its functions
are primarily sovereign in character and that it is only incidentally that it does
banking business and that it should be classed therefore with Government. On
the other hand, it is ur;jed on behalf of the Unions that the Reserve Bank is not
a Government Department but an autonomous body incorporated under the Reserve
Bank of India Act, 11)31, nor docs it exercise sovereign functions and that in any
event it does carry on banking business and earn considerable profit in such
business, and that it should be classed with commercial banks.

3-10. The first question that falls to be determined! is as to the true character
of the functions of the Reserve Bank, and for correct understanding thereof, it
Is necessary to examine the provisions of the Reserve Bank of India Act, 1934-
About the thirties, there was an economic blizzard which seriously affected the
financial stability of many countries in the East and in the West. In India, a
Committee, known as the Indian Central Banking Enquiry Committee was con-
stituted to report on the measures that should bte taken for securing the develop-
ment of the Indian banking and credit system- In recommending the establish-
ment of a centra] bank, the Committee observed that it "would, by mobilisation
of the banking and currency reserves of India, on one hand tend to increase in
volume of credit available for trade, industry and agriculture and to mitigate the
evils elf fluctuating and hivh charges for the use of such credit caused by seasonable
stringency" (Vo!v..-iio I, Port I, Chapter XXII, para G05). The White Paper on
the Indian Constitutional Reforms also recommended the establishment of a
central bank "free from political Influence." In accordance with these recom-
mendations, the Indian Legislature enacted the Reserve Bank of India Act, 1934
(2 of 1P34), and the Reserve Bank came into existence on the 1st April 10.15-
The i-elovant provisions rr this Act may now ba noticed- The preamble to the
Act says that "it is expedient to constitute a Reserve Bonk for India to regulate
the issue of Bank notes m d the keeping or reserves with a view to securing
monetary stability in Indv and generally to operate the currency and credit
system of the country to its advantage - - -" Section 3 of tha said Act is as follows :—

"3(1) A bank to be called the Reserve Bank of India shall be constituted for1

the purposes of takir.g over the management of the currency from
the Central Government and of carrying on the business of banking
in accordance with the provisions of this Act-

(2) The Bank shall be a body corporate by the name of the Reserve Bank
of India, having perpetual succession and a common seal, and snail
by the said name sue and be sued-"

Section 7 of that Act provides that "The Central Government may from timfeto
time give such directions to the Bank as it may after consultation with the
Governor of the Benk, consider necessary in the public interest" and that Subject
to any such directions, the genera] superintendence and direction of the allairs
and business of the Bank shall be entrusted to a Central Board of Directors which
may exercise all powers and do all acts and things which may be exercised or
done by the Bank." Section 17 enumerates the several kinds ^ " ^ ^ ™
the Bank is authorised to carry on, which include among others, Ihe accepting
of money on deposit without Interest from, and the collection of money for, the
Central Government, the State Governments, local authorities, and banks; the
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purchase, sale and rediscount of bills of exchange and promissory notea, from
Scheduled banks, SUae Cooperative banks, State Financial Corporations etc.; the
making of loans and advances to Scheduled banks, local authorities, State Co-
operative banks, State Financial Corporations, etc. against specified securities; the
purchase from and sale to Scheduled banks of foreign exchange; and the issue of
drafts, telegraphic transfers nnd other kinds of remittances etc- Section 22 provides
that "the Bank shall have the sole right to issue bank notes in India" and that
"on and from the date on which this Chapter comes into force, the Central Govern-
ment shall not issue any currency notes," Section 23 Is as follows:—

"23(1) The issue ol bank notes shall be conducted by the Bank in an Issue
Department which shall be separated and kept wholly distinct from
the Banking Department, and the assets of the issue Department shall
not be subject to any liability other than the liabilities of the Issue
Department as hereinafter defined in Section 34.

(2) The Issue Department shall not issue bank notes to the Banking De-
partment or to any other person except in exchange for other bank
notes or for such coin, bullion or securities as are permitted by this
Act to form part of the Reserve.-"

Section 26 provides that the Bank notes shall be "legal tender at any place in
India". Section 40 provides that the Bank shall sell or buy from any authorised
person foreign exchange at such rates of exchaneg and on such conditions as
the Central Government might determine having regard to its obligations to the
International Monetary Fund and this business is to be carried on at Bombay,
Calcutta, Delhi and Madras, and at such other branches as may be determined-
Under Section 42, every scheduled bank is under an obligation to maintain a
certain amount by way ol reserve in the Reserve Bank. Section 47 provides
that the profits of the Bank shall, after being determined ag stated therein, be paid
to the Central Government.

3.11- When the Bank wag established in 1934 shares were issued tol be public.
After independence, the Government of India decided to nationalise the Bank
and under the Reserve Bank (Transfer to Public Ownership) Act, 1948, it purchased
all the shares held by the public and the entire share capital was transferred to
Government. In 1949, the Banking Companies Act, 1949 (10 of 1949) (now the
Banking Regulations Act) was enacted under which the Reserve Bank was given
a largte measure of control over the other banks. It was authorised, whenever
it was necessary or expedient in public Interest, to determine the policy, in
relation to the" advances, to be followed by the banking companies, the
co-operative banks, or by any one of them. SecLlon 22 of that Act provides
that save as provided therein no company shall carry on banking business In
India unless it holds a licence from the Reserve Bank- Section 35A confers
authority on the Reserve Bank to issue directions to the banks whenever it
considers it necessary in public Interest. Under Section 36, the Reserve Bank
can prohibit the bank's from entering into any transaction or class of transactions.
There are also other provisions conferring on the Reserve Bank various powers
of control over the scheduled banks.

3 12 It will be seen from a survey of the provisions of the Reserve Bank of
India Act 1934 and the Banking Regulations Act, 1949 that the activities of the
Reserve Bank are manifold in their character- Examining the functions and
powers of the Reserve Bank under the statutes aforesaid, the Supreme Court
observed in Joseph Kuruvilla Vellukunnel Vs. The Reserve Bank of India and
others [1982 (1) SCR. 297, A.LR. 1962 S-C 137, 1962 Company Cases 514 at
526 and 527] :

The fnctions of the Reserve Bank were generally indicated in
the preamble as the regulation of the Issue of the bank, nottes and the
keeping of the reserves with a view to securing monetary stability in
India and generally to operate the currency and credit system of the
country to Its advantage. But to enable the Reserve Bank to function
in this' manner it had to be given other powers, so that it may function
effectively as a central bank. To this end, the Reserve Bank wa3
given the right to hold the cash balances, of important commercial
banks a right to transact Government business in India which was
also its obligation, and to enter into agreements with State Govern-
ments to transact their business. In addition to these, the Reserve
Bank could require all banks included in the Second Schedule to the
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Act to maintain with the Resvrve Bank a balance not less than 5
per cent of their demand liabilities and 2 per cent of their time
liabilities- The Reserve Bank also performed the normal functions
of a central bank as well as an ordinary bank, though the latter
functions are not as detailed as those of an ordinary bank.

The above analysis off some of the provisions of the Reserve Bank
of India Act shows that the Reserve Bank ot India has been
created as a central bank with powers of supervision, advice and
inspection over banks, particularly those desiring that they be included
in the Second Schedule or those Scheduled already. The Reserve Bank
thusi safeguards the economy and the financial stability of the cc'unLry."

3.1b. The business of the Reserve Bank can tafr the purpose of the present
discussion, be classified broadly undsr two categories : (1) issuing of bank notes,
and (2) tha other activities relating to the receipt or deposits, granting of loans
and the like. It is the contention of the Bank that the former is purely a govern-
mental, fur.clion, that, that is the main business of the Bank and that, therefore,
It tvmst be considered -JS a governmental authority- On behalf of the Association,
Khi-i Sulc argues that the issuing of bank notes cannot be said to bel a sovereign
function- He argued that in England, the bank notes were at ome lime issued
by several private bodies, that the Bank of England was only one of them; that
It was only in 18H3 that the notes of the Bank of England were, by an Act of

Parliament, declared legal tender; that in India the three Presidency "Banks were
issuing currency notes In the Presidency towns of Calcutta, Madras and Bombay
and that they were valid only within the town limits; that it was only by the
Act of 1301 that the Government toĉ k over the currency and thereafter it was
the sole authority for issuing the same; that it was this' power that was vested
in the Reserve Bank under Section 22 of its Act. and that therefore in issuing bank
notes the Reserve Bank could not be said to he discharging a sovereign function-

:;.14. I am unable toi agree with this contention. The distinguishing character-
istic of a sovereign power is that it is capable o£ exercise only by the State,
and not by any of its Subjects, unless it be under the authority of the State and
us its delegate, In State of Bombay Vs. Hospital Mazdoor Subh'a [1960 (2) S.CR.
666., A.I.R. 1960 S.C. 610 at 615, I960 I L.L.J. 251 at 258] sovereign activities were
described as "functions which a constitutional Government can and must under-
take for goverance and which no private citizen can undertake" The power to
issue currency which will be legal tender within the State is an attribute of
sovereignty. No subject can exercise it- It Is true that in England prior to 1833,
bank notes were issued by the Bank of England, but they were not legal tender,
and depended for their circulation on the credit of the bank. It was only in
183:1 that they were made legal tender by an Act of Parliament- The result of
It was to constitute the Bank of England the delegate of Parliament for exercising
the sovereign function of issuing currency notes. In India whatever the position
when the East India Company was in management, after the British Crown took
over the administration, a law was enacted in 1861, providing for the power of
issuing currency notes being exercised only by the Government- It was this
power that was vested in the Reserve Bank of India by the Act of 1934, and
under Section 26 of that Act the Bank notes were declared legal tender. Thus,
the true position is that In issuing bank notes, the Reserve Bank Is exercising a
sovereign function under legislative delegation.

3.IS. It has been contended that though (he power to issue bank notes would
be a sovereign power when exercised by the State, It would cease to be that when
exercised by any other authority. It is argued that the Reserve Bank Is an in-
dependent body created by a statute, that It is the central bank of the country
and that it cannot be treated as a Department elf the Government. The scheme
ol central banks all over the world is, it is said, that they are constituted as advisers
to the Government in financial, matters, and that, far from being subordinates to
it, they possess a status equal to It with respect to the matters entrusted to
them. Reference was made to the Constitution of +be central banks in Belgium,
Germany, England, France, Italy, Netherlands r.-J Japc.n and to their powers and
functions in relation to the Government. It is. however, to be noted that there
are substantial dillerences in the constitution of these banks and that further there
is also a conflict of opinion as to their real status- No useful purpose would be
served by discussing their constitutions- So far as the Reserve Bank of India Is
concerned the ambit of its powers is denned in the Act of 1934 and the only
question Is what, under the provisions of that Act is the true position of the



192 T H E GAZETTE OF INDIA EXTRAORDINARY [PAKT II—

Bank? The material provisions therein are Sections 22 and 23 under which the
exclusive power to issue bank notes is vested in) the Bank and the Issue Depart-
ment is tieattd as a distinct entity-

3-16. What is the position of the Reserve Bank with respect to the powers con-
ferred on it under Sections 22 and 23? They were undoubtedly sovereign functions
exercised by me Government of India- Have they shed their character as such
when they were vested in the Reserve Bank? The question as to what the position
In law is when a sovereign power is vested in a subject has been the subject of
consideration in numerous decisions of the highest Courts in the land. A very early
decision is the one in the Peninsular Steam Navigation Co. Vs. The Secretary of
State for India (5 Bombay High Court Reports—Appendix 'A'—page 1). There the
question was a:; to the liability of the East India Company for tort. The Company
was entrusted with the work of the government of the country by auLhority of
Parliament. At the same time it was also carrying on trading activities- Referring
to this dual capacity the Court observed that "they (East India Comany) were a
Company to whom sovereign powers were delegated, and who traded on their own
account and for their own beneiit, ancl were engaged in transactions partly for the
purposes of Government, and partly on their account, which, without any delegation
of sovereign rights, might be carried on by private individuals. There Is a great
and clear distinction between acts done in the exercise of what are usually termed
sovereign powers, and acts done in the conduct of undertakings which might be
carried on by private individuals without having such powers delegated to them...
But where an act is done, or a contract is entered Into, in the exercise of powers
usually called sovereign powers, by which we mean powers which cannot be law-
fully exercised except by a sovereign, or private individual delegated by a sovereign
to exercise them, no action will lie- But we think there can be no doubt that the
East India Company would have been liable for the negligence of their servants or
officers in navigating a river steamer, or in repairing the same, or in doing any act
preparatory to such repairs. Such an act could not by any possibility be saJd to
be done in the exercise of sovereign powers, although it was an act which the East
India Company were authorised to do " This decision is clear authority for the
position that a body which is not sovereign can be entrusted with sovereign powers
and that in the exercise of those powers it would be entitled to the same immunity
as the sovereign but at the same time with reference to its activities other than
sovereign, it would continue to be liable under the ordinary law. This has been
followed in a number of decisions and is settled law-

3.17. In Corporation of City of Nagpur Vs. Its employees [1960 (2) S-C-K- 942,
A.I-R, 1960 S.C 675, 1960 I T.-L.J. 523J certain disputes relating to wages and con-
ditions of service between the Corporation of Nagpur and its employees were
referred by the Government to an industrial court for adjudication. The validity
of the reference was challenged by the Corporation on the ground that its activities
did not constitute s.i "industry" and that the reference was accordingly incompet-
ent- In rejecting this contention the Supreme Court pointed out that the powers
conferred on the Corporation by the statute were some of them sovereign and others
non-sovereign and that in so far as the dispute related to the latter, it would be an
Industrial dispute. In the course of the judgement the Supreme Court observed:
"So, too, the Supreme Court of America in Verisimo Vasquez Vilas V- City of Mi.in^i
(220 U-S. 345, 356-55 L- Ed. 491, 495) expounded the dual character of a municipal
corporation thus;

"They exercise powers which are governmental and powers which are of a
private or business character- In the one character a municipal cor-
poration Is a governmental subdivision, and for that purpose exercises
by delegation a part of the sovereignty of the State. In the other
character It is a mere legal entity or juristic person. In the latter
character it stands for the community In the administration of local
affairs wholly beyond the sphere of the public purposes for which its
governmental powers are conferred."

A corporation may, therefore, discharge a dual function; it may be statutorily
entrusted with regal functions strictly so called, such as making of laws, disposal of
certain cases judicially, etc. and also with other welfare activities- The former,
being delegated regal functions, must be excluded from the ambit of the definition of
"Industry" " This question was apatn considered by the Supreme Court in Union
of India Vs. Shri Ladulal Jain 1964 (3) S.C.R. 624, (A.LR. 1983 Supreme Court 1881).
There the point for decision was whether the Government could be said to be
carrying on business with respect to the administration of Railways by It. In an-
swerinjt the question in the affirmative, the Supreme Court observed: "It is the
nature of the activity which defines Its character. . . . .The fact as to who runs It
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and with what motive cannot affect It-" Applying the principles laid down in these
decisions, I must hold that the business of Issuing currency notes beinfi sovereign in
character, it retains that character even when it is carried on by the .Reserve Bank
and the Reserve Bank iiust be deemed to be the statutory delegate of the Govern-
ment in this regard-

3-13- This, however, does not conclude the matter. The Bank is also carrying on
other activities which banks generally do and which are not sovereign in character.
Now the contention of the Bank with reference to them is that they are merely
ancillary in character and do not ailect the general status of the Bank as a delegate
of Government in respect of sovereign powers. Reliance is also placed on the
observations ol the Supreme Court In All-India Bank Employees' Association Vs.
The National Industrial Tribunal (Bank Disputes), Bombay and Others U962 (3)
S.CR. 269, A-I-K. 1962 S-C. 171) that the Reserve Bank is "an expert body which
is a governmental authority or practically a Department of the Government" which
"is entrusted by law with the duty of maintaining the credit structure of the
country". This contention is untenable. As laid down in the decisions already
cited—the observations in All-India Bank Employees' Association Vs. The National
Industrial Tribunal (Bank Disputes), Bombay and Others (1962 (3) S-C.R. 269, A-I.R-
1962 S.C. 171] do not touch this point—there is nothing to prevent the same penson
from carrying on both sovereign and non-scvereign activities- With respect to the
non-sovereign activities of the Reserve Bank, there is no reason why the wage-
structure in the commercial banks could not be a basis for comparison.

3-19. It Is argued for the Bank that these activities, though not sovereign, are not
of the same character as lb<;so in '-ommercial banks, because the prollt motive which
is at the root of the ;i. livlUa. of the commercial banks is absent. The entire
capital of the Reserve Ban;:, it Is said, has been furnished by the Government and
the net profits are also tra^slencd to (lie Government. Then again, it is emphasis-
ed, that the Reserve Bank does not carry on banking business with members of the
public as such; that ila customers are the Central and State Governments, com-
mercial banks, co-operative banks and so forth; that its activities are directed
towards developing the economy of the nation, and that, therefore, its functions,
though of the character of banking, dliler in their scope and object from those of
the commercial banks, Stress is also laid on the fact that the Reserve Bank has
been excluded from the operation of the Payment of Bonus Act, 196.1

3-20. In my view, there is no force In these contentions- The point now to be
adjudicated upon is the wspre structure of the clerical staff of the Bank and so far
as that is concerned, it cannot make any difference whether the capital of the Bank
Is subscribed by the Government or the members <:1 tho public and whether the
profits are taken by Government or cllntiibuled to tl'ie shareholders. In the Union
of India Vs- Shri Ladulal ,T.;in I.1M4 (3) E-CE. 624 A-I-R- 1963 Supreme Court 16811
already cited, the Supreme Court observed" that ''-profit element" is not a necessary
ingredient of carrying on business, though usually business is carried on for profit."
Further, section 2(j) of '.lie Industrial Disputes Act, ]947 defines "industry" as under:

" "industry" mecr- rx.iy bus;n::ss trade undertaking manufacture, or calling
of employers zc.\i\ includes any calling, service, employment, handicraft,
or industrial ocei-p alien or avocation of workmen."

The contention was raised whether an industry would fall within the_ purview of
this provision if the elements of subscription of capital and distribution of profit
were lacking- In answering this question in the affirmative, the Supreme Court
observed in the State of Bombay Vs. Hospital Mazdoor Sabha [1960 (2) S-C.R. 866,
A.I.R. I960 S-C. 610 at 615, 1960 I L-L.J. 251 at 257, 258):

"It Is true that under the old-world notion prevailing under the capitalist form
of society Indr."+?v •??ner.';11y means an economic activity Involving
investment of capital systematically carried on for profit for the produc-
tion or sale of goods by the employment of labour- When it Is urged
by the appellant that an undertaking should be analogous to trade or
business, what Is really Intended Is that unless the undertaking in
question shares the aforesaid essential features associated with the
conventional notion of trade or business, it should not be treated as
falling under S. 2(j). There are two serious difficulties in accepting
such a suggestion, and indeed the appellant concedes the presence of
these two difficulties- It is not disputed that under S. 2(j) an activity
can and must be regarded as an industry even though in carrying it
out profit motive may be absent- It is also common ground that
absence of investment of any capital would not make a material differ-
ence to the applicability of S- 2(j). Thus, two of the Important attri-
butes conventionally associated with trade or business are not necessari-
ly predicated In Interpreting S- 2(j)."
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:J.21. The question whether the principles of wage fixation laid down in adjudica-
tions relating to undertakings in private sector would be applicable to undertakings
in public sector carried on by a corporation came up directly for decision in the
Hindustan Antibiotics Ltd. Vs. Their workmen LA-I-R- 1967 S.C. 948, 1907 I L-L-J-
114]. The contention of the Company was that us the capital was subscribed by the
Government and the profits were taken by the Government and utilised for public
purposes, the position of the employees in such undertakings was analogous to that
of Government servants and that therefore it would not be legitimate to compare
the wage structure of such undertakings with those in private sector undertakings.
In repelling this contention the Supreme Court observed: "Nor the service condition
of the employees in public sector undertakings are analogous to those of the Gov-
ernment employees. There is no security of service; the fundamental rules do not
apply to them; there is no constitutional protection; there Is no pension; they are
covered by service standing orders; their service conditions are more similar to those
of employees in the private sector than those in Government departments
Indeed, the Pay Commission report does not deal at all with Government under-
takings In the public sector- On a consideration of the relevant material placed
before us, we have come to the conclusion that the same principles evolved by the
industrial adjudication in regard to private sector undertakings will govern those
in the public sector undertakings having a distinct corporate existence." The fact
that the Reserve Bank is excluded from the operation of the Payment of Bonus Act,
1965 is immaterial, as it lias been expressly included within the operation of the
Industrial Disputes Act, 1947- The conclusion must, therefore, be that in fixing the
wage scale in the Reserve Bank it would be proper to take into account the wage
structure in the commercial banks-

3.22- Tt is next contended by the unions that the prevailing rates of wafjes In
commercial concerns are also admissible for comparison, as the work ot the clerical
staff is practically the same whether the industry is banking or other commercial
activities- The point is covered by decisions of the Supreme Court- In Liptons Ltd.
Vs. Their employees [1959 Supp- (2) S-C-R. 150, A.I-R. 1959 S-C 676, 1969 I L.L..T-
4H1], the dispute related to wages of workmen in a Company carrying on business
as tea merchants. In fixing the scale of wages, the Tribunal had taken into account
the prevailing wages In dissimilar industries such as oil concerns, engineering, and
manufacturing concerns. The correctness of this procedure was attacked on appeal
to the Supreme Court but the finding of the Tribunal was upheld. In the French
Motor Car Company Vs. Their workmen [1963 Supp. (2) S.CR- 16, A.I.R. 1963 S.C
1H27, 1962 II T-..L..J. 7441, the question was again raised whether in fixing the scale
of wages it would be proper to compare wages in dissimilar industries. The
Supreme Court held, following the decision in the Liptons case, that that could be
done if the work was similar even though the lines of business were different, and
that the work of the clerical stall would in genera) be similar. The question came
UD again for consideration in Greaves Cotton Company Vs. Their workmen (A-I-R.
1964 S-C- 689, 1964 I L-L.J. 342 at 346) and expressing Its agreement with the prin-
ciple laid down in the French Motor Car Company case, the Supreme Court ob-
served' "In the French Motor Car Company case [1963 Supp- (2) SCR. 16. A-I-R.
1963 SC. 1327, 1962 II L.L.J- 744], (vide supra), however, this Court held so lar as
clericai staff and subordinate staff are concerned that it may be possible to take
into account even those concerns which are engaged in different lines of business,
for the work of clerical and subordinate staff Is more or less the same In all kinds
of concerns"- The law must, therefore, be taken to be settled that it Is permissible
to take for comparison the wages prevailing in other dissimilar industries provided
that the work of the employees Is similar in character-

3-23 On this reasoning, it will follow that the pay of the clerical stall in Govern-
ment service would also be admissible for comparison. Dealing with this question
the Sastry Tribunal observed as follows: "In matters of education, intelligence,
social needs family responsibilities, standards of living and outlook on life there Is
a fair degree of similarity between the clerks that work in a bank and those that
work in a Government department" (page 76. para- 259). Before the Labour
Appellate Tribunal, the correctness of this view was questioned- But that Tribunal
agreed with the reasoning of the Sastry Tribunal and went further and held that
"in the fixation of the wages of bank clerks we must take into account the pay not
only of Government servants, insurance companies, transport companies, but also
the major and lesser commercial concerns ." (page 54, para. 79). The Desai
Tribunal adopted this view in its Awards both in the commercial banks and in the
Reserve Bank reference- Therefore there cannot be any objection to the wages
prevailing in comparable commercial concerns or Government service also being
taken into account.
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3-24. At the same time a note of caution must be sounded- In one sense the
work of the clerical staff can be said to be similar whether it is in Government
service or banks or commercial concerns, but that la only In contra-distinctlon to
workmen engaged in manual labour in factories and other Industrial establishments.
But among the clerical stair there are differences. Though at the time they enter
service their qualifications may be similar, the special and technical character of
the work, in their respective services, must lead to differentials in their knowledge
and equipment. In Government service the employee has to acquire special know-
ledge of the rules and the practice of the particular Department in which he works,
in banks it is specialised knowledge in banking that is required and that is why-
special benefits are conferred on employees who pass the examinations of the
Bankers' Institutes- In commercial concerns it Is the knowledge of the condition of
the trade and of the market that will be of assistance. It will, therefore, bo not
possible or proper to apply the same standard to all of them. Another factor which
has got to be borne In mind is that the fixation of wages in industries such as
manufacturing concerns and the like has in general to be made on the Industry-cum-
region basis- The reason behind this is that, for the purposes of avoiding move-
ments of labour and discontent amongst the workmen, there should, as far as
possible, be similarity in wage structure in business concerns in the same region.
But this is not an inflexible rule even in the case of commercial concerns. In the
Express Newspapers case U950 (1) S.C.R. 12. A.I.R. 1958 S.C. 578, Ififil I L.L.J. 339
at 366] the Supreme Court observed; "'It is clear therefore that the capacity of an
industry to pay should be gauged on an industry-cum-reglon basis after taking a.
fair cross-section of that Industry- In a given case it may be even permissible to
divide the industry into appropriate classes and then deal with the capacity of the
industry to pay class-wise". A decision which is particularly instructive is the one
in the Remington "Rand case (1962 I I_,.LJ. 287). In that case, in fixing the wage
scale in a typewriting company, the Tribunal declined to act on the industry-cum-
region basis- The correctness of this conclusion was assailed before the Supreme
Court but in affirming it, the Court observed: "Thus, on the finding of the Tribunal,
the Company has a distinctive and special position hi the industry and has attained
in its business the position of a semi-monopolist. There are no industrial concerns
which are comparable to the Company and that is the main reason which weighed
with the Tribunal in rejecting the Company's plea that the wage scale and the
dearness allowance paid by other better concerns should be taken into account. In
the circumstances of this case, we are not prepared to hold that the Tribunal was
in error in taking this view." On this reasoning, it would a fortiori be difficult to
apply the industry-cum-region principle to an institution like the Reserve Bank
which is an all-India institution, sui juris in character.

3.25- The question of the application of the induslry-curn-region principle to the'
banks has been the subject of Judicial consideration. Referring to it the Sastry
Tribunal observed; "Having regard to the All-India operation of the industry and
its units it is difficult to define the regional area referred to In the formula 'indus-
try-etwn-region basis'- Banking, as hns been already pointed out. is more a service
than an industry producing goods- It cannot therefore have a region-wise character,
like the major industries of the country, e-g. textiles, jute, tea, rubber, etc." (page
37, para- 114). In the result the banks were classified into 'A' Class. "B' Class and
eo forth and wages fixed on a class-wise basis- The Desai Tribunal dealing with
this question In the commercial banks reference observed: "The principle of indus-
try-eum-region basis which has usually been applied by industrial Tribunals is not
one which could be applied to an industry like banking where most of the large
banks have branches throughout the country. The region-wise approach was con-
sidered and dropped by previous Tribunals in dealing with the industry of banking"
(page 53, para- 4, 166)-

3.26- The result then is that while it would be proper to compare the wa»:'e-
structure in Government service on (he one hand and in commercial concerns on
the other, it is by and large the commercial banks that are nearest to the Reserve •
Bank and afford in general suitable material for comparison.

327. Taking up the commercial banks for comparison, there are many of them
and they differ widely in their volume of business, extent of profits, or strength of
labour force- Now. the question is, which of them have to be taken up for com-
parison? While according to the Bank, it is the industry as a whole that must be
taken up for comparison, according to the unions, It is not the generality of the
banks but the topmost among them that should serve as a basis for wage fixation-
This renders it necessary to examine the factors which are relevant for making a
comparison. These have been considered in a number of decisions by the Supreme-
Court. The leading case on this subject is Novex Dry Cleaners Vs. Its workmen-
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(1962 I L.L.J. 271 at 273). Discussing tiiorein the criteria for comparison of one
industry with another, the Supreme Court observed; "In dealing with the question
B o , V w e t h Ule iaPpUant e s t»b H s h m c r i t- w a s coraparabte to &wWte and B S
Box t. was obviously necessary to compare the three institutions in respect of their
standing, the extent of the labour force employed by them, the extent of the r
respective customers and, what is more important, a comparative study should have
date of fte °ward " P r ° f l t S ^ ^ ^ i n c U r r e d b y t h e m f o r s o m e ^ r a b e f o r e the

3 28- Discussing this question again in the French Motor Car Company Ltd Vs
Their workmen 11063 Supp. (2) S-C.R. 16, A-I.R. 1963 S.C. 1327 1962 II L L J 744
at 747], the Supreme Court stated the position thus: "....generally speaking similar
concerns would be those in the same line oi1 business as the concern with respect to
which the dispute is under consideration- Further, even in the same line of busi-
ness, it would not be proper to compare (for example) a small struggling concern
v-ith a large flourishing concern. In Williamsons (India) (Private) Ltd. Vs The
workmen (H'62 I L.L.J. 302), this Court had to consider this aspect, of the'matter,
where Williamsons (Private) Ltd., was compared by the Tribunal with Gillanders
Arbuthnot and Company I'or purposes of wage fixation, and it was observed that the;
extent of the business carried on by the concerns, the capital invested by them, the
profits m;ide by them, the nature of the business carried on by them, their standing,
the strength of their labour force, the presence or absence and the extent of reserves,
the dividends declared by them, and the prospects about the future of their business
and other relevant factors have to be borne U\ mind for the purposes of comparison.
These observations were made to show how comparison should be made, even in
the same line of business and were intended to lay down that a small concern can-
not be compared even In the same line of business with a large concern- Thus
where there is a large disparity between the two concerns in the same business, it
would not be safe to fix the same waste-structure as in the large concerns without
any other considerations. The question whether there is a Uuge disparity between
two concerns Is. however, always a question of fact and it Is not necessary for the
purposes of comparison that the two concerns must be exactly equal in all respects.
All that the Tribunal has to see is that the* disparity is not so large as to make
the comparison unreal- In Novex Dry Cleaners Vs. Its workmen (1962 I L."L-J.
271). this Court pointed out that it would.not be safe to compare a comparatively
small concern with a large concern in the same line of business and impose a wage-
structure prevailing in the large concern as a rule of thumb without considering the
standing, the extent of labour force, the extent of business and the extent of profits
made by the two concerns over a number of years."

3.29. In Ksmani Metals & Alloys Ltd. Vs. Their workmen (A.I.R. 1967 S. C. 1175,
1967 11 L.L.J. Sfi at 59), the Supreme Court again reviewed the authorities on this
question and after reiterating the criteria as laid down therein observed: "In
attempting to compare one unit with another care must be taken that units differ-
ently placed or circumstanced arc not considered as guides, without making ade-
quate allowance, for the differences. The same is true when the regional levels of
wages are considered and compared. In general words comparable units may be
•compared but not units which arc dissimilar. While disparity in wages in indus-
trial concerns similarly placed leads to discontent, attempting to level up wages
•without making sufficient allowances for differences, leads to hardships."

:i,\M- Applying these tests. It Is common ground that amon^ the commercial
banks the 'A' Class banks would generally be comparable to the Reserve Bank
In point of standing, labour force and extent of profits. The unions, however, con-
tend thnt not all the 'A' Class banks. Hut only two of them should nr.merly be taken
up for comparison, i;i*. the State Bank of India and the Bank of India. To appre-
ciate this contention, it must be mentioned thnt the wage scales laid down in Bipar-
Hte Settlement apply to all the commercial banks excepting the State Bank of India
and the Bank of India. These two banks have entered into separate agreements
with their employees and the scalp of wages fixed therein is higher than that under
the Bipartite Settlement- The contention of the unions is that it Is the wage scales
fixed pursuant to these agreements, and not the one fixed under the Bipartite Settle-
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into account in fixing wages. It algo argues that the so-called assurances given by
the Governors do not warrant the contention that the scale of wages in the Reserve
Bank would be higher than that in the '.'O.nmercial banks and that in any event
they are of no value in these proceedings, ihe objective whereof is the fixation ot
Fair Wages. These contentions must now be considered-

3.31. It cannot be disputed that the profits form a material factor in the
•comparison of industries. But the difficulty in this case arises from fact that
the major and predominant activity in the Bank consists of the sovereign function
of issuing currency notes and that it is only a portion of its activities that can
be strictly said to be of the character of bunking- The question is how to appor-
tion the profits pertaining to the banking activities? It appears that in similar
circumstances different methods are adopted in the U-S-A. and in U.K. Accord-
ing to the Association the income apportionable to the banking activities is. In
crores, Rs. 13.83, Rs. 14-41, Rs- 15.24, Rs. 21.IS, and RE. 19.56 for the years 1961-62
to 1965-66 respectively (vide Ex. A-2). The Bank contents that that Is not the
true position and that on a proper calculation "the net amount that could be
said to have been earned in the Banking Department was about 13 per cent, of
the total net earnings in 1964-65 and about 12 per cent, in 1905-66", (vide Ex-
B-10). Reliance Is also placed on the following observations of the Supreme
Court relating to the comparative incomes from the two sources. "Its main
sources of income are discounting treasury bills, and interest on sterling securi-
ties* and rupee securities held against the note issue- Incomes from exchange
on remittances, commission on the management of Public Debt and interest on
loans and advances to banks and Governments is small", (The All India Reserve
Bank Employees' Association Vs. The Reserve Bank of India, A.I.R. 1966 S-C-
305. 1965 II L.LJ. 175 at 194). According to the Bank the correct income of the
Banking business could only be about 13 per cent, of the total earnings In 1964-65
and 12 per cent- In 1965-66. The unions contend that even accepting the figure
as given by the Bank, the profits made by It are much more than what has been
earned by either the State Bank of India or the Bank of Tndia- According to
Ex F-17. the profits earned by the State Bank of India for the years 1965 and
1966 are, in crores. Rs. 3.29 and Rs. 3.79 respectively, while that of the Bank of India
for the same period was Rs. 1.49 crores for both the years. The corresponding
figures for the Reserve Bank of India for 1965 and 1966 would be, calculating
the net Income for the •Ranking Department, at 12 per cent, of the total income,
fee Rs. 5-76 and Rs- 6-00 crores. respectively- On the basis of these figures the
contention urged on behalf oT the unions Is that the Bank is in a position to pay
more than the State Bank of India or the Bank of Tndla, and that therefore Its
wage scale should be higher-

3,32. I agree that the clement of profits is a factor which ought to be taken
Into account for purposes of comparison- The Bank contends that It should not;
be, because its main function, viz. issuing of currency notes is a sovereign activity
and that banking activities are subordinate to it- This question has been already
considered by me and I have held that the banking activities of the Reserve Bank
are distinct and separate from its sovereign function and that principles of wage
fixation in comparable industries would be applicable to them. This question Is
concluded by the decision of the Supreme Court in Hindustan Antibiotics Ltd.
Vs- Its workmen (A.I.R. 1967 S-C. 948. 1967 I T..L.J. 114). But. the question still
remains as to the true scope of that comparison. Does it involve the fixation of
wasjes on the basis of the industry as a whole, or on the basis of any particular
unit in that industry? The contention of the unions proceeds on the assumption
that the latter should be the. basis. Tt is the correctness of this assumption that
must now be examined- Now. the purpose underlying the comparison of wage
structures, whether on indusiry basis or region basis or Industrycum-reinon basis
is to ensure, as far as possihle, uniform conditions In that industry or the region,
so that there may hr no migration of labour from unit to unit or from region
to region and no discontent amonrf the workmen. Now when this principle is
applied to an industry, as in this ense. it must, on the reason of it. mean Indus*'•v
as n class and not any partlculs- unit in It- Otherwise, it must result in a race
for enhancement of wages leading to wage escalation. The correct approach Is
to view the industry as a whole and no* In relation to any particular unit and
to take a cross-section of the units for the purpose of fixing the wage structure.
This orincinle wns thus stated by the Fair Wr>«es Committee: "We are of the
view that In determining the camcitv of an '-Hu^tr^ to oav it would be vrong
(o take the capacity of a particular unit or +Vi" capacity nf all Industries In the
country. The relevant criterion should bp the canadtv " r a particular industry
In a specified region and, ai far as possible, the same wages should he prescribed
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for all units of that industry in that region" (page 14, para. 23)- .These passages
were quoted with approval by the Supreme Court in Express Newspapers (Pri-
vate) Ltd- and another Vs- Union of India and Others [1950(1) S.C.K. 12 AI-R
1958 S.C 578, 1961 I L.L.J. 339]. Considering this question the Labour Appellate
Tribunal emphasised that it is not the capacity of the individual unit to pay that
is determinative but the wage level in the industry. It observed: "It should be
abundantly clear by now that although a concern with a higher capacity is re-
quired to pay a wage which is nearer to a living wage, the fixation of such wage
is nevertheless governed by the principles stated in the Fair Wages Committee's
Boport, and wages are so circumscribed that they do not upset wage levels.

Wages do not rise in proportion to the earning capacity of a concern, for
wages of even the most pro^p,". ous of all concerns must necessarily be In some
state of balance with wages round about" (page 50, para. 70 and page 65, para. 99).

3.33- Where there are several units and there is great disparity among them
It might produce hardships or injustice if the wage is fixed on the basis of a
cross-section of all the units. It is to avoid this that the units in an industry
are grouped into classes on the basis of their standing, strengLh and the profits
made by them over a number of years; and within each of the groups, the waget
structure is determined by taking a fair coss section of all the units. The follow-
ing observations in the Bank Award Commission Report are appropriate: "It
seems to me that, in dealing with the dispute between inter-State banks and their
employees, a more rational and more satisfactory basis is supplied by the class-
wise approach to the problem. It is perfectly true that, in classifying banks, care
must be taken to adopt a fair basis for classification and to bring together in
one category banks which may be regarded genuinely as homogeneous in all
material particulars- In fixing the wage structure class-wise, care must likewise
be taken to fix the wage structure in such a manner that it would not bo unduly
below the paying capacity of the bank at th-? top of the class, nor unduly e.bove
the paying capacity of the hank at the bottom of the class. This result can be
achieved if, in classifying banks, the distance between the capacity of the bank
at the top and that of the bank at the bottom is not very large or glaring" (page
43, para. 66). Thus, the profits of a concern enter Into calculation only as a
factor in determining the group or class in which the concern has to be placed
and when once that has been done the profits of the Individual concern do not
count. It is only the fair cross-section of all the units in the tfroup that is deter-
minative- It is on this principle that the tribunals have classed the commercial
banks into 'A' Class, 'B' Class end 'C Class and applied one uniform standard
within the same 'class. On this reasoning, it follows that in comparing the 'A'
Class commercial banks we must have regard to the wage-structure as a whole
in this class of banks by taking a fair cross-section. The BlDartite Settlement
must, therefore, be taken as a basis for comparison and not the particular wage
scales adopted in the aRreements of the State Bank of India and the Bank of
India.

3-34- In this view It becomes unnecessary to consider in any detail the con-
tention of the Bank that its banking activities are not really commercial In their
character, that they are directed towards the building up of national economy
and cannot be. taken into account in fixing wages. In Its written statement the
Bank pleads that the increase in its capacity to pay should be judged "solely on
thp basis of the ner capita real national product"- The question as to the precise
relationship between the wages of workmen in banks and the national per capita
has been the subject of consideration by the tribunals. The Sastry Tribunal
observed that contribution of the banking Industry to the national income must
be considered "quite a tiny fraction of the economy of so huge a country as India",
as that it was "not suggesting that the workmen should be paid according to
trie per capita national Income or the per capita banking income but we want to
point out that what he claims as his total remuneration—basic pay. allowances,
retirement benefits' and so forth—should not be very much out of alignment with
what he produces or what the nation with his co-operation produces," (page "74,
para. 250). The Bank Award Commission, considering this question, observed
that' "In trying to construct a wage structure In respect of any trade or industry
It would no doubt be necessary to bear in mind the background of the general
economic condition of the country and the nature and level of the national in-
come When I say that the level of national Income must We taken Into account
I wish to make it' clear that the low level of national Income should not be per-
mitted to be unduly pressed against, a liberal fixation of wage structure in any
Riven Industry If the burden of such a structure enn be borne by the industry in
question In flxinR a wage structure, regard must be had to the level of wnues
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in other comparable industries in the country and care must be taken to provide
for a minimum wage structure below which no industry should normally De per-
mitted to function" (page 2H, para- 43). The question'was againsi considered in
great detail by the Second Pay Commission and its conclusions were thus stated:
"In this situation, a proposal to relate wages and salaries of Government ser-
vants to national productivity may, apart irom any other objections, have an
inilauonary edect. Estimates of national income provide only a posc-facto
measurement of the generation of incomes and their flow; it is not that an in-
crease in national income constitutes a separate corpus which is available for
distribution among the various claimants. If, therefore, the Central Government
employees are to be given an increase in remuneration on the basis of increase
in national income, this can be done only by obtaining the requisite amount from
other sectors of the economy, through taxation, deficit financing, etc.; and we are
advised that the Increase, even though limited to the rate of increase in national
income, may have some inflationary cilcct We have thus come to the conclusion
that except in the broad sense 01 being an indicator of the level and the state of
the economy, and thus of the resources which—though subject to various limita-
tions—the Government can draw upon lor their r.ceds, the trend (the annual
output, which may sometimes fall, has no practical relevance because rates of
remuneration ol Government servants cannot, in any case, be revised annually)
of national productivity cannot be accepted as a factor by itself for the determi-
nation of salaries and wages of Government servants" (page 33, para. 38). The
following observations in the Hindustan Times Vs. Their workmen [1964(1)
S.C.R. 2:14, A-I.R. 1963 SC. 1332, 19GJS I L-L.J. 108 at 112) may also be quoted as
relevant in this context: "The fixation of wage-structure is among the most diffl
cult tasks that industrial, adjudication has to tackle. On the one hand not onlj.
the demands of social justice but also the claims of national economy require
that attempts should be made to secure to workmen a fair share oi the national
income which they help to produce. On the other hand, cave has to be taken
that the attempt at a fair distribution docs not tend to dry up the source of the
national income itself." Thus, it will be seen that in the adjudications relating
to the commercial banks as also in Central Government, the question of national
income and per capita real national product do not directly enter into the fixation
of wages but they furnish a background and the wage structure must be such as
not to unduly depress the rights of the workmen or to throw a heavy burden on
the employer.

3.35- Then there is the question of the strength of labour force in the Reserve
Bank and in the commercial banks. Ex- B-20 shows that the strength of the work-
men staff in the State Bank of India is 33,258 and that is the largest among the
commercial banks. The strength of the clerical stair in the Reserve Bank con-
cerned in thJs dispute is 11,109 (vide Ex- B-8). The argument of the unions is
that on the basis of the strength of the labour force it is the scale of pay in the
State Bank of India that would be the proper one for comparison. The conten-
tion of the Reserve Bank is that, the total strength of the commercial banks which
are parties to the Bipartite Settlement is 73,766 and that this should form the
proper basis for comparison. On the principle that a fair cross-section of the
industry should be taken for fixation of wage structure, it is the scale In the
Bipartite Settlement that would appear to be the right one for comparison and
it should also be remembered that the strength of the labour force is but one,
and not the most important, of the factors entering into the fixation of the Fair
Wage-

3.36. It is next contended on behalf of the unions that assurances have been
given by successive Governors of the Bank that the scale of wages in the Reserve
Bank would be ahead of that in the commercial banks, that they had been in
fact acted upon and that accordingly the pay scale to be fixed must be higher
thnn that adopted In the agreements of the Bank of India and the State Bank
of India- In May 1946, the then Governor of the Reserve Bank stated that
" he and the " Directors were prepared always to view the cause of the staff
sympathetically and have already laid down a policy that we should be prepared
to Bive our staff slightly more than what other comparable institutions are pre-
pared to pay. thus giving a lead to a policy of enlightened emnloyment of white
collar labour . . " and attain In the course of the conciliation conference in
Au^s t 1953, the then Governor of the Reserve Bank stated: "Our policy le to
be fair—I might say, even more thPn f ? ' r - t o the staff but we cannot certainly
overlook the economic condition of the Society as a whole an* consider Reserve
Bank in isolation. Such a policy would be against tho national Interest and ttiat
is why my predecessor told you that the service conditions of the Reserve Bank
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staff must have some relation to the conditions obtaining in other banks and
assured you that conditions in the Reserve Bank will always be a little better.
This continues to be our policy even today " To these two must be added
the statement of the Governor of the Reserve Bank made at the conciliation con-
ference with the representatives of the union in December 1958 that there ought
to be some relation between the emoluments paid by the Reserve Bank and those
paid by the Central Government, that the Reserve Bank, however, went a little
further and decided that their emoluments would be a little higher than those
of the commercial banks, that he (the Governor) did not see how the workmen
could honestly expect the Reserve Bank to go well ahead of the commercial banks
and that in fact the Reserve Bank employees were aristocrats in the sense that
they were paid more than any body else- Exs- F-] to F-4 have been liled for
showing that in fact the wages paid by the Reserve Bank till the date uf the Bi-
partite Settlement were higher than those in the commercial banks. The coir
tention oJ! the unions bused on the statements of the Governor in 1946 and 1053
and on Exs. F-l to F-4 is that the declared policy of the Reserve Bank has been
to have a scale of wages always ahead of what the commercial banks give and
it Is said that this policy should be honoured and that the wago scale .should be
higher than that adopted by the State Bank of India and the Bank of India.

3.37. The contention of the Bank is that read in their context the statements
of the Governors merely emphasised that the policy of the Reserve Bank would
be to give Fair Wages and that, if anything more was meant, that would not bo
binding in proceedings for fixation of Fair Wages such as the present. This
contention renders it necessary to examine the background against which the
Governors made these statements- In ].94tS, the wage scales In the commercial
banks were, in general, low and hovering about the minimum-wage level. The
statement .of the Governor of the Bank that the "white collar labour" staff should
be given "slightly more than what other comparable institutions are prepared to
pay" must, therefore, be understood, it Is said, to mean that the Bank was pre-
pared to pay Fair Wages and not merely the wages which 'were generally given
In commercial banks. After the above statement was made, the Bank was na-
tionalised and the approach of the Reserve Bank to the problem In 1953 when
the second assurance relied on was made does bear the impress o£ this change.
That is why the statement emphasised the need for keeping in mind "the econo-
mic condition of the society as a whole" and "the national Interest"; and then
the statement inade by the Governor in 1946 is explained as meaning that "the
service conditions of the Reserve Bank staff must have some relation to the condi-
tions obtaining in other bpjiks" and "that conditions in the Reserve Bank will
also be a little better." Then there Is the statement made during the conciliation
proceedings in 195R that the emoluments paid in the Reserve Bank ought to bear
some relation to those paid bv Central Government, that they were in fact highei
than those in commercial banks and—and What follows is note-worthy—ends tKat
the workmen could no' honestly expect the Reserve Bank 1o go well ahead of
commercial banks. This goes directly against the contention of the unions that
the policy of the Bank is to go ahead of the scales in commercial bonks-

3.38. It is difficult to reconcile all those statements. But this much is clear
that it is not possible to spell out any clear denned and settler! policy common
to all the three statements. Ex. A-132 has n material bearing on this point. It
is a communication sent by the Bank to the Association and that shows thnt the
endeavour of the Bank was to give fair wages, It contains a statement of the
principles proposed to be followed in fixing the wages. At centres where there
were awards of Tribunals fixing scales of wages it Is proposed to adopt them as
the basis and in other places the wages are to he fixed on the basis of the average
of the scales in the then Imperial Bank of India, Central Bank of India arid the
Bank of India. It should be noted that In 1948 when the statement was made, the
classification of banks into 'A' Class. 'B' Class and so forth had not be<*n made
and the proposal of the Bank must, under the circumstances, be construed as
meaning, fixing of wages on the basis of the scnles which prevailed in the leading
banks, by taking a cross-section of them. This would negative the contention
of the union of any assurance or policy by the Bank of giving wages ahead of
the highest among the Commercial banks. The several statements of the Bank,
read in their context, are suscentible of the construction that the policy of the
Bank was to Rive fair wages and not wages higher than the hlehest in ihe com-
mercial banks In other words the lead to be given is in giving Fair Wages.

3.39. As for the argument that the assurances were in fact ficterl upon bv the
Reserve Bank, as shown by the quantum of emoluments as revealed by F.xs. F-T
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to Fj4, there is no doubt that they are higher. But there is a dispute as to the
basis on which the settlement between the parties took place in 1954. In my
opinion no argument can be built up on this.

3-40. Before the Desai Tribunal the contention was raised by the Bank that
any assurances given by the Governors should not be taken into account in pro-
ceedings lor fixation of wages and that the adjudication must be on the merits-
Agreeing with this, the Tribunal observed: "It is, no doubt, true that assurancea
yi"en by or on behalf of any employer cannot constitute the foundation iaV mak-
ing an Award." (page 24, para. 3.23). I agree. In my opinion it is the duty of
a Tribunal which is constituted for adjudication of disputes regarding scale of
wages, to determine the Fair Wages payable to the workmen- It Is difficult to
see" what place there can be in such adjudications for assurances given by a Gov-
ernor of the Bank- Apart from any question as to how far such assurances are
binding1 on the Bank, they cannot certainly be the basis for fixation of Fair Wages-
The Desai Tribunal then proceeds to state that "Assurances, however, when given,
give rise to expectations and if the same arc not fulfilled, they lead to discontent.
Assurances so given cannot be wholly ignored, though an Award cannot rest on
the same," (page 24, para- 3.23). i find It difficult to see what those expectations
can be in the face of the statement given in 1958. The three statements of 1946,
1953 and 1958 run on different lir^s and it is impossible to spell out any certain
policy out of them, which is the necessary sine qua non for an expectation- I
am accordingly of opinion that in the fixation of Fair Wages these assurances
cannot be taken into account. In (he result, it must be held that among the com-
mercial banks, it is the 'A' Class hanks that are best suited, by their standing,
strength, and profits, for comparison and that it is the overall position presented
by them that must be taken Into account in fixing- wages and it would not be
correct to take the wage scale in any one unit, as basis for fixation.

3.41. On the principles as stated above- it becomes necessary to compare the
wage-structure of the Beserve Bank with that prevailing In 'A' Class commercial
toanks. The dispute between the parties on this part of the case Is, as to the
items of payment which ought to be included In the wage packet- The Associa-
tion has died Exs. A-4, A-9 to A-ll, and A-13 showing tho comparative position
oi1 the emoluments of an employee in tlie commercial banks, under the Desai
Award and the Bipartite Sidtlcrrent, end in the Reserve Bank, made up of. In
the case of the former, pay house rent, with and without dearncss allowance/bonus
and in the case of tlio latter, of pay, house rent, and with or without dearncss allow-
ance. Exs- A-5 to A-fi show the comparative position in the Bark of India and in the
Reserve Bank. A-12 is the comparative statement relating to the State Bank of
India and the Reserve Bank of India. The Federation has also filed a number
of documents on this poirC Exs. F-l to F-fi. F-10 series and F-GO relate to 'A'
riaas coTvn-ercinl banks; F-" to F-l2 and F-l!) relate to the Bank of India and
F-13, F-1P scries. F-Gfi and F-07 i/i-Urte to the State Bank of India- These exhibits
show thai while pr'o.- to the Bipartite Settlement the total emoluments in the
Reserve Bank cor.noarsr1 in general favourably with those In commercial banks,
under that Settlement the scales have turned in favour of the employees of the
commercial banks." The State Bank of India and the Bnnk of India have, as al-
ready stated, cnteved Into separate agreements with their employees and the
emoluments of tbe emloyees uidor trios":; agreements are decidedly more than
those in either the Reserve Bank ,ir 1'ie other commercial banks.

3.42. The Reserve Bank has filed Ext. B-15, B-!)0 and B-115 showing the com-
parative position of the emoluments m the Reserve Bank and in 'A' Class bnnks,
The emoluments include in addition to pay, house rent and dearness allowance,
three more items viz- family allowance, special pay admissible to Clerks in
Grade I and the excess in the provident fund contribution made by the Reserve
Bank over that admissible to the clerks in the commercial banks. The Bank
has also filed Ex. B-26 In reply to Association's exhibits giving the comparative
statements of the emoluments in the Reserve Bank and the commercial banks.
In addition to these, the Reserve Bank has filed Exs- B-35 and B-115 Riving a
comparative statement of the emoluments of Clerks In the Reserve Bank and those
in Central Government service. B-30 shows the emoluments of clerks in certain
State Governments. B-52 and B-llfi show the wages paid to clerks In certain
public sector undertakings- These statements show that the emoluments of a
Reserve Bank employee are decidedly Wehc.r than those paid to Government ser-
vants and until we come tc' the recent Bipartite Settlement and the agreements
entered into by the Bank of India and the State Bank of India with their em-
ployees, they were favourable In comparison with the emoluments paid in those
toanks. It cannot be disputed that the total emoluments under the Bipartite
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Settlement and the agreements aforesaid are somewhat higher than those now
paid to the employees In the Reserve Bank of India, if the 6 per cent, temporary
ad-hoc Dearness Allowance is excluded, ns claimed by the Bank (vide Ex. B-50).
But It is claimed on behalf of the Bank that the statements filed by the unions
do not present u correct picture of the true position with reference to the emo-
luments paid to the employees in the Hescrve Bank, as they have failed to take
into account, family allowance, special pay, and excess provident fund contribu-
tion. Tho unions contend that these three payments should be excluded in the
assessment of the total emoluments. They say that family allowance is admissi-
ble only to some of the employees arid is, besides, a contingent one and t-luit
therefore it should be ignored- As repu'ds special pay to Clerks Grade I, they
contend that it is not given to all the employees and therefore that also should be
left out of the account. As for the recess provident fund contribution, the
unions contend that it does not confer any advantage in presei/ii, and therefore
should be left out- It will be seen from the foregoing that the items of payment
which make for rliderences In the wage packet between the Reserve Bank find
the commercial banks are bonus, family allowance, special pay for Grade 1
Clerks and excess provident fund contribution- It is on these items that t(i<=.-
controversy of the parties have centred.
Bonus:

3.43. It is the contention of the unions that bonus payable to the employees-
in commercial banks should also be Included, for purposes of comparison with
their total emoluments. The Bank disputes this, and contends that Section 32
(viii) of the Payment of Bonus Act, iy65 prohibits payment of bonus to its em-
ployees,, and that therefore. It should be excluded from the comparable emolu-
ments of the commercial banks. The relevant provisions of the Act may now be
noted. Section 8 declares the right, of an employee to bonus. 'Salary or wage'
is defined In Section 2(21) as including dearness allowance, and Section 10 pro-
vides that an employee shnll be entitled to a minimum bonus of four per cent,
of his "salary or wane". Section 11 provides for a maximum bonus upto twenty
per cen1. of "salary or w-.tfie". Section 32 of the Act Is as follows :

"32- Nothjnjz in this Act shall apply to—

(viii) employees employed by the Reserve of India;
* * * * * *

(x) employees employed by any establishment in public sector, save aa
otherwise provided under this Act;"

Section 20 contains a saving provision. It enacts that the provisions of the Act
would not apply to an undertaking in the public sector unless such undertaking
"sells any goods produced or manufactured by it or renders any services. In
competition with an establishment in private sector, and the income from such
sale or services or both is not less than twenty per cent, of the gross income
of the establishment" Now it is contended on behalf of the bank that the ell'ect
of Sections 82 (viii) and 20 is to prohibit the payment of bonus by the Reserve
Bank. The Bank is certainly an undertaking in the public sector. Its banking
business cannot be said to be in competition with that of any commercial bank
having regard to the scope of its activities and to its customers in that line. Its
profits In the banking business are less that 20 per cent, of its total earnings.
Accordingly, it is argued, the question of bonus Is governed by these provisions
of the Act and they prohibit the erant of It-

3 44 On behalf of the unions it is cortended that the Act Is not exhaustive
of the right to bonus, and that an employee can claim it under the general Indus-
trial Law. there beintf no express prohibition against it in the Act. Two decisions
were quoted In support of this contention. In Various Kirana and Chillies Mer-
chants in the city of Madras Vs. Their workmen (1967 I L.L.J. 82fl), the question
arose with respect to establishments employing less than twenty persons- They
are not covered by Section 1(3) of the A-t and therefore fall outside its ambit.
On that the contention was raised that the employees were not entitled to bonus.
In rejecting this contention, the Court observed that the Act was not exhaustive
and that the general law was not Intended to be abrogated. But it was also observed

workmen of Indian Telephone Industries btrt. tfanpaiore ™. ^ - - 3 bv the
Of Indian Telephone Industries Ltd. fin A.LD- No. 29 of " 6 « V ™ r t ^ e n in
Association goes further- In that case the dispute was raised by vvorkmen In
a Dublie sector undertaking. Tt came directly under Section 32 (x) ana was not
covered by the exception in Section 20. The contention was urged on behalf of
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the company that the claim for bonus, was Inadmissible under these provisions.
It was held, overrulling this contention, that as the Act was not exhaustive and
there was not prohibition therein, the claim was maintainable. Shri Sule con-
tended that where the undertaking fulfilled the conditions mentioned in Section
20, the e/l'ect of it would be that as regards the quantum of bonus, it would be
governed by Sections 10 and 11, and that where it did not fulfill those reauire-
ments, bonus will be payable but it will have to be determined under the general
Industrial .Law. The question thus raised is one of general importance and as
bonus is not one of the matters specifically referred to me, it would not be
.right on my part to express my opinion i iiereon. And there is another reason
why I should not deal with it in this cafe. Tile question of bonus arises only
.incidentally as one of the items const'luting the wage packet. And moreover,
the stand taken by the Bank aU through has been that the employees would
be given, in lieu of bonus, compciwatory allowances amounting to two months'
'basic wages (.vide Ex. .4-132). That was nJso the position taken by the Bank
before the Dcsai Trimma!. Therefore tho real point for consideration is whether
the total emoluments given to an employee would stand comparison with the
i^nolumsnts paid to an employee in commercial bank taking bonus into account-

Fcn.iily Allowance:

3-45 The Bank is at pivient pacing i'.o v-'orkmen employees in Classes II and
III a moninJy iillcvance'at the J ate of Es. 10/- per child subject to a maximum
of Rs- 30/- tor thi-cc children. Jv is 11'= contention ot the Bank that this should
be included in emoluments of the Keseivp Bank employees for purposes of com-
parison. The unions oppose this on Iho ground that it is a contingent payment
not available to all the employees. But they do not ask for its abolition; on the
other hand, they demand ••bat it should be enhanced. 'Family Allowance' forma
one of the items of dispute referred for adjudication to me, and 1 am dealing
with it separately in Chapter VI. injra. Therein, I am directing th-.it all the em-
ployees should be entitled to it aad that it should be paid at the rate of five per
•cent- of the 'pay'. In view of this direction, the objections of the- unions to its
inclusion in the emoluments of the Reserve Bank employees lose their force.

Special Pay:

3.46 In the Reserve Bank the clerical staff is classified into two grades and
when a Clerk in Grade II is promoted to Grade I, he is pnid an allowance of
Rs. 12/- per month. It is stated on behalf ot the Bank that in the normal course
a Clerk in Grade II would be promoted to Grade I after 10 years of service, and
it Is contended that this payment should also be taken into account for purpose
of comparison of the emoluments. The unions oppose this claim and say that
there are many Clerics who have been in service for more than ten years who
have not been promoted to Grade T, that this- payment ie not one which is avail-
able to all the employees and is too uncertain to be taken into account. There is
considerable force in this objection- At the same time, os appears from the
exhibits filed on the side of Bank, a large number of employees do get this pay-
ment and that cannot be ignored. Reconciling the conflict between the parties,
I direct that aM Clerks including Coin/Note Examiners shall be ertitled to this
payment on the completion of nine years' continuous service Including therein
also the period ctf temporary service. It is represented that even before the com-
pletion of nine years the Bank does promote Grade II Clerks to Grade I when
there is a chance and grants him this special pay. It is not Intended to Impair
that right of the Bank. I am also fixing the special pay at Rs. 20A per month,
Instead of Rs. 12/- as at present.

Excess contribution to Provident Fund:

3-47 Under the Provident Fend Regulations of the Bank, every permanent
•employee has to subscribe to the Fund at a' rate which Is not less than five per
cent, and not more than ten per cent of the 'pay' which means, for this purpose,
ninety per cent- of the basic pay and includes the full amount of personal pay,
special personal pay, special pay, and officiating pay, if any, and the Bank makes
a matching contribution. In commercial banks, the contribution Is limited to
'8-1/3 per cent of pay. "The contention of the Bank is that in assessing the emolu-
ments In the Reserve Bank, the excess contribution by the Bank, should be
taken Into account The unions dispute this claim and contend that only payments
-which are made in presenti at the end' of each month should be taken into ac-
count. I am unable to agree. It Is not in dispute that emoluments for the pur-

pose of comparison should include not merely pay and dWness allowance, but
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all payments to which the employee becomes entitled. If the Provident Fund
cotributlon of the bank is a fund to which the employee becomes entitled at the
end of each month of service, when the pay accrues to him, it is difficult to see
why it should be excluded from the calculation of total emoluments due to him.
It is well settled that for the purpose of comparison, the emoluments are not limi-
ted to pay, strictly so called, and it must include all allowances to which the
employee has a right- It is in this view that in the Etutements filed by both
narties house rent allowance has been included- In Greaves Cotton & Co. Vs.
Iis workmen (A-I-R- 1964 S-C. 689, 1964 I L.L-J. 342), the Supreme Court agreed
with the contention that in comparing the emoluments regard should be had to
the total wage-packet. That was again held in the Hindustan Antibiotics case
(AIR 1967 S C. 948 1967 I L.UJ. 114). It needs hardly to be stated that the
very theory o t superannuation benefits is that it is in the nature ot deferred wageK.
I am, therefore, of the opinion that all the four disputed, items aforesaid should
be taken into account in the comparison ot the total emoluments-

Consumer Price. Index Numbers:
3 48 Before entering on a consider a Lion of the scales of pay and special pay,

I have to decide a point which may be said to constitute the very core of the
wage-structure and one on which the parties are in sharp disagreement. It is as
to the Consumer Price Index which ought to bo taken as the basis for building up the-
wage-structure (that is basic wages and dearness allowance). While the Or-
ganisation and "the Bank contend that it is the Consumer Price Index Numbers,
for Urban Non-Manual Employees (hereinafter referred to as "the Middle
Class Index") that should be the basis for fixation, the Association and the Federa-
tion maintain that the AU-India Working Class Consumer Price Index (baae;
1949=100) should continue as hereto before as the basis. How this question is
material must now be explained. There were several working class surveys unct
on the basis of these surveys, the year 1949 has been taken as the base year, that
is to say, for the purpose of measuring the rise in the cost of living, the cost of
the goods and services, constituting the basket of the working classes as in 1949
is taken to be of the value of Rs. 100/- and for the subsequent years, the rise in
the price of the same basket of goods and services is ascertained and the varia-
tions are expressed in relation to that of the base year in percentage. These
figures are known as Consumer Price Index Numbers- So far, the wage-structure
of the middle class employees have been fixed In terms of the Working Class
scale of wages with 80 per cent, coefficient and the dearness allowance reckoned
on the basis of the Working Class Consumer Price Index Numbers, In the year
1958-59, the Central Government undertook a comprehensive survey of the cost
of living for both the middle class and the working class families and in 1964
Volume I of the Report of that Survey dealing with the middle class has been
published. From 1966, the Index Numbers for the Middle Class and the Working
Class ure being published, as from the year 1961. Now, the dispute between the
parties is as to which of the two indices is applicable In fixing the wage-structure
of the Reserve Bank employees concerned in this dispute. The difference in
the index numbers would have a direct bearing only on the quantum of dearness
allowance- But a decision on this question has also an impact on the basic wages
because the fixation of the pay scales HO far has been on the basis of the Working
Class Index with 1949 as the base-year and the application of- the Middle Cluss Con-
sumer Price Index Numbers would attract I960 as the base-yenr for the fixation
of pay scales. This controversy thus involves a decision on. the question as to
what should be the proper wages, if 1P60 is taken as the base-year.

3 49 I must here1 rei'or to certain objections of a preliminary character raised
by thfi' Association to this question being considered. It is contended by Shri
Sule that there w;vs no dispute between the parties: o? to the class1 of index which
should bd applicable, that the Middle Class Index was not in the minds of any of
the parties when they entered into the ngreement for arbil ration and that conse-
quently, it is not a question which is open for consideration by me. It is further
contended tlml the aland ta-keti by the Bank, at the time of the argument, is in
direct conflict with its pleadings. These contentions have first to be decided.
I am unable o?ree, Ihnt the point is not open for consideration by me for the
reason that it was not within t.ho contemplation of the parties at the time of
arbitration agreement. The item referred to- is simply "scales of pay and specie]
pay" The dispute be.twecn the parties was as to what should be the pay to be
givr.ri to tin? employees and how that pay is to be fixed is ancillary to it. The
decision of a point might involve a decision on a number of issues and where
the point is referred in general terms, it must necessarily comprehend all the,
issues which have to be determined before the point referred could be answered.
What are the comparable concerns is.- for example, an Jwue which has XQ be



SKO. 3 (II) ] THE GAZETTE OF INDIA EXTRAORDINARY 205

determined in the fixation of wages. Can it be contended that it is not open to
consideration because* it has not been specifically referred? The true position is
that fixation of scales of pay involves the determination of the principles on
which pay scales have to be fixed, and a decision on the index which is applic-
able is one on one of the principles oi' wage.' fixation. I am, there-lore, of opinion
that on the terms of item 1 of reference, all questions which arc relevant for
coming to a conclusion on that item including the index applicable are open tc
consideration.

3.50. As regards the objection based on the pleadings the position is somewhat
intriguing. The Association and the Organisation filed their statements on 27th
March 1967 and the1 Federation on the 3rd April 1907. In its statement, the Asso-
ciation has expressly referred, in paragraphs 45, 60 and 70 to 7.1, tot the Middle
Class Survey in 1958-59, and "worked out the expenses of a standard middle class,
family on the basis of the figures given in the Report of that Survey and the
plea is then put forward "that the wages fixed b y the Desai Award di.1. not even
adequately meet the requirements of an average middle class family". These
pleading;;' clearly suggest that as tho employees belong to the middle class,
the Middle Class Survey Report should be taken as the basis for fixation of wages
of a standard family. That is how the Bank understood it, and it proceeded to
join issue with the Association on this point. It pleaded that the findings of the
Middle Class Survey were not relevant, that the definition of the middle class
family in the Survey Report covered a wide range and that the figures given
therein were '"far above any reasonable standards applicable to pure clerical
workers". It is obvious that the Bank did not accept the Middle Class Survey
Report as a proper basis for fixation. The matter does not rest there. The
Association filed a rejoinder in which il stated that "with reference to the con-
tentions of the* Bank regarding Middle Class Family Living Survey, 1958-59, these
are all irrelevant and therefore denied. The Association states that the members
of the Association whom it represents before this Honourable Arbitrator Jtre-
part and parcel of this Survey conducted by the Central Statistical Organisation
Income groups Rs. 750—1,500 covered by the Sample Survey comprised only
less than 10 per cent of the total families surveyed and the balance 00 per cent
covered the income group of Rs. 0 to 750. This will clearly indicate that the bulk
of the survey is in respect of the very categories of middle class clerical staff
which comprise the bulk oi1 the Class III employees of the Reserve Bank repre
sented by the Association" (para 33). This is an unequivocal admission of the
correctness, and of the applicability of the results of the Middle Class Survey
to the employees concerned in these proceedings,

3.51. This is the position on the pleadings. At the time of the argument, the
Association which opened the case was silent on this question. The Organisation
which followed, strongly relied on the Middle Class Family Living Survey,
195R-f)0 and the Middle Class Inde;c published as a result of the said
Survey by the Central Statistical Organisation. The Bank in its turn
accepted the Midle Class Survey, and the Middle Class Tndex as being the appro-
priate index: applicable to the employee's concerned in this dispute, and has filed
a number of exhibits working out of scales of wages on the basis of thnt Report
and the Index. In the reply, both the Association and the Federation strongly
urged that it was only the working class index that ought to be accepted for
fixation of wages and the question whether the Middle Class Index could be
adopted was not within the reference and that the contention of the Bank was
opposed to its pleadings. It would be clear from what has been stated above
that the Association far from challenging the applicability of the Middle Cla-ss
Survey Report has in fact le.lied upon it for fixing the pay scales. The criticism
therefore that the argument of the Bank is inconsistent with its pleadings can
with as much propriety, be levelled against its own stand. The fact is that it is
only during the course of the hearing that tbc importance of the Middle Class
Survey Report would apucar to have been fully realised by the Association and
by the Bank, The question has been directly raised by the Organisation and
has been fully argued by all the parties, and it is covered by the general langu-
age of I t ems ' ! and 5 find therefore I proceed to decide it on it- merits,

3.52. The employees concerned in this dispute belong, nil, to the middle cla^s,
That is common ground. Therefore it is only the Middle Class Index that should
appropriately be taken into account in fixing tho wa?;es. and denrness allowance.
Now. prior to 19^0, there was no Middle Class Survey on an all-India bnsis, and
the question accordingly arose before the Tribunals, as to the basis on which pay
scales could be fixed for middle class employees. Justice Rajadhyakshfi had to
deal with this in an adjudication relating to the pay scales of the employees in
the Post and Telegraph Department, lie cbserved; "Prices of articles used by
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diflerent classes of the community such as working classes and middle clnsies
may change by varying degrees The varying importance of the different
articles which go to constitute a typical family budget of a particular class of the
•community has to be determined and proper weights must be assigned to each
individual item on the list, This is achieved by the construction of cost of living
index series applicable to the different classes of the community based on detail-
ed inquiries of family budgets in the respective classes. Unfortunately such
series of cost of living index numbers are not available for many centres m
India The amount of food, clothing, etc., which suffices, for a person
belonging to the working classes would, from the physiological standpoint, auifice
even for a middle class man regarding him purely as a human machine. But
the standard of life, the quality of the food which he consumes, his educational
•etatus, his habits of life, the kind of work he does and the nature and responsibili-
ties of the duties he undertakes, have all got to be takeji into consideration in
fixing his remuneration, . . . . . .So far as the middle classes are concerned the
difficulty is very considerable. There have! been no official family budget enqui-
ries with respect to lower middle classes and the non-official enquiries have not
arrived at any particular figure as representing the present day cost of living for
the lower middle classes" (paragraphs 70, 135 and 148). In the absence of data
relating to the middle class family budget, the learned judge, proceeded, adopting
the suggestion of Shri S. I t Deshpande, to apply Lhe working class family budget
adding 80 per cent as coefficient. This wus followed by Justice Divatia in his
Bank Award.

3.53, The matter came up' again for consideration before the Sen Tribunal.
There the question arose as to applicability of the working class index ",o bank
employees belonging to the middle class. Discussing the award of Justice U;ija-
dhyaksha in the' Post and Telegraph's case, the Tribunal observed that in view of
the increase in the income of the working classes the coefficient must appreci-
ably be less than 80 per cenL. fixed by Justice Rajadhyaksha, Referring to the
fact that Justice Rujadhyaksha had to proceed on the basis of the working class
index as' there had been no official family budget enquiries with respect to lower
middle classes, the Tribunal went on to say that it was "more fortunate in having
before it the detailed results of Mr- Subramanian's investigation into budgets of
mfddle class employees of the Central Government for the period November,
1945 to August 1948" and proceeded to fix the pay scale on the basis of that report
(Page 30, para- 73). The Sastry Tribunal before which this question was again
raised held that Mr. Subramanian's report was defective and was not helpful hi
fixing the pay scale of middle class employees and therefore it fell back on the
formula adopted by the Rajarihyaksha Tribunal but reduced the coefficient to
66-2/3rd per cent. On appeal, the Labour Appellate Tribunal referred to the
difficulty which "arose out of the absence of any family budget enquiry as to
the lower middle class families" (page1 49, para 67). It agreed with the Sastty
Tribunal that the findings in Subramanian's report could not be of use as the
>urpose of enquiry was different. On the question of coefficient, it held that
;here was no good reason for departing from the percentage of 80, which had
)een accepted by both Justice Rajadhyaksha and Justice Divatia. The Bank
iward Commission agreed with the views expressed by the Labour Appellate
Tribunal,

3.54, In the commercial banks Award the Desai Tribunal dealing with this
question observed: "It is necessary to have proper consumer price index number
in order to ascertain the rise in the cost of living of any particular class of people,
The present all-India working class consumer price index number is prepared only
from the point of view of labour employed in factories, There is no similar all-
India index for the! middle class from whose ranks the members of the clerical
ataff in the banking industry- are principally drawn" (patfe 88, para- 5-65>. The
Tribunal went on : "It is urged that the consumption pattern of the middle class
population is somewhat different from the consumption pattern of workers in
factories and that the application of the working class consumer price index
number whilst considering the rise in the cost of living of the middle class does
not seem to be proper" (page 88, para- 5.66). But It accepted the all-India
working class consumer price index as "the only available barometer for the
measurement of the pressure of price changes in the country on all all-India level"
(page 89, para. 5.69). It should be mentioned that at the time of Desai Award,
the Report of the Middle Class Survey had not been published. Thus, all the
Tribunals which had to frx the pay scales of middle class employees had felt the
need for a middle class survey and an index based thereon and that it was only
because there was no such survey or index that they had to fall back upon
the working class index as the next best course and apply it to the middle class
with a coefficient. The Setond Pay Commission, referring to the working class
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index, observed; "We should, however, add that neither the old index nor the
•current one is designed to measure changes in the cost of living of the middle
or higher classes, (page, 9, para. 7).

3.55. Apart from the Tribunals, other authorities had also expressed the need
for such a survey. In 1954, the Technical Advisory Commit lee on Cost of
Living Index Numbers sot up by the Ministry of Labour and Employment re- •
.commended that family budget enquiries should b- eonrujcted to cover among
others urban middle class population. A similar 1 .•.commendation was made
by the Wa'̂ c Board for Working Journalists in 190ri. 'n view of the observations
of the Tribunals, and in response to the recommendation,;; <r. the T; clinical Advisory
Committee on Cost of Living Index JMumbers, a:Kl of the Wa;:-. Board for Work-
in? Journalists, the Government of India occidod in :.ov..mbti 1057 to carry out
an" Urban Middle Class Family Living Sui vey—fa) to facilitate conscrucuon 01
middle class cost of living indices, mid (b) to ascertain Lhe conditions and levels
of living of middle class families; and entrusted it to the Indian Statistical Insti-
tute, the National Sample Survey and the Central Statistical Organisation, who
were to act on the advice of the Technical Advisory Committee presided over
by Professor P. C. Mahalanobis. The Labour Emcau of. the Ministry of Labour
and Employment of the Government or India w.ys also associated with it. The
Survey was carried out in 1958-5L\ and in 1964 tho first volmre of the Report
on tno Middle Class Family Living Survey, IKiS-.W giving the statistical data
with respect to income distribution and expenditure pattern of middle class
families and conditions of employment and service of fr ; middle ckis.s employees
xvrs published. The Cental Statistical Or;;anis;rtii::i liu.-; sinco been publishing
C.,:iSi;iri(!v Price Index .'/•<jmbtit. tor Urban Ncin-Mam<;u employees with 1960 as
the basa-year and these figures are available from l_fj'jl. 11 should be mentioned
that in 105H-59, the Government also undertook a Family Living Survey of tho
Working Class along with the Survey of the Middle Clas-'s, and entrusted "it 10 the
La-bour "Bureau. The results of the Survey were tiToulaicd and Index Numbers
ior Working Class with UfiO as the base-year are al:;o using published for several
centres, What is of importance is that for the purpose of co-ordinating the
work of all the bodies entrusted with the conduct of both there Surveys and tne
compilation of Index Numbers, they have all been placed under the Technical
Advisory Committee on Cost of Living Index Numbers- That is to. say, whether
the Survey and the Index related to the "Working Class or Middle Class, the
principles adopted therein would be the same.

3.56. Now the question before me is whether in fixing the pay scales and dear-
ness allowance 1 should take the Middle Class Survey and the Index a.s the
basis as is contended by the Bank and the Organisation, or whether the fixation
should be, as contended by the Association and the Federation, on the basis of the
Working Class Index with 1949 as the base year with the addition of a co-efficient.

Prima fade when the employees concerned belong to the middle class and
Consumer Price Index Numbers based on Middle Class Survey are available, it
is they that should form the basis for fixation. It is not denied that the
employees concerned in this dispute belong to the middle class. Nor is it dis-
puted that the middle class has, notwithstanding that there are several levels in
it, a pattern of life1 which distinguishes it from the working class. But what is said
is that the Middle Class Survey, 1958-59 suffers from several infirmities which
rob It of much value and that further the data given in the Survey Report do
not furnish adequate materials on which the wage-structure can be built. Broadly
speaking, the objections raised to the Survey and the Index Numbers might be
classed into two categories, procedural, and substantive.

J. Procedural Objections:

3.57. The objections relating to the procedure adopted in the Survey will
first be considered. They are—(1) that the sampling was neither adequate, nor
representative' (2) that the interview method which was adopted is defective
and (3) that the, field staff which collected the data did not possess the necessary
technical qualifications. It is said that for all these reasons the results obtained by
the Survey could not safely be acted upon.

3.68. The first objection is that the sampling was inadequate and unrepresenta-
tive and could not, therefore, be accepted. For a correct understanding of the
true position, it is necessary to examine the procedure adopted in the Survey
In the selection of the centres ond of the families to be interviewed On the
subject of selection of centres the Report says: "There was nothing' sacrosant
about the number of centres to be selected, The selection was designed to pro-
vide a reasonable representation for the various politico-economic regions of the
country with due regard to *b° odmuiT^rstive importance of the centres. Subject
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to a minimum of two and a maximum of five per State, 45 centres were thus:
selected, with the number assigned to each State roughly proportional to the
urban population of the Stale as per the population census ot 195L. In selecting,
the centres, priority was fiv^n—first, to the national and state capitals; ami
second, to cities with a population of more than 5 lakhs which were not capitals".
Then the Report proceeds on to give further details and concludes with the1

observation : Selection oi1 CL-ntres was thus largely purposive and based nil
judgement." (page 4, para. 4 of Volume I of the Report),

3,i>9. Dealir.fi nexl with the topic- ol sampling iti the selected centres, the
Report says:

"In liT"- ab.sence oi i.irarlil.y available lists of middle class families in respect
ol each centre, imi-stage simple random sampling or any of its
vurjr.nis which depended on the preparation of complete lists, would
be an uneconomic proposition. As an alternative, a two-stage sampl-
ing in which samples of urban blocks would be selected at the first
stage and samples of families would be selected from the sampled,
blocks at the. second stage, was preferied, as in that case listing of
families would be limited to the, sampled blocks.

Expenditure pattern, which form the principle subject of study are
subject to strong seasonal fluctuations. To eliminate the seasonal
element, it was necessary cither to survey the sampled'
families over a cycle of seasons through repeated visits or to spread
the sample over the seasons in a randomised manner. The latter
was preferred as it facilitated covering a larger sample than the
ioimer at the same cost and achieving greater precision in the esti-
mates of annual averages. The survey was thus to be spread over
a; year and the sample of families staggered uniformly over the 12
months. This could best be done by organising the survey in 12
monthly sub-rounds, each sub-round based on a representative.
sample-"

(Page 5, paragraphs 5,2 and 5.3 of Volume I of the Report).

3.60. Then again, "It was felt that the subject matter was so large and varied'
that it would not be operationally feasible to collect all the material from the
same set of families without risking cooperation from the informants. The sub-
ject maitter to be covered in the survey was, therefore, divided into two schedules,
viz-, (A) Family budget, and (B) Conditions of Work and Living—the former
covering income and expenditure and the latter covering other matters such as
health, education, employment, conditions of work, housing, etc. The. two sche-
dules were to be canvassed on two different samples, not necessarily of the same.
size,'1 (page fi. paragraph 5-4 of Volume I of the Report).

3.(51. Referring next to the two-sta-ge sampling the Report says:

"the1 investigator had to list out all the middle cJass families in the select--
ed blocks, draw a sample of the required size from the prepared list
and collect the required iniormation from the sampled families. The
required sample of families could all b& drawn a single urba'i block
if the block was big enough and thut would minimise the listing-
work. However, from the point of view of efficiency of design, it
was considered desirable to make the primary sampling units inter-
naily as heteiO'-'fjuous as possible- Clusters of blocks were, there-
fore, considered preferable to single blocks as primary sampling
unit-,. The bigger the clusters in terras of the number of blocks
iiK.lucbti. the move heterw'eneous they uou.ld be made internally
But that would increase, the work of lis'-ing. A balance had, there-
fore, to be struck and it war, decided that clusters might be formed
of about 3 blocks ra<:h and as many clusters dre.wn in each = ub-round.
as the number a!! sub-samples assigned Lo the centre-

An urban block consisted on. an average of about 150 house-holds. A
cluster would thus comprise of about 450 households. Leaving out
the time required for a complete listing of the households in a
cluster of blocks, preparation of sampling frames and drawing the
.v.j.nples, fin Investigator, according to the NSS experience, might hv
able to collect the scheduled information in respect of about 20
households per month. In a year, he would thus be able to cover
240 households. In accordance with the general decision in retgarct
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to the relative intensity of sampling for Schedule A and Schedule
B, it was decided to split up the invcstiga-tor workload in the ratio
of 3 : 1 and assign 180 households to Schedule A and 60 households
lo Schedule B.

As the minimum sample size suggested for Schedule A at the1 smaller
centres was about 400 households, it followed that at least two in-
vestigators would have lo be poste,d at each of the smaller centres,
The sample size Tor the smallest centre was accordingly fixed, at
the. two-investigator work-load of 360 households for Schedule A,
and 120 households for Schedule B. The sample sizes for the larger
centres were also fixed in multiples of the investigator, work-load.

(Page G. paragraphs 5-7, 5!) and 5-9 of Volume 1 of the Report).

.'•i.62. The Ii.epoi'1 then sol'.: out (he procedure adopted in the selection of
blocks for the purposes of the Survey. The National Sample Survey had pre-
pared lists of urban blocks in connection with the census of 1951. These lists
were taken up and modifications were made so as to make, them up to date and
suitable to the then existing conditions. The Report goes on: "Localities which
were found to consist of very few middle class families were excluded from the
frame. Blocks were arranged in the frame in a geographical order. For every
sub-sample a systematic sample of 36 blocks was selected each with a different
random start. In most cases blocks were drawn with equal probability but in some
cases with probability proportional to approximate size. The sampled blocks were
then regrouped into \2 clusters grouping together the 1st, 13th, and 25th, the 2nd,
14th, and 281 h, etc- so as to ensure maximum geographic spread within each
cluster. The 12 clusters so formed were assigned to the 12 months in a manner
that would maximise the geographic spread of samples assigned to groups of
consecutive months- All families in the selected blocks were to be listed, middle
class families Identified as per the working definition and sampling frames pre-
pared for selection of families. However, in some cases it was f<vund that areas
which had been termed as blocks were too big to be completely listed during
the time allotted. In some such cases the blocks were divided into a number of
artificial blocks approximately equal with respect to the population content and
one di them was selected at random with equal probability. In some others, a
random order of visits to the selected blocks! was assigned and investigators were
asked to li^t only as many blocks as would give a minimum of 450 families of which
at least 25 were middle class families, (Page 7 and 8, paragraph 6 of Volume I of
the Report) -

3-63. Then in Chapter IV, paragraph 4 of the said Report, figures are given
of the number of families Interviewed and of the total urban middle class popu-
lation and the result is thus stated in terms of the percentage: "The total
population of the 45 cities and telfons covered In this survey Js about 28 million
according to the population census of 19G1. This constitutes a little over a third
of the total urban porukilon of 73 million. It is possible to build up estimates
of tr.e number of middle chiss families in respect of each of the 45 cities covered
in the f-.ui'vey on (he bas:a of the survey itself. Estimates so built up are given
in Table 4.T These mv.V" :; total of 82 lakhs approximately- An estimate of
the total number of mint1'.1 dnss- families in urban areas independently built up
on the basis of the estimates contained in table 4.1 by treating the selected cities
and towns as a stratified sample of towns with a population of 50,000 or more and '
allowing for the unrepresented i-jroup cfl! small towns as per the relevant results rf the
NSS also works out +o near about 2-1/2 million- The total number of middle class
families designed to be survey"d for Schedule A was 26.G40 i.e. about 3 per cent-
of total l'i The Keleot"1. cilies and towns and about 1 per cent, of the totnl in the
entire urban arc-.- The overall isamplintf fraction in fact varied frdm less than
i P'-r "• -n'>-. 'n Bombay to as much r,s 18 per cent, in Janimu and Oulbnr'-ra,"
fPaf^s i- pv.O 1-i, pa^atfrFiph 4 of Volume^ I ctf the Report). Now it is on this
kr--i 'ob='-T-vti>,n that the" complaint of the Association that the percentage actually
selecti-:1 V;r Lnle.vv'e\7 is verv small and that therefore the Survey must be taken
to be in.-i<Trf:|uai.P! and unHpi'esentatlve, is founded-

3.64. N'ow it !s abundantly clenr from the passages quoted above that it was
as the r-'si'lt of deep deliberation, anri planning that the lines' ctti which the Survey
was actually conducted were settled; and in view Of the fact that the persons
in ehar--"» of the work h?rl Qualifications of the highest order, the quality of
the Su'-V-tM- must be held to be unquestionable. It is commonsense—and
it is ;]=o supported by high authority—that what matters in such surveys
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ls not (.j.iantity but quality. The following observations of Willam G. Cochran,
Professor of Statistics, Harward University, are in point: "For instance, if S
(variance; id the same In th.2 two populations, a sample of 500 from a population
of 2,00,000 gives almost &s precise an estimate ol te population mean as a sample
o'f 500 fiojn a population of 1.0,000. Persons unfamiliar with sampling often
find this result very difficult to believe, and indeed It is remarkable. To them
it seems intuitively obvious that, if informatics has been obtained about only
a very small fraction of the population, the sample mean just cannot be accurate,"
("Sampling Techniques", William G. Cochran, Chapter 2, paragraph 2.5, pnge 17)-
Another acknowledged authority on the subject, Moscr, says: "Most people who
are unfamiliar with sampling probably overrate the importance of sample size as

" such, taking the view that 'as long as the sample is big enough, or a largig enough
proportion *i:i: the population is Included, all. will be well.' The fallacy In this is
clem* as soon as one looks at any standard error formula, say (5.1) on p. 01 above-
If the population is large, the finite population correction N-u/N-1 practically
vanishes and the precision of the sample result is seen to depend on n, the size
of the sample, not on n/N, the proportion of the population included In the sample.
Only if thu sample represents a relatively high proportion of the population (f. ay,
10 per cent, or mare) need the population size enter into the estimate of the
standard error." (C. A- Moscr on "Survey Methods in Social Investigation",
p-151, para. 3)-

:i.O5. This point came up for consideration by the Supreme Court hi Ahmedabad
Millowners' Association Vs. Textile Labour AK.-zvialion flOM fl> S-C.R. 382, A.I R-
3960 S.C- 4!)7, 19Gfi I L.L.J. 1 at 2HJ- There the question related to the "vorMiitf
class surveys conducted in Ahmedabad in 1958-59, and the contention pressed was
that tha sampling was inadequate and the index based thereon could not be accept-
ed. In rejecting this contention the Supreme Court observed: "Reverting then to tho
objections raised by the appellants that the size of the sample was inadequate and
the method of investigation was inappropriate, can it be said that the industrial
court was in error in holding that these objections were not valid? In dealing with
this question, it is necessary to bear in mind that the size of the sample has to
be determined in the light of the permissible margin of error in the resulting series
of consumer price index numbers. As Dr. Basu has observed :

"In our country, this permissible margin of error In the Index has been
broadly set at 2 per cent" (A- Basu on "Consumer Price Index",
pp. 54-55);

and that is not contradicted by the opinion of any other expert. The sample
of consuming units has to be selected by the application olE scientific sampling
techniques; and there is no doubt whatever thai dicing the last forty years, this

•branch of human knowledge has made remarkable progress. The optimum sample
design is now worked cut by competent statisticians iri the light of the available
material and requirements in each case, and as Dr, Basu has observed :

"the desired data are secured at minimum cost and at an evaluation of
sampling errors in the estimated data obtained from the survey,"

It is the quality of the survey that ia more important, not so much the size of
the sample or the number of families with wham Investigation was made. • . . Con-
sidering the question from a commonsense point of view, it seems to us reasonable
to hold that if the quality of Investigation has Improved and the method of working
out sample survey hag made very jjreat progress, then it would not be correct to
say that because the size of the sample in the present case was smaller as com-
pared to the size of the sample taken in 1928-27, the inadequacy of the size on
the subsequent occasion introduces an Infirmity in the investigation itself." Judged
by these criteria, the sampling In the insttat survey must be held to be sufficiently
adequate, qualitative and acceptable.

3 66. The second objection raised by the Association Is that the interview
method and the other the interview1 method. The former consists in asking
as a safe basis for determining the wage structure. There are two methods for
collecting data for statistical purposes. One is the account keeping method
and the other the interview method. The former consists in askinc selected
families to maintain accounts of the expenditure incurred by them for
purchasing the goods and services forming the 'family basket' for a stated period-
The interview method consists of interviewing representatives of the selected
families as to the expanses incurred by them In purchasing the goods and services
which enter the 'family basket". The enquiry would relate to income and other
matters also: but we are primarily concerned here with the expenditure pattern
ni the family. It was the interview method that was adopted in this Survey.
The Report Itself shows an awareness of the defects of the system and says
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that the tendency is far persons interviewed to over-rate their expenses and
under-ratG iheir Income and it is on this observation that the objection of the
Association is founded- Now, it Is no doubt true that the interview method is
open to this criticism. But is it so substantial as to render the results of the
Survey undefendable? It is the considered opinion of Statisticians that this
method could be accepted subject to due allowance being made for the detects-
It appears that while the account-keeping method is generally followed in the
United Kingdom, it Is the interview-method that is generally adppted in Canada
and United slate:-:- The lie-port of the Sub-Commission on Statistical Sampling-
to the United Nations Statistical Commission says on a comparison of the inter-
view and account book methods : "It may be noted here that the account book
method cannot be applied in all circumstances—it is useless, for example, where
illiteracy is v;idesprcad and is in any circumstances likely to result in a much
greater degree cf non-response, or ctf failure to complete1 the records over the
required perinu " Taking the same view the Supreme Court observed in Ahmed-
abad Mill owners' Association Vs. Textile Labour Association [1966 (1) SC.R,'. 382,
A.I.R, 1966 S.C. 497, 1966 I L.L.J. 1 at 25]. Besides, as we have just indicated
even on the merits, expert opinion seems to suggest that if the interview method
is properly adopted, it gives better results than the alternative method of account
books"

3-67. Bei'iLi:1'; the S. K. Das Commission, which was constituted for enquiring
Into the .jue£U(.-n cf dearness allowance1 payable1 to Central Government employees,
the point came up for consideration whether the Middle Class Survey, 1958-59
was open to objection on the ground that it had adopted the interview'method-
Dealing with It, the Commission observed : "The method followed was the inter-
view method which has this disadvantage- viz- a general desire of the persons
interviewed >-o rleilate the income and inflate the expenditure- in spite of this
defect, however, the result,3 obtained by ihls survey give a very fair Idea of the
economic position of middle class families in the country at the present time"
(page 22). I am satisfied on these authorities that the interview method can,
notwithstanding its defects, be accepted as the basis for building a wage-structure-

3-OB- Apart from this, if there is an error in this method, to whdso disadvantage
does it c.perate? Not the employees, because, if the tendency of the persons
interviewed is to exaggerate his expenses, that would only support a claim for
higher wages on the basis of the need-based formula. It might be noted that
in the Ahmedabud Millowners' Association case, referred to above, the objection
to the acceptance of the interview method was put forward by the employers.
That is understandable- But I am unable to see how the employees e-uld be
prejudiced if the interview method is adppted. Moreover, the choice now is
between a Middle Class Survey and a Working Class Survey- When both of them
are based on the interview method, the objsction that the Middle Class Survey
Is based on Interview method loses all Its force-

'•' 69 The l"'St obieclion of the Association Is that the field staff lacked the
technical qualification required far the work- This is based on the following state-
ment in the Report : "The field work of the middle class family living survey
was entrusted to the NSS as an ad hoc programme with an ad hoc stall at the
level of the investigators" (vide Ex. A-133. paragraph 3.2). The answer to this
enaction is to be found in the Report itself. At the stage of recruitment, no
technical oualifAtions were trusted on for the field staff, as their employment
was of a temporary character. But care was taken to give them the necessary
training and moreover their work was subjected to thorough scrutiny by their
superiors who were highly qualified. This is what the Report says, with reference
to this :

"Before the field work was initiated, the schedules and instructions were
explained in detail to the Assistant Directors and the supervisory
cadres at a training conference held at the Indian Statistical Institute-
This'was followed up by regional training camps at which the investi-
gators and inspectors were fflvon ^tensive tralnmg in regard to the
field operations. Representatives of the Central Statistical Organi-
sation, the Indian Statistical Institute and senior officers of the
National Sample Survey participated in imparting the training at both
the levels.

In the Initial stages, field scrutiny of the fllled-in schedules was
followed up by a sample scrutiny off the schedules by represen a ves
Vr the Central Statistical Organisation and supplementary instructions
were issued to clarify the requirements- The schedules were scrutinised
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again for quality check at the Indian Statistical Institute before they
were finally taken up for tabulation."

(Past Si, paragraphs 8-2 and 3.3 of Volume I of the Report). In the result, I am
unable to attach much weight to the procedural objections raised by the Asso-
ciation and the Federation.
11. Substantive Objections.

3-70. I shall now deal with the objections to the Survey which are substantive
In character- The first, objection is as to lh« definition of a 'middle rlass family'-
Explaining the scope of the Survey, the Report says "as a working basis the
survey under report was delimited to cover families of non-manual employees
engaged in non-agricultural activities in urban areas," (page 3. para. 1, Volume I)-
Now the criticism is thai this is negative in character and that it ignores the
positive contents of the concept of middle class- The answer to this is tr- be
found in the opening remarks, which are as follows : The term "middle class"
"generally denotes a not too homogeneous section of the population made up
chiefly of white colter wcrk/irs in Government, salaried employees of mercantile,
industrial and financial establishments, small industrialists and traders, professionals
and other intellectual workers with moderate incomes. The features they
have in common are the educational standards, disinclination towards manual
work, modes of living ana pattern of family life. The definition of middle class

thus has to take into account many factors which frequently cut across one
another and cannot be identified with the middle income group" (page 3, PUCR 1,
Volume I). It is not disputed that this accurately defines the middle class but
what is said is that all this was lost sight of when the Survey came to be dc.ined
negatively as non-manual and non-agricultural. But the expression "non-manual
is used compendiously for distinguishing the middle class from the working class
and further It carries with it the connotation of an educational standard and dis-
inclination towards manual work- The position is further made clear In para-
praoh 7 page i:-( of Volume 1 of the Report which is as follows: "Primarily
"manual" jobs were defined as those involving mainly physical labour and non-
manual"' jobs as those involving mainly intellectual, work. If a job, though essen-
tially involving physical labour, required a certain level of general professional
scientific or technical education, it was treated as "non-manual . On the other
hand lobs not involving much of physical labour, but at the same time not also
requiring much of an educational background, were taken as "manual In terms
of the occupational classification in use, the following occupational jjroaps weie
listed as non-manual :

(a) Professional, technical and related workers:
(b) administrative, executive and managerial workers;
(c) clerical and related workers (except unskilled office workers such as

peons);
(d) s;ileK workers (except hawkers, pedlars and street vendors);

(e) farm manager, Inspectors and Overseers;
ff) deck officers cn.einesrs and pilots elf ships; air craft pilots, navigators

and nichtWineprs; conductors, guards and brakesmen on railways;
inspectors, supervisors, traffic controllers, despatches (except signal-
men and pointsmen) ticket collectors and examiners connected with
transport: telephone, telegram and related telecommunication
operators;

(fi) police Investigators and related workers; customs examiners, Patro ers
and related workers; atheletes. sportsmen and related workers; photo-
graphers and related camera operators."

"Report Is not open to objection on his ground.
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the basis of several diverse and dissimilar occupations cannot safely be accepted
.as furnishing a proper basis for the clerical staff. This contention proceeds on
-a misconception as to the true concept of middle class.- What distinguishes the
.middle class from working class is the pattern of life of its members. It is
physical labour that is the primary features of the working class and it is
intellectual work that is the distinguishing feature of the middle class- As a
result of this fundamental distinction, the patterns of lil'e of ihe two classes are
slso different- Therefore In determining whether; a person br.longs to the middle
.class what matters is not his occupation but the pattern of Hie he leads. Thus,
.a professional doctor, or a lawyer, or an engineer, or an employee in ihe bank
.would all of them be classed as middle class notwithstanding that they pursue
• different occupations- The crucial test is, what is the pattern of life followed
•by them?

3.73, It has been already mentioned that Justice Rajadhyaksha has emphasised
the distinction between the working class and the middle class as turning on
their respective patterns of life and it is on this distinction that the decisions of
the tribunals dealing with the question of middle class wage-structure are based.
The same distinction has been pointed out in the Report of the S. K. Das Com-
mission vide page 24, the Gajendragadkar Commission (Final) Report (vide
page 35. para. 7.2) and in the decisions of the Supreme Court in Jaidine
Henderson Ltd. Vs. Their workmen (1961 T L.L.J. 641 at 043), and in the case
of Jessop & Co. Vs. Their workmen (1964 I L.L.J. 451 at 454).

3.74, It has already been mentioned that during 195S-5S) there was a simul-
taneous Survey under the same auspices, of both the Working Class and the
Middle Class Family Living. The basis on which the two classes were distin-
guished is thus bought out in the Middle Class Survey Report:

"A comparison of the average income and expenditures of middle class
families with those of working class families in the same cities
reveals that the average incomes /expenditures of middle class fami-
lies are about 2 to 3 times those of working class families. The
incomes and expenditures of the lower middle class which are
roughly about half the overall level may, therefore be regarded
as slightly higher up, if at all, as. compared to the working class.

As compared to the working class, the middle class population shows a dis-
tinctive expenditure pattern even at the same level of income. The
bottom 25 per cent, of the middle class population, whose incomes
are comparable to those of the working class population, spend about
50 per cent, of their resources on food, about 30 per cent, on fuel,
housing and clothing and 20 per cent, on miscellaneous items such
as education, medical care, etc. The working class families are known
to spend comparatively more on food and correspondingly less on
other items. On the other hand, the lower middle class families seem
to still conform in their expenditure pattern to the traditional values
attached to better housing, better clothing, better education and
better medical and personal care, a feature which distinguishes them
from the working class population."

(Page 47a, paragraphs 5 & 6 of Volume I of the Report). It is also worthy of
note that amonjt the occupations covered by the Middle Class Survey, it is the
clerical and related workers who form the major group of employees. This is
what the Report says on this point: "Roughly one might assume that about half
the employed population in the urban areas consists of employees. The samp
Report shows that among the employees, 2(5.5 "/„ belong to the occupational cate-
gories listed below:

(a) Professional, technical and related workers . . 7-76%
(b) Administrative, executive and managerial workers . . 2.59%
(c) Clerical and related workers (except unskilled office

workers) • • 10.86%
(d) Sales workers . • 5.30%

These four categories account for the bulk of the middle class population of
our definition" (wide page 14, paragraph 2, of Volume I of the Report), The
criticism, therefore, that the inclusion, in the definition of middle class, of not
merely the clerical staff but persons belonging to other occupations, renders the
•Survey unsuitable for the purposes of this adjudication, must be rejected.

3.75, Another criticism which is levelled against the Middle Class Survey
Report is that it has grouped together in one class persons whose incomes range
from Rs. 0 to Rs. 1500/- and above and that the disparities between the different
income proups are so great that no useful purpose will be served by a survey
which treats them all as belonging to one class. It is undoubtedly true that the
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middle class consists of several strata with different levels of income and in this
respect it differs from the working class, which can be said to be fairly homoge-
neous. But what follows from this? If consumer price index is to be compiled
solely on the basis of the income level, and is to be controlled and limited by i t
it would mean that there can be no index at all for the middle class as such and
that it is the working class index with a coefficient that must always be the deter-
minant for that class—a conclusion which on the face of it carries its own con-
demnation. On the other hand, when once we accept the definition of a middle
class as based on the pattern of living, it is possible to reconcile it with different
levels of income by suitable adjustments in the pay scale. When an employee
enters service, he would, on the basis of his pay, belong to one of the lower
levels in the middle class. Progressively with the number of years which he
puts in service his pay will increase, and he will be passing on from lower to
higher levels and then at the time of his retirement, he will, on the basis of his-
income, belong to a much higher level of middle class than the one on which he
started. Thus, it is inherent in the very nature of service that an employee should
pasg through different pay ranees and different middle class levels. Indeed, the
advantage of framing one Middle Class Index on the basis of different ranges
of income is that it can appropriately be adapted to the different pay scales at
different stages in the service of an employee. Therefore, the fact that the 1958-
59 Survey of the Middle Class has taken into account different groups with
different income levels and worked out an average thereof does not detract from
its value or affect its suitability for fixing a middle class wage-structure. That
is, as already stated, the stand taken by the Association in its rejoinder.

3.76. Reference must be made in this context to Kxs. B-65 to B-67 filed by the
Bank. Therein it has classified the employees concerned In this dispute broadly
into two categories, the clerical staff, whose income ranges from 150 to Rs. 500 and
the Assistants, whose pay ranges from Rs- 300 to Rs. 750. It has worked out the
scales of pay on the basis of an average of income groups within those respective
limits. The Association and the Federation have challenged the correctness of
the figures given in the above exhibits. They contend that the calulation of the
average is defective; that while for the purpose of determining the expenditure,
the income groups from Rs. 150 to Rs, 750 have been taken into account, when
the question is as *o the number of wage-earners per family and the average
length of service, all the income groups have been taken into account; that it is
not dear on the face of the Report whether among the wage-earners in the
family, females have also been included, and that further the average duration
of the period of employment has been calculated with reference to all the estab-
lishment in which the employee might have successively served but that it should
be limited to the service in the present establishment only. These objections are
not without some force. The Bank has, in answer, filed Ex. B-161 wherein it
seeks to make out that the figures as given in Exs, B-65 to B-67 are, if anything,
biased in favour of the employees. The question as to how the averages have
to be worked out and what the correct figures would be, do not arise for decision
here, because they have a bearing only on the question as to what is the proper
pay scale to be fixed, on the data furnished by the Survey Report, whereas the
point now under consideration is whether the Report and the Index are unreliable
for want of (.he necessary data.

3.77. It may be noted In this connection that so far as the monthly Index for
the middle class with 1960 base-year is concerned-—and that is what is material
in the present case-—it is based on the expenditure pattern of Rs. 100 to Rs. 750
Income groups and it is within this group that substantially the employees con-
cerned in this d(sruit<? fall- Table 5:1. of the Middle ''"'lass Survey Report Volume
I at page 20. shows the percentage distribution of middle class families by month-
by income- It is as follows:

Monthly income
Rs.

0—75
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200—'^00
300—500
500—75O
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(34)
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In the above group il we t-ke Income grc'up Rs. 150—750, It will be found that
the percentage of the middle class within this group is 74- 90 in the 4 major cities
of Bombay, Calcutta. New Delhi and Madras, 60-47 in 1 minor cities and 55'27
in other towns. In other words, it is this income group which forms the sub-
stantial majority of the middle class, and therefore an average worked out on
the basis of these figures given in the Survey Report for these income groups
would properly be applicable to the clerical staff now concerned in this dispute.
I should, therefore, hold that the Report is not open to objection on the ground
that it deals with several Income groups having large differences.

3-7R. It is next contended . 1 or the Association that it is not possible on the
strength of the Survqy Report, to come to any definite conclusion as regards
family expenditure as the necessary particulars therefor are lacking. Now
what the Report contains is (i) the per family and per capita expenditure of the
average family in each of these centres; (li) the expenditures of the average
family in each income groups and (iii) the expenditure on the several heads
making up the family budget, that is the 'basket of goods and services' for the
average family in each income group in each centre. It should particularly be
noted that the Report gives the results obtained by the Survey with respect to
all the matters covered by the expenditure pattern and if they are correct, there
can be no doubt that they are sufficient and adequate for evolving a correct
picture of the expenditure pattern. But the criticism of the Association is that
the published Report does not set out the materials on which the above results
have been reached and that in the absence of information as to what was the
quality or quantity of the goods, whether clothes of the proper quality were taken
into account, whether the housing charges related to the proper type of tene-
ments Red hnw the budget for educational expenses was made up. and so forth,
it is impossible to verify the correctness of the findings. The objections arc thus
summed up in paragraph 48 of Ex. A-134: "The final chart for all-India show-
ing the items of goods and services with cjualitiesk quantities, units for prices
for each of these and the weight for each is not published at all. Without this
final chart, the Index cannot be accepted by any statistical convention.".

3.79. T am. not impressed by this contention. The procedure to be followed
in Surveys of Family Living is well settled. It is set out in several authori-
tative works. In "A Guide to Consumer Price Index Numbers" • published by
the Labour Bureau, Ministry of Labour and Employment, Government of India
(September, 1960), the several stages to be followed in compiling an index are
set out in great detail. Firstly, the several items which go to make up the
family budget are classed under different groups such as Food, Fuel and Light,
Clothing, Housing and miscellaneous. Under each group the several articles
falling within that group are set out. The first thing that is done is to select
representative articles from each jjroup and ascertain their price in the period
of the Index in relation to the base-year. After this process is completed with
reference to all the groups, 1hen the unpriced articles in each group are taken
up =md their prices are imputed in accordance with well-established statistical
rules. The total price thus obtained for each group is reduced to a percentage
and a proper weightage is given to each of the article in the group. Finally,
nil the groups are taken together, due weightage being given to each of them
in percentage. This is how the weightage diagram is drawn up and that forms
the basis of the Index.

3.80. Now, we have before us the published Survey Report and also the
Index Numbers from 1961 onwards. What has not yet been published is the
price for the several items in the different groups, and the details leading up
to the weightaTe diagram on which the published index is based- There Is no
suggestion before me that the usual procedure has not been followed. Ex. B-70
ia a copy of the note published by the Central Statistical Organisation on the
Middle Class Index. It gives in detail the procedure adopted in the compila-
tion of the index and as it gives the answer to the objections on this score, 1
am setting it out in extenso:

"7.1. Weighting (iiaqram..—The weighting diagram for the index of each centre
is based on an average expenditure pattern of families in the income range of
Rs. 100 to Rs. 750 per month deriving a major part of their income from non-
manual employment in non-agricultural activities as revealed by the middle clasg
-family living" survey during 1958-59. Non-consumption and non-prkeRble ex-
penditures such as subscription, taxes, interest, litigation, remittances, savings,
rc-nayment of debts etc., have been excluded from the wMctfifW diagram.
Alcoholic beverages are also not included. The expenditures on unpricpd Items
are added to the expenditures on priced items either by direct imputation to
the related item or through a proportionate distribution over all priced items
of the sub-group. Expenditures on sub-groups not represented in the index are
likewise distributed over sub-erouos represented within a group.
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7.2. Classlficatiim.—The index for each centre includes approximately 130
Driceable items of goods and services. These items have been grouped into five
main groups and 23 sub-groups as follows:

I. Food, beverages and tobacco:
Cereals; pulses; oils and fats; meat, fish and eggs; milk and milk pro-

ducts; condiments and spices; vegetables; fruits; sugar1, non-
alcoholic beverages; prepared meals and refreshments; jwn-supari
and tobacco.

II. Fuel and light.

III. Housing.

IV. Clothing, bedding and footwear; Clothing and bedding; footwear.

V. Miscellaneous:
Medical care; education and reading; recreation and amusement; trans-

port and communication; personal care and effects; household re-
quisites; others otc.

7.3. Retail prices.—Retail prices are collected every month in respect of 180
items from 3C shops in Calcutta and Bombay, from 24 shops in each of the nine
centres viz., Hyderabad. Poona, Nagpur, Ahmedabad, Madras, Bangalore, Luck-
now, Kanpur and Delhi—-New Delhi. In each of the remaining 34 centres, prices
are collected from 12 outlets every month. In view of the growing importance of
the fair price shops and cooperative stores, price quotations are also collected
from them in each centre where they exist; and due representation is given in.
the index to these quotations along with the open market prices.

7.4, Specifications to be priced in respect of each item have been fixed sepa-
rately in respect of each outlet depending on availability; and identity of speci-
fication is maintained in each case as lone as the specified variety is available.
If and when it ceases to be available in the selected shop as well as its neigh-
bouring shops, it is substituted by another popular specification available in the
selected shop. Whenever a substitution is made, the price oJ! the previous month
is also collected in respect of the new specification/outlet to provide for linking
with the Dreceding series. While temporal (overtime; comparability of speci-
fication is maintained at the outlet level, the specifications priced at the various
outlets are not necessarily the same. This system facilitates coverage of more
than one variety in respect of each item while maintaining comparability over-
time. The sample is staggered uniformly over the month for collection of price-
quotations and covered in the same order each month so as to maintain a gap of
one month between any two successive quotations from the same ?hnp in each
series." [vide pages (iv) and (v), paragraphs 7:1 to 7:4 of "Monthly Abstract
of Statistics" for August, 1966. published by the Central Statistical Organisa-
tion, Department of Statistics, Cabinet Secretariat, Government of India, Volume
19, Number 8]. In the face of those detailed instructions which must have been
followed in the Survey, it is impossible to contend that the Index Numbers
cannot be accepted for the reason that the data on which they are based have
not been published.

3.8,1. Another contention advanced In support of the position that the data
given in the Survey Report cannot be relied upon is that a middle class survey
was conducted in Bombay in 1he year 1949 by the Indian Statistical Institute
and that the results of that survey are at variance with those of 1958-59 Survey.
Thus, the expenditure on food, for a middle class family oi 41 a in Pombay was
Rs, 131:43 and it is said that what was Rs. 131-43 in 1949 would be Rs. 171 in
the year 1958-59, whereas the corresponding figure in the 1958-59 Survey is
Rs 147-85 (vide para 3 0, Ex. A-150). From this and similar data, it is argued
that the results of the Survey of 1958-59 must be held to be not reliable. One
is tempted to ask, if one of them must be rejected as unreliable, why that should
be the -1958-59 .Survey anrl not 1949 survey? But the more correct approach is
to treat them both as reliable, but not as comparable, not merely because they
were held at different periods but also because the lines on which the two surveys
proceeded were different. The 'Middle Class' for example, was defined for the'
purpose of Bombay Survey of 1949 as covering families whose heads were
salaried emplrwees and who occupied tenements on a rent of Its. 16 to T?fl. 75

wherens according to tho 1958-59 Survey it means families who derive 50 per
cent, or more of their income from gainful occupations as emnloyees in ncm-
manual work In the non-agricultural sector. Again tne expenditure tables in
the two Surveys proceed on different lines. In the 1949 Survey the expenditure
of all the persons living in the tenement is taken into account. But, in the
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1958-59 Survey it is only that of the members of the 'Family' that are includ-e ; ^t v l e w o f t h e s e differences, the results obtained in the 1049 Survey can-
not afford a proper basis for comparison with those of the 1S58-59 Survey.
Further, there is the question of correlation of the figures Riven in the 194b
Bombay Survey and the all-India figure given in 1058-39 Survey. The Bank has
filed Ex. B-159 for showing that on the basis of the figures as worked out there-
in, the figures of the 1958-59 Survey compare favourably with those of the 1949
Bombay Survey. In my view no conclusion can be drawn from a comparison
between 1949 Bombay Survey and the Survey of 1958-59 with which we are con-
cerned.

3.82. The Association has preferred an objection that in .isccrtaining the price
of the goods included in the basket, it is the controlled price that has been taken
into account but that experience shows that one has to resort to blackmarke*
and pay a higher price therefor. Reliance is placed^ in support of this conten-
tion on a note in the Monograph, of the Labour Bureau p1 blished by the Govern-
ment of India in the year 1953, But it is stated by the Bank in Ex. B-164 that
the procedure set out In the said monograph is not m practice now in the case
of the working Class Index, In my view, there is no substance in this obiec-
tioii.

3.83. Next, it has been contended that the Middle Class m ' ex is, as com-
pared with the Working Class Index, sluggish in its rr vements and great in-
justice would result if that is adopted. Exs. A-135 and A-136 have been filed
for showing that the Working Class Index shows a greater rise in the numbers
than the Middle Class Index. This contention leads us nowhere. If the Work-
inR Class and the Middle Clas3 are two different categories haying distinct pat-
terns of living their respective indices must necessarily move in different orbits
and the fact that one of them shows a higher rise can have no bearing on the
application of the other. In Jardine Henderson Ltd., Vs. Their Emnloyees
(1961 I. L.L.J. 641 at 643) the claim was made on behalf of the subordinate staff,
who belonged to the working class, that their dearnc^s. allowance should be
based on the middle class index numbers published by the Bengal Chamber ol
Commerce. This was rejected by the Industrial Tribunal on the ground "that
the difference between middle-class cost of living index and working-class cost
of living index lay in the stress which is placed on different items of necessi-
ties" and that "the subordinate staff could not have anv grievance on that score
and could not therefore ask for dearness allowance linked vith middle-class
cost of living ind^x". Agreeing with this reascfeing, the Supreme Court rejected
this contention. Sec also the decision in Workmen of Jessop and Co.. Ltd., Vs.
Jessop and Co., Ltd.. and Others (1964 I. L.L.J. 451 at 454). If as held in the
above dedsiors, it is not open to the Working Class employees to contend that
the Middle Class Index should be nnnlied to them, if it is nicker, '!' "'nuW 1:ke
wise not be open to the Middle Class employees to ask that the Working Class
Index should be applied to then? when that is higher. It should be remembered
that the goods and services that enter into the middle class "basket' are not the
same as those that enter into the working class 'basket' and the two indices
which are related to the respective baskets can be appropriately anplied onlv to
their respective basket. It may be mentioned in this connection that from 1961
to 1964, It was the Middle Class Index that showed a more r-iric movement and
It is only from 1965 onwards that the trend has shifted. Sui-?"v. it cannot be
contended that for those years in which the Middle Class Inr>>'-- is higher, that
should be accepted, but, for the years in which the "Worki-.s Class Index is
higher, that should prevail.

3.84. A word of explanation is needed as to how the differ2r.ee in the two
indices arises. In the Working Class Index, it is the essential articles of food,
such as wheat, rice, that have substantial weight. But. in the case of the Middle
Class, its welprhtage is comparatively less and instead there are other elements
which are the distinguishing features of the pattern of Middle Class life. It is
this difference in weightage that is the source of the difference between the
two indices. There has been latterly sharp rise in the -price of wheat, rice and
other similar essential articles of consumption, and it is this that accounts for
the higher rise of the Working Class Index from 1965. It is conceivable that
with the greater emphasis now laid on agricultural rao;uu:tion the price of the
pssenttal food grains mitfht come down and the Middle Clasp Index might again
rise above that of the Workine Class. But as already stated this is not n fac-
tor that can be taken into account in deciding whether the Middle Class Index
should be accepted as the basis for fixation of wages.

3,85. Another contention of the Association similar in character is that in
the commercial bnnks d<?nrne.°s allowance is given on the basis of the Working
Class Tndex, and that if now the Middle Class Index is to be adopted in the Re-
serve Bank, it will be out of step with the commercial banks, and would stand
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alone and apart. J see no force In this contention. AJ1 the banks have right
through adopted the Working Class Index as no all-India Middle Class Index
was available. It is only from 1966 that that is being published and the question
of settling a wage-structure (basic wages and clearness allowance) for the
middk- class employees in banks In terras of the All-India Middle Class Survey
and Middle Class Index, arises for the first time in those proceedings. The com-
mercial banks will havo to deal with this question hereafter. That the Reserve
Bank has been called upon to deal with it first is not a ground for refusing to
do so, Indeed, it is fitting thai, the Reserve Bank whose role is to give a lead
to the other banks should do so first,

3.86. The Middle Class Survey Report 1958-5& came up for consideration by
the S. K. Das Commission and the Gajendragadkar Commission. In dealing with
the question whether having regard to their pay scale, the middle class emp-
loyees have enough cushion left to meet the tmoact of the rise in the cost of
living, the Das Commission referred to the data Riven in Volume I of the Report
of the Middle Class Survey, 1958-59 and on an analysis of statements V6 ana 14
therein, held that no cushion remained (vide pages 22 and 23 of the Das Com-
mission Report). Then there is the Report of the Gajendragadkar Commission.
There the question related to the grant of dearncss allowance to Central Gov-
ernment employees. Some of them belonged !to the middle class, but the large
majority belonged to the working class. The question arose as to the basis, on
which clearness allowance should be fixed. A contention was put forward that
as Class HI employees belonged to the middle class, it i3 the Middle Class
Index based on 1958-59 Survey that should be applied. To understand the
decision of the Commission thereon, it would be useful to refer to the Class-wise
perceiitago grouping of Central Government employees, given by the Second
Pay Commission, which is, as worked out from Table IT of Chapter III, Part I
of its Report, as below:

Class

I

II

III

Others

IV

Workshop Staff

Middle Class

0'59

i'O9

31 -19

i '71

—

—

34-5S +

Working Class

—

—

—

—

39-o8

26-34

65 -42-100.

It will be seen from the above that the entire percentage of the middle class
employees is 34.58 per cent, of whom the Class III employees are 31.19 per cent.
As against this, the strength of the Class IV and workshop group of employees
comes to 65.42 per cent. The Gajendragadkar Commission pointed out that about
65 per cent, of the employees "have an expenditure pattern akin to that of the
working class" and that as for the middle class employees numbering about
35 per cent.., "If a refinement is required, for adjusting dearness allowance, all
that could be done would be to give a weightage of 6& per cent, to the Working
Class Index and 35 per cent, to the Non-Manual Employees Index and work
out a new series of indices for adjusting deurness allowance. We undertook this
exercise for the 6 years for which the two series are available and have come
to the conclusion that, the combined series behaves more or less in the same way
as the Working Class series. We. therefore, consider that it is not necessary
to combine the two series for determining the dearness allowance for employees,'
(page. 35, para. 7.31. It is the contention of the Association that this amounts
to a rejection of the Middle Class Index by the said Commission. That is not
how, T read it. Far from rejecting it, the Commission proceeded on the footing
that it, was correct, then worked out the figures on the data furnished therein
and held that a combined reading of the Working Class Index for 65 per cent,
and Middle Class Index for 35 per cent, did not yield any result substantially
different "from the Working Class T.ndcx. Thus, both the Commissions which had
occasion to consider the Middle Class Survey would appear to have treated it
as not open to objection.
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3.87. It remains to deal with the contention of the Association that before the
Middle Class Index could be adopted, the linking factor between the 1939 price
level and that of the base-year 1960 must be established and as that has not
been done, the Middle Class Index cannot be accepted. The observations In
paragraph 7-5 of the Gajendragadkar Commission's Report are relied on, in
support of this position. This contention proceeds on a misapprehension. The
argument before the Gajendragadkar Commission was that there had been a.
Working Class Survey in 1958-59 and that it was that Report and the Index
Numbers based thereon with 1960 as the base-year that ought to be taken into
account, and not the 1949 Working Class Index. In rejecting this contention,
the Commission observed: "In view of the facts mentioned above, we recom-
mend 'that the index to be used to determine the dearness allowance should
continue to be the All-India Working Class Consumer Price Index (1940- 100),
until such time as the Working Class Series (1960 — 100) is prepared, published
and accepted, with a suitable linking factor." Here the linkage was between the
Working Class Index with 1945, as the base-year, and the Working Class Index
with 1960 as the base-year. The position would have been analogous, if a Middle
Class Index had been already in force with an earlier base-year and the Middle
Class Index is sought to be changed to a new base-year. It would have, then,
been necessary to ascertain the linking factor between the previous base-year ana
the year to w'-icb It is shifted, But in the present case, it was only the Working
Class Index that had been applied to the Middle Class down to 1960 and what is
sought to be done is not a shift from that Index tol the Working Class Index 1960—
which was what was considered by the Gajendragadkar Commission—but the
adoption of the Middle Class Index for the first time. What has to be done in
this situation is to ascertain the value of the *basket' of goods and services of the
Middle Class in 1960, adopt it as the base and then take the Middle Class Index
figures for subsequent years as reflecting the changes in the cost of living. Ther«
is, therefore, no question of linkage.

3.88. I have discussed the question whether the Middle Class Index could
be - accepted as the basis for fixing the dearness allowance for the middle class
employees in the Bank, at some length as all the parties have emphasised before
me that this is the first occasion in which the Middle Class Survey, 1958-&9
and the Index based thereon has come, up for adjudication. With a view to
present a full and correct picture of the Survey, T have let the Report speak
In its own words, though that has involved incorporation of long extracts. I
have also quoted passages from authoritative* treatises on the subject and from
Judgments of the Supreme Court and the judicial Tribunals rather profusely-
In my view the Report and the Index should be accepted, as they furnish the
requisite data for fixation of the basic pay and dearness allowance of the middle
class employees.

Base- Year:
3.89. On my finding that it is the Middle Class Survey Report and the Middle

Class Index Numbers that must form the basis for the construction of the wage-
structufe, jt follows that the base-year for fixing the pay scale should be 1960
because the Middle Class Survey was completed in 1959 and the Consumer Price
Index Numbers based on that Survey are available from 1961 onwards. The
Organisation, however, has in its statement claimed that 1S65 should be taken
as the base-year and has worked out a pay scale on that footing. According to
the method adopted by the Organisation, while 1965 is the base-year for fixing
the pay scale, it is 1960 that is the base-year with respect to dearness allowance.
This is as anomalous as it is novel. It ig fundamental to the concept of a base-
year that dearness allowance should be calculated in terms of it. The two are
correlated and cannot be divorced. I should and that the Organisation has, in its
reply, submitted that it would be content if I960 is adopted as the base-year for
the purpose of fixation of pay scale and has worked out the figures on that basis
(wide para B of Ex. 0-60, and Exs, 0-62 anr! 0-66), The fixation of waives will
accordingly be on the basis of the Middle Class Survey with I960, as the base-
yeaar.

3.90. Before taking up the fixation of wage scales, it is mccessary to decide
certain questions bearing on it- They are—(1) the application of the need-ba^ed
formula; (2) size of the family; (3) repercussion; (4) span; (5) efficiency bar;
and (6) distinction between 'Higher Pay Centres' and 'Other Thnn Higher Pay
Centres'.

(1) Application of need-based formula:
3.91. It has been argued on behalf of the Association that in the fixation of

wage scales regard must be had to the norms of a need-based wage as settled In
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the Fifteenth Tripartite Labour Conference (vide Ex. A-l). That Conference is
a land-mark in the evolution of labour laws. For the first time in India an
attempt was made in that Conference to express in' quantitative terms the needs
of a standard family with a view to fixation of Fair Wages. But the decisions
of that Conference have only a persuasive value. The Central Government
advised the Second Pay Commission that the resolutions of the Tripartite Con-
ferences should not be regarded as decisions of that Government. Tribunals and
wage fixing authorities have shown considerable reluctance in adopting the norms
laid down therein as basis for wage fixation. The Second Pay Commission con-
sidered in great detail the question of applying these norms for determination of
the wages of Central Government employees. It referred to the wide diver-
gence of opinion on the question of the calorific and nutritional requirements and
further observed that having regard, to the conditions in India, the norms could not
be accepted as feasible economically and financially (page 68, para. 16). That was
also the view taken by the Desai Tribunal In its Awards relating to commercial
banks and Reserve Bank. The decisions of the Fifteenth Tripartite Conference
came In for consideration by the Supreme Cojurt in the Reserve Bank appeal-
On a consideration of all aspects of the question, the Court concluded : "it wculd,
therefore, appear that the Reserve Bank is not the proper place to determine what
the need-based minimum wage should be and for initiating it", (vide A.I.R. 1966
S.C. 305 at 310, 1965 II L.L.J. 175 at 194). The result then is that the decisions of
the Tripartite Conference should be treated, like the living wage, as an ideal to be
kept in view.

(2) Size of the Family:
3 92 There has been some discussion before me as what the size of the family

should be taken to be in terms of consumption units for the purpose of fixing the
wage scale. Industrial Tribunals have generally framed wage-structures with
2:25 consumption units at the start, TSec the Award of the Sen Tribunal (page
32 para 78) Caltex (India) Ltd., Calcutta Vs. Their workmen (4952 II L.L.J.
183) the decision of the Labour Appellate Tribunal against Sastry Award (para.
65) 'and Desai Award (Commercial Banks) para, 5-80)]. In the Reserve Bank
reference the Desal Tribunal observed: "As regards the number of consumption
units to be provided for, I consider In the present circumstances that a provision
for 2'25 consumption units at the start of a young mans career in the Bank
would constitute a fair provision when providing incremental scales of pay
(uara 3'17) On appeal, the Supreme Court dealing with this question observ-
ed- "The question thus Is whether the National Tribunal is in error m accepting
2-25 consumption units instead of 3 as suggested in the resolution. In our Judg-
ment the Tribunal was not wrong in accepting 2- 25 consumption units. But it
seems to us that if at the start the family is assumed to be 2:25, it is somewhat
difficult to appreciate that the family would take 8 years to g r w to 3 consump-
tion units We are aware that the Sastry Tribunal thought of 3 consumption units
at the tenth ypar and the Sen Tribunal at the eighth year but we think these miss
the realities of our national life. In our country it would not be wrong to assume
that on an average 3 consumption units must bo provided for by the end of five
years' service. The consumption units in the first five years should be graduated.
As things stand today, it is reasonable to think that 3 consumption units must be
provided for by the end of five years' service, if not earlier" (A.I.R. 1966 S.C. 305
at 310, 1965 II L.L.J. 175 at 193).

1 P3 Tt will be seen from the above that the auestion of consumption units is
really one ^s to the sfze of the family of the workman-what its strength would
be in the beginning and what at later stages. The Middle Class Survey Report

structure is based on the averages shown in the Middle Class Survey Kepoit
1(£a: 59 This Report furnishes sufficient data for fixation of wages on the basis
of the size of thePfamHy, Dealing with this asnect of the matter, the Supreme

?Sfon» ma i™foVSnt»: fii) the number of «Mf-earner, available »t <Mtosnt

W e S.C. 305 at 318, 310; 1965 TT L.L.J, 175 at 193).
3 94 That is also the approach of the Association in its statement. Pleading on

this q t e S S , under the captain 'Size of the Family', it refers to the decisions at
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Tribunals and Reports on Family Living Surveys as to the size of the family and
proceeds to state:

"Recently the Central Statistical Organisation of the Government of India
undertook the survey of the middle class family living for the year
1958-59. In the said report, the investigation brought the result that
average size of the middle class family from centre to centre varies
between 3-2 to 6; 4. The said report further reveals that the average
middle class family for various cities for all income groups was found
to be as follows:

Bombay
Delhi
Calcutta
Madras
Patna
Nagpur
Allahabad
Ahmedabad

Hyderabad

4-8
5-0
B-0
4-8
4-5
5-0
4-9
5-1
5-3

The Association, therefore, submits that for calculating a minimum
wage, an average family consisting of minimum 4 consumption units
should be taken into consideration and nothing less than that."

3.£>o. The question, therefore, ultimately is, what should be taken to be the
size of the, family under the Middle Class Survey Report? I should add that it
is possible on the data given in the Survey Report to arrive at the expenditure
per consumption unit for the several income groups. Such a statement has
indeed been prepared vide Appendix 'C'). In terms of the figures shown in
that statement, the basic scale fixed hereunder is undoubtedly favourable to the
•employees. In this view, Exs. B-65 to B-67 working out the expenditure per
•earner of a middle class family does not call for elaborate consideration.

(3) Repercussions:

3.96. One of the contention strongly pressed on behalf of the Bank is that
in fixing the wage structure, I should have regard to what has been called its
repercussions—(a) internal and (to) external.

(a) Internal:
3.97. It is argued that the present dispute relates only to the wage-structure

of the employees of the Bank in Class III and some in Class II, that below them
are the subordinate staff belonging to Class IV and that above them are the
Supervisory Staff, Officers, Executive Directors, Deputy Governors and Governor
and that the wage-scales should be so fixed for Class III staff as to be in harmony
with those of the employees below and those above. It is particularly urged that
the total emoluments admissible to Class III staff at several stages are somewhat
"higher than those admissible to the staff in the higher endre and that therefore
when the workmen staff are promoted to higher non-workmen cadre, they are
being paid 5 per cent, of their basic pay and sometimes even a personal allow-
ance for making up the deficiency. The. wage-scale of the higher grade, of
Officers and others, it is said, are "severaly controlled" by the Government and
that in fixing the scale of Class III employees "it is absolutely essential that
some relativity is maintained" (vide Ex. B-37).

3.98. This no doubt is a factor to be "taken into account. When there are
several categories of employees in an establishment, the wage-structure of any
one of them must have an impact on those, of the others. To this extent, it
would be proper to have regard to the wa-ge-scale of the subordinate staff, as
also that of the Supervisory and other higher grade Officers in the Bank. But
this consideration cannot over-ride the principles On which Pair Wages have to
be fixed—and that is what I have got to do. As pointed out by the Second Pay
Commission different considerations, economic and social, must make for
different levels of employees (vide page 30, para. 30). The Subordinate Staff
•belong to the working class and the basis on which its wage-structure is fixed
must be different from that which is- applicable to the middle classes. Likewise,
there are so many different levels among the middle class that the wage-packet
in the lower levels must differ from those in the higher levels. As each group
has its Own distinct wage-structure, it may not be useful in the fixation of wage-
structure of one group, to compare it with that of another, I am, therefore, of
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opinion that while a comparison of the different wage-structures at different
levels may not be irrelevant, ultimately the question of what is Fair Wage for
a particular class must be decided on an assessment of factors bearing on that
class.

(b) jSxternal:

3.99. Then there is the contention relating to what has been called external
repercussions. The argument of Shri Phadke is that the employees of the Central
Government State Governments, local authorities like the Municipal Corpo-
rations, Life Insurance Corporation of India and the like would look to the wage-
scale to be fixed in these proceedings for comparison and that, therefore,
any substantial increase in the emoluments in the Reserve Bank would lead to
repercussion among employees of Government and of public bodies. This, irt
substance, is only the question of comparable industries in another from. I have
already held that the clerical staff whether it is in Government service on in
banks or in commercial concerns have certain features in common and their pay
scales are accordingly comparable. But I have also held that the banking indus-
try is a class by itself having distinctive features and that, therefore, it is the
commercial banks that should primarily be taken up for comparison. In this
view a question of repercussion either in Government service or in commercial
concerns wouid properly toe not a legitimate factor to be taken into account I
may in this connection, refer to the decision of the Supreme Court in the Hindu-
stan' Antibiotics Ltd. Vs. Their workman (A.I.R. 1967 S.C. 948 at 9E9, 1967 I
L.L.J. 114 at 126), in which it was held that the wage-scale prescribed to one
public sector undertaking would furnish no basis for comparison with a different
kind of undertaking, though that, is in the public sector and that in consequence
an argument based on repercussion would be untenable. A fortiori the same
considerations must be applicable when the question raised is one of repercussion
in Government or public bodies in relation to the pay scales prescribed in the
banking industry.

(4) Span:

3.100. The question of spun has been raised mainly with reference to the
clerical scale under which the maximum is reached in the 23rd year. The de-
mand of the unions is that the span should be reduced to 20 years. In support
of this demand it is argued that a short span helps the workman to meet his
increasing responsibilities and takes him nearer the living wage, It is said that
in the State Bank of India and the Bank of India, the span is only 20 years
and that it should be the, same in the Reserve Bank. As against this, it is urged
by the Bank, that if the spun is a short one the employee would reach the
maximum early in his career and that would result in his stagnation and im-
pairment of efficiency on account of the cessation of incremental incentive. It
is also pointed out that the span prescribed for the clerical staff in the com-
mercial banks is 25 years and that the span in the Bank compares favourably
with that generally in the, commercial banks. It may be mentioned that the
fixation of a span of 25 years in banks goes back to the Award of Justice
Divatia and this was 'adopted by the Sen Tribunal, Sastry Tribunal, Desa-il
Tribunal and It is this that finds a place in the Bipartite Settlement. This itself
would be a sufficient ground for maintaining the existing span of 23 years. But
there is an even more substantial ground why the span should not be reduced.
While under the Desai Award (RBI) the pay range of the clerical staff was
Rs. 155—420, the corresponding scale under my Award is Rs. 192—540, This
is tantamount to a reduction of the span so far as the old range is concerned.
The clerical scale has been extended to other categories of workmen and ap-
propriate spans prescribed.

(5) Efficiency Bar:
3.101. There has been some discussion before, me as to whether there is any

need for an efficiency bar, and if there is, how many should be provided The
existing position in the Bank is that among the employees in Class II as also in
the case of Compounder Grade II, Air-Conditioning Plant and Electrical Super-
visor and Tallers belonging to Clnss III, there is no efficiency bar at all; that
one efficiency bar is provided in some categories of employees but that in the
case of a large maiority of them thero. are two efficiency bars. The demand of
the unions is that efficiency bars should be removed altogether and that even if
they are retained, it should not be more than one. In support of this, the Asso-
ciation relies on the views expressed by the Working Journalists Wage Committee
in paragraph 97 at page 32 of its Report. This question has been the, subiect mat-
ter of consideration by the" two Pay Commissions and by Industrial Tribunals.
Justice Divatia in the Bombay Banks Award observed: "If there is no such bar
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a clerk who is found to be inefficient after his confirmation will have no incen-
tive for improvement throughout his whole service and the employer may have
no alternative except to discharge or dismiss him". Before the First Pay Com-
mission a contention was put iorward that there ought to be no efficiency bar. In
rejecting it the Commission observed: "We are not prepared to ignoro the fact
that right down from the time of the, Islington Commission all responsible authori-
ties have regarded the principle of the efficiency bar as an indispensable part of
the time-scale system if it is to work satisfactorily" (page 39, para. 60). This,
contention was again repeated before the Sen Tribunal and in support of it
reference was made to the practice in the United Kingdom and to an Award of the
Court of Arbitration in New Zealand. In rejecting this demand, that Tribunal
observed: "We have, however, to consider the1 circumstances generally prevailing
In this country. Efficiency bars exist in the Government services and have been,
inserted in nearly all awards relating to scale's of pay made by Industrial Courts
and Tribunals" (page 47, para. 112). The Tribunal then decided that it, would
be sufficient to impose one efficiency bar between the 17th and the 18th year
of service in the case of all employees. The Sastry Tribunal agreed with this,
view and the Labour Appellate Tribunal confirmed it prescribing, however, cer-
tain conditions on the imposition of the bar. In the commercial oanks reference,
the Desai Tribunal rejecting a contention that there ought to be two efficiency
bars, provided for one bar at the 20th year of service. The same Tribunal, how-
ever, while dealing with this question in the case of Reserve Bank reference was
faced with the fact that in many cases there were two bars and decided that
both should be retained and that is the1 present position. The Second Pay Com-
mission again emphasised the need for efficiency bar. It observed that recogni-
tion of marked ability and industry of an employee by promotion can be avail-
able only to a proportion of employee's and that, "as among the rest, it is ordi-
narily through efficiency bars that a practical discrimination between satisfactory
and unsatisfactory workers can be made. We have, therefore, usually provided
an efficiency bar somewhere about the 10th year in scales which are Lo run for
more than 15 yoars or so and a second efficiency bar at a later stage in scales
which are to run for 20 years or icnger" (page 104, para. 11).

3.102. In my opinion, it is too late in the day to contend that there Is no need
for an efficiency bar. The only question is as to how many there should he and
when they should be imposed. Proceeding somewhat on the lines of the Second
Pay Commission, I am providing for two ellkiency bars in scales having a span
of 17 years and more, and one bar in the scales where the span is less. In the
case of clerical staff, in view of my decision that on the completion of nine years
they should be entitled to a special pay oi' Hs. 20 per month, there will be one
efficiency bar at that stage and a second efficiency bar, at the end of the 20th year.
This will apply to all the categories falling in Group I for whom the clerical scale
feas bee*n made applicable. All of them will have to cross the first efficiency bar
before they are entitled to the special pay, and cross the second efficiency bar at
the end of of the 20th year. This, of course, will not apply to what is granted
as Special Pay from the very start. As regards Groups II und VI, whose span
is 18 years, the efficiency bars will be placed on the completion of the 7th and
the 13th years. In Group III, where the span is 17 years, the efficiency bars will
be on the1 completion of the 7th and the 12th years. In all the, other Groups as
the span is less than 15 years, it will be sufficient to impose one bar at the end
of the 6th year.

3.103. Finally, it has been argued by Shri Sule, that if an efficiency bar is to
be imposed, suitable safeguards should be provided for protecting the interests
of the employee. I agree that that should be done1. I, therefore, direct that
before an efficiency bar is applied, (1) notice should be given to the employee
to show cause why the bar should not be imposed on him, and that should state
the grounds on which the bar is proposed to be imposed; (2) the employee should
be heard on the show cause notice before in order is passed against him; and
(3) the order should be reviewed ut the end of each year, and rescinded, if the
authority is satisfied, that there has been sufficient improvement in the work of
the employee concerned, Such an order of rescission, however, shall have no
retrospective operation with respect to increment or seniority.

(6) Distinction between "Higher Pay Centres" and "Other Than Higher Pay
Centres":

3.104. In fixing scales of pay, the Desai Tribunal made a distinction between
"Higher Pay Centres" and "Other than Higher Pay Centres", and prescribed
different scales for them. There was no such distinction before the Desai Award.
The scale of pay for the. several categories of workmen was the same in all the
centres but in some of the centres an allowance called '"Local Pay" (which was



224 T H E G A 2 E T T E O F INDIA EXTRAORDINARY [PAM II-

treated as 'pay' for all purposes) was also granted. This was Intended to com-
pensate for the higher cost of living in those centres. The said "Local Pay" was
originally confined to Bombay and Calcutta but later on Delhi, Ahmedabad Kan-
pur and Madras also came to be included in this category. Before the Desai
Tribunal a contention was urged that "Local Pay" should be granted to all
centres, on a varying percentage basis. The Tribunal held that as the reason
for the grant of this pay was the higher cost of living in certain places it should
be limited to those places and not extended to all the places and that as it had
all the incidence1 of pay' it should properly be merged m the pay scale. In this
view that Tribunal divided the centres into two categories viz., "Higher Pay
Centres" and "Other Than Higher Pay Centres", abolished "Local Pay" altogether,
and merged it In the1 basic pay in the former centres. That is how the distinc-
tion based on centres came to be made. In these proceedings the unions have
pressed for the abolition of this distinction on the ground that the reason for the
distinction viz. towns othet than the Higher Pay Centres are less costly does not
now hold good, and that it violates Article 39(d) of the Constitution which lays
down that there should be equal pay for equal work. In its written statement
the Bank has maintained that the distinction made by the Desai Tribunal is well-
founded and should not be disturbed. At the1 hearing, however, it has conceded
that according to the Middle Class Survey, 1958-59, the per family expenditures
in the so-called "Other Thnn Higher Pay Centres" hns also gone up, that in
some cases it is even more than that in the "Higher Pay" centres, and that,
therefore, the distinction made in the Desai Award (RBI) might be abolished
and one uniform pay scale prescribed for all the centres. Thus both the parties
are now agreed on the abrogation of the distinction between "Higher Pay
Centres'' and "Other Than Higher Pay Centres", though for different reasons, and
accordingly, I direct that the distinction between the two classes of centres do
stand abolished and the scale of basic wage's be the same for all the centres.

Groupings:
3.105, I shall now address myself to the question of fixation of scales of pay

with 1960 as the base-year. There arc at present more than 40 categories among
the employees concerned in this dispute and there are as many as 31 scales of
pay including those prescribed for centres "Othcj? Than Higher Pay Centres".
Ori ray finding that the distinction between the "Higher Pay Centres" and "Other
Than Higher Pay Centres" should be abolished, there would still be about 19
scales of pay under the Desai Award (RBI). All the parties are agreed that it
will be more convenient and proper to make, a substantial reduction in the num-
ber of pay scales, but they are1 not in agreement as to how that should be done.
The Association and the Organisation have in their statements put forward their
respective schemes for grouping the categories. The Bank has filed Ex, B-46
suggesting its classifications. It is necessary, therefore, to determine the question
of groupings first before settling the scales of pay for the severa] categories.

3.106. I shall first-consider the contention of the Organisation that there should
be gradation based on job evaluation. Shri Gokhale has argued that the job
evaluation of workmen in these proceedings should be by grade-description
method which is a non-quantitative method and has filed Exs, O-13, 0-18 and O-19
.showing what should be the gradation on the basis of this method. In elucida-
tion of his position he has relied on several passages in a standard treatise of
J. L, Otis and Richard II. Leukart on the subject, "Job Evaluation, a basis for
Sound Wage administration". It appears that the job evaluation systems fall
broadly speaking into two categories, non-quantitative, and quantitative. In the
former again there are four major systems, ranking, grade-description, point-
rating and factor-comparison. "Ranking and grade-description represent sys-
tems which are relatively simple and easy to explain. The point-raling and
factor-comparison methods are more complex" (page 65 ibid). It is the conten-
tion of Shri Gokhale that the non-quantitative grade-description method is best
suited for a classification of the, employees in the Reserve Bank. Shri Phadke
strongly opposes this, He argues that such job-evaluation is usually made by a
Joint Committee consisting of the employer and the unions and that there is no
place for.it, in these proceedings. My attention has further bqen drawn to the
following observations in the said treatise of J. L. Otis and Leukart: "Job Analysis
and Job Evaluation do not replace judgement in the administration of a pay-
structure. They me(rely provide, facts—in so far as facts can be obtained through
observation—on which management and employees may base their decisions"
(page 9). Therefore, it is said, the subjective factor also has a place in job-
evaluation. It is argued that this is not a new undertaking in which wage-
scales have to be fixed for the first time, on an assessment of Job values; that
now, for more than thirty years, there have been in existence several categories
of employees with distinct kinds of work and different scales of pay and that that
must be taken into account. This is undoubtedly a factor very material to a
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decision on the number and grouping of scales. On this aspect the Second Pay
Commission observed: "We do not ourselves think that it is possible to determine
the optimum number of scales on a priori reasoning; the number of scales must
be determined on practical, and often complex considerations. We are in any
case not writing on a clean slate, and it is clearly impracticable to recommended
a theoretically ideal number of scales—even assuming that there is such an ideal
number—with the spread of each scale and its relationshipi to the adjoining scales,
and the size and frequently of increment etc., worked out according to some set,
formulae" (page 102-103, para. 7), By way of reply, the Organisation has filed
Ex. O^69 wherein it is stated: "It is clear that in the present circumstances the
Bank's attitude results in postponing the introduction of a scientific job evalua-
tion programme, for any imposition by way of an award of such a programme
should better follow a specific term of reference to that effect." In view of this
it is unnecessary to enter into a more detailed consideration of this subject

3.107. I have, however, kept in view the principles laid down by the Second
Pay Commission in determining the number of scales to be prescribed in these
proceedings. These are—(1) that sound and equitable internal relativities should
be the determining factor in the/ fixation of the intermediate salaries; (2) that
the existing relativities should not be changed unless there is clear justification
therefor; and (3) that "where there is a recognizable1 difference in qualifications
for recruitment or level of duties or responsibilities, the rate of remuneration
must be higher.'' Consistently with the'se principles, where the differences among
the scales were marginal, I have straightened them and grouped them under
one category; that is, I have 'broad-banded' a number of scales. In the result the
number of groups fixed by me comes to nine in all.

3.198. It will be convenient to set out the existing Scales of Pay and Special
Pay as settled by the Desai Tribunal, and then consider how they should be
grouped. They are set out in the Table No. 1 below:

TABLE NO. I

/• Scales of pay at "Higher Pay Centres"

Clas; n
1,

2,

r Staff

Personal Assistant to the Governor.

Rs. 425—33—755—35—790

1 10 1

Personal Assistant

Rs. 435—27—651—29—680

1 8 1

Class III Staff

1. Clerk Grade II, Clerk Grade T,
Coin-Note Examiner Grade II,
Coin~Note Examiner Grade I,
Field Investigator, Punch Operator,
Assistant Caretaker, Auto Verifier
Opi rator*, Hostel Supevisor*
Rs. 155—5—165—8—181—10—211—EB—10 221—

2 .

3-

1 2 2 3 1

12—305—15—365—EB—15—380—20—420

7 4 1 2

Oompowider Grade II
R s . 1 4 0 — 5 — 1 9 0 — 6 — 2 2 0 . . . . . .

1 1 0 5

Compunder Grade I
Rs. 155—5—165—8—181—10—211—EB—10—221—12—305

1 2 2 3 1 7

. (12 years)

. (10 Years')

. 23 Year(s)

. (16 Years)

-15—350 (19 Years)

3
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4-

5-

«.

7-

8.

9-

10.

I I .

12 .

13 '

14.

Telephone Operotor Grade II
R a - 1 5 5 — 5 — 1 6 5 — 8 — 1 8 1 — 1 0 — 2 1 1 — E B — 1 0 — 2 2 1 —

1 2 2 3 1

1 2 — 3 0 5 — 1 5 — 3 5 0 — E B — 2 0 — 3 9 0 . . . .

7 3 2

EUctrician Grade II, Assistant Air Conditioning Plant Operator, Electridan-
ctm\-Caretaker*

Rs. 165—8—181—10—2n—EB—rio—221—12—305—15—350 .

1 2 3 1 7 3
Typist, Tehx Operator, Typewriter Mechanic
Rs. 165—8—181—10—211—EB—10—221—12—

1 2 3 1 4

269—15—299—EB—16—395—17—412—18—430

2 6 1 1

Cmoptonteter Operator, Adrenta Machine Operator
Rs, 185—8—193—10—233—EB—12—305—15—350—

1 1 4 6 3
E B — 1 5 — 3 8 0 — 2 0 — 4 2 0 . . . . . . .

2 2

Tabulator Operator, Sorter Operator, Fiend Machine Operator*
Ra. 185—8—193—10—233—EB—12—329—13—

1 1 4 8 1
3 4 2 — 1 5 — 4 1 7 — 1 8 — 4 3 5 . . . . . . . .

5 1

Junior Draftsman
Rs. 185—12—-2K1—15—296—EB—15—356—18—410—20—430

1 8 1 4 3 1

Translator
Rs. 185—8—193—10—233—EB—12—269—15—299—

1 1 4 3 2
E B — 1 6 — 3 9 5 — 1 7 — 4 1 2 — I 8 — 4 3 0 . . . . .

6 1 1

Telepjione Operator Grade I, Electrician Grade I
R s . 1 8 5 — ' 1 2 — 2 6 9 — E B — 2 0 — 4 0 9 — 2 1 — 4 3 0 . . . . .

1 7 7 1

Stenographer Grade II
R s . T 8 5 — 1 2 — 2 6 9 — E B — 2 0 — 4 2 9 — 2 1 — 4 5 0 . . . . .

17 S i
Caretakei\Grade II

R s . 2 2 1 — 1 2 — 2 6 9 — E B — 2 0 — 4 0 9 — 2 1 — 4 3 0 . . . . .

1 4 7 1
Air Conditioning Plant and Electrical Supervisor

Rs. 255—15—270—16—430—20—450

1 1 10 1

(21 Years)

(17 Years)

C21 Years)

(19 Years)

(21 Years)

(18 Years)

(19 Years)

(16 Years)

(i74Y«ars)

(13 Years)

(13 Years)
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15-

16.

17.

Class II

1,

2.

3-

4 .

5-

6.

Supervisor, Machine Section* Senior Draftsman, Hanking 1 Statistical 1
Central OfficejLanguage AssistanljEcorwmic. Assistant, Field Inspector

Rs. 255—15—270—i<5—398—21—419—EB—21—482—22—570

1 1 8 1 3 A

Teller

Rs. 285—16—461—19—480

1 ii 1

Stenographer Grade I

Rs. 285—18—303—20—443—EB—20—463—22—485

1 1 7 1 1

II. Scales of pay at Centres "Other Than Higher Pay Centres"

I Staff

Clerk Grade II, Clerk Grade I, Cion-Note Examiner Grade II, Coin-Note
Examiner Grade I, Mechanic-cum-Operator
Rs. 145—5—165—8—181—10—191—EB—10—

1 4 2 1 3
221—12—305—T5—320—EB—15—380

7 1 4

Compoundtr Grade II

R s . 1 3 0 — 5 — 2 0 5 ] . . . . . . .

1 1 5

Telephone Operator Grade II

Rs. 145—5—165—8—181—TO—191—EB—10

1 4 2 1 3
221—12—305—15—320—EB—15—350

7 1 2

Assistant Air Conditioning Plant Operator

Rs. 155—5—165—8—181—10—191—EB ;

1 2 2 1
10—221—12—305—is—320

3 7 1

Typist
Rs. 155—5—165—8—191—10—TQT—EB

1 2 2 1
10—221—12—269—EB—is—299—16—395

3 4 2 6 .

Comptometer Operator '.
Rs. 175—8—215—EB—8—223—10—233—12—30;

1 5 1 1 6
IS—320—EB—15—380

1 4

. (18 Years)

. (13 Years)

. (11 Years)

(23 Yeats)

. (16 Years)

. (21 Years

. (17 Years)

(21 Years)

. (19 Years)
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7-

8.

9-

10.

I I .

1 2 .

Stenographer Grad-, II
Rs. 175—10—215—12—215—EB—12—275—20—415

14 3 2 7

Caretaker Grade II

Rs. 200—12—248—EB—12—260—20—400

1 4 1 7

Air Conditioning Plant & Electrical Supervisor

Rs. 230—10—240—15—270—16—398—17—415

1 1 2 8 1

Economic Assistant

Rs. 230—10—240—15—270—16—382—EB—16—398—

1 I 2 7 1
21—503—22—525

5 1

Teller

Ra. 255—T5—285—16—445 . . ,

1 2 10

Stenographer Grade I

Rs. 255—18—309—20—409—EB—20—429—21—450

1 3 5 1 1

(17 Years)

. (13 Yean)

(13 Years)

. (18 Years)

(13 Years)

(11 Years)

///. Special Pay
Class III Staff

I .

2 .

3-

4-

5-

6.

7-

Category

C l e r k G r a d e I 5 C o i n N o t e E x a m i n e r G r . 1

P u n c h O p e r a t o r A u t o V e r i f i e r O p e r a t o r * . . . .

T e l e x O p e r a t o r * j . . . . . . .

Tabulator Operator, Sorter Operator,'. Fund Machine
Operator* . . . . . . . . .

Electrician Grade I ; .

Senior Compounder at Bombayi

Mechanic-cum-Operator j

Ad-hoc-A llowances

H o s t e l S u p e r v i s o r * . . . . . . .

Amount

Rs. 12 per month

Rs. 15 per month

Rs. 10 per month

Rs. 15 per month

Rs. 50 per month(a)

Rs. 25 per month

Rs. 18 per month

Rs. 50 per month

*Post Desai Award Category.

©Admissible subsequent to Deaai Award.
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3.109. Of these, the clerical staff is the largest single category and that will
be taken up for consideration first. Their pay-packet, as it existed in 19G0 prior
to the Desai Award (RBI), in local pay centres is set out in Table No. 2 below:

TABLE NO. 2.

Pre-Desai A ward Scale

I

2

3
4
5
6
7
8

9
1 0
1 1
1 2

13

15
16
17
18
J 9
2 0
2 1
2 2

23

Year of Service

1

Pay

2

Rs.

90 '00
95 • 00

100-oo
108-00
i.(6-oo
124-00
132-00
140-00
150-00
16000
170'00
TSO-OO
190-00
200•00
210-00
220-00
230-00
240-00
250-00
262-50
27J-00
287-50
300-00

Special
pay

3

Rs.

1 0
TO
10
1 0
1 0
1 0
1 0
1 0
1 0
TO
1 0
TO
1 0
1 0

Local
pay

4

Rs.

1 0
1 0
1 0
11
1 2

13
14
T4
15
17
IS
T9
2 0
2 1
2 2

2 1
24
2 5
26
28
29
30
31

Dearncss
Allowance

5

Rs.

fio
60
60
60
fio
60
60
fis
65
65
65
75
75
75
75
85
85
85
85

105
105
105
105

Total
(2 TO 5)

6

Rs.

160•00
165-00
170-00
i79'0O
188-00
197-00
206-00
219-00
230-00
252-00
263•00
284-00
295-00
306-00
317-00
338'00
349-00
360-00
^71-00
405-50
419-00
432-50
446-00

3.110 If the above statement were not open to criticism, then the scale of
basic pay for 1960 based thereon would be Rs. 160-446. But then that iicnle
was based on an agreement of the parties in the' year 1954 and it was the conten-
tion of the employees before the Desai Tribunal that there had been a material
change in the circumstance's since then, and that the scale fixed in the agreement
was lower than what would bo proper and reasonable. If that were established,
that would be a good ground for modifying the scale. The Desai Tribunal was
satisfied that there was such a change and the relief which it considered appro-
priate under the circumstances was to take the then existing basic pay and dear-
ness allowance, convert them to the 1K4S base and then add to the1 figure so ob-
tained, ten per cent. It is on this basis that the pay structure settled by him
and set out above rests. It would therefore be1 proper to fix the basic scale, not
on the basis of the scale fixed by agreement in 1954, but on the basis of thai; fixed
by the Desai Tribunal. It is- true that the Award was given by that Tribunal in
September 1962 and the pay scale took effect from 1st January, 19fi2 and we are
concerned with the year 1960. It is not suggested that there is any substantial
difference between the cost of living and the wage-packet in 1960 and those in
1962 and therefore the Desai Award (RBI) con be taken as the basis for fixation
of wages in 1960. If anything the pay level was higher than that in 1960. Ba-sing
itself on the pay scale settled in the Desai Award (RBI), the Bank has filed
Ex. B-76 stating what according to it should be regarded as the, basic wages
for the yc'ar 1960. It has first taken the basic pay scale under the Dc.= ai Award,
and then added to it the amount of clearness allowance payable under trvit 'ward
and treated the consolidated amount as the basic pay for the year iflt̂ O. Thus,
to take an example, the initial pay is Rs. 155. In 1960, the Index Number shows
a rise of 24 points in relation to the 1949 base of 100. Under the Desai Award
(RBI) the dearness allowance granted is 75 per cent of the actual rise. That
works out to 18 per cent. Thus, the dearness allowance payable for Rs. 155 is
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aboqt Rs. 27. Therefore, the basic pay lor the year K60 would be Rs, 155 plus
Rs. 27 is equal lo Rs. 182 or Rs. 183. The entire scale is reconstituted in this
wise. The scheme as put forward by the Bank is set out in Table No. 3 below:

TAHLE NO. 3.

Clerks

Year of Service

T

I
2

3 . . .
4 •
•S . . .
6
7
«
9 • • •

TO .
I I
12 . .
11
14 . • •
I S
16 .
17 . .
18 . . .
19 . . .
20 . .
2 1
22
23 -

;Special Pay for Clerk
Grade I

Kxisting Pay
(Higher Pay

Centres)

21

Rs.

TS5
160
165
T73
181
197
20 r
2 1 1
2 2 1

233
245
257
269
281
293
305
320
335
350
365
3K0
400
420

1 2

D.A. @ 18% of
pay (75% of
average for
i960 under
Working Class

Index)

3

Rs.

27-90
28-Bo
29-70
31.T4
32-58
34-38
36-18
37' 98
39-78
41-94
44'10
46 • 26
48-42
5O-5S
52-74
54-90
57-60
60-30
63-00
65-70
6K'4O
72-00
75-60

2- 16

Totnl
(2 + 3)

4

Rs.

182-90
l88'Ko
194-70
204•14
213-58
225-38
237-IS
248^98
260-78
274-94
289-10
303-26
317-42
331.58
345-74
359'90
377-60
395-30
413-00
430-70
448•40
472•00
495-60

14-16

Revised scale
under Non-Man-
ual Index with
base 1960=100

5

Ra.

183-00,
189 00
i95'0010

205-00
21500
225-OOj,
237-00
249•00
26l-001(
275-00
289-00
303-00
317-OOJJ

332-00
347'00
362- oo, T
379'00
396-00
413'OOi,
43I • 00
449 • oo14
473-00
497-00

15-00

3.111. I shall now deal with the objections put forward by the Organisation
against this; statement. Before considering them on the merits, it should be noted
that the Organisation has not taken exception to the mode adopted by the Bank
for fixing Lhe basic scale for 1960 in terms of the scales prescribed under the
Desai Award (KBI), Nor has it put forward any positive scheme as an alter-
native. It may, therefore, be taken that according to the Organisation lhe1 scheme
of the Bank can be adopted as a basis subject to such modifications as might be
required to be made on the objections preferred by it.

3.112. Dt'aling now with the objections, firstly, it is contended that there
should be full neutralisation, and not merely 75 per cent. The reason ^iven for
this is that the Middle Class Index Number is, point for point, weightier than a
Working Class Index Number and that accordingly even though full neutralisa-
tion is not given wheli the "Working Class Index is in operation, when there is
a shift from that Index to the Middle Class Index, there ought to be full neutral-
isation to make up for the difference in wcigbtage. I am unable to fee much
force in this argument. If, as is rightly contended, the two indices move in
different spheres, it is difficult to see how there ca-n be any effective comparison.
Moreover, in the year 1980 there was only one all-India ind^x, the Working Class
Index, and no materials have been placed before me on which it would be possible
to come to any clear conclusion on this question,
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3.113. The1 second objection against the statement of the Bank is that it has
not taken into account the temporary ad-hoc dearnesa allowance of 6 per cent
which has been given to the employees concerned from 1st August, 1OT4. The
background for the grant of this allowance is this: There was a complaint by the
workmen that there were errors in the. Working Class Index Numbers and Expert
Committees were appointed in several States for investigation of this charge.
One oi1 them, the Lakdawala Committee appointed by the Maharashtra Govern-
ment, found that there were errors and recommended that 29 points be added
to the published index figures in the consumer price index numbers for the
working class in the city of Bombay. Similar findings were given by other Ex-
pert Committees appointed in other States also, Consequent on this there was an
agitation for revision of the wage-structure and eventually an agreement was
reached in 1964 under which the Class IV employees were given an ad-hoc
clearness allowance of & per cent on their pay, that being the lull rate of neutral-
isation, and 6 per cent was given to middle class employees on the basis of 75
per cent neutralisation. Now, the contention is that as the report of the Lakda-
wala Committee had reference to the year 1960, as the base-year, the 0 per cent
dearness allowance, which was agreed to be given on the basis of that Report
should be included in the pay scales of the basic year for 3 960. The Bank does
not admit that that was the1 basis of the agreement for granting the, temporary
ad-hoc clearness allowance. But it appears to me that, having regard to the
Report of the Lakdawala Committee, there cannot be much of a doubt that there
was an e,rror in the Working Class Index Numbers, though it may not be possible
or proper to accept the percentage of error given in the Report of that Commit-
tee as correctly reflecting the e'rror in the All-India Working Cla-ss Index, and
that it, would therefore, be proper in linking the pay to the Middle Class Index,
to make a reasonable allowance for the errors in the1 Working Class Index of
that year.

3.114. The third contention of the Organisation is that; to the scale of pay
determined as aforesaid, further additions should be, made on an ad-hoc basis
to make up for the shift in the1 index. But it is conceded that there are no data
available for this purpose, and I do not sec any ground for accepting this claim.
In the result the; scale proposed in Ex. B-76, should be raised so as to make up
for the error in the Index! and justice will be done by adding a sum of about
Rs. 10 at the start and making suitable modifications in the further steps of the
ladder. As revised by me, the clerical scale with 1960 as the base-year, is
Rs. 192—540.

3.115. There are two more questions that have to be noticed with reference
to the1 clerical staff. One is, whether there should be two grades, in the cadre
of the clerical staff. At present there is only one scale; but when a Clerk
Grade II 19 promoted to a Grade I post, he is paid a Special Pay of Rs. 12 per
mensem. The, Organisation and the Federation have made a demand that there
should be a separate scale of pay for Grade I Clerks instead of a Special Pay.
Prior to 1&54 there were, two scales of pay for clerical staff. By an agreement
entered into between the Bank and the Association in that year, they were mergeti.
into one. Before the Desai Tribunal the contention was put forward that there
should bo a reversion to the state of affairs prior to 1954 agreement and that there
should he two scales. But that Tribunal held that there could be no question
of going back and continued the scheme of one scale and a special pay for Clerks
Grade I. It appears to me that as the state of affairs which came into existence
as e result of the1 agreement of the parties has been in existence for now more
than twelve years, it would lead to considerable embarrassment, if that is to be
changed. It is the Association that represents the majority of workmen and it
has made no demand for re-introduction of two scales for the clerical staff. It
should also be noted that the duties of the Clerks do not differ very much in their
character ("vide Ex. B-39), and that is a ground, as was observed by the Second
Pay Commission, to maintain one scale with a provision for special pay rather
than to frame two different scales (vide page 366, para. 7). I am, therefore, of
opinion that there are no grounds for upsetting the present scheme and introduc-
ing two grades.

3.116. Theh there is the question as to what the Special Pay for Grade I
Clerk should be. Under the Desai Award (RBI) the Special Pay for Grade I
Clerks has been fixed at Rs. J2 per mensem. The demand of the Association is
that that should be raised to Rs. 50 per mensem. The Bank has suggested Rs. 15
as the proper figure to fix under the new scale. I am of opinion thai; RK. 20
would be a proper allowance as Special Pay and so I fix. I also decide that a
Clerk shall be entitled, on the completion of nine years of service, to the Special
Pay aforesaid, unless an efficiency bar has been imposed on him. This provision
does not stand in the way of the Bank granting this Special Pay even before the
completion of nine years.
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Telegram Section, Bombay:

3.117. The practice in the Bank is that employees in the clerical cadre are
posted to Telegram Section and in addition to their basic pay and other allowances,
they are paid a special pay of Rs- 40/- per mensem. Two claims have been made
on their behali—overtime allowance and special pay. At present the limitation
as to the number of office hours of work of other employees does not apply to them,
as the very nature of the work demands that the section should be kept open right
through. The practice is that some of the employees are posted on duty during
day time and others during night time. As compensation, for the extra hours or
work, for which they have got to be on duty, they are paid a special pay of Rs. 40/-
per month. One demand is that they should be paid not special pay but overtime
allowance. This point is dealt with by me under the item, "Hours of work, and
overtime". Therein I have come to the conclusion that tho present practice of
paying a fixed allowance should be maintained. Therefore, there will be no grant
of overtime allowance to them- The second demand is with regard to the quantum
of Special Pay. The claim that is made is that this amount should be raised to
Rs. 75/-. I am of opinion that a Special Pay of Rs- 130/- would meet the ends of
justice.

Coint/Note Examiners:

3.118. There are now two grades of Coin/Note Examiners- Their scales of pay
are precisely those of the clerical staff. Coin/Note Examiners Grade I get a Special
Pay of Rs. 12/- per month. There is no demand either from the unions or from
the Bank for a change in their present status. The only complaint of the unions
is that the promotional avenues open to them are inadequate and that there should
be a suitable provision to compensate for this- I think that the demands of justice
will be met by a provision that Coin/Note Examiners should also be entitled like
the clerical start to a Special Pay of Rs. 20/- per month on their completing nine
years of service. Here also this provision does not stand in the way of the Bank
granting this Special Pay even before the completion of nine years.

Typists: 1
3 119 At present the scale of Typists in the 'Higher Pay Centres' is Rs. 16Ti—8—181

—,10—211—EB—10—221—12—269—15—299—EB—16—39S—17—412—18—430 (span
21 years). In the process of reducing the number of categories, I am fixing the
clerical scale for them also. On this, two points arise for decision. One is that
the existing scale is higher than that of the clerical staff and that a suitable pro-
vision by way of marginal adjustment must be made- I direct that to make up
for this difference, a Special Pay of Rs. 15/- per mensem be allowed to them
from the very start. The second is that for purposes of seniority the Typists are
treated as distinct and separate from the clerical staff. Now, it Is said that this
works great hardship on the, Typists, especially, as the promotional avenues now
open to them are not adequate and the demand is that there should be common
seniority. Now the Bank contends that this is not one of the questions referred
to me and I have no jurisdiction to decide it (see para- 49 of the Bank's written
statement). On the merits, the Bank contends that before n person is appointed
to a clerical cadre he is required to undergo a written examination, but that no
such test is prescribed for a Typist. As against this, it Is argued on behalf of
the Association that there Is no substantial difference between the qualifications
of a Clerk and a Typist and reliance is also placed on the following observations
of the Sastry Tribunal: "We are not providing for a special allowance for
Typists. They should form part of regular clerical grade. A Typist-Clerk should
not for ever be a Typist. His knowledge of typing will be an additional, qualifi-
cation for recruitment and promotion" [page 50, para. 164(b)].

3.120. It may be mentioned that in the Central Government and In commercial
banks Typists are not borne as a separate cadre. In Railway service, however,
the Typists were treated as a separate category on the Lower Division scale-
But the Second Pay Commission did not approve of this and recommended that
in the Railways also Typists may not be uetained as a separate cadre but should

oe merged in the general clerical cadre", (pages 131, 132, para. 22), Thus, there
is a strong body of opinion for merging the Typists in the clerical cadre for all
purposes,

3.121. But the question still remains whether in adopting one scale both for
the clerical staff and Typists, we should also recognise common seniority for all
of them, The Bank contends that while it is agreeable to one scale being pres-
cribed for clerical staff, Typists and Coin/"Note Examiners, they should be treated
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as distinct categories for purposes of seniority. Under the rules the qualifications
lor recruitment as a Clerk are that the candidate should have passed in first class
in the Matriculation Examination with 50 per cent marks in English and Mathe-
matics- It should bo added that the number of graduates recruited to this cate-
gory is fairly large. Their work is clerical and becomes more and more technical
and specialised at the later stages. So far as Typists are concerned, it is suffi-
cient if the candidate passes the Matriculation Examination with 45 per cent marks
in English. There is a special provision that graduates are not eligible to be
recruited as Typists. The work of the employees in this category is typing. The
qualifications for admission as a Coin/Note Examiner are that he should have
Bussed the Matriculation Examination with 40% marks in English and Mathematics
and not less than 40 per cent marks in the aggregate. Here also there is a provi-
sion that graduates are not. eligible for appointment as Coin/Note Examiners. The
work of the Coin/Note Examiners consists of routine examination and counting of
notes and corns. It is oasy to see that if common seniority is to be adopted for
all these three categories, there would be considerable difficulty when an employee
in one of tbe above categories Is transferred to another- It may also be mentioned
that under the existing rules a Typist or a Coin/Note Examiner may apply for
transfer to the clerical sido if he becomes a graduate or passes both the Parts of
the, Indian Institute of Bankers' Examination. If he is selected, for purpose of
seniority, his service will date from the date he acquired the said qualification
or the date on which he entered the service as a Typist or a Coin/Note Examiner,
whichever Is later. In my opinion this rule sufficiently safeguards the irterests
of both the Typists and Coin/Note Examiners. That "being my decision on the
merits, it is unnecessary to express any opinion on the question of jurisdiction-

3.122. Then there is a demand that a new post of Head-Typist should be
created as the promotional avenues open to the Typists are very limited. It is
no doubt true that the Typists can aspire to become Stenographers and Personal
Assistants but this is a very limited field. I think therefore that justice will be
done by providing that on completion of nine years of service and crossing the first
•efficiency bar they should be paid a special pay of Rs. 20 per mensem and this
special pay will be in addition to the SDCclal pay of Rs. 15 per mensem which Is
provided under this Award to all the Typists from the very start.

3.123. Lastly, a claim is made by the Organisation that a special pay of Rs.
40 per month should be given to Hindi-Typist. The Bank contends that there Is
no jurisdiction for making any distinction between an English Typist and Hindi-
Typist in the matter of emoluments. I agree with the Bank-

Telex Operator:
3.124. The Telex Operator is a post-Desai Award category. His duties are akin

to those of a Typist and he is now given the same pay as a Typist with a special
pny of Rs. 10 per month- His position will be assimilated to that of a Typist,
that Is, his scale of pay will be that of the clerical staff and he will be given a
special pay of Rs. 25 per mensem from the start and after the completion of nine
years of service, when he crosses the first efficiency bar, he will be given Rs. 45
per mensem, in all.

Machine Operators:

3.125- It will be convenient to deal with several categories of machine opera-
tors together. The category of Mcchanic-cum-Operator exists only in "Other Than
Higher Pay Centres". I have abolished the distinction based on the centres and
I am prescribing for him pay on tbe clerical scale. He is now given a special
pay of Rs. 18 per mensem and that will be raised to Rs. 25 per mensem. The
scale of pay of the Punch Operator under the Desai Award (RBI) is the clerical
scale of Rs. 155—420 with a Special Pay of Rs. 15 per mensem. He will now
be getting under the revised clerical scale Rs. 192—540 and the special pay of
Rs. 15 per mensem Is raised to Rs. 2!i per mensem. The post of Auto-Verifier
Operator carries now, the same scale of emoluments as that of Punch Operator.
That will continue to be so. Under the Desai Award (RBI) the scale of Compto-
meter Operators and Adrema Machine Operators is Rs. 185—420. They are now
fixed in the clerical scale of Rs. 192—540. They will also be given a special pay
of Rs. 30 per mensem. The scale of pay of the Sorter Operator and the Tabulator
Operator under the Desai Award (RBI) Is Rs- 185—435 with a special pay of Rs.
15 per mensem. They will now be fitted in the clerical scale with a special pay
of Rs. 40 per mensem- The Fund Machine Operator is a post-Desal Award (RBI)
-category. The present scale of pay therefore is the same as that of the Sorter/
Tabulator Operators with a special pay of Rs- 15 per month. I am also fixing
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him in the clerical scale and giving him a special pay of Rs. 40 per month. The
Supervisor, Machine 'Section is now treated on a par Assistants and I am now
prescribing for him the scale of pay of the Assistants.

3.120 Then there is a demand made by the Association with respect to Audio-
Visual Operator. It is stated in Ex. B-12 1 that prior to 1962 the Bank was engaged
in the Audio-Visual educational programme including the production of films;
that in 1962 this work was transferred to Government of India and that the post
Of Audio-Visual Operator was abolished, but that certain films are retained by
the Bank and a Duftry who is a Class IV employee has been entrusted with the
work of exhibiting them and that he is paid a special pay of Rs, 15/- per month
in addition to his regular pay. The demand of the Association Is that this Duftry"
should be paid as a Class III employee and the special pay should be raised to
Rs. 30/- per month- The Bank contends that on the facts stated above the ques-
tion really is one of raising the pay of Class IV employee and that it is not covered
by the reference. I agree. The post itself having been abolished what survives
is only the question of emoluments of a Duftry and that is not before me-

3-127. The Organisation has demanded that Franking Machine Operators should
be paid a special pay of Rs. 20/- per month. The Bank has pointed, out in Ex.
B-127 that there is no such post in the Bank and that the franking of postal
covers is not sufficient to keep an employee engaged for the whole day and that
Clerks Grade I are posted to do that work. This demand is, therefore, rejected-
Then there is a demand of the Organisation relating to Burrough-Machine Opera-
tors- This is not one of the categories mentioned in the Desai Award (RBI). Tt
is not clear on the materials placed before me whether (here is such a separate
category at present, or whether as in the case of the Franking Machine Operator,
the duties of the Burroujth-Ma'jhine Operator are performed by an employee from
the clerical cadre- The Organisation has demanded a special pay of Rs. 20/- per
month for him. The Bank resists this and states that he may be grouped along
with the Tabulator/Sorter Operators and that in view of the scale of pay to be
prescribed for them there is no case for a special pay 1o be prescribed therefor.
If there is a distinct post of Burrough-MacMne Operator in the Bank, then orr
the basis of the statement in Ex. B-127 he will be given pay on the clerical scale
with a special pay of RE. 30/- per month- This question will not arise If there
Is no separate post of Burrough-Machfne Operators in the Bank,
Compounders:

3.128- There are now two classes of Compounders and their pay scales In
*Higher Pay Centres' are:—

Compounder Gr- II.—Rs. 140—5—190—6—220. (16 years')
Compounder Gr. I.—Rs. 155—5—165—8—181—10—211—EB—10—221—12—

305—15—350. (19 years)

The contention of the Association is that the present scales of pay given to Com-
pounders Is very low and that there is no reason why the scale of their pay should
not be the same as that of the clerical staff. Another contention urged is that
Compounders Grade I should be given a special pay of Rs. SO/- per mensem. It
is also claimed that part-time Compounders in the Bank should be paid pay end
emoluments proportionate to the number of hours they work with a r'inimum.
The Association has filed Exs- A-39, A-40 and A-48 showing the comparative
emoluments of Compoundcrs in certain commercial concerns. Exhibits A-66, R-67
and 0-21 are notes on the claims made on behalf of the Compoundcrs- The reply
of the Bank Is contained in Exs. B-38, B-110, B-lll, B-119, B-120 and B-127.

3.129. It Is urged In support of the claim of Compoundcrs for increase in their
pay that they have to perform responsible duties requiring special skill, that they
have to work on holidays and that they have no sufficient promotional opportuni-
ties- The Bank contends that "the Compounder is not required to have any special
knowledge other than what a Coropounder In any dispensary is required to possess
(vide Ex. B-38). But as pointed out in the Report of the Second Pay Commis-
sion ever since the coming into force of the Pharmacy Act, 1948, "Pharmacists
have now to undergo a rigorous test and have to be registered under the Act.
The minimum entrance qualification Is Matriculation, with a period of training
for three years" (page 198, para. 33)- The Commission also observed that there
were not adequate promotional avenues for Compounders and that therefore thcro
should be a selection grade for them. It has also been pointed out on behalf of
the Association that the emoluments of Compounders in Government service are
somewhat on a par with those of the Clerks. In my opinion the scale of pay to-
be prescribed for Compounders should be the same as that of the clerical staff.
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3.130. As regards Compounders Grade I, they will be ttlven in addition to the
pay as ilxed for Compounders Grade II, a special pay of Rs. 20/- per mensem
Then there is a question raised about the Senior Compounder Grade I, Bombay,
who is now paid in addition to his basic pay and allowances a sum of Rs. 25/-
per mensem as special pay. As claim has been made by the Federation for in-
creasing this amount. But in view of the higher pay which all the Compounders
•will get under revised scale, there is no need to increase the sum of Rs 25/-
per mensem- It should also be made clear that this sum of Rs. 25/- per mensem
is in lieu of the special pay of Rs. 15/- per mensem payable to Compounders
Grade I and not in addition thereto.

3-131. There is finally the question of part-time Compounders. At present the
practice is for the Bank to enter into separate agreements with each of the em-
ployees fixing the hours of work and pay suitable to the local conditions. The
demand of the Association is that they should be, paid emoluments proportionate
to the number of hours put in by them as compared to the total number of hours
of work put in by a full-time Compounder (vide Ex. A-67). In support of its
demand, the Association relies on the following provisions in the Bipartite Settle-
ment:

"Part-time workmen other than those belonging to the subordinate staff
shall be paid one-third of the basic pay, special allowance, house rent
allowance and other allowance, if any, and dearness allowance and
shall also be entitled to one-third of the annual increments, payable
under this settlement to full-time workmen provided that the total
working hours of each part-time workman shall not exceed 12 per
week-"

{Vide page 8, para. 4.5(a) of Bipartite Settlement].

3.132. It will be seen from Ex. A-69 that part-time Class IV employees are paid
half of the basic pay, special pay and other allowances admissible to full-time
employees if their hours of work exceed 13 per week; three-fourth of the same
if it extends to over 19 hours per week and if it exceeds 29 hours per week they
are paid on a full-time scale. The argument of the Association is that part-time
Compounders should likewise be given emoluments on a proportionate basis. It
appears from Ex. B-lll that the Bank on a review of the entire situation has
decided to extend to part-time Compounders also the same scale of pay and allow-
ances as are given to Class IV part-time employees and that further it has been
given effect to it, as from 7th February 1967 on which date the said scale becomes
applicable to Class IV employees- This substantially satisfies the claim made on
"behalf of the part-time Compounders. It will be as shown in Bank's Ex. B-lll.
But the question arises as to from what date this revised provision will take effect.
There has been an agreement between the parties to this arbitration that the scale
of pay to be fixed under this Award is to take effect from 1st January 1966.
Therefore, the revised provisions of pay and allowances to part-time Compounders
•would have retrospective operation from 1st January 1966, But then it is stated
In Ex- B-lll that the revised scale will operate only from 7th February 1967.
That introduces a complication. But as the number of part-time Compounders
is stated to be about 9 (vide Ex. B-110), and as this is the scale which I would
have adopted even apart from the decision of the Bank, I am making it clear
that the revised provisions would take effect, along with the other scales, from
1st January 1968.

Telephone Operators:
3.133. There are at present two grades of Telephone Operators in the Bank

and their respective scales of pay are Rs- 155—390 and Rs. 185—430 respectively.
The unions ask for increase in their pay and have filed Exs. A-42, A-43, A-44, A-45
and F-41 to show the comparative position In certain commercial concerns, com-
mercial banks and in Reserve Bank- The Bank has filed In reply Exs. B-31 and
B-38. In Central Government service there are Telephone Operators and above
them Telephone Monitors who supervise the work of Telephone Operators. The
Second Pay Commission has recommended that the Telephone Operators should
have the same remuneration as Clerks and that, in view of the Inadequacy of
promotional opportunities, there should also be a selection grade- In commercial
"banks there is only one category of Telephone Operators and they are paid on
the clerical scale and in addition a special allowance of Rs. 8/- per mensem, in
'A' Class banks. Adopting the recommendation of the Second Fay Commission,
1 have prescribed for Telephone Operators Grade II the same scale of pay as
-clerical staff and I have readjusted the scale of Telephone Operators Grade I.
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Stenographers:
3.134. There are at present two categories of Stenographers. Tbo scale of pay

of Grade II is Rs. 185—450 and that of Grade I Is Rs. 255—485. The Association!
and the Federation have asked for higher scales of pay. Exhibits A-37, A-38,
A-46, A-91 and F-34 relate to this claim- The Organisation demands that in addi-
tion to a higher scale of pay for both the grades of Stenographers, a special pay
of Rs. 40/- per mensem for Stenographer Grade II {vide Ex. O-26), The Bank
resists the claim (vide Exs. B-31, B-121 and B-127). Though there are two
grades of Stenographers, there does not appear to be much of a difference, in
their duties. It is the contention of the Bank that the higher grade is provided
only as a promotional avenue to the Stenographers. In commercial banks there-
is only one scale for all Stenographers and that is the clerical scale. In addition
a "Special Allowance" of Rs. 40/- per mensem is given. The demand of the
Organisation, therefore, that there should be two different grades and in addition
a Special pay derives no support from the practice In the commercial banks-
There might have been a question whether it would not be more logical to have
one grade and grant it suitable special pay. But the system of two grades has
been in exlstenco for a long time in the Bank and there Is no demand lor fixing;
one grade for all. Then the only question is what should be the proper scale of
pay for the two grades- On a consideration of all the circumstances, I am fixing
Grade II in Group III on a scale of Rs. 230—580 and Grade I in Group VII on
a scale of Rs. 350—600/-.

3.135. There are some more demands made by the Organisation such as special
training for Typists and Stenographers etc. Having considered the matter, I am
of opinion that these demands should be rejected.

Draftsman:
3.136. At present there are two grades of Draftsmen in the Reserve Bank.

The scale of the Junior Draftsman is Rs. 185—130. The demand of the Associa-
tion is that the scale should be raised to Rs. 210—620. The Federation demands
a scale of Rs. 220—575 and the Organisation wants Rs. 240—690/-. It is said
that the Draftsmen have no promotional avenues and that they are called upon
to operate Photostate machines for which no separate allowance is given. Ex-
hibit A-47 has been tiled for showing the scales of pay of Draftsmen obtaining in,
certain commercial concerns. Exhibit A-141 has been filed for the purpose of
showing that their qualifications are fairly high and their duties onerous. An-
nexure II to Ex A-141 Is a chart wherein the position of Draftsmen with reference
to their promotional avenues is brought out. There are seven Draftsmen m the
Bank's service of whom five are juniors and two seniors. There Is no room for
complaint from the point of view of the proportion between the two ranks. But
there is the inescapable fact that as the strength of the cadre is itself limited,
the chances of promotion are also limited. In Ex- B-4;i the Bank has given the
qualifications prescribed for a Junior Draftsman. They have to pass Mstricula-
tlon or an equivalent examination and have the Diploma In Commercial Art or a
Certificate of advanced Examination in Commercial Art. In Central Government
there are several grades of Draftsmen and the scale which in point of qualification
comes nearest to that In the Reserve Bank is Rs. 150—240. The Second Pay Com-
mission has recommended that where there are no outlets for promotion, 10 per
cent of the posts of Draftsmen on the scale of Rs. 105—240 should be put on a
selection grade in the scale of Rs. 205—280 (vide page 184, para. 59). But this
is unworkable in the Bank having regard to the strength of the cadre On a
consideration of all the circumstances, I have come to the conclusion that the
Junior Draftsmen should be started on a higher scale than that of clerical staff,
but that the maximum should be the same, as that in that scale. The scale of
pay of the Senior Draftsman now is Rs. 255—570 and I am now fixing it at
Rs! 315—715/-.

Translator and Language Assistant:
9 1 <?7 There are seven posts of Translators In the Bank and their present scale

of TOV is Rs 185^130. The duties relating to this category are set out in Ex.
A l& W B-38 Under the Bipartite Settlement, the Translators are entitled to
tne clerical scale. It will be seen that the existing scale of the Translators in
the Bank is better than that of Clerks. Maintaining the same differential, I shall
nx them in Group II along with Junior Draftsmen giving them a scale of
Rs. 230—540/-

•3 1 ™ There Is one post of Language Assistant In the Bank. His job is "to
translate var\»us articles and materials received by the Bank in foreign languages
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(French, German, Spanish, etc.) into English" (vide Ex. B-61). He is at present
paid as an Assistant, the scale being Rs. 255—570. The Association has made a
demand for special pay of Rs. 50/- per mensem for him. As for the basic scale,
I am fixing him in Group VI, along with Assistants on a scale of Rs. 315—715.
As for the special pay demanded by the Association, the Bank resists it and
contends that even without a special pay, the existing emoluments are reasonable
and that the present incumbent was given two additional increments at the time
of his appointment. In view of this I must disallow the demand for a special pay.

Field Staff:

3.139. Under the Desai Award (RBI) the scales of pay fixed for the categories
of Field Investigator and Field Inspector were the same as those of the Clerk*
and Assistants respectively. The Field Staff Association claims that their scales
of pay should be higher than that of Clerks and Assistants and their demand is
for a scale of pay of Rs. 290—20—310—25—360—30—480—35—620 for Field In-
vestigator and of Rs. 400—40—530—90—630—60—930 for Field Inspector- It is
said in support of their claim that they have to tour villages after villages and
collect materials from hall literate villagers and their work is an arduous one.
It is also said that many of them possess high qualifications. Exhibits X-l, X-2
and X-3 show that many of them possess high qualifications. It is also pointed
out that the Government of India and the Planning Commission *;ive tho Field
Staff a scale of pay higher than that of Clerks. There js also a claim for a com-
pensatory allowance. The Bank opposes the claims. It contends that the quail'
flcations for recruitment of the clerical stair are higher than those required for
recruitment as Field Staff and that though it is true that some of the Field Staff
have acquired good qualifications that Is not a ground for fixing higher wages
because the fixation of the scale must depend on the qualifications required for
appointment and not on the qualifications actually possessed- It is also urged
that comparison of the scales of pay in Government service, or in the Planning
Commission cannot serve any useful purpose as there are several categories of
clerical staff and the Field Staff and no single category can be taken to corres-
pond to that in the service of the Reserve Bank- Thus, it is said, in Government
service there are two categories of clerks and two categories of Field Staff and
that in Planning Commission, the number of categories is even larger (vide An-
nexure 1 to Ex. B-101). It is accordingly contended that the scale to be pres-
cribed for them must be the clerical scale and not anything higher than that.
There is considerable force in these arguments. I am accordingly fixing for the
Field Investigator the clerical scale of Rs- 192—540. But in the existing scala
they are not entitled to special pay to which the clerical staff is eligible. I think
justice will be done by directing that the Field Investigator also should, after
completion of nine years of service, be entitled to a special pay of RE. 20/- per
month. This will also be in satisfaction of their claim for compensatory allow-
ance. As for Field Inspectors their position has been assimilated to that of
Assistants and the same pay scale has been fixed for them.

Electricians:

3.140. There are at present two grades of Electricians, Grade I and II and
their scales of pay are Rs. 185—430 and Rs. 165—350 respectively. Making margi-
nal adjustments, I have classed theTn under Groups III and I respectively, with
pay ranges of Rs. 230—560 and Rs. 192—540, respectively. Under the existing
scheme the Electrician Grade I in Bombay is being paid a special pay of Rs. 30
per mensem. This will continue to be* paid to him under the present Award also.

Risk Allowance:

3.141. A claim is made that the employees of the Bank who have got to handle
cash, currency and securities should be paid an allowance to compensate them
for the risk involved in the job. The Bank opposes the claim. No such claim is
recognised either In Government service or in commercial banka. I do not find
any justification for introducing this innovation in Jhc Reserve Bank.

3,142 As for the other categories, I have fixed their scales of pay and special
pay with due regard to their duties and responsibilities. The scales of pay and
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special pay for all the categories as fixed by m^ ore shown in Table No. 4 here-
under:

TABLE NO. 4

/.—Scales of Pay
Category of Stqff Scales of Pay

Group I :

1 .
2 .
3.
4-
5.
6.
7.
8.
9-

1 0 .
11.
12.
13-
14.
15.
16.
17-
18 .
19.
2 0 .
2 1 .
2 2 .
2 3 .
24.
2 5 .

1 .

2 .

r.
2 .
3-

r.

r.

1 .
2 .

3.
4-5
6
7
8

Clerks Grade II. 1
Clerks Grade I.
Coin/Note Examiner Gr. II.
Coin/Note Examiner Gr. I.
Field Investigator.
Typist.
Ty pewritter Mechanic.
Telei Operator.
Punch Operator.
Auto-Verifier Operator.
Mechntiic-cum-Operator.
Comptometer Operator.
Adrema Machine Operator. <
Burrough-Machino Operator.
Tabulator Operator.
Sorter Operator-
Fund Machine Operator
Telephone Operator Gr. II
Assistant Air Conditioning Plant Operator.
Compounder Grade II.
Compounder Grade I,
Hostel Supervisor.
Electrician Grade 11.
Electrician-cum-Caretakcr.
Assistant Caretaker,

Group II :
Junior Draftsman

Translator

Group III :
Telcphane Operator Gr. I.
Electrician Grade I.
Stenographer Grade II.

Group TV 1
Gi«:*k:r Grade II. . .

Group V :
A;r-C3aiitioalnj Phut aai Ele^triciljSupir
visor.

Group VI :
Economic Assistant.
Statistical Assistant.
Banking Assistant.
Central Office Assistant.
Language Assistant.
Field Inspector.
Supervisor, Machine Section
Senior Draftsman.

Rs. I 9 2 — S — 2 O : > — I O — 2 3 Q — I 5 — 2 9 3 —

1 1 3~ 4

H3 — 1 ; — P5—20—465—EB—2V—540
" 9 2 3

(23 Years)

Rs. 230^15 —323—SB—15—365—20—405—
1 6 3 2

Sr EB—20—465—25—540
J 3 3 (18 years)

R3, 230—15— 3^0-SB—15— 335— 25—
j- 1 6 ' 1 4

435—EB—35—560 (17 Years)

5

. Hi. 275—15— 335— 25—363— EB— 25— 535J
1 '4 " ' ' ' ' i " "" " 7

(13 Years)

-J Rs. 310—20—410—EB—20—'550

5 7 (13 Years)

1 Rs. 315—so— 435—EB—20— 495—25—570
1 r 6 3 3
1 _EB—25—595—30—715

— • -

1 (18 Years)

J
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Group VII :
1. Teller.

2. Stenographer Grade I

Group VITI : (Class II staff)
1. Personal Assistant.

Group ?IX : (Class II staff) %
1. Personal Assistant to the Governor

~] Rs. ^50—25—475—fill—25—600

(n Years)

Rs. _535—3 5—710—KB—3 5—850.
1 5 ' 4

(10 Years)

Rs. 600—40—800—KB—40—960.

(10 Years)

// . Speej'a/ Pay

Categories of staff

1. Clerk Grade II. 3 .

3 . Coin/Note Examiner Grad* II.

3. Field Investigator .

4. Typist

5. Typewriter Mechanic

6. Telex Operator

7. Clerk Grade I
8. Coin/Note Examiner Grade I

9. Punch Operator

•to. Auto-Verifier Operator .

I I . Mechanic-Gum-Operator

12. Comptometer Operator ,

13. Adrema Machine Operatoi

1 j . Bjcro-i{^i-Mi;hine Operator

15. Tabulator Operator

16. Sorter Operator

Quantum of Spec- Remarks
ial pay (per mensem)

Rs. 20/-

Rs. ao/-

. Rs. 20/-

. Rs. 15/-
Rs. 35/- (in all)

. Rs. 15/-
Rs. 35/- (in all);;

. Rs. 25/-
Rs. 45/- (in all)

. Rs. 20/-
. Rs. 20/-

. Rs. 20/-

. Rs. 20/-

. Rs. 35/-

. Rs. 30/-

. Rs. 30/-

. Rs. 30/-

. Rs. 40/-

. Rs. 40/-

On completion of nine years of
service and on crossing the first
efficiency bar if the Special Pay
admissible to Clerk Grade I is
not sanctioned earlier.

On completion of nine years of
service and on crossing the first
efficiency bar if the Special Pay
admissible to Coin/Note Biami-
ner Gr. I is not sanctioned
earlier.

On completion, of nine years of
service and on crossing the first
efficiency bar.

On completion of nine years of
service and on crossing the first
efficiency bar.

On completion of nine years of
service and on crossing the first
efficiency bar.

On completion of nine years of
service and on crossing the first
efficiency bar.

If there is such a distinct category
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17-

18.

19-

2 0 .

2 1 .

2 2 .

Categories of Staff

Fund Machine Operator .

Compounder Gr. I ,

Senior Compounder Grade I in
Bombay . . . .

Electrician Gr. I in Bombay

Hostel Supervisor ,

Clerk in Telegram Section
Bombay. . . . .

Quanlim of Spec-
ial pay (per mensem)

Rs. 40/-

Rs. 20/-

Rs. 25/- (in all)

Rs. 50/-

Rs. 50/- ((

Rs. 50/- (

Remains

is allowance which will not count
as 'pay').

in. lieu of overtime allowance)

3.143. Now that the pay scales have been fixed, we may proceed, to consider
how the total emoluments of the employees in the Reserve Bank compare with
those in the commercial banks. Appendix 'D' to this Award is a comparative state-
ment of the emoluments in the Reserve Bank and in the commercial banks.
These emoluments include so far as the Reserve Bank is concerned not merely
the basic pay and special pay as already decided but also the Family Allowance,
Dearness Allowance. House Rent Allowance as per decisions infra, and as regards
the commercial banks, basic pay, Dearness Allowance, House Rent Allowance
and bonus.

It will be seen that on a long-term assessment of the overall position, the
emoluments payable on the basis of this Award compares favourably with those
in the1 commercial banks without taking into account the excess Provident Fund
contribution of the Bank and when that is also tuken into account they will be-
markedly higher.

CHAPTER IV

Method of adjustment lm scales of pay
4 1 When a scale of pay or wages is revised the question must arise for deci-

sion as to the place in the1 new scale in which the existing workmen have to be
fitted Broadly speaking there are two modes of making that adjustment; One
is to'fit the employees in the new scales at a stage that corresponds to or ia
nearest to the pay dr«wn by the employee, at the time when the new scales come
into force. The other mode is to give an adjustment in the new Scales in rela-
tion to the years of service an employee has already put in. This can be done
either on the basis of point-to-point adjustment or stage-to-stage adjustment.
While the point-to-point adjustment involves the placing of each employee at
that stage, in the new scale to which he would have risen by reason of his length
of service if the new scale had been in operation when he entered service, in
the stage-to-stage adjustment an employee, who has reached a particular stage in
the existing scale would be placed at the corresponding or the next higher stage in
the new scale of pay. It is also usual to grant in addition to or in lieu of such
adjustment additional increments varying with the length of service of the
employee in the grade1,

4 2 The comparative merits of the two modes of fitment stated above have
been the subject of consideration by several Industrial Tribunals. Justice Diva-
tia in his Bank Award observed that the result of adopting point-to-point adjust-
ment would be to give the new scale retrospective operation and that that would
operate unjustly on those who had crossed the efficiency bar and obtained incre-
ments for special qualifications; but if adjustments were to be made only On the
basis of the existing salaries, seniors might have a grievance (para;. 23). In the
result the banks were left to make, their own adjustments having regard to the
facts and circumstances of each case.- The Sen Tribunal discussed the pros ^nd
cons of the two methods elaborately in paragraphs 114 to 117 of its Award and
adoDted the point-to-point method subject to certain conditions. The Sastry
Tribunal followed the recommendations of the First Pay Commission and adopted
a compromise formula providing for certain number of increments to be .granted
according to the periods of service. The Labour Appellate Tribunal merely modi-
fied the directions as to the increments but did not interfere with the mode of
adjustment adopted by the Sastry Tribunal. In the commercial banks reference.
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the Desai Tribunal adopted the scheme of 'stage-to-stage' adjustment and gave
specific directions as to how the adjustment was to be carried out. In the Reserve
Bank reference the said Tribunal adopted the same principles arid observed:
"Having carefully considered all aspects of the matter including the method
adopted for fixing the new scales of pay, I direct that workmen should be fitted
in the new scales of pay from 1st January, 1962, on what I may call 'Stage-to-
stage' adjustment basis, i.e., a workman who was drawing basic pay at a particu-
lar stage, in the existing scale will draw basic pay at the same stage in the new
scale applicable to him provided under this Award," (page 50, para. 3.86.).

4.3. The question has been considered by the Supreme1 Court in several cases.
The leading case on the subject of fitment is the French Motor Car Company Vs.
Their workmen [1963. Supp.(2) S.C.R. 16, A.I.R. 1903 1327, 1962 II L.L.J. 7441.
Therein the Supreme Court laid down that normally questions as to adjustments
would arise when the scales of wages are fixed in an industry for the first time-
that where there had been such fixation, adjustments could be granted a second
time only if the increments provided in the former wage scales -were particularly
low. These principles were affirmed in Hindustan Times Vs. Their workmen
[1964 (1) S.CR. 234, A.I.R. 1963 S.C 1332, 1963 I L.L.J. 108] and in Greaves Cotton
& Co. Vs. Their workmen (A.I.R. 1964 S.C. 689, 1964 I L.L.J. 342) wherein it was
further observed: "The question therefore whether adjustments should be granted
or not is always a question depending on the facts and circumstances of each
case." See also Calcutta Insurance Co. Ltd. Vs. Their workmen (A.I.R. 1967 S.C,
1286, 1967 II L.L.J. 1) and Kamani Metals & Alloys Ltd. Vs. Their workmen (AI.R,
1967 S.C. 1175, 1967 II L.L.J. 55).

4.4. Turning then to the facts of this case, reference should first be made to
the pleadings of the1 parties. In their statements, all the unions have asked for
'point-to-point' adjustment. In its written statement, the Bank pleaded, "in view
of the fact that the time or incremental scales have been in existence and generous
adjustments were made in 1946, 1948, 1953 and 1962 under the Desai Award (RBI),
no question can arise, of any more adjustments and certainly, no 'point-to-point
adjustment" (page 38, para. 54). If these -were all the facts that had to be consider-
ed then it might well be said, having regard to the decision of the Supreme Court
in French Motor Car Co. Vs. Its workmen [1963 Supp. (2) S.C.R. 16, A.I.R. 1963 S.C.
1327, 1C62 II L.L.J. 744] that no question of adjustment arises. But then there
is a shift from the Working Class Index; to the Middle Class Index, and that would
necessitate adjustment. At the hearing, the Bank, while pleading for t.he adop-
tion of the 'Middle Class Index', has submitted: "It would not also be appropriate
to fit the employees in the revised scale at the stage next above their existing
pay In these circumstances the proper and correct method of adjustment
would be the fitment should be. . . .. .by increasing the present pay of the
employees by such percentage as may be decided by the Arbitrator". In Ex.B-
145 the Bank has worked out how the1 fitment scheme would operate on the basis
of the addition of a fixed percentage. It will be seen therefrom that under the
formula suggested by the Bank employees in two or three1 stages hi a category
may have to be fitted in the, same stage in the new* scale. The course to be adopt-
ed in such cases has thus beten stated by the Bank: "In such an event the employee
drawing a higher pay in the existing scale should be given hia increment on the
normal date admissible to him. In the case of others, their dates of next incre-
ment should be) postponed to the anniversary of fixation." The unions in their
reply have claimed a staKe-to-stage' adjustment (vide Ex. A-14I, para. 346 and Ex.
0-75). They rely, in support of this, on the provisions in the Bipartite Settlement
and in the agreement entered into by the Bank with its Class IV staff.

4,5. On a consideration of all aspects of the matter, I adopt the 'stage-to-stage*
mode of fitment demanded by the unions. But certain special directions ere
necessary for an equitable adjustment of the rights of parties. In the process of
reducing the number of scales, I have brought under the clerical scale certain
categories of workmen-employees whose existing scale of pay at the start is
higher than the clerical start. The existing scale for Typists, Typewriter Mecha-
nics, Telex Operators are Rs. 165—^430, whereas the scale of the clerical staff
is Rs. 155—420. Now that I have given all of them the clerical scale Rs. 192—540,
to make up for the difference at the start, I direct that they be given one incre-
ment in the new scale. Then there are Electrician Grade II, Assistant Air-
Condltioning Plant Operator. Electrician-cum-Caretaker, whose initial pay is also
higher than the clerical staff. They will be given two increments after fitment,
in the- ne\v scales. I am not giving similar directions in the case of certain other
categories whose initial pay is also higher than that of the clerical scale and
•who are now fitted in the clerical scale, because I have given them 'special pay*
to make up for this difference. I also decide- that special pay shall not be taken
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into consideration, in. any case, for the purpose of fitment. In some categories
the span has been increased suitably to the, range of the new scale. This will not
be a ground for persons who have reached the highest point in the span under
the existing scales to be fitted at any higher stage. One, of the demands of the
unions is that efficiency bars should not enter into the reckoning for purposes of
fitment. I accept this demand. This, however, does not preclude, the Bank from
enforcing these bars, at the appropriate stage, after the fitment is made. I also
direct that after the fitment is made, in the new scales in accordance with the
principles stated above, the increments accruing thereafter should be given on
the samd dates on which they would have fallen due, in the existing scales. It is
necessary that a proper provision must be made if in the process of adjustment
as aforesaid, the employee gets less than what he is now getting. With reference
to this aspect of this matter, this is what the Bank has said: "If the revised
emoluments of an employed as on 1-1-1966 is less than the emoluments due to
him under the Desai Award scheme together with the 6 per cent temporary addi-
tional dearness allowance, the employee should be' given a personal allowance
equal to the difference, This personal allowance should be absorbed in future
increases in salary" (vide Ex. B-145). This is in my opinion a just provision- I
accept it, and dirett that relief be given accordingly,

4.8. It remains to state the. position as regards employees who joined the service
of the Bank, on or after the 1st of January 1966, I direct, on the lines of the
Desai Award (RBI), (page 51, para, 3.90) that "they will be fitted In the new scales
of pay on the same principles as those set out above from the dates when they
respectively joined service."

4.7. There are certain other miscellaneous demands relating to this matter.
I disallow them.

CHEPTEB V

Grant of increments or special pay or honoraria for graduates or for completing
the institute of Bankers' Examination or for National/Government plplonia
in Commerce or for optional subjects in the Institute of Bankers' Examina-
tion and Hindi Examinations.

5.1. This demand has reference to certain special benefits given to employees
who are. graduates or have passed examinations of the Institute of Bankers or
certain other examiantions, Exhibit B-122 sets out in great detail the genesis,
and the development of this scheme1, as regards graduates. It appears that during
the period of the Second World War considerable difficulty was experienced in
the recruitment of qualified persons to the cadre of routine clerks. Therefore,
in order to make the post more attractive, it was decided by the Bank in 1SM2
to give an initial increment of Rs. 15 per month to graduates who had passed
at least in second class and an initial increment of Rs. 20 per month to those who
held double degrees or a postgraduate degree, This concession was granted
only to persons who were recruited as Clerks Grade II. Subsequently this benefit
was extended to employees who had been already recruited if they acquired the
requisite qualifications stated above while in service. These provisions wree ex-
tended in 1948 to Coin/Note Examiners Grade II; in 1953 to Typists; and in 1959
to Coin/Note Examiners and Clerks Grade, I, In the commercial banks also there
were similar provisions and certain benefits were given to employees who obtained
graduate degrees or passed examinations of Bankers' Institute.

5.2. The question as to the form and extent of the benefit to be given by way
of special allowance has figured in several disputes, and there have been adjudica-
tions by tribunals thereon, By its Award dated 31st July, 1950 the Sen Tribunal
directed that 'A' and 'B' Class banks should grant to graduates and to holders of
diplomas who were graduates, a special allowance of Rs. 10 per month to be
added to the pay to which the clerk would be entitled. Dealing with this question
the Salary Award dated 5th March, 1953 observed as follows: "We think it is but
right that persons with special qualifications or skill required for discharging
work carrying with it greater responsibility than routine work should definitely
have higher emoluments than an ordinary workman. There are three ways by
which this extra payment may be provided for: (1) The employee may be given
additional Increments In the same scale- (2) He may be paid a lump sum
allowance In addition to his other emoluments. This has the advantage of carry-
Ing a man even beyond the usual maximum limit- (3) He may be given a higher
scale leading up to a higher maximum- We are of opinion that it is on the whole
better to adopt either the first or the second method or sometimes even a combi-
nation of both," (para. 182). In the result the Tribunal gave to graduates two
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additional increments in the basic scale of pay and to holders of Banking Diplo-
mas, one increment for completing Part I of the examination and two for passing
Part II. This was affirmed on appeal by the Labour Appellate Tribunal. In 1954
there was a revision of the wage structure by the Bank, and that resulted in an
increase in the pay of the employees. It was then considered that the grant of
advance increments of Rs. 15 to graduates and Rs. 20 for double graduates was
not justified as tho Sastry Award had recommended only two increments for banks
in Class I Area and that worked out at Rs. 10 p.m., at the stage of entrance. It
was accordingly decided that graduates hi the Bank's service should be granted'
a monthly allowance of Rs. 10, representing two initial increments- It was also-
decided to treat graduates and post/double graduates on a par.

5.3. This was the state of attairs in I960 when the dispute raised by the
employees of the commercial banks and the Reserve Bank were referred to the
Desai Tribunal lor adjudication. Before the said Tribunal the Association de-
manded that graduates should be granted three, and post/doable graduates four'
increments and that these benefits should be granted to all the employees in
Class III. The Bank resisted the demand for increments on the ground that it
would operate unequally at different stages, because an employee who passed the
examination at the very beginning of his career would get less by way or incre-
ments than the one who obtained the qualifications later on in the course of his
service, The Bank also contended that the quantum of benefit granted under the
agreement of "1954 was reasonable and should not be disturbed. By its Award
in the Reserve Bank reference dated 8th September, 1962, the Tribunal gave its
decision In the following terms: "that all the members of Class III staff who
are already In the service of the Bank who are graduates, who have hitherto not
received any increment, bo given a special pay of Rs. 10 per month I further
direct that a special pay of Rs. 10 per month be given to all members of Class III
staff who, at the time when they .loin the service of the Bank, are graduates CJL"
who, at a subsequent stage, become graduates of any university irrespective of thy
class in which they pass the degree examination. No extra amount will becom;
payable for double graduation. This special pay will be payable to them so long
as'they remain as members of Class III stall." (para- 3-49)- Similar direction?
were given in the Award relating to commercial banks also.

5.4. In the present proceedings the demand of the Association Is that the
employees should be given increments and not special pay, and that where the
maximum had been reached special allowance should be granted. The stand
taken by the Organisation and the Federation is similar. They differ among them-
selves in their demands as to the amount payable as sc..:ial allowance after the
maximum in the scale Is reached but they all agree that the scheme of special
allowance now in force should be substituted by n scheme o.C Increments- This
demand follows in broad outline the terms of the Bipartite Settlement between the
commercial banks and their workmen.

5.5. Now the point for decision is whether the present scheme of special'
allowance should be replaced by a scheme of Increments. While both these1

schemes have been approved by the Sastry Tribunal, there is one, feature which
has weighed with the Desai Tribunal in turning the scale in favour of the present
scheme. It is that the employees who in the very beginning of their service
acquire these qualifications are at a disadvantage as against those who acquire
these qualifications at a later stage, in that the quantum of their increments
would be less than that of the latter. To this there has been no answer. It Is true-
that the Bipartite, Settlement in the commercial banks has gone back upon the
Award of the National Tribunal and adopted a scheme of increments but then
It is the result of a bargain, whereas the decision of the Tribunal was a judicial'
adjudication on the point-

5.6. Moreover, the present scheme has been in vogue for a long time and the
rights of the parties have been worked out in accordance therewith. If a new
scheme were now to be Introduced there would then be two parallel streams
running over the same field- Any attempt to co-ordinate them must lead to embar-
rassment and confusion. I am accordingly of opinion that there should be no
alteration of the scheme as settled In Desai Award (RBI). I am also satisfied
that the quantum of benefit granted thereunder is reasonable and does not call
for any revision.

5 7 There are two other points which fall to be considered under this heading.
One is us regards employees who entered the service of the Bank after the 1st
January 1062 and before Desai Award (RBI) was actually pronounced. Follow-
ing the'then existing practice, they were granted initial increments and they were
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merged in the scale of pay then in force As the result of the Desai Award (RBI),
their scale of wages was revised, but it was made clear that the special allowance
was not an increment- Now the demand of the Association is that in the case
of these employees the special pay should be treated as increments in the wage
scale as determined in the Desai Award (RBI), In my opinion this is not a matter
which falls within the purview ot' this reference. The second question has
.reference to those who obtain the Government Diploma in Commerce. The
demand is that they should also be entitled to the same benefits as the holders of
the National Diploma in Commerce. While the latter has been recognised by the
Central Government as of the requisite standard, the former hps not been and
therefore no claim for giving special benefits can be based thereon-

Institute of Bankers' Examinations:

5-8. Then there is the demand made on behalf of the employees who pass
examinations of the Institute of Bankers. The scheme as it stood prior to Desai
Award (RBI) was that employees in Class II who passed Part I of the examina-
tion were given a lump sum of Rs. 125 and those who passed Part II were given
Rs. 250. But so far as the employees in Class III were concerned, those who
passed Part I were given the option of receiving either Rs. 5 per mensem as special
pay or Rs- 125 by way of lump sum payment and those who passed Part II
examination were given the option of taking Rs. 10 per mensem as special pay
or Rs- 250 as a lump sum payment. Before the Desai Tribunal the Association
demanded that an employee who passed Part I should be given an option to take
either one increment or a lump sum of Rs. 200 and that one who passed Part II
should have the option to take two increments or a lump sum of Rs. 400. The
-demand was opposed by the Bank. The Tribunal decided that only honoraria
.should be given to Class II employees who pass the examinations and that in the
case of Class III employees, the option given to them to take honoraria or incre-
ment should stand. But the Tribunal considered that the amounts awarded by
way of honoraria were low and decided that employees who passed Part I should
get an honorarium of Rs. 200 and those who, passed Part II Rs, 400.

5.9- Before me the unions have raised the same contentions. They demand
that the employees who pass these examinations should all ot them be given
Increments or honoraria, at their option and that further the amounts of hono-
raria should be increased. It is also claimed that where the employee has reached
the maximum of the scale he should be given monthly allowance. For the
reasons already given, I consider that a change over from the present system to

• one of increments is not called for. I am also of the opinion that the quantum of
benefits granted by the Desai Tribunal does not require any modifications.

Diploma exajminations in 'Co-operation' and 'Industrial Finance':

5-10. Coming next to the Diploma Examinations in 'Co-operation' and 'Indus-
triad Finance' conducted by the Indian Institute of Bankers, the Bank was origi-
nally paying an honorarium of Rs. 75 to any employee who passed the above exa-
minations. The Desai Tribunal raised this amount from Rs. 75 to Rs. 100. The
question is whether this amount should further be increased. In my opinion this
portion of the Award also docs not require any modifications.

•Hindi Examinations:
5-11. A new claim which has arisen after the date of Desai Award is honora-

rium for passing of Hindi examinations, This Is awarded by the Bank to
employees who pass, after they join service, a Hindi examination conducted by
the Government of India or by Hindi Pracharak Institutes where the examination
Is of the standard of the matriculation or higher. An honorarium of Rs. 100 is
awarded for each of the examinations subject to a maximum of Rs. 300. Now the

• demand o.C the unions is that for passing e,aeh examination there should he an
Increment in the scale or a higher amount of honorarium. In my opinion there
are no grounds either for granting an increment, or for increasing the amount

CHAPTER VI
Family Allowance

6.1. This is an allowance peculiar to the Reserve Bank. There is nothing like
It in the commercial banks or in the Government. The rules govering the grant

..Of this allowance, at present, are: (i) all the workmen employees in Classes II
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and III arc entitled to a monthly allowance at the rate of Rs. 10 per child sub-
jec* to a maximum of Rs, 30 for three children; (ii) employees are eligible to
draw this allowance only on completion of. five years of service including tem-
porary service; and (iii) the allowance will cease when the basic pay and Family
AlVvance of the, employee exce&d Rs. 650 per mensem. If both the husband
and wife are employed in the Bank the husband will be elllglble for the allowance
if b.is ray and Family Allowance are less than Rs. 650 per mensem although
their total pay exceeds that amount. When the wife is employed in the Bank
and [icr husband is employed outside, the wife will not be entitled to this allow-
•arrv:!? if the pay and allowances of both of them together exceed Rs. 650 per men-
spr:i r-ir if the husband is entitled to a like benefit from his employer. This
allowance will cease when the son or daughter reaches 25 years and earlier, if
and when, the son or daughter secures employment, or In case of a daughter,
.she gets married.

6.2. All the unions have asked for a substantial revision of these, rules. They
want that the employee should be eligible for this allowance at the end of the
first year of his or her service. The Federation and the Organisation further
demand that the monthly allowance of Rs 10 should be raised to Rs. 15 per child
and the Association demands that it should be raised to Rs. 20. They also want
that the condition restricting the grant of the allowance to income within a ceiling
should be abolished. They also contend that no distinction should be made in
this regard between a male and a famale1 employee and that the latter should
be entitled to the allowance without regard to the earnings of her husband else-
"where,

6-3 The Bank opposes the demands, It points out that it is only the Reserve
"Bank that grants this allowance and that it is purely an item of expenditure,
that the amounts now allowed are reasonable and that the restrictive conditions
.-should not be relaxed.

6.4 The history of this allowance1 is set out in exhibit B-99, In 1946 the Bank
decided to introduce a scheme of giving financial assistance to its employees for
educating their children, and it took the form of a Family Allowance. But as
It has shaped itself, it has little of the character of educational grant- As pointed
out by the Bank, this allowance Is admissible on the completion of five years of
service, irrespective of the age of the child and whether it goes to the school or
not. What then "is the true character of this allowance? It is not the case of
either parties that it could be regarded as basic pay, which obviously it is not.
It is the1 contention of the Bank that It should be treated as part o.C the general
'emoluments of the employees and taken into account for purposes of comparison
with what the employees in commercial banks get. The unions demur to this
and argue that the allowance is contigent and fluctuating and not available to
all persons and that therefore it could not be taken into account for comparison

•of the emoluments received by the employees in commercial banks- There Is
considerable force in this argument. This allowance is undoubtedly anomalous
in its present character. It can be regarded neither as wages nor as emolu-
ments- It is merely a benefit granted to a section of the employees- It is for this
reason that before the Desai Tribunal, the Bank pressed for its abolition alto-
gether. In these proceedings the Bank states that "the Honourable Arbitrator
may like to consider whether this scheme should not be discontinued", (vide
exhibit B-99).

6.5. On this, two questions arise for decision; O) Should Family Allowance
'be retained? and (2) if so, on what terms? In my view it would be unjust now
to abolish a scheme which has been in operation for more than twenty years.
As already stated, this is one of the items which have beeji regarded as com-
pensating the employees in the Reserve Bank for the non-award of Bonus. In-
deed in answer to a specific question by me whether the Bank wants the aboli-
tion of this allowance, Shri Phadke clearly stated that there was no such specific
proposal. But then if justice requires its retention, it also requires that it should
be so modified as to be, capable of being regarded us part of emoluments for pur-
poses of comparison with commercial banks. It must be a benefit that must be
certrtin and not contingent and it must be. available to all the employees. Having
•carefully considered the matter I am of opinion that the, proper solution to the
problem is to award Family Allowance to all the employees and to link it up
with the basic wages as a percentage of pay. As the allowance has .shed its
character as educational grant for children,- there is no reason why the definition
of the word 'Family' should be limited to children, and why it should not include
•other dependants such as parents, and widowed sister. And this has been stre-
ssed by the1 unions. I accordingly direct that the Family Allowance be, paid to
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all the employees who have completed five years of service including temporary
service, at the rate of 5 per cent of the basic pay and that 'pay' for this purpose
must me'an, basic pay, special pay, officiating pay, and p( * "OruiJ pay if any
Having regard to the scale of wages of the categories of workmen involved in
this dispute, 1 do not consider it necessary to impose any restriction based on the-
ceiling of the pay. Further, on the principle) of this allowance as stated above
when both the husband and wife are employees of the Bank both of them
would be entitled to it on their respective 'pay'. When the husband of an em-
ployee, in the Bank, is employed elsewhere, she will be entitled to get the allow-
once as started above Irrespective of the earnings of heir husband. These direc-
tions will not affect the quantum payable to the employees under the existing
scheme, if in fact that is more than what is payable undet this Award but that
will be subject to the restrictions under that scheme. An option, however, should,
be given to such employees to elect to take cither under the existing scheme
or under the present Award.

CHAPTER VII

Dearness Allowance

7.1, On my finding that the wage structure should be based on the Middle-
Class Survey Report and the Index Numbers based thereon, two questions arise-
for determination—Firstly, whether there should be full neutralisation of the
rise in the Consumer Price Index Numbers, and Secondly, if the answer to the-
flrst question is in the negative what the appropriate percentage of neutralisation
is that ought to be given and on what conditions.

7.2. On the first question the contention of the unions is that there ought to-
be full neutralisation. The Bank on the other hand, contends that there should
not be full neutralisation and that further there should be a tapering in the
quantum of the Deafness Allowance to be allowed, the percentage being reduced
by stages in proportion to the increase in basic pay. On the question whether-
there should be full neutralisation or not, there-is not much room for controversy.
The several Commissions and Judicial Tribunals which had to consider this
question have all of them taken the view that while there should be full neutra-
lisation in the case of the lowest categories of workmen, so far as Middle Class
employees are concerned, it should be partial The First Pay Commission approv-
ed "the principle that the lowest paid employee should be reimbursed to the full
extent of the rise in the cost of living and that higher categories of employees
should receive a diminishing but graduated scale of Dearness Allowance", (page
46, 47, paras. 71, 72). The Fair Wages Committee also took a similar view and
observed "that a lower rate of compensation should apply to the higher categories:
but that the amount of compensation must be based on salary scales or slabs",
(page 24, para 45). In Buckingham & Carnatic Mills Co. Ltd., Madras Vs..
Workers of the Company (1951 II L.L.J. 314) it was held by the Labour Appel-
late Tribunal that cent per cent, neutralisation would lead to a vicious circle und
add fillip to the inflationary spiral, that there was no reason why the indusMal
worker should not make sacrifices like all other citizens and therefore it should
not be allowed. Adopting the same view, the Sen Tribunal observed that "all
salaried persons, especially of the Middle Classes, are called upon to make sacri-
fices in the present times in view of the existing low level of the national stand-
ard of Income and that even the poorest representatives of such classes must not
shirk the duty of shouldering of a part of the burden which has fallen on the
enttre nation'' (page 53, para. 120). In the result, it recommended neutralisa-
tion at percentages varying from 94 to 50 depending on the income ranges. The
Sastry Tribunal gave 75 ner cent, neutralisation and the Desai Tribunal awarded
Dearnesa Alloyance at 100 per cent, neutralisation for subordinate staff and to
other workmen staff at 75 per cent. The S.K. Das Commission, discussing this
question observed that the Middle Class families were in a position to cut down
their expenditure on non-essential articles and thereby mitigate the effect of the
rise in prices and for that reason the neutralisation must descend rather stcmply
when Middle Class families ore reached. The actual rate of neutralisation fixed
by that Commission varied from 90 to 20 per cent. The Gajendragadkar Commis-
sion also proceeded on the same lines and framed a scale of Dearness Allowance
providing for neutralisation from 90 per cent, down to 24 par cent, depending
on the quantum of pay. I have reserved to thr̂  last whet may be sai£ to be
conclusive of the Question. In the Clerks and Depot C r i e r s of the Calcutta
Tramways Co. Ltd. Vs. Calcutta Tramways Co. Ltd. (1956 S-CR- 772, A.T-K.
1957 s c 78 1956 II L.L.J. 450) discussing the point as to the percentage of
neutralisation that ought to be Rllowod the Supreme Court referring to the
S o n * the Buckingham & Carnatic Mills Co, Ltd.. Madras Vs. W o t t a o f t h e
Company (1951 II L.L.J. 314) quoted above, observed: "We can now take it ar.
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settled that In matters of the grant of Dearness Allowance except to the very
lowest class of manual labourers whose income is just sufficient to keep body
and soul together, it is impolitic and unwise to neutralise the entire, rise in the
cost of living by Dearness Allowance More so in the case of the Middle
Classes." As the workmen concerned in this dispute belong to the Middle Class
the claim for cent per cent, neutralisation must, accordingly, be disallowed.

7.3. That brings me on to the Question as to the appropriate percentage of
neutralisation that ought to be granted. On this there has been no uniformity
among the Tribunals. It has varied from 94 per cent, to 20 per cent, depending
upon the scales of pay. But both in the Sastry Award and the Desai Av;ard a
flat rate of 75 per cent, has been fixed as a fair average of the clerical staff- The
Bank has, in its written statement, pleaded that there should be tapem.p of the
percentages of neutralisation graded according to the scales of pay and has
suggested, a scale starting with 75 per cent, as at present under the Deaal Award
(RBI), and tapering, with different pay ranges, to 40 per cent. At the hearing,
however it has suggested, with reference to the Middle Class Index, a tapering
from 90 per cent down to 60 per cent, (vide Exs. B-7fi and B-83). If I had conti-
nued the Working Class Index, I should havo retained the neutralisation at the
flat rate of 75 per cent, as awarded by the Sastry and Desai Tribunals. But, now
that I have adopted the Middle Class Index, having regard to the "slueeishness
of the Middle Class Index Numbers. I direct that there should be neutralisation of
the rise in the Urban Non-Manual Consumer Price Index Numbers at 90 per
cent when the basic pay is Rs. 590 per mensem or less and when it is above
that figure, for the basic pay upto and inclusive of Rs. 500 per mensem as above,
and for the balance at 75 per cent.

7.4. There is one other question to be decided and that relates to the mode
of calculating Dearness Allowance. Under the Desai Award (RBI), Dearness
Allowance was to be calculated on a quarterly basis with four points as a unit
That is to say, the difference between the basic Number and the Index Number
for a quarter is to be worked out, and on that difference, every 4 points should
be taken as the basis for calculation of Dearness Allowance; the points falling
short of four not counting for the allowance. It has been argued on behalf of
the unions that the calculation should be made on a monthly basis and point to
point. In Central Government the calculation is made on twelve-month basis,
and on slabs of ten points. That Js how it has been provider! for in the Gajendra-
padkar Commission Report (vide page 36, para. 7.fl). The provsions in the
Desai Award (RBI) must therefore be said to be liberal and I am therefore
adopting them. Then, there is the question as to how the quarters are to be
calculated. The Desai Award (RBI) provided that "quarter" shall mean, the
periods ending with the last day of March, June, September or December. That
will be the scheme under this Award also. As this Award % to oneretp from thfc
1st of January 1966 the Dearness Allowance for the quarter ending 31st March
1966 shall be determined on the basis of the Index figures! for the quarter ending
December 1965 and so on. Tf the Index figures for any "qunrter" nre not published
In time the allowance shall be calculated on the basis of the Tndex figures for
the previous available "auarter" and the difference will be ndinsto^ after the
relevant Index figures are published. "Pav" Tor this Purpose shall Include, In
addition to basic pay, special pay and officiating pay, if any.

7.5, It should be mentioned that the Organisation pleaded in its statement that
Dearness Allowance should be fixed for each centre, not on the basis of the All-
India Index figures but on those of each centre. This contention was abandoned
at the hearing and it Is therefore unnecessary to deal with it.

CHAPTER VIII

House Rent Allowance, Travelling and Halting Allowances, and Officiating
Allowance

I.—House Rent Allowance:

8,1. Under the Desai Award, Class 11 and Class fll workmen have been given
a House Rent Allowance at 10 per cent, of the "pay" which is defined as meaning
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basic pay, special pay and officiating pay, subject to a maximum which varies
according to the centres and the pay ranges, as shown below: —

(0
(»)

(iii)

(iv)

Pay Range

Upto Rs. 475

Above R9. 475 but not
more than Rs. 575.

Above Rs. 575 but not
more than Rs. 675.

Above Rs. 675.

At B^mbiy
Calcutta,
New Delhi

&
Madras

R.8. 25 p.m.

R'. 3'J .,

Ra. 35 „

Rs. 40 „

At Bingalore,
Kanpur,
Ahmed a bad

&
Hjderabad

Rs, 20 p.m.

Rt. 25 „

Ri. 30 ,,

Rs. 35 .,

At
Other
places

R9, 12 p.m.

Rs. 18 „

Rs. 2 5 „
Rs. 25 „

8.2, All the unions have made a claim for substantial increase in tills allow-
ance. The demand of the Association is that it should be raised from 10 per cent,
to 15 per cent., with a minimum of Rs. 40/- per mensem, and without any celling
a3 to the maximum; that of the Federation is that it should be increased to 15 per
cent, with a minimum of Rs. 50/- per mensem; and that of the Organisation is
that it should be 25 per cent, of the pay with a minimum of Rs. 35/- per mensem
and without any limit on the maximum.

8.3. Under the Bipartite Settlement, the House Rent Allowance payable by
the commercial banks to their employees is, in the case of 'A' Class banks situated
in Area I, Rs. 18/- per mensem for the pay range between Rs. 150 to •3001 per
mensem and Rs. 257- per mensem when the pay exceeds Rs. 30 per mensem. That
is also the rent allowed In the Bank of India. In the State Bank of India it is at
10 per cent, of pay with a maximum of Rs. 28/- per mensem In Bombay, Calcutta,
Delhi & Madras. In Central Government service, the rent allowance varies with
the centres and ranges of pay as shown below: —

'A' Class

and
•B—1' Claia

<B—2' Class

«C' Clais

Cla.s of City

(Bombav, Calcutta, New "1
DMhi aid Madras) 1

(Hyderabad, Kanpur., Ahme- !
da'?>ad aid Bangalore) J

(Jaipur aid Na^pur)

(Chandigarh, Indore, Luihia-
na Pat la, Srinajar, Jammu
and Trivandrum)

Pay

Rp. 100 to
Rs. 30°/-

Rs. ioo
and above

B:\ow
R". 500/-

Above
Rs. 500/*

Rate of allowance

*5% °f Pay subject to a mini-
mum of Rs, 20/- p.m.

10% of pay subject to a, mini-
mum of RB, 15/ p.m.

7-1/2% of pay subject to a mini-
mum of Rs. 7-50 p.m.

Amount by which pay falls
short of Rs, 536/-

8.4. In support of their claim for substantial increase in the House Rent Allow-
ance, it is urged by the unions that Reserve Bank has its offices in big cities which
are State Capitals, or important commercial centres and hill stations; that there
is considerable difficulty in getting accommodation in those places and that there
has been a steep rise in the rates of rent. It is also pointed out that Officers are
given an allowance of 15% of their salary, and that there are no grounds for
making a distinction between the clerical staff and the Officers.

8.5. The Bank, on the other hand, contends that there have been now for
several years, laws providing for fixation of fair rent in b'g cities, and prohibit-
ing the increase thereof, that the existing provisions for rent allowable to the
employees in the Bank compare favourably with those in 'A' Claas commercial
banks anrl that there has been no such change in the circumstance as to warrant
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revision of the rates. A further point raised on behalf of the Bank is—and it
is this that has been strongly pressed before me—that if it is decided to change-
over from the working class index to the middle class index for fixing the basic
wages and dearness allowance, the claim lor a House Rent Allowance becomes
wholly inadmissible. The argument in support of this contention is that while
housing is one of the elements taken into account in the preparation of both the
•working class Index and the middle class index, the weightage given to it in the
former is comparatively less and that there is therefore, some justification for
.giving a special House Allowance when the basic wages are fixed in terms of
the working class index; but that in the middle class index, full weightage is given
to housing, and that therefore when basic wages are fixed in relation to that index,
a provision for a further House Allowance must amount to a double payment. It
is also said that the rise in the rent charges subsequent to the fixation of the
middle class index will also be reflected in the annual middle class index figures,
and that therefore the employees are fully protected against future rent increase.
Logically, a separate House Allowance should, on this argument, be wholly
abolished, when middle class index is adopted, but it is stated on behalf of the
Bank that, as it has not asked for its abolition, it can only claim that the existing
scale should not be raised.

8.6. In deciding whether there should be an increase in the House Rent Allow-
ance, there are two factors which have to be taken into consideration. One is
that there has been a marked rise in the rates of rent charged in the major cities.
Tn spite of all attemps to rehabilitate villages, the exodus of population from rural
to urban areas has continued unabated, resulting in shortage of housing accommo-
dation in urban areas. There has been in consequence a continuous rise in the
Tent charges in big cities, against which the relief provided by the Rent Restric-
tions Acts has been limited and inadequate. It is this that makes out a case for
increasing the existing rates of House Rent Allowance.

8 7 The second factor which must be taken into account is that I am now pres-
cribing uniform scale of pay for all centres without distinction and that has been
held to be a good ground for granting adequate House Rent Allowance in the
-major cities Dealing with this question, the First Pay Commission observed: In
framing our recommendations regarding basic scales, we felt that uniform scales
of pav could be prescribed only on the assumption that m the costlier cities and
special areas the basic scale will be supplemented by the grant of suitable house
rent or other allowance. On this ground, we recommend that a House Rent
Allowance should be granted to all employees with certain restrictions as regards
vay limits and areas," (Page 50, para. 78),

8 8 Acting on this principle, Industrial Tribunals, which had to adjudicate on
pav scales in banks, have provided for House Rent Allowance in certain centres.
f J i s c i S g the system of House Rent Allowance from the s and point of the
•mfdX class the Sen Tribunal observed: "We have based scales of pay large y
™n the results of the enquiry made bv Mr. Subramaman. The figures for monthly
requn-ementVof different classes of middle class employees of the Central Govern-
ment given by h'm in his Report include the amounts required by such em-
S o y e f t o b e paid as house rent" (page 83. para. 217), On this ground the said
? r l & l declined to make a provision for House Rent Allowance m general. At
the same time it directed the grant of a House Rent Allowance in the cities of
Calcutta Bombay, Ahmedabad, Delhi, and Kanpur on the ground that sy.ch an
allowance had already been granted in Calcutta, Delhi and Kanpur on account
of increase in the rates of rent charged. A similar approach was made in the
lastry Award. It ww observed therein that House Rent Allowance was really
on item to be taken into account in fixing the wage scale and that normally it
K e included in calculating the cost of living but that ^ r e the rent charged
Tvas abnormal, a further House Rent Allowance could be made aad-on that pround
an additional House Rent Allowance was granted for ^ e employees m Calcuta
Bombay and at all places having a. p o p u l a t e of over 7 lakhs. This decision
was affirmed by the Labour Appe'late Tribunal.

8 9 This principle has also been adopted by the Second Pay. Commission,
After referring to ne views expressed hy the First Pay Commission, quoted
above it observed "So if House Rents in certain cities etc, continue to be ab-
normally high a House Rent Allowance, as a separate form of ^mpensaton
would have to.be continued." (Page 372, para- 5). Accordingly the Commission
provided for different rates of Hous* Rent Allowance In different cities on the
basis of their respective population. ,

8.10 Does It make a difference that I ame adopting the Middle Class Survey
and Index Numbers based on that as the basis for fixing pay scales, and not the
Working Class Index' It is true that greater weishtage is given to nous tig In

m fomer than In the latter. That is I factor to be taken into consideration in
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determlnlng the pay scale. But when once a uniform scale of pay is fixed for
all the centres, separate House Rent Allowance has necessarily to be granted
to make up for the higher rent payable in the major cities. In this context, tha
following observation of the Second Pay Commission is in point: "The cost of
living (consumer price) index numbers are not designed to, and do not in fact,,
provide criteria for a classification of cities according to their relative expensi-
veness." (Page 379, para. 23).

8.11. There is another reason why the Reserve Bank should grant a higher rate1

of .House Rent Allowance in the major cities. Prior to the Desai Award (RBI),
there was one uniform pay scale for all the centres. But to make up for the
higher cost of living in the major cities and the higher rate of house rent,
payable therein, the Bank was granting a "Local Pay" and a House Rent.
Allowance varying with the centres and the pay ranges. The Desai Tri-
bunal merged the so-called "Local Pay" in the basic pay with the result
that it classified the centres into two categories, viz- 'Higher Pay Centres', and
other centres. As regards House Rent Allowance, the Tribunal retained the pre-
existing scheme in EO far as It recognised a difference based on the centres and?
pay scales, but it modified the quantum. It will be seen from this that the Bank
has always recognised that the House Rent Allowance for the major cities should
be higher. Now that I have adopted one uniform scale of pay for all the centres,
the need for allowing Mouse Rent Allowance for the major cities at a higher rate-
is all the more greater. Under this Award the employee In centres other than:
'Higher Pay Centres' will have 'in addition to the House Rent Allowance cay able-
to him, the benefit of a higher pay scale equal to that of the 'Higher Pay Centres.
That renders it all the more necessary that the scale of House Rent Allowance-
fixed for employees in 'Higher Pay Centres' must adequately absorb the higher
rents payable by them.

8.12 Applying the principles stated above, I shall divide the centres into two>
categories, viz. "Higher Rent Centres" and "Other Centres". In the former will
he included, Ahmedabad, Bangalore, Bombay, Calcutta, Hyderabad, Kanpur,
Madras and New Delhi, and in the latter, the other centres- The House Rent
Allowance in the "Higher Rent Centres" would be at 10 per cent of 'pay* with
a jninlmum of Rs- 30 and a maximum of Rs. 55 per mensem. In the "Other
Centres" the House Rent Allowance will be paid at a flat rate of Rs. 25 per
mensem. "Pay" for this purpose will include basic pay, special pay and offlclatinsr
pay. It will be open to the Bank hereafter, at any time, to notify any centre
falling within "Other Centres" as a "Higher Rent Centre", if it is satisfied that
it is called for by reason of the rise in the rates of house rent at that centre.

8-13. There is a special claim made by he Field Staff for payment of additional
House Rent Allowance. It is stated on their behalf that they are transferred fre-
quently and have to pay exorbitant rents for getting accommodation for short
periods in different places. The demand is that they should be granted a special
House Rent Allowance of Rs. 60/- per meisem- The Bank replies that the transfers
are not frequent, that since 1983 the Field Staff units have been stationed at the
same place, and that these places are district headquarters where it will not be
difficult to get accommodation and that therefore no grounds have been made out
for wanting a spcia) House Rent Allowance. Having regard to the area <n which
the Field Staff have to work, I am of opinion that there is no need for any special
provision.

8.14- Lastly, it should be mentioned that various miscellaxxeoixs demanaa^ave-
been put forward such as the grant of loans for building houses and the like- These
are not matters falling within the subjects referred to me for decision and I express
no opinion on them.

II. Travelling and Halting Allowance:

A. Travelling Allowance (on tour):
8 15. Under the existing rules when an employee of the Bank travels on official

work he is eligible for first class fare by rail and second class fare by steamer. If,
however, he travels in a lower class, he is entitled to be reimbursed only the fare
actually paid- Further, the fare is allowed oh the basis of journey by the shortest
route- Where the travel is by a longer route but the fare ia cheaper, It is only •that
that is admissible. The demands of the unions are that the employee should be
paid first class fare when he travels by steamer, that when, lor compelling reasons,
he is obliged to travel in a lower class, he should be paid the first class fare and
thai: likewise he should be reimbursed the fare actually paid by him when he is
-obliged to travel by a longer route owing to causes beyond his control.
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S16. The Bank opposes the demands. It has filed Exhibit B-93 giviuB the reia-
tive position in the .Reserve Banit, in 'A' Class bunks and m tne Central Govern-
xnent. In Government service, under the rule as it originally stood, when an em-
ployee tiavelled in a class lower than that to which he was entitled, the authorities
could allow, for sufficient reasons, the fare for the higher class- That rule was
deleted in March 1964 and the Government servant is now entitled only to the fare
lor the class in which he has actually travelled- In commercial banks also the
xule is that when an employee travels in a class lower than the one allowed to
him, he is entitled to be reimbursed only the fare actually paid by him. There is,
however, a provision that the banks might allow the charges on the higher scale If
the travel by a lower class was unavoidable and due to circumstances beyond the
control of the employee (uide paragraph 6-65 in Desal Award relating to commercial
banks)- Thus, the position was practically the same in commercial banks and in
Government service prior to the change in 1964, '

8-17- The principles applicable in the determination of this question were thus
stated by the Second Pay Commission: "The basic principles on which the rates of
travelling allowances are determined are that they should not be a source of profit
to the Government servant, but that they should be sufficient to protect him against
loss, and for the discharge, conveniently, of his official duties. Tnese are obviously
sound principles, and whatever changes have been asked for on behalf of employees
in the travelling allowance rates, etc-, have, in effect, been sought to be justified on
the ground that the present arrangements do not conform to the latter principles,"
(page 388, para. 50). Now examining the question in the light of these principles,
it is Indisputable that an employee should be reimbursed only the fare that he has
actually paid- Otherwise travel would be turned into an occasion for making
profits. Then the question is whether it would make a difference that the employee
travels in a lower class not by choice but by force of circumstances. It has been
argued for the unions that the true position in such cases is that the difference
between the fare actually paid and the fare payable, for the class by which he is
•entitled to travel is in the nature of solatium for the extra trouble and inconveni-
ence which the travel in a lower class must entail. The contention is that this is

covered by the second principle laid down by the Second Pay Commission. It is urged
that the Bank itself has adopted this principle in the case of Coin /Note Examiners
and that there is no reason why it should not be extended to all the employees.
The rule relating to Coin/Note Examiners is that when there is, in the train
by which they are travelling, no accemmodation in the class to which they are
entitled, they are paid the fares of the higher class- The unions claim that It would
be illogical to make a distinction between Coin/Note Examiners and other cate^
tfories of employees in the same position. It is pointed out on behalf of the Bank
that even in the caae of Coin/Note Examiners travelling on remittance duty, no
flrst class fore is paid when there is no first class in the train by which they^ travel
and the very limited exception in favour of Coin/Note Examiners should not either
be further enlarged in their favour or made applicable to other classes of employees
end that on the contrary, it should Itself be abrogated, even as against them-

8.18. Though the contention of the Bank will bring it in line with the Central
Government on this point,, it will put it out of step with what is observed by the
commercial banks. I agree with the contentlon'of the unions. The payment of the
fare for the higher class when the employee travels, in a lower class, whether it is
because there Is no such class in the train by which he travels, or that class being
there, there is no accommodation therein, is really in the nature of compensation
and cannot be equated with profits, and must be allowed- And it makes'no"differ-
ence whether the employee is the Coin/Note Examiner or any other employee
travelling on duty. It must, however, be made clear that when an employee makes
a claim for fare of a higher class while in fact he travelled in a lower class, it is
for the Bank to satisfy itself that such travel was necessitated by causes beyond
the control of the employee, and It is only then that the higher fare would be
admissible.

819- It Is also claimed that when an employee travels by steamer he ought to
be allowed first class fare- Originally, it was only second class fare that waa
allowed to class III workmen both by train and by steamer- "When sleeping
accommodation was taken away In trains, first class accommodation was substitu-
ted therefor- The argument on behalf of the Bank is that no such problem arises
in the case of travel by steamer because sleeping accommodation is available to
passengers by second class and that therefore there is no ground for paying first
class fare. I agree- No change, Is required In the present position.

a.20- Then there Is the question a» regards the fare payable when the employee
travels not by the shortest route but by a more circuitous route. The normal
rule is that the employee is entitled to the fare payable for travel by the shortest
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route, which means the route by which the employee can reach his destination
In the shortest possible time by the ordinary modes of travelling. If fare actu-
ally paid for the circuitous route is less than what is payable for the
shortest route, it is only the former that is admissible. Now the demand
of the unions Is that when an employee is obliged to resort to the circuitous
route for compelling reasons, he should be allowed the actual fare paid
by him. In the commercial banks, the relevant rule is that the claim for jour-
ney, can ordinarily be only for the shortest route. In Government service also,
it is only fare for the shortest rou-te that is admissible, but "a competent au-
thority may, for special reasons, permit mileage allowance to be calculated on
a route other than the shortest or cheapest-" In Exhibit B-93, the Bank has stated
that the charges for travel by a longer route are allowed if the Officers Jn-Charee-
are satisfied that that was due to compelling circumstances. But there is no rule
actually to that effect. I accordingly direct that where an employee performs:
the journey otherwise than by the shortest route, the fare which he actually paid
would be admissible, if the Bank is satisfied that such travel was dve to causes.
beyond his control.

8.21. There arei certain miscellaneous claims relating to charges incurred while
travelling on duty; (a) the conveyance charges of the employee from his residence-
to the railway station in his outward-jourrey, the charges for the transport of
his personal luggage from his residence to the station and the charges paid to1

the porter for carrying the luggage to the train; like charges at the pi nee of
destination for moving from the station to the temporary headquarters; similar
charges incurred on return-journey from the temporary headquarters down to his
residence; (b) charges incurred by the employee at the place of destination for
going from the residence to the place of work and vice versa; and (c) travelling
allowance for Field Staff-

(a) Conveyance charges etc.: •
8 22. An employee while he travels on duty is now paid conveyance charges

from bis residence to the station at the rate of 50 paise per kilometre subject to
a maximum of Bs. 8. The demand is that the charges should be paid at the
rate of 60 paise per kilometre with a maximum of Rs- 10- Under the Central
Government rules, conveyance charges are Riven at the rate of 24 paise per
kilometre and in the commercial banks, the employee is paid the charges for
hiring a tonga- The rule in the Reserve Bank compares favourably with the
provisions either in Government service or in commercial banks, and no case n a s
been made out for disturbing it. When the employee takes his personal luggage
•vith him, he is now paid mazdoor hire! charges up to a limit of 4 packages at
/he rate of 15 paise per package at the residence and at 25 paise per package
at the station. The demand of the Association is that It should be at the rate of
30 paise for both the categories. Under the rules now in force in the Railways;
the rate chargeable bv a porter is 40 paise per head-load not exceeding one
rtiaund. I think it would be equitable to allow in all 75 paise per package, instead
of 40 paise now allowed for mazdoor hire charges, both at the residence and at
Ihe station, and this will be the rate at which the employee should be paid in
his journey both to and fro, that is, both in the outward journey and inward
journey and also at both the starting station and out-station.

(0) Charges incurred at the place of destination for going from residence to the
place of work and vice versa:
8.23. At the out-station, the employee Is now paid the charges for gding from

bis residence to the office) and for returning back to his residence at the rate of
15 paise per kilometre subject to a maximum of Rs. 2:50 per day. The demand
of the Association and of the Organisation Is that the charges should be paid
at the rate of 20 paise per Mlometre instead of 15 paise, where the Federation
wants that it should be 25 paise per kilometre- As regards the maximum limit,
while the demand of the Association is that it should be Rs. 4 per day, the
Osganisatlon and the Federation have demanded that there should be no ceiling,
the demand of the Association is in my opinion reasonable. I would, therefore,
allow charges on this score at 20 paise per kilometre with a maximum of Rs. 4
per day.

(c) Travelling Allowance for Field Staff:
8,24- Then there is a claim made by the Field Staff for modification of .ther

present rules relating to their travellinc allowance. At present the Field Invest!-:
gators are paid a fixed allowance of Rs. 75 per month and the Field Inspectors
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Rs. 105 per month. Now the demand is that they should be paid, like the other
staff. Travelling .Allowonce admissible under the rules for each journey. The
Bank resists the claim. It contends that there is a fundamental difference in
the nature of the journeys undertaken by ths Field Staff and by the other staff.,
In the case of the former the time and the length of the tours cannot be defined
beforehand- It is otherwise with the latter and it is for this reason that while
Travelling Allowance is paid on the basis of the journey for the latter, it is
fixed on a monthly basis for the former. It is said that a similar distinction is
made in Government service also Adoption of a scale of Travelling Allovyance
oh the basis of journey for the Field Staff must result ID great inconvenience.
I must, therefore, hold that fixed Travelling Allowance Is the proper method to
be adopted with respect to the Field Staff. Coming next to the quantum, it is
aa^ for the Bank that they were fixed in the year 1963 and that there Is no
reed for revision. Having regard to all the circumstances it will be fair to fix
the monthly Travelling Allowance at Rs. 90 per month fee ths Field Investigators
and at Rs. 120 per month for the Field Inspectors. In fixing this amount, I have
taken into account the claim made by the Field Staff that they should have while
on tour. 1he services of an attendant. The Bank contends that the charges which
the Field StaiT will have to pay for attendants during tour are covered by the
amount fixed and that there should be ro separate charge therefor, As I have
taken this charge also into consideration in increasing the monthly Travelling
Allowance, ro separate claim thersfor will be allowed.

B Travellina Allowance (on transfer):
8.25- Then there are demands relating to the charges admissible to an fem-

ployee who is transferred- At present workmen employees In Class II and HI
are entltUd to travel along with their families In first class, by train and In
second class* by steamer- In addition to the fares payable as above, an additional
fare at the rate of 5 paise psr kilometer for the distance from one station to
the other, is allowed for covering incidental charges- Freight charges are also
paid tar transporting personal luggage upto 11.25 quintals in case the employee
is married and 7.5 quintals, in case he is not. The fares are allowed at the rate
payable for transport by goods train- The goods can also be taken In passenger
train or through public transports but reimbursement can only be of the amount
allowable under the rules for the maximum weight that could be transported by
goods train.

8 26. The Organisation has made several demands with reference to this matter.
First, It wants that the definition of 'family' for the purpose of this rule should
be enlarged. Under the rules of the Bank, 'family' means an employee, his *vife
and their children residing with him and Wholly dependant on him. The Orga-
nisation has asked fcr enlargement of this definition by inclusion of non-earning
and dependant parents, brothers and sisters who are minors and widowed sisters
residing along with the employes. But neither in commercial banks nor under
the rules of the Central Government does the term 'family' Includes parents,
brothers or sisters dependant on the employee. There are no grounds, therefore,
for altering the present definition of 'family'.

8.27. Secondly, the Organisation demands that the freight which is row allowed
for transporting the personal luggage of the employee should be increased to
IS quintals, if the employee is married, and to 12 quintals, if he is not- In com-
mercial banks the freight allowed on transfer Is upto 7.6 quintals, if the employee
is married, and 5.7 quintals, if he is not. In Government service, freight Is allowed
uptc 11-20 quintals, in case the Government servant is married, and 7-50 Quintals,
in case he is not. Thus, the rule in the Bank compares favourably with that
either in the commercial banks or in the Central Government in this matter.
Therefore there is no reason to alter it, The Organisation further demands that
if the luggage is transported by road through recognised public conveyances, the
charges actually paid by the employee should be reimbursed. In this matter
again the rule in Reserve Bank Is in accordance with what Is in force in Central
Government and I dc not see any greund to change it.

8.28. Thirdly, there is the demand relating to incidental charges. The demand
of the Organisation is that this should be paid at the rate of 9 paise instead of
5 paise per kilometer as at present- The ground put forward in support of this
claim is that that is the rate at which Officers are being paid- But comparing
what is given to the employees of the same class in commercial banks and in
the Central Government service, in the commercial banks, half a second class
fare by rail or steamer 1B paid to the employe©, on transfer as incidental charges
and that comes to roughly 3 paise per kilometer. In Central Government service
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the charge allowed comes to 48 paise per 10 kilometers or part thereof exceeding
5 kilometers [vide S.R. 116(a)(i)J. It will thus be seen that the rule in its
Reserve Bank is more favourable than that In commercial banks or Government
service, and it is this that furnishes a proper standard for comparison. There is,
therefore, no ground for altering the present rule.

8.29. Fourthly, the Organisation has also made a claim for what has been
called a 'breakage allowance'. It is said that whan an employee travels on transfer,
it is possible that he might sutler loss cm account, of breakages of his tfoods, and
personal belongings, or of damage caused to them while on transit. No such
claim is now recognised under the rules of the Bank. The Desal Tribunal dealing
with a similar claim made, by the employees of the commercial banks observed
"A claim has been made that on transfer, an amount equivalent to one month's
salary should be paid in order to cover breakages and other incidental expenstt
and to enabls the workman to settle down in the n«w place of employment When-
ever goods have to b© transferred from one place to another there, is a possibility
of breakage or of damage to goods- On transfer, often expenses have to be
incurred which would not otherwise have to be incurred'. In order to compensate
an employee for such losses and expenses, I direct that on transfer
a sum of Rs- 25 in lump should be paid to all workmen other than those 'lelonging'
to the subordinate staff," (page 191, para- 6-75). This prcMsion has been In
force ever since, in the commercial banks and I do not see why there should not
be a similar provision in the Reserve Bank also- I accordingly direct that the
employees of the Bank be paid on this account, a consolidated sum &f Rs. 25
for the travel from the place from which, to the place to which, they are trans-
ferred-

8.30. Fifthly, there is a demand for what is called 'a settlement allowance'.
The claim of the Organisation is that when an office of the Bank or a section
thereof, is closed and following thereon an employee is posted to some other
place, he should bei paid a sum of Rs. 2,0CO to enable him to meet the costs of
settling down in the new place. Now, the true position is that when a branch at
a place or a section thereof is closed, there would be retrenchment and the only
right of the employee then is to be paid the retrenchment compensation. He is
not entitled to be absorbed in the service of the Bank, in any other branch. In
this situation, the Bank can either terminate his services paying him retrenchment
compensation or offer to continue his service in the Bank by absorbing him at
another branch. If he elects to accept the latter, he will be paid the charges as
on transfer- When, therefore, the employee elects to continue in service and is
transferred, there can be no claim for compensation for settling down in the
new place. That will in effect amount to giving him both the retrenchment com-
pansation and continuity of service without a break. This claim must, therefore,
be rejected.

831- There is one other claim of the Organisation which also can be considered
at this stage. It is not one made in connection with the travel of an employee,
whether on transfer or otherwise- It isl one made on behalf of all the employees
of th; Bank who attend offices in the normal course of their duty. It is said
that all of them should be paid conveyance charges to meet the transport charges
from their residence tol the office and back. In other words, every employee should,
in addition to his salary, get a conveyance allowance. Considering such a claim
the Second Pay Commission said : "It may first be considered whether the geperal
policy that travel between, place of work and residence is the employee's respon-
sibility is sound- This policy is not peculiar to the Csntral Government; the State
Governments and other employers in the cr.wntry too follow the same general
policy. Also, in foreign countries of which we have some information, the genertd
practice of employers is similar. There are exceptions, however, and the condi-
tions most commonly found for the provisicta. of transport by an undertaking are
that the place of work is at a considerable distance from the worker's residential
area, and that adequate public transport is not available, and cannot be provided.
Considering the general practice in India and abroad, the fact that Often the?
employee himself chooses his place of residence and that any extensive system of
transport concessions would involve a great depl of additional expenditure, wfe
are of the opinion that the present policy does not call for any change," (page 392,
para. 60). Agreeing with this view I reject this claim-

3.32. There is one other question which may be considered at this stage. It
relates to * demand for what has been called travelling charges to Srinagar em-
ployees when that office is shifted to Jammu. Since 1985 the Reserve Bank office
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at Srinagar is being shifted every year during the winter months to Jammu and
then again, it is shifted back to Srinagar at the end of the winter season. 'Ihe
demand now is that the employees in Srinagar office should be paid a sum of
Rs. 150 as dislocation compensation whenj the office is shifted from Srinagar to
Jammu and a like amount again when it is shifted back from Jammu to Srinagar
and that further they should bei paid a Deputation Allowance during the period

•of their stay at Jammu (vide Exhibit A-l l l ) . The Bank contests the claim on
the ground that the rules providing for travelling allowance and Deputation
Allowance are in terms in applicable to the; present situation, but that an allow-
ance is given for meeting the expenses of travel and other expenses incidental

thereto, as if it a 'transfer' (vide Exhibit B-166). It is said that in this the
Bank follows the rules observed in Central Government service. It should be
pointed out that this question has not been raised in thp pleadings and it is only
in the course of the hearing that the claim has been put forward in
Exhibit A-lll. This, by itself would be a ground for disallowing it. But apart
from this, it Is a debtable question whether there is any 'transfer' or 'deputation'
within the rules when the office is shifted from Srinagar to Jammu and back
again from Jammu to Srinagar. If it had been pleaded and established that the
allowance now granted by the Bank is indequate, a case for interference would
have been made out apart from technical considerations based on the rules. But
that has not been done and so I cannot entertain this claim.

833- There is a similar demand made by the Field Staff- When the work of
the Field Staff In a particular area Is completed the unit is shifted to another
district in the same linguistic State. The contention ctf the staff is that for the
period during which they have to work in the new place, they should be granted
Deputation. Allowance- The Bank disputes the demand and contends that the
duration of work in the new area would usually be for more than six months
and that, therefore, the claim would fall outside paragraph 7(1) of Appendix II
to the Reserve Bank of India (Staff) Regulations, 1948- It is doubtful if any
question of deputation can arise when the unit Itself is transferred to a new place.
But assuming that this claim Is covered by the rule aforesaid, then the only
question is whether on the facts of the particular case, the conditions laid down
in the rule have been satisfied. This does not involve any question of principle
but a decision on the facts in each case.

C. Halting Allowance:
8-34. Exhibit B-91 has been filed by the Bank Idf the purpose of elucidating

the points In controversy with reference to Halting Allowance. The demands made
under this heading may broadly be classed into four categories: (1) allowance
at the outside station where the employee has to halt while on duty, (2) out-of-
pocket expenses when the journey does not involve night stay, (3) charges pay-
able when the employee is dn medical leave while at the out-station, and (4) mis-
cellaneous.
<1) Halting allowance at out side station:

8-35- The Hqltine Allowance now admissible to workmen concerned in this
dispute varies with their salary and with the place of halting. Workman drawing
a pay of Rs. 300 per mensem or more are paid at the rate of Rs 10 per diem
when they visit Bombay, Calcutta, New Delhi and Madras and at Rs. 8 per cUem
when they visit other places. When the emplclyee gets a pay of less than Rs. 300
per mensem, the allowances respectively are Rs. 8 and Rs. 6 per diem. Now the
demand of the Association is that employees drawing a pay of Rs 250 or more
per month should be paid at the rate of Rs- IS per diem In centres where the
Bank has its offices, State Capitals, hill stations, project areas and places with
population of 5 lakhs and fnore; and at other places at the rate of Rs. 12 per diem,
and that employees drawing a pay of Rs. 250 or less per mensem should draw
respectively at Rs. 12 and Rs. 10 per1 diem- The Organisation makes a claim for
an allowance at a flat rats of RE, 15 per diem for all employees at all places-
The Federation also claims that no difference should be made in the rate admis-
sible on account ctf the pay range of the employee but wants that the rate should
be at Rs. 15 per diem at certain specified places; at the rate of Es- 12 per diem
In the State Capitals, hill stations and places with a population of over 3 lakhs
and at Rs. 10 per diem at all other places.

8.36- In the commercial banks also, the Halting Allowance payable varies with
the place of stay and with the salary of the employee- In. places in Area I and
In places in which House Rent Allc)wance is given, the Halting Allowance Is Rs. 12
par diem, if the employee draws a pay of ov«r Rs. 300 peri month and Rs. 10 per
diem, if he draws less and at other area® it Is Rs. 10 and Rs. 8 per diem respective-
ly. In Central Government service, likewise, the Halting Allowance varies with
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the salary of the employee and the place where he halts. In Bombay and Calcutta.
It ranges from Rs. 8 to Rs. 13 30 per diem; in Delhi, Madras and Jammu and
Kashmir, from Rs. 5 30 to Rs. 10-70 per diem and at other places at 25 paise for
evtry Rs. 12-50 of pay subject to a maximum of Rs. 8 per diem- The contention,
therefore, that the Halting Allowance should be the same for all employees and
at all centres is in conflict with the practice in the Government and in the com-
msrcial banks, and cannot be accepted. Adapting the stale in force in the com-
mercial banks under the Bipartite Settlement, I direct that employees drawing
a pay of Rs. 30C or more per mensem be paid a Halting Allowance of Rs. 12
per diem in Calcutta, Bombay, New Delhi and Madras and at Rs. 10 per diem
in all other places, and that employees who are drawing pay of less than Rs. 30ft
per mensem, be paid respectively at Rs. 10 and Rs. 8 per diem.

837. Another demand of the unions relating to this matter Is with reference
to the sliding scale. Under the rule, as it stands, except in cases where the period
of stay outside headquarters is of uncertain duration, halting allowance is allowed
at the full rate for the first month, at 3/4th of the full rate for the second month,
and for the rest of the period at half the full rate. The demand of the unions
is that full rate should be allowed for the entire period. The Bank opposes this
claim- In Government service, the rate of daily allowance is suitably reduced
after the first ten days, unless there are special grounds, as for example, when?
the period of stay is uncertain. Thus, the Government servant is paid at full
rate for the first ten days, 3/4th of the full rate for the next twenty days and.
thereafter at half the full rate. It is stated that the reason for adopting a sliding
scale is that where the halt is for a definite period, it should b€i possible for thw
employee to make long-term arrangement for his stay. No valid ground has been
made out for interfering with the existing rule, especially when it is on the
pattern of the rules in force in Government service.

8.33. There is a connected demand relating to the employees deputed for train-
ing at zonal training centres- The question has been complicated by the fact
that the trainees at the Staff Training College, Madras are provided with free
boarding and lodging in the Collage hostel and are paid besides a halting allow-
ance at 25 per cent- of what is admissible to them. The demand ofl the Association
is that the trainees at the zonal training centres also should likewise be provided
with frse boarding and lodging, or should be given the Halting Allowance at the
full rBte for the entire period of their training- The answer of the Bank Is that
as there are no facilities for boarding and lodging in such centres, the Bank
has to fall back on the rules relating to Haltingl Allowance and that there , are
no grounds why those rules should be departed from In the case ot the trainees-
In view of the fact that the rate of Halting Allowance has b « n enhanced, I am
ot the opinion, that the application of the sliding scale would not result In any
injustice to the trainees.

8-30- Under the rules as they stand, Halting Allowancs is paid to the staff
sent on inspection, cash verification and remittance! duty at the full rate for the
entire period Of their stay. Now the contention of the Bank is that there is no
reason why an exception should be made in their favour and that the slidinff
scale should be made applicable to them also- But It appsars from the Desai
Award (RBI) that this exception gives effect to the stand taken by the Bank
before the said Tribunal (vide para- 6:31). It may be that in view of the un-
certainty about the duration of the halt on such occasions, the Bank has not
applied the principle of the sliding scale- In that view, it is really not an excep-
tion. On the materials placed before me, no ground has been made out for
modification of the present rule.

8.40. It remains to add that the rules relating to the Halting Allowance of
trainees in zonal training centres are applied only to employees of the Bank who
are deputed for training. New recruits who are straightaway deputed for training
have not been treated as employees for the purpose of this rule and are paid B
monthly stipend of Rs. 150. There will be no change in the rule so far as they
are concerned.

(2) Oui~of-pocket expenses when the journey does not involve night stay.
8.41. When an employee is put on duty outside the Bank but within the limits

of the municipality In which the Bank is functioning, he is, only paid the expenses
of conveyance by bus or taxi- Where such duty has ta be performed outside
the municipal limits and that requires overnight stay, he is given Halting Allowance
in addition to the expenses." But where no night stay is involved, he is paid,
in addition to travelling expenses, an allowance at half the rate of halting allow-
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ance. subject to certain conditions. Normally, the maximum period fdr which
this allowance 1B admissible in a month.

8.42. In Central Government service, where the duty has to be performed
within a radius of 8 kilometers from the office, the Government servant is paid
only the conveyance charges- But where the place of duty is outside a radius o£
8 kilometers from his office, h«i is given also full dally allowance; wheue, however,
the duty is at a place beyond 8 kilometers but in a contiguous area, such as a
suburban municipality or a cantonment area he is paid in addition to conveyance
charges, half the daily allowance.

8.43- Now the demand of the Association is that even when the employee i»
put on duty within the municipal limits, such as on remittance duty to agency
banks or for inspection of commercial banks or co-operative societies, he should.
b« paid In addition to the conveyance charges half the halting allowance for a day.
Tha Organisation wants that in all cases when the employee has to do work out
side the office, he should be paid half the Halting Allowance, or Rs- 4 per cllem,
whichever is lass- The Bank, on the other hand, has asked that the distinction
made in the existing rules between a place within the municipal limits of the
Centre where the Bank functions and one outside thereto operates unfairly, as
when the place is within the limits of two contiguous municipalities as for example,
Delhi, Hyderabad and Bangalore and that it would be more convenient to adopt
the rule observed in Government service and provide that wher,e; the employee
has to discharge his duties within 8 kilometers of his office, he should be paid
only conveyance charges but where that duty is performed beyond a radius of
8 kilometers, he should, in addition, be paid half the daily allowance per diem-
Exhibit B-157 has been filed for elucidating this position.

3.44. In my opinion, the rule in Government service is both convenient and
equitable. That would also substantially satisfy the claims of the unions that
half the daily Halting Allowance should be paid for work within the municipal
limits. In modification of the existing rules, therefore, I direct that where the
employee is put on duty at a point 8 kilometers from hiB office, he should be
paid in addition to his conveyance charges, half the Halting Allowance per diem.
Where the place at which the duty has to be performed by an employee is within
a distance of 8 kilometers from the place of residence of the employee and he
is directed to go there direct from his residence and he is not required to attend
office that day, he will be entitled only to the conveyance charges even though
the place of work is beyond the radius of 8 kilometers from his office-

8-45- One of the conditions on which an employee posted on duty outside the
municipality is entitled toi Halting Allowance ia that he should have been on duty
for the full period of tine nctmal business hours of the Bank. If the period falls
short of it, he is entitled only to his conveyance charges. Under the Bipartite
Settlement, the employee would be entitled to half the daily Halting Allowance
whether the duty keeps him engaged for the full period or lesa. The demand
of the Association is that the employee should be entitled as In the commercial
banks, to half the daily Halting Allowance whether his duty keeps him engaged
for the full period or less. In Government service, the employee becomes eligible
for the Halting Allowance when once he is on duty outside the radius of 8 kilo-
meters without regard to the period for which he was on duty. Modifying the
existing rule in the Bank in this respect so as to conform to that under the
Bipartite Settlement, I direct that if the employee goes on duty to a place beyond
8 kilometres, he will be entitled to half the daily Halting Allowance, irrespective of"
the number of hours of his actual work.

8-46- Under the Bipartite Settlement, if the employee Is on duty for a period
in excess of the normal working hours of the bank, he Is given the full Halting
Allowance per diem- In the Bank he is paid overtime allowance for the extra-
hours of work- Now the demand of the Association is that in such cases the-
employee should be paid, as under the Bipartite Settlement, not overtime allow-
ance but the full Halting Allowance for the day. Having regard to the fact that
the rule as to out-of-pocket expenses Is applicable only when there is no night
stay, it would be more appropriate to grant overtime allowance than giving
Halting Allowance at a higher rate- But if the halting involves overnight stay,
then, of course, the employee should be paid not half of the Halting Allowance

plus charges but full Halting Allowance.
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<3) Charges payable when the employee i$ on medical leave while at the out-
station:

8-47. Then there Is a demand relating to payment of Halting Allowance when
an employee an tour takes leave, other than casual leave, on medical grounds.
Under the rules as they stand, an employee is entitled to this allowance only
when he takes casual leave on medical grounds. The demand of the Association
is that even if ordinary leave is availed of on medical grounds, w.hen the em-
ployee is on tour, Halting Allowance should be admissible. The Bank contests
this claim. The rule is that a person would be entitled to Halting Allowance
only when he Is on duty and a person on leave cannot be said to be on duty.
An exception, however, has been made to this rule and that is, when the em-
ployee is on casual leave, which has been duly sanctioned, he is deemed to be
on duty- But on this rule, a further limitation has been Imposed that Halting
Allowance would be admissible only when casual leave is taken on medical grounds-
Now the question is whether this rule should be enlarged so aa to admit the claim
in all kinds of leave on medical grounds- Under the Government ruiies, no
Halting Allowance is permissible when the Government servant is on leave and
it makes no difference that he is on casual leave on medical grounds. In the
commercial banks, there Is a general provision that it is only when an employee
la on duty he la entitled to Halting Allowance but there is a further provision
that a person on casual leave shall be deemed, to be on duty. Therefore, neither
under the Government rules, nor under the1 BiPartite Settlement, is a person who
is on leave, other than casual leave, deemed to be on duty or entitled to Halting
Allowance. The demand of the Association goes beyond what has been allowed
in Government service or by the commercial banks and should, in my opinion,
be rejected.

<4) Miscellaneous demands:
8.48. There Is a demand relating to employees put on remittance duty- When

the Bank sends remittances by train or steamer, It puts an employee in, charge
of it- I often happens that there is an interval of time between the closing of
the office hours of the Bank and the departure of! the train. During this intervening
period also, it is the duty of the employee to be in charge of the remittance
The present practice of the Bank is to treat the remittance as havln£ commenced
at the closing of its business1 hours, and to reckon the day for the grant of Halting
Allowance from that point of time- Now the demand of the Association is thut
for this intervening period the employee should be given overtime, and not Halting
Allowance-

3.49. Under the rules, a 'day' for the purpose of Halting Allowance means the
period of 24 hours commencing from the time at which the employee leaves
his headquarters- Strictly speaking, the intervening period may not be covered
by this definition. But it sclunds illogical to grant allowance for one segment
,of the work on one basis, and for another segment of the same work on another
basis. And it will not be unduly straining the language of the provision to hold
that the employee "leaves the office at the headquarters", when he Is seized of
the business on which he leaves the headquarters from the time the office closes-
The position Is rather peculiar and the practice followed in the Bank, of training
the 'day' for the purpose of Halting Allowance, in such cases, as commencing
from the transport of the remittance to the station at the end of the office hours,
.appears to be reasonable and it should not be disturbed.

8.50. Lastly, there is the demand that the employees who go on remittance
•duty should be given a rest of 24 hours after the journey is completed at either
«nds. The Bank states that the practice is that If the employee returns from
the out-station in the forenoon he Is allowed to attend office, after finishing his
launch; but that If he retur-is T"i The afternoon, he Is required to attend office
on that day- I am of tha opinion that this is not a matter on which any further
direction need be given-

III. Officiating Allowance:

8-51. When an employee of tha Bank is put on duty temporarily in a higher
post, he is paid an Officiating Pay. This takes the form of a special pay when
the grades are different but the scale of wages Is the- same- No question arisep
with reference to this class of cases. But where the scales are different, there
ore disputes as to the quantum of the Officiating Pay and as to th& period of timo
tor which the oniuloyee1 should officiate before he becomes eligible for it.
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8-52. Under the present rules, when an employee is promoted to officiate In
a higher post the basis on which the Officiating Pay Is fixed is this : To the
Substantive Pay do which the employee Is entitled in his permanent post one
increment is added and theh he is fixed in the higher scale at the stage next
above the amount fixed as aforesaid. Where he Is drawing pay at the maximum
of the scale of the lower post, he is flx«d at the stage in the higher scale next
above the maximum In the lower scale. The difference between the pay which
the employee was getting in the previous post and the pay to which he would
be entitled under the fixation is the Officiating Pay- An employee would become-
entitled to Officiating Pay only whan he has officiated continuously for a minimum
period of IB days.

8.53. The demands of the unions relate mainly to two matters. On the
quantum of the Officiating Pay, the Association demands that in fixing the stage
in the higher scale, two increments and not merely one as at present should be-
added to the pay which the employee is receiving In the tower scale, and thai
this should be so even when th3 maximum in the lower scale has been reached.
The Federation has asked that the employee who is put on duty on a higher
cadre post should be paid an Offlciatine Allowance equal to 5 per cent, of his
pay per month. On the question as to the minimum period for which the employee-
must officiate befdre he becomes entitled to the Allowance, the Association
demands that it should be fixed at 10 days while according to the Federation,
it oir-jht to be a week. Th-r Civilisation is for doing away altogether '.vUh the
requirement of a minimum period as a condition for payment of Officiating Pay.
There is also a dispute as to the mode of calculating the period when Sundays-
or holidays intervene.

894. The Bank opposesi ths demands. It has filed Exhibit B-95 showing the
comparative position in 'A' Class banks and Central Government, and contends
that the cuantu-n of Officiating Pay admissible under the rules In the Bank com-
pares favourably with what is granted by the Government or the commercial
banks It also maintains that ths rule prescribing a minimum number at days
of Officiating Service for eligibility is reasonable

8.55- The questions thus raised have been the subject matter of adjudications
by several tribunals- After discussing both the questions as to the quantum
of Officiating Pav to be allowed and the period of acting service required ior its
eligibility, the Sen Tribunal directed "that where an employee acts In a higher
post for a period longer than 15 days he shall be paid an Officiating Allowance
calculated at the rate of BO per cent, of the difference between his own basic
pay and that of the person for whom he officiates, or at 20 per cent- of his own
basic pay, whichever is lower" (page 92 para. 228). The questions were again
agitated "before the Sastry Tribunal, which, after observing that It was "but proper
to pay additional remuneration for work in a higher post" but that "it was
necessary to set a time limit" (page 53, para. 178) issued directions on the same
lines as the Sen Tribunal. In the appeal filed by the employees against the
Award of the Sastry Tribunal, the contention was strongly urged that there
should be no limit to the period of time for which an employee should officiate
before h; becomes eligible for Officiating Pay. In rejecting this, the Labour
Appellate Tribunal observed : "We consider that the limit of 15 days has been
properly fixed by the Sastry Tribunal. A person who officiates for a short time
does little more than perform the routine duties of the post; and it would neither
be fair to the banks nor to the benefit of the employees to deprive them of the
experience to be gained by such officiating work by Insisting that for every ' offi-
ciating period the banks must pay a special allowance, however1 short that period
may be" (page 8fl-90, para. 158) • The Tribunal then proceeded to make certain
modifications in th» quantum of the Of^ciatlnp Pay as awarded by the Sastry
Tribunal- The Desal Tribunal, before which the questions were agitated attain
in the commercial banks referent, held that before an employee could claim
this allowance, he should have officiated "for a period exceeding, 15 days", and
proceeded to trtw directions as to how i+ is to be calculated (page 185, para. 6.56)-
Under the Bipartite Settlement *Yn* minimum period has been reduced from 15
to 10 days. The question of Officiating Allowance was the subject of a specific
reference to the D'sai Tribunal in th© Reserve Bank reference and the present
position is the result of the directions given therein.

8-56. The Government rules on this subject are based on the recommendatloni
of the Second Pay Commission. The-<r n^ovido that when a Government servant
is promoted or appointed on a substantive, temporary or officiating capacity to
a higher polst, "his initial pay In the time scale of the tiigher post shall be
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fixed at the stage next above the pay notionally arrived at by Increasing his pay
In respect of the lower post by one increment at the stage at which such pay
has accrued" (F.R. 22-C),

8 57. The demands of the unions can now be) examined in the light of the
above provisions. On the question as to the quantum of the Officiating Pay
the main contention urged on behalf of the Association ia that for fixing the
appropriate stage in the higher pay scale, not one but two increments should
be added to the pay drawn by the employee in the lower scale- But it will be
seen that the rules in force in Government service provide for adding only one
increment- It is on the basis of this rule that the Desai Award in the Reserve
Bank reference directed that the increment be added. The Awards in Commercial
banks references proceed on different lines and afford no guidance on this question.
No convincing ground has been advanced for accepting this demand and I must
reject It. The demand of the Federation for grant of 5 per cent of the pay
at the employee, as Officiating Pay, Is on the lines of the provisions of the com-
mercial banks There is no reason why the basis on which the Reserve Bank
rules are based should now be thrown overboard and a new one substituted.
No such demand has been made by the Association. I do not see any reason
to accept this-

8.58. Then there is the question as to the minimum period of service in the
higher post required for eligibility to the Officiating Pay. In Central Government
service thj question of offlciatlon would normally arise only when the vacancy
Is for a period exceeding two months. Where the period is two mcinths or less,
the person who acts in that vacancy is not classed as one officiating In that
vacancy and the question of payment of Officiating Pay does not arise. This
was disapproved by the First Pay Cdmmisslon, but, as appears from Exhibit B-95,
this practice has continued right through- However, I do not propose to rely
on this, As regards commercial banks, the necessity for prescribing a minimum
period has been laid down successively by the Sen Tribunal, by the Sastry Tribunal,
by the Labour Appellate Tribunal and by the Desai Tribunal. Agreeing w l t h

those Tribunals, I reject the contention of the Organlsalon that there should be
no minimum Qualifying period. Then there is the auestion as to the number of
days which should be prescribed as the minimum, Fifteen days have been pres-
cribed In all the commercial bank awards. It is only in the Bipartite Settlement
that the period has been reduced to ten days. The Bank maintains that fifteen
days is a reasonable period and should not be altered. As between the provisions
in the awards relating to commercial banks and the one in the Bipartite Settle-
ment, the former are enltled to greater weight as they are adjudications of high
powered judicial Tribunals- The present provision as to the minimum number
of days will stand.

8-59- It remains to deal with one other question raised by the Organisation
ft might happen that an employee acts In a number of vacancies following one
another in succession. If between two such vacancies, a Sunday or a public
holiday intervenes, are they to be reckoned as constituting1 one continuous period?
The demand of the Organisation Is that they should be- The Bank does not agree.
The point in dispute can best be brought out by an Illustration : 'A' takes leave
from the 1st to 6th of February (Monday to Saturday). 'X' acts in this vacancy.
'B' takes leave from 8th to 13th of February, 'X' again acts In this vacancy, C
«ues on leave from 15th to 17th of February. 'X' acts In this vacancy also-
, a n it be said that 'X' has officiated for a continuous period of 17 day? The
Organisation wants this question to be answered in the affirmative, and the Bank
in the negative. Now the result of the two breaks in the vacancies is that there
hits been a reversion of 'X' to the lower Fosrt on the 7th and 14th- Thouch the
total period of his- officiating; service comes tc> 15 days, there has been no continuous
period of 15 days as required by the rule. The rule in consequence will be
inapplicable, and on the reason of It, therefore, the stand taken by the Bank
seems to be correct. It will ho doubt be equitable to make some provision for
payment of extra pay for the days during which the employee has officiated-
Indeed it has, been represented on behalf of the Bank that if an employee does
officiate for the minimum period excluding the lptervening holidays, which operate
as breaks in officiating service, he i» paid Officiating Pay even though strictly
speaking there is no continuity of service: This is certainly equitable and ccm-
merelv as regards Sundays and wfelic holidays but even as regards an Intervening
pected in this situation. The Organisation has put forward this contention not
merely as regards Sunday? and'public holidays but even as regards an Intervening
Saturday. I "am unable to accept this. In the result, no change 19 required i*>
the positibn as it now exists.
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CHAPTER IX

Hill and Fuel Allowances for Stall at Srlnatar

I. Hill Allowance:
9.1. The demand under this item, is limited to the staff working at Srinagar.

ft.2. It has long been the practice of the Government and of the banks to grant
.an allowance called Hill Allowance to cover the increased cost of living at hill
-stations. It is not in controversy that a proper allowance should be given under
this head. The dispute is only as to what the proper amount is. The amount
TOW awarded by the Bank as HilJ Allowance is 9 per cent, of pay subject to a
minimum of Rs. 10 per mensem The demand of the Association Is that it should
\> e raised to 10 per cynt. of 'cay' with a minimum of Rs. 20 per mensem. The
"Federation also asks for 70 per cent, of the salary but puts the minimum at
Us. 25 per mensem. The Organisation has consolidated the demand for both Hill
Allowance and Fuel Allowance and wants 20 per cent, of pay with a minimum
•of Rs. 45 per mensem.

9.3. The question is whether the allowance now granted by the Bank under
this head calls for revision. Taking up first the Government scale of allowance
at Srinagar, it varies with the pay of the employee. It is 10 per cent, of pay
subject to a minimum of Rs. 7.50 and a maximum of Rs. 12,50 per mensem upto
n pay range of Rs. 150 per mensem; at 8 per cent, of pay subject to a minimum
of Rs. 1250 per mensem in the pay range between Rs. 150 to Rs. 750 per mensem
and where the pay is above Rs. 750 per mensem, the amount by which it falls
short of Rs. 810 per mensem.

9.4. This question has been dealt with by several tribunals. In the awards
of the commercial banks the quantum of this allowance varies with the height
of the hill station or the town where the office is located. Srinagar is situated
at a height of about 5,200 ft. above sea level and it will be material to see what

•allowance was granted to the employees working in hill stations of that height.
The Sen Tribunal awarded an allowance at the rate of 8-V3 per cent, of 'pay'
subject to a minimum of Rs. 6 per mensem and this was also what was granted
by the Sastry Tribunal and by the Desai Tribunal (Commercial Banks). Under
the Bipartite Settlement the allowance, has been fixed at 7 per cent, of the pay
with a minimum of Rs. 10 per mensem.

9.5. It will be seen from the foregoing that the Hill Allowance given by the
"Bank compares favourably with what is given either by the Government or by
the commercial banks. But in view of the increased cost of living since the date
of the last Award, I think it would be reasonable to award. 10 per cent, of the
monthly 'pay1 instead of 9 per cent, thereof as at present. No modification is
Tequired as regards the other conditions. 'Pay' for this purpose would mean
"basic pay, officiating pay, special pay and personal pay, if any.

9.6. It should be mentioned in this connection that since 1965 the Bank has
"been shifting, during the winter season, its office at Srinagar to Jammu which is
not a hill station. Now a claim has been made that Hill Allowance should be
granted throughout the year even though the office is shifted to Jammu which
is not a hill station. It would be a contradiction in terms to award hill allowance
when the office functions at a non-hill station.

II. Fuel Allowance:

ft7. This is am allowance intended to cover the increased expenditure on
account of fuel which a stay at a hill station must entails.. This has been allowed
by the banks which have branches at hill stations for the wintei1 months Novem-
ber to March. For the other months this allowance is npt paid. The question
of fuel allowance, however, cannot arise so long as the Bank follows the present
practice of shifting its office to Jammu during the winter months. It has been
argued for the Association that even when the office is so shifted, allowance
must be granted under this head as the employers must continue to maintain
their establishments at Srinagar also. I do not teee much substance in this con-
tention, and am unable to accept it.

9.8. There has also been a controversy between the parties as to the proper
amount that should be allowed as Fuel Allowance. The question might arise if
the Srinagar office is not shifted to Jammu and so I am dealing with it. It may
first be mentioned that no Fuel Allowance is granted by the Central Government
at Srinagar Comparing next the allowance granted by commercial banjes, in
Sen Award it is given at 8-1/3 per cent, of *pay' with a minimum of Rs, 6 and a
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maximum of Rs. 20 per mensem. That is also the allowance granted under the
Sastry Award. In the Award of the commercial banks, the De-sal Tribunal granted
6 per cent, of 'pay* as Fuel Allowance with a minimum of Rs, 6 and a maximum,
of Rs. 20 per mensem. Under the Bipartite Settlement, the allowance is fixed
at 7 per cent of the monthly pay with a minimum of Rs. 10 per mensem and a
maximum of Rs. 27 per mensem. As against this, the Bank was giving by way
of Fuel Allowance 9 per cent, of the monthly pay with a minimum of Rs. 10 per
mensem and a maximum of Rs. 20 per mensem. In my opinion this compares
favourably with what has been awarded by the Tribunals and even the Bipartite
Settlement. But bringing it in line with my decision on Hill Allowance, I award
10 per cent, of the monthly 'pay' instead of nine as at present. The, meaning of
'pay' will be the same for this purpose as for the Hill Allowance.

CHAPTER X
Emergency Allowance for Staff at Gauhatl

10.1. This allowance is claimed for the staff working at Gauhati branch on
the ground that owing to declaration of Emergency and the en-campment of the
military in the area there has been a steep rise in the price of consumer commo-
dities, and that compensatory payments must be made for meeting the higher
cost of living. All the unions have claimed an allowance of 10 per cent, of 'pay'
Including special pay as Emergency Allowance. The Association has further
claimed that there should be a minimum of Rs. 20 per mensem and the Organisa-
tion has asked for a minimum of Rs. 25 per mensem. The Bank denies that there
has been any abnormal rise in the price of commodities. It further contends that
the emoluments given by it to the staff at Gauhati are higher than what the
employees in commercial banks receive and that there is no ground for granting
any allowance under this head.

10.2. Dealing first with the question of the rise in price, the Association has
given, in paragraph 303 of its statement, the working class consumer price index
figures, for Gauhati for the period 1960-61 to December, 1966 and that shows a rise
from 104 in 1960-61 to 168 in December 1966. This rise, it is contended, justifies
the grant of a special allowance. But what has to be established is not merely
that the index of consumer goods shows a rise in Gauhati but that such rise Is
more than the rise in the All-India Index. It is only then that a claim for special
allowance can be justified. But far from that being the case, it is the all-India
working class index for consumer goods that shows a greater rise than the Index,
foi Gauhati. For the same period the all-India working class index shows a
rise from 124 to 197 (vide the Reserve Bank of India Bulletin for September
1967 at page 1260, and exhibit A-136). Turning next to the Middle Class Index,
the position is practically the same. Though for the years 1961 to 1964 the index
for Gauhati Is higher than the all-India Index, from 1964 onwards the all-India
index stands definitely higher than the Gauhati index and it is this index that
is material for the years with which this dispute is concerned. Thus, whether
we have regard to the working class index or the middle class index, the
Gauhati index cannot be said to be higher than the all-India index and therefore
the claim for a special allowance1 cannot be sustained on this ground.

10,3. Itjs then said that certain commercial banks are giving such an allowance
and exhibit A-107 is filed in support of this contention. The Bank has filed exhi-
oit B-113 in answer thereto. It appears that out of the nine 'A' Class banks
which have branches in Gauhati, four have sanctioned Emergency Allowance.
It is said for the Bank that one of them, viz. the United Commercial Bank has
since discontinued it. But apart from this, the Bank contends that unlike the
commercial banks, it is paying House Rent Allowance at Gauhatj. It ft. how-
ever, pointed out for the unions that the Life Insurance Corporation of India and
the Indian Oil Corporation are paying House Rent Allowance to their staff at
Gauhati. The Bipartite Settlement does not provide for payment of any House
.Rent Allowance at Gauhati. The Central Government does not pay any Emer-

fency Allowance to its staff at Gauhati, nor does any public sector undertaking,
'o sum up, some 'A' Class banks are paying Emergency Allowance. Some public

«ector undertakings pay a House Rent Allowance. But no bank and no public
sector undertaking pays both Emergency Allowance and House Rent Allowance.
Under the circumstances the claim for payment of an Emergency Allowance, In
addition to the House Rent Allowance, cannot be allowed.

CHAPTER XI
Hotm of work, and overtime.

11.1. The point* arising for decision under this head are (1) hours of work, (2)
holidays (3) staggering, and (4) compensation for overtime work-
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(1) Hours o/ Work:

TT " ' A T T 1 ?
 a-"LtUai. h o u r s of w o r k f"r wholetime workmen employees in Classes

II and III In the Bank, at present, arc 6-1/2 hours on week days exclusive ol
lunch recess and 3-1/2 hours on Saturdays with no lunch recess, in all 36 hours
per week- These hours were fixed In 1950 In accordance with the decision in
the Sen Award for commercial banks. The Sastry Tribunal raised the hours of
work on Saturdays from 31/2 to 4 hours in the commercial banks but the Reserve
Bank has not altered the hours as fixed in 1950. The Association has not asked
for any change In the existing hours of work. The Federation wants that the hours
of work should be reduced to 0 hours on week days. The Organisation demands
that the working hours should be raised to 7 on the week days, that there should
be no work on Saturdays and that even working days there should be a cushioning
of half an hour, that Is, if the employee finishes his work half an hour earlier he
should be entitled to leave the office. In Its statement the Bank has pleaded that
the hours of work on week days do not require a chance and that on Saturdays;
in tune with the commercial banks, the working hours should be 4 lnsttad of 3-1/2-
I see no grounds for making any alteration in the hours of work on week days,
as settled In Sen Award and followed by all the banks ever since- As for the
nours of work on Saturdays, the Sastry Tribunal was of the opinion that for the
proper carrying out of the clearing work and in the interests of the public, the
period of 3-1/2 hours, fixed In the Sen Award should be raised to 4. Before me.
it haa been argued on behalf of the Bank that its hours of work on Saturdays also
should conform to those of the commercial banks- But no suggestion has been
made that either the clearing work has suffered or that the public has been in-
convenienced by the Bank's working hours on Saturdays remaining as 3-1/2. On
the materials before me, I do not find any sufficient reason to disturb the state of
affairs which had gone on all these years.

(2) Holidays:

11.3. The dispute relating to the holidays is really one as regards the admissl-
bility of the claim for (Overtime work on days declared as holidays- If it is a holi-
day for the Bank, an employee working on that day would be entitled to overtime
allowance. But if it is not, he will not be- Now, the practice In the Bnnk is to
declare at the very commencement of the year certain days as holidays. No dispute
arises with reference to them- Apart from this, in the course of the year, other
days are also declared as holidays under the Negotiable Instruments Act, 1881.
Is the Bank bound to declare them also as its holidays? In exhibit B-128 the Bank
has stated that whether they should be so declared or not must depend on the pur
pose for which the holidays are declared and that it is the Bank that must have the
discretion to declare wheher such holidays should be also holidays for the Bank.
But the unions contend that all these days are treated by commercial banks as
holidays and the Reserve Bank also should follow the same practice In my
opinion, it Is desirable that there should be uniformity of practice amongst all
the banks in this respect. Holidays of this kind must be occasional and ulti
mately the question is one of merely paying overtime allowance if an employee
works on those days. My direction therefore is that even holidays declared as
such under the Negotiable Instruments Act, 1881 in the course tf the year, should
be treated as holidays for the Reserve Bank, It should, however, be noted that
holidays declared for half-yearly and yearly closing of accounts should be working
days for the Bank. That at present is the rule both in the Reserve Bank and In
the commercial bn"ks und no question has been raised about It before me.

(3) Staggering of duties:

11.4. The hours of work for an employee in the Bank on week days are, as
already stated, 6-1/2 hours. Normally these hours of work will be continuous
subject to luch recess. But there ase certain types of work which cannot be
performed continuously and must be attended to as and when they arise and
persons who are put on such duty on such work can perform it only when the
occasion for it arises. In such cases the concept of work for a continuous period
of 6-1/2 hours a day, with a lunch interval, becomes unworkable. All that the
employee can insist is that the work as a whole should not exceed 0-1/2 hours a
day. The Bank has got to regulate the periods when work of this nature has to
be done and it is this that is called staggering. It Is incidental to all banking busi-
ness. The Organisation has made certain demands with reference to staggering,
which must be noticed It claims that there should be no staggering of duties
for posts in respect of which there is heavy work In the beginning and at the close
of working hours, and that further the actual timings of work and of lunch period
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shcvuld be fixed by the Bank in consultation with the unions so as to achieve stag-
gering ol1 hours. The Banlc resists J-ls d-i-.p.nd- It contends that the hours of
staggering must depend on the nature of \b:- (:usJness, that the Bank is the exclu-
sive authority on the subject und tha'- Iltro sh-ju'd bo no question of consulting
the unions. T cm in agreement with this contention. The staggering must nece-
ssarily depend on the exigencies of the work as they develop, and the Bank should
be the only authority, which can come to a (incision on the matter and that must be
left to its discretion. I do not sec therefore any sufficient ground for introducing
any change In the present practice-

(4) Comvensation for Overtime work;

11.5- Several questions have been raised in relation to this topic and they will
now be considered. What is the vaic at which overtime allowance should be
granted? At present, Class III employees are Rlvan overtime allowance at one
and a half times the hourly 'pay'. Every month is deemed to consist of 150 work-
ing hours arid so the allowance payable on this account per hour is l/150th of
the monthly 'pay'- Where work is done on a quota basis the allowance is paid
on the basis of ona and a half, t'mos the daily 'pay' worked out with reference to
the particular monlh riuTrini: wvlch overtime work is done. There is at present
no ceiling as regards the allowance payable to the employees in Class "III. But
prior to the Desal Awavd (REI) the maximum overtime allowance that was payable
to an employee was Rs- 20/- par dism and Rs- 200/- per month- The Desai Award
(R"BI) has removed the cel'iriRS as regards Claris III employees but it is still in
operation as regards Class II employees- Now coming to the demands of the
unions under this head, the Association wants that the overtime allowance should
be 150 per cent, as at present upto the first six quarter hours of overtime work
and that thereafter it should be at 200 per cent. It also demands that overtime
allowance for work on Sundays and holidays should be at 200 per cent. The Orga-
nisation demands that the overtime allowance be uniformly at the rate of 170
per cent, on all days except Sundays and holidays for which allowance at 200
per cent, is claimed. The Federation asks for an allowance at the rate of 150
per cent of the total emoluments fo? the first two quarter-hours of the overtime
work and thereafter at 200 per cent- and for overtime work on Sundays andholidays
200 per cent of the pay and allowances Is claimed.

ll.fi. On behalf of the Bank it Is con'ended that the allowance granted by it
eompa-es favourably with what Is given by the Central Government or by the
commercial banks Under the Rules of the Central Government no allowance
Is paid for work beyond office hours where it doss not exceed one hour- Beyond
that the amount varies with the emoluments of the employee and the number of
houis of overtime work. An employee whose emoluments range between Rs.
130/- and Rs. 150/- gets Rs. 0.75 p'-;r hour fnr tha two hours following the cushion-
In" period of one hour, Re. 0.05 pe- hour for the next two hours and Rs- 1.10 for
every hour thereafter- An en-m^vee whose emoluments ran Re between Rs. 600/-
und Ba. 650 pe~' mensem gets Rs. 3-85 per hour for two hours following the
cushioning period, Rs, 4.80 per hou • for the next two hours and Rs. 5-7f> per'hour
thereafter- Far overtime work done on Sundays and holidays, an employee In the
pay ran^e between Rs. -130A- "nd Ev 150/- gets Rs. 1.10 per hour and'an employee
in the pay range between Fs- 6C0/- and Es- 650/- gets Rs. 5.75 per hour-

1.1.7- Turning next to the commercial b;mks, It Is common ((round that under
the Desal Award the terms of the overtime allowance In the Reserve Bank compared
favourably with those in the oo-mnercial banVs. But the Bipartite Settlement has
modified those* terms and It is said that these terms are more favourable than
those of the Reserve Bank. Unr'er the said S^.tlemerit, the employee Is to get
overtime allowance, for work rinn? on wce\ days and Saturdays at 100 per cent
of ihp bo'.'rly emoluments for the first two quarter hours, at 170 per cent for the
next four quarter hours, and th.-irrVtor &t 200 per cent. On Sundays und holidays
the overtime allowance is cnlcvkt.nl at 200 per cent of the hourly emoluments.

1.1.8. It is indisputable that the overtime allowance granted by the Barjk is
more than what ts given to R'l p"npViyje in Central Government service- As re-
CBrcls- the Bipartite Settlement, the overtime allowance granted for Sundays and
holidays is decJderlly mare than what Is Riven in the Reserve Bank- As regards
tha week days and Saturdays the position Is not so clear. Upto the limit of the
hour trip overi"im° allowance fiven in the Reserve Bank Is more than what Is given
in the Bipartite Settlement. Thereafter the scale gets tilted in favour of the emp-
loyees In "-he commerclol baiVs. But even then the difference Is no much. In
mv opinion the present rate of -n'.low.-"^p for overtime work on week days and
Saturdays, In the Reserve Bank Is on the whole reasonable Just, and simple and
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eaay of calculation. But as regards the allowance for overtime work on Sundays
and holidays, it should, in my opinion be at 200 per cent of hourly emoluments as
under the Bipartite Settlement. The expression 'pay' and the mode of determining
the hourly emoluments shall continue as under the pesai Award-

11.9- Then there is the demand relating to what is known as cushioning period.
The nature of banking business is such that a work which had been taken up
would have to be carried on without a break up to a point and in such a case if
il remains unfinished at the end of the normal working hc^urs, the employee cannot
lay down his pen at the stroke of the hour but must work for some more t i m e

/or finishing it. The period for which work Is done beyond the normal office hours
Is called the cushioning period- One of the demands made on behalf of the
employees is that there should be no cushioning period at all, But as already
stated this is recognised in Government service, the cushioning" period being one
hour. On this question the Second Pay Commission has laid down that in the
case of the office stall this period should be 45 minutes beyond the prescribed
hours- The commercial banks have all along worked on the principle that there
should be a cushioning period- The Sastry Tribunal accepted half an hour as cush-
ioning period and affirming this decision the Labour Appellate Tribunal considered
that the work done during the first half an hour after the normal working hours was
part of the normal work of the employee and was covered by his basic pay and allow-
ances. The principle of the1 cushioning period has been recognised in bank awards
and in the Bipartite Settlement- It Is also not UEknown to the banking practice in
England. Even in industrial dispute in commercial concerns the tribunals have
recognised the principle of providing for a cushioning period. [See the decisions
In Associated Cement Company's case (1951 II L.L.J. 387 at 400) and the Caltex
case (1952 II L.L-.T. 183 at 190)1- Provision far the cushioning period must therefore
be held to be one of the normal features o£ the banking business. The only ques-
tion then is as to the period of cushioning- In Government service on the one
hand, it Is one hour, and in the Bipartite Settlement, on the other hand, it is fifteen
minutes. In recognising half au hour as the cushioning period, the Bank holds
the balance between the two- Having carefully considered the matter, I am of
the opinion that there are not sufficient grounds to disturb the rule now in opera-
tion in this matter.

11.10. A question has been raised as to how the period of overtime is to be
calculated when it falls short of an hour. At present overtime is reckoned In
blocks of half an hour. In the case of employees in Class III. however, when the
work extends to fifteen minutes or more but falls short of half an hour, it is treated
as half an hour- But if it is less than fifteen minutes, it does not enter into the
reckoning. In commercial banks the period Is reckoned in blocks of fifteen minutes
and even when the work falls short of fifteen minutes, it is treated as overtime work
for quarter of an hour. In Government service, wo'"k upto half an hour beyond
the cushioning period is reckoned as half on hour and every period upto half an
hour thereafter is likewise reckoned as half an hour- The question is whether
the present mode of calculating overtime by the Bank should be changed. In
Accordance with the practice in the commercial banks I direct that overtime periods
be reckoned in bglcks of fifteen minutes arrl work done for any period less than
fifteen minutes shall count for a quarter-hour-

11.11. It sometimes happens that wh-m an employee commits a mistake the
process of detecting that mistake and setting it right leads to delay in closing the
section in which he works- In such cases there is overtime work not merely for
the employee who commits the m1=taXe but also for the other employees in the
section who form, so to say, a chain of workers. These other employees are paid
overtime allowance and there is nu dispute about It- But the employee who
committed the mistake is himself not tfrsnteri any overtime, allowance, and the
demand now made is that he should also be. piven overtime nllowance- Both in
the Sastry Award and in the Decision of the Labour Appellate Tribunal, it was
held that such an emnloyee was not. entitled to overtime allowance. This is an
equitable rule and it has been observed by the commercial banks- There Is no
reasctn why the Reserve Bank should now depart from thi^ rule-

11.12. The organisation claims that overtime allowance should be granted
when an employee travels on duty on a Sunday or a holiday. Under the rules
of the Bank the period for which he is paid a halting allowance includes also the
period of the journey- The demand 1« not that for this neriod overtime allowance
should be granted Instead of the halting allowance, and therefore to accept the
demand of the Organisation would result in double payment and that cannot be
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granted- Even if the demand had been made for overtime allowance In lieu of
halting allowance, I should reject it.

11.13. A claim has also been made that overtime allowance should be granted
to Clerks engaged in remittance duty for the period between the closure of the
office and the time of the departure from the station and not merely halting allow-
ance, as is now the practice- I have already dealt with this question under item
No. 6.

11.14. There is .a class of employees in the Bank whose work on the basis of
quota system; that is to say, certain specific works are allotted to them for being
completed within the day. If this work is finished earlier and additional quota
is given to them for work, are they entitled to overtime allowance in respect of
that work? The Bank does not allow any overtime allowance for this work unless
it goes beyond the office hours. Now, the demand Is that the employee should be
granted overtime allowance for this additional work even when it ia done during
office hours. The Bank opposes this demand and contends that this would convert
the hourly rate by the job system to one of piece-rate- This contention is well
founded. Though the quota system might smack at the first blush of piece wages,
it is in fact not so. The employment is for six and a half hours on week days and
three and a half hours on Saturdays and the quota is fixed on an assessment of the
nature of the job-work for that period. Therefore work done within the office
hours beyond the quota fixed cannot be regarded as additional piece-work and
no additional allowance could be granted therefor.

11-15. The Federation claims payment of overtime allowance when it becomes
necessary for the employees to remain in the office beyond the office hours on
account of mistake or break-down of machines ("Power Samas machines"). Itt
appears that in practice overtime allowance is granted by the Bank in such cases'
and it is clearly just It is necessary that this practice should be impressed with
the character oj a legal obligation. I, therefore, direct that the employee shall, in
such cases, be granted overtime allowance-

11.16. The next question is as to the overtime allowance payable with reference
to the Clerks in the Telegram Section. These Clerks have duties to perform at
odd hours of day and night and that is done by turns. For the overtime work which
they do, they are now paid by the Bank a fixed monthly allowance. Now the demand
is that they should be paid overtime allowance on an hourly basis. The conten-
tion of the Bank is that where the work is of such a character that the employees
put on them have normally to be on duty outside the office hours, it should have
the discretion to give them either (1) compensatory offs, or (2) overtime allow-
ance on hourly basis, or (3) a fixed payment on monthly basis. Both the First and
the Second Pay Commissions which considered the form of compensation to be
given for overtime work recognised a compensatory off as an alternative to over-
time payment, though the Second Pay Commission has expressed its preference
of the latter. There can, in my opinion, be no objection to such and option being
recognised- As to whether money compensation should be assessed on an hourly
basis or whether it should be a fixed amount for a period, does not raise any
question of principle; it is In reality one as to the quantum of allowance. On
principle there can be no obiectiofn to the grant of a fixed monthly allowance pro-
vided it Is reasonable. If the rate of allowance per hour cen be increased the
fixed monthly allowance can likewise be increased- My decision Is that option
must be given to the Bank to award compensation In any one of the three modes
mentioned above in this class of cases, and that there is accordingly no ground for
making any change In the manner of awarding compensation In the Telegram
Section.

11.17. The point has also been raised as to the mode of compensation to be
given to the employees of the Bank who are put on Mint duties. The Mint has
raised Its working hours to 60 per week, as a temporary measure and the employees
of the Bank who are deputed to the Mint have also to work beyond the normal
office hours and they are now being paid overtime allowance on an hourly basis-
The Bank claims that it should have the option to give them compensatory offs
at one day for every 6-1/2 hours of extra duty. For the reasons already given the
Bank will have the option either to give them compensatory off or pay them over-
time allowance on an hourly basis.

11.18. Then there is a claim of the Field Staff for overtime allowance- It is
said that they are obliged to work beyond the office hours during the time of the
visit by the Officers and that this hajppens even on Sundays or holidays and that
they should be paid overtime allowance. Exhibit B-101 contains the reply of the
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Bank- It appears, therefrom that if the visit of the Officers is during working days
and the staff has to work beyond office hours, they are given compensatory off,
and the Bank adds that "no member of the Field Staff will be compelled to work
on Sundays and holidays even during the visits of the supervising Officers without
any compensation." In view of this there is no need for any special directions
in this matter. It will be convenient to deal at this stage with the claim made
by the Field Staff with reference to the compensatory laave due to them In the
circumstances stated above. The demand is that the Field StBfT should be entitled
to avail themselves of this leave within a period of six months. Under the present
rules, it will lapse at the end of three months. The contention of the Bank is
that this was a special facility given by the Bank "with a view to economising
the toura of the Field Staff to the villages and this causes less inconvenience to
them" and that there Is no justification for extending this period. It appears that
the period as originally fixed was only one month and that it was subsequently
extended to three months- No ground has been made out for increasing this
period further.

11.19- Lastly, there Is the question of overtime allowance for workmen in
Class II category. There is at present a celling on the amount payable on over-
time work and that is Rs. 20/- per diem and Rs. 200/- per month. In the pleadings
there is no specific demand with reference to this matter- At the time of the argu-
ment Shrl Sule contended that there was no celling as regards workmen In Class
III and that It was desirable that there should be uniformity in the rule. In Its
application both to Class II and Class III employees. How the distinction arose
should be mentioned- Prior to the decision of the Desal Tribunal the ceiling was
uniformly applicable to all the workmen who are now before me- That Tribunal
directed "that there should be no ceiling in connection with the amount payable
on account of overtime work done by members of Class III staff on any day. or
in any one calendar month," (vide para. 13.11); but as regards the categories in
Class II it held; "no case Is made out for giving any directions to the Bank regard-
ing overtime payable to them and I give no directions in connection therewith,
(vide para. 13.10). With respect, I am unable to agree with this decision Unless
It is made out that there Is some difference in the nature of the work of the
employees in Class II and that of those in Class III, the same rules should be appli-
cable to both of them. I accordingly direct that there should be no ceiling in the
overtime allowance payable to the Class TI employees and they will get overtime
allowance on the same scale as Class III employees. In view of my decision,
infra, on the question of retrospective operation, the directions with respect to
overtime allowance, this Award will take effect as regards this allowance, only
from the date on which this Award comes Into force.

CHAPTER XII

Confirmation of temporary workmen-

121. This item relates to the confirmation of temporary workmen. Under the
rules, as they now stand, there is no limit of time within which a temporary emp-
loyee of the Bank should be confirmed- The grievance of the unions is that there
Is at present a large number of temporary employees In the Bank who have been
In service for several years and the demand is that In the interests of justice,
directions should be given to the Bank to confirm them, if they have put in service,
according to the Federation and Organisation, of six months, and according to
the Association, six months to one year.

12-2. The Association has filed a number of exhibits showing the number of emp-
loyees in several places and the years for which they have been in service- Exhibit
A-112 sets out the sanctioned strength of the employees, Permanent and Temporary
and of the actual staff, at Hyderabad. This shows that the number of Permanent
employees is less than the sanctioned strength while the number of Temporary
employees exceeds the sanctioned strength. Exhibit A-113 is a statement showing
the number of Temporary employees in Class III in the various offices at different
centres as on 31st of December 1966. Exhibit A-116 gives the actual number of
Temporary employees in Hyderabad, Patna, Calcutta and Madras and It gives also
the number of years of service they have put In- Annexure IV to the Statement
of Claim of the Association shows that on the 30th of September 1966 the sanctioned
strength of the Permanent employees was 8,905 and that of the Temporary
employees 2-202. The bank has filed exhibits B-5, B-6 and B-131 on this point,
B6 gives the sanctioned strength of the employees of various categories as on
30th December 1966. and B-131 Is n statement giving the centre-wise number of
Temporary employees In Class ITT who, n;i on 31st December 1966, had put In a
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service of more than one but less than two years, of more than two but less than
three years, and of three years and more.

12.3. The contention of the Bank is that whether an employee should be
appointed temporarily or not must depend on the nature of work to be clone, that
if. the work itself is of a temporary character, it would not be possible to create
a permanent post and that whether a permanent post should be created or an
employee engaged on a temporary tenure, is a matter that must be left to be decid-
ed by the Bank on a review of all the facts and circumstances and that it would
be unworkable to lay down a hard and fast rule on the subject.

12-4. For a correct appreciation of the position it is necessaiy to have regard
to the several categories of employees in a bank- Apart from the permanent
employees, there tire probationers and temporary employees. In the Sen Award the
probationer was defined as meaning an employee who was provisionally employed
to fill a permanent vacancy or post while a temporary employee was denned aa
one who had been appointed for a limited period for a work of an essentially tem-
porary nature or who was employed temporarily as an additional employee in
connection with a temporary increase in work ol a permanent nature. The Award
lays down that in the case of vacancies to permanent posts the appointment should
be, in the first instance, on probation for a stated period which might be extended
and that at the end of that period he should either be confirmed or discharged.
The Sastry Tribunal adopted the classifieaiion made in Sen Award and further
laid down that a probationer who had not been discharged within the period of
probation should be deemed to have been confirmed. It will be noticed that in
both these Awards the distinction was clearly maintained between persons appoint-
ed temporarily for a permanent post, that is, as probationer and a person who Is
appointed temporarily. While directions were given as regards the former, there
was none as regards the latter.

12.5. Coming next to the Desai Awards, In the commercial banks' reference,
it somewhat modified the direction in the Sastry Award as regards probationers.
Dealing with temporary employees, it adopted the definition given of them, In the
Sen and Sastry Awards with this further addition that it "includes an employee..
other than a permanent employee, who is appointed in a temporary vacancy of
a permanent workman." But it is only in the Reserve Bank's reference that the
Desai Tribunal had to deal with the question of "confirmation of temporary emp-
loyees on completion of six months' service" (Item No- 10 of Schedule I). Before
the said Tribunal, tho Association put forward its present contention that all
temporary employees who had put in more than six months' service be confirmed
and in rejecting this contention the said Tribunal stated as follows: "There was
a fairly large, number of temporary employees in the Reserve Bank Rome time
back. The Reserve Bank has provided for a review of the position by heads of
each department, by the inspection department and by the central office, with the
result that the number has now been considerably reduced- In view thereof, it
is not necessary tor give any directions to the Bank in connection with the same-
Where work is of a temporary nature it would not be reasonable to ask the Bank
to create permanent posts and fill up the same- There cannot be any specific
period provided after the lapse of which a temporary employee should be made per-
manent. The demand that the Bank should be directed to confirm all tmporary
employees who have put in more than 6 months' service is unreasonable and Is
rejected- I may, however, observe that it is desirable that after a temporary
employee has Put in three years' continuous service he should, as fai< as possible,
be absorbed in the permanent service of the Bank-" (Para- 9-7)-

12.0. Against the decision of the Tribunal, the Association preferred an appeal
to the Supreme Court and among the questions raised therein was one relating to
the confirmation of temporary employees. It was argued that a very large pro-
portion of employees was borne as temporary employees and that it took a very
long time for them to be confirmed and that it was necessary that a provision
should be made for their confirmation within a time, But the Supreme Courl
declined to interfere, observing that the question of confirmation was one of
internal management nnd no question of principle was involved and that the Tri-
bunal had acted rightly in refusing to lay down a hard and fast rule-

12-7- It is not suggested that any new circumstances has arisen after the deci-
sion of the Supreme Court calling for a review of the question. In the case of
temporary workmen as distinguished from probationers the decision must be
left to the Bank as to when it would confirm them. I should add, however, follow-
ing what was said by the Second Pay Commission that there should be periodic
review cE the situation by the Bank and if it becomes necessary, having regard
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to the increase In work and Us nature, to create more permanent posts, they should
not hesitate to do so and absorb the temporary employees.

12.8. Then, I shall deal with a complaint oi the Association about what is
termed as a "faulty policy of eonflrnmiioii. " Tho position Is thus Soared in para-
graph yaO(ii) of its statement ox claim: "Certain graduate employees \sno are
stated to have stood first in tiie clerical recruitment tests lac the general side, were
transferred to specialised departments like Department oi Bamdng Op^iations ana
Development and Agricultural C.euit Department. As there were no vacancies
01 permanent posts In these departments thsac employees remained ur.conflrmeo
for years; in the meantime their juniors in trie general side were confirmed earlier
as vacancies occurred in the latter- Recently they were retransierred to the general
side and placed as juniors to confirmed employees who were appointed late but
confirmed earner. This has happened at Lvladras." The answer oi Uie Bank to this
is that this question is outside the reference- That appears to be so- At the
same time I cannot help observing that there Is a measure oi injustice involved
in the above state of affairs. If an employee had been transferred from one
Department to another, not by his choice, it is a matter i'or consideration by the
Bank whether he should not be retransierred to the original Department before
an employee who is junior to him Is confirmed. This, however, is not a matter
tor me to decide but tot the Bank to consider in the in Lores is oi justice.

12-9. A claim is made by the Field Stall' that the employees belonging to
this category should Le confirmed at the end of one year. There is no reason why
the Fiela Stall' should be treated dill'etemiy ijom the other employees of the
Bank. I, therefore, cjeeide thai, the confirmation of Fi.;Ld Start iecruited on a
temporary basis shall be in the discretion of the Bank to be exercised with due
regard to the exigencies ol work.

CHAPTER XIII

Procedure ior the termination of ettipAoyniwU and. taking other disciplinary action.

1- Procedure for the leniUnaLiuii, uj employment;

13.1. Regulation 25(2) (b) of the Reserve B^ik of mdia (SLailj Regulations
194a provides; mat the u ^ i * may t^nm.atc me services 01 any em^lo/eo, S
than one in Class I, by giving nun ona months nonce or pay iu lieu thereof, and
that this power shall &e exerc.seu Dy the ^a.iayer Wi.h u i / p r u r approval of me
governor. rhe aemand of toe uniu.is is tuJi iriis power Khouia be i^ken away
u n t r ? l s a *?uthe? demand by tnc *eaeradon that when action is tai;en unaer this
Regulation the iiank should be required to disclose the reasons therefor so that
the employee may take appropriate ucuo.i to protect himseii against an oracr
which is mala /ide or colourable. The contention oi Lhe iiank ,s u u t the words
Procedure ior the termination of employment" are controlled by the words
other chscphnary action" anci that UJMI nom such action, me question as to

the validity or propriety 01 the po,;,er to ternunaie emp.oymein, under Regula-
tion 25(2) (b) is not covered by Uie reierence. 'UIA way one of the top.es re-
ferred for adjudication to the De^ai 1'ribiuisi. Item la to Schedule i in the
Reserve Bank reference was "Procedure ior me termination oi employment and
taking other disciplinary action". The Association demanded that Regulation
115(2) aforesaid should be completely aeletecl. But the Bank contended that 011
the terms of item 18 of Schedule I the only question that was open for consider a--
tion .was the termination of service by way oi' disciplinary action and that tn*>
further question whether the Bank should have power to terminate the services
under this Rule had nok been referred. In upholding this contention the said
Tribunal observed: "On a plain reading ol these -.voids it is clear that the dispute
must concern 'procedure1. These words cio not ornbrace any dispute relating to
the very right of the Bank to terminate employment or any dispute concerning
the nature or extent of the punishment to be inflicted for different types of mis-
conduct. The termination of employment envisaged by those words is termina-
tion of employment by way of disciplinary action. These words do not refer to
any procedure for the termination of empioyiuoru otherwise than by way ol dis-
ciplinary action. The words "taking other disciplinary action" clearly indicate
that the termination of employment that in referred to earlier is the termina-
tion of employment by way of disciplinary action'". (i3ara, 14:0).

13.2. It will be seen that item No. 1.1 of ;.he precent reference is identical in
terms1 with item No. 18 of Schedule 1 ivi iho. reference to Dcsai Tribunal. The
argument on behalf of the Bank :is that the scope of the present item also must
be held to be the same as that of iter.i Io and that further this beinp, a reference
based on an arbitration agreement, what is material to consider is only what the



270 THE GAZETTE OF INDIA EXTRAORDINARY [PA*T II—

parties really agreed to refer under this item and that having regard to the con-
struction put on the words of item 18 by the Desai Tribunal, it must be taken
that that is what the parties intended to refer in the present arbitration. I agree
with this contention. Indeed, it was stated before me. by Shri Parwana, who has
signed the arbitration agreement on behalf of the Association, that he agreed to
item 11 in those terms,, as otherwise the Bank refused to join in the reference.

II. Procedure for taking other disciplinary action:

13.3. Passing on next to the procedure for taking other disciplinary action,
the point that, arise for decision are—(1) rules of procedure at the enquiry, (2)
a second hearing on the question of punishment. (3) the Officer who is to conduct
the enquiry, and (4) Provision for defending the employee.

(1) Rules of procedure at the enquiry;

13.4. All the unions demand that the charges framed against the employee
must be clear and specific. There can be no dispute that that should be so. Any
enquiry must be conducted in accordance with the rules of natural Justice. What
those rules are have been laid down by the Supreme Court in a number of deci-
sions. In Union of India Vs. T. R Verma 1958 SCR 499, (1958 II L.L.J. 259 at
264) the Supreme Court observed: "Stating it broadly and without intending it
to be exhaustive, it may be observed that rules of natural justice require that a
party should have the opportunity of adducing all relevant evidence OP which
he relies, that the evidence of the opponent should be taken in his presence, and
that he should be given the opportunity of cross-examining the witnesses examin-
ed by that party, and that no materials should be relied on against him without
his being given an opportunitv of explaining them." In Sur Enamel and Stamp-
ing Works Ltd.. Vs. Their workmen T1964 (31 S.C.R. 616. 1963 TI L.L.J. 867 at
3691 the Supreme, Court dealing with same question observed: "An enquiry
cannot be said to have been properly held unless—0") the employee proceeded
against has been informed eleariv of the charges levelled against him. (ii) the
witnesses are examined!—ordinarily In the presence of the employee—In respect
of the charges, (lii) the employee is given a fair opportunity to cross-examine
witnesses, (iv) he is piven a fair opportunity to examine witnesses including
himself in his defence If he so wishes on any relevant matter, and (v) the enquiry
officer records his findings with reasons for the same In his renort." Vide also the
observations in State of Mysore Vs Shivahasntma Sh'-"anpa Makapur P1963 (2)
S.C.R. 943. A.TR. 1963 S.C 375. 1964 T T..L.J. 24] and Kesoram Cotton Mills Ltd ,
Vs. Gangadhar and others [Wfi4<2) S.C. R. 809. A.I.R. 1964 S O 708. 1968 TT L.L.J.
371]. An order passed in violation of these rules would be illegal and is liable to
be set aside. That being the law. it is unnecessary to give any specific directions
in this behalf.

13.5. The Organisation has made a demand that when a charge is made against
an employee, he should be given copies of the complaints and the representations
on which the charges have been made. The law is that in an enquiry of this
kind, no evidence can be used against the. person proceeded against unless he is
given notice of It and given an opportunity to rebut it. That will be sufficient
protection to the employee.

13.fi. The Organisation has made a further Hfrnand that enquiries and appeals
should be disposed of within a maximum period of three months. In support
of this contention reference is made to the provision in the Bipartite Settlement
that an appellate authority shall dispose of nn appeal within two months from
the date of its receipt in case where hearings are not required and that where
hearings are required to be given, such hearincs shall commence within one month
from the date of the receipt of appeal nnd shall Vie disposd of within one month
from the date of cnnclusion of such heariritrs. Thp Bank opposes the formula-
tion of any such rule. Tt points out that delovs are sometimes caused by causes
beyond the control of the parties and not seldom bv t.Tm very persons against
whom proceeding" are taken. In mv oninlon, it 1<? not 'esirabie to lnv down any
inflexible rule. The matter must be left to the discretion of the concerned
authorities.

(2) A second hearing on the question of punishment:
13.7. Under the rule relating to the conduct of discinlinnry proceedings as it

now stands, it is sufficient to hold one onquirv both as regards the chBrsep against
the eTinlovep and the punishment to be imposed in f̂*̂  tVipy nre proved. The
Association Demands n chanffe in this rule. It contf-nrK- th«t the proper proce-
dure is. firstly, to hold in enquiry on the charge and secondly, when the charge
is found to be true to hold further enquiry on the punishment to be Riven and
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that therefore the present rule should be modified by providing lor two stages
in the enquiry, as aforesaid.

13.8. Article 311 of the Constitution, in so far as it is relevant, provides that
no Government employee shall be dismissed or removed or reduced in rank
except after an enquiry in which he has been informed of the charges against him
and given a reasonable opportunity of being heard in respect of those charges
and where it is proposed, after such enquiry, to impose on him any such penalty,
until he has been given a reasonable opportunity of making representation on the
penalty proposed.

13.9. This Article is a reproduction in substance of Section 240 of the Govern-
ment of India Act, 1935 and on that provision the Privy Council has held that the
holding of two enquiries it mandatory, vide High Commissioner of India Vs. I. M.
Lai 75 LA, 225 A-I.R. 1948 P.C. 121, (1948) 2 M.L.J. 55. That is also the law
under Article 311 of the Constitution That has been held by the Supreme
Court vide Khero Chand Vs. Union of India (1958 S.C.R. 1080, 1959 I L.L.J. 167,
A.I.R. 1958 S.C. 300). That Article has no application to employees in the Re-
serve Bank and therefore an enquiry by the Bank has only to comply with rules
of natural justice, and there is no violation of those rules when one enquiry is
held as regards both the truth of the charges and the nature of the punishment.
But then the rule requiring two stages in the enquiry was adopted in the Sastry
Award and has since been followed all alom; bv the commercial banks. It has
also been embodied in the Bipartite Settlement. The position, therefore, is
shortly this: The Reserve Bank is not bound as a matter of law to hold an en-
quiry against an employee in two stages, but such a rule has been observed in
all the commercial banks ever since 1953. So far as Government servants are
concerned, Article 311 guarantees them this right. In my opinion, the Reserve
Bank also should fall in line with the Government on the one hand and the com-
mercial banks on the other and therefore when disciplinary proceedings are
taken against the employees of the Bank, there should firstly be an enquiry on
the truth of the charges, in accordance with the rules of natural iustice, and
secondly, if the charge is held to have been made out, there should be a further
enquiry on the sentence to be imposed. Discussinc the scope of this second
enquiry the Supreme Court observed in Khem Chand Vs. Union of India (1938
S.C.R. 1080, 1959 I L.L.J. 167 at 175 A.I.R, 1958 S.C. SOO at 307), that the Govern-
ment servant should be given "an opportunity to make his representation as to
why the proposed punishment should not be inflicted on him. which he can only
do if the competent authority, after the enquiry is over and after implying his
mind to the gravity or otherwise of the charges proved against the Government
servant tentatively propose^ to inflict one of the three punishments and com-
municates the same to the Government servant.".

(3) The Officer xoho is to conduct the. enquiry.

13.10. Regulation 47 of the Reserve Bank of India (Staff) Regulations, 1948,
provides that the competent authority to hold the enquiry is the 'Manager',
that he could delegate that work to any Class I Officer but that he must himself,
In all cases, decide on the punishment to be imposed. Now the demand of the
Association is that the Officer who holds the preliminary enquiry and frames the
charges should not himself conduct the final enquiry. That is on the principle
that a prosecutor cannot be a iudge in his own cause. And it is further contend-
ed that such enquiry should be held by an Officer superior to the one framing
the charges. But in a departmental enquiry it cannot be laid down as an inflexi-
ble rule that the Officer who conducts the preliminary enquiry should not take
part in the final hearing. It has been held by the Supreme Court in Province
of Bombay Vs. Kushaldas Advani (1950 S.C.R. 621, A.I.R. 1950 S. C. 222) that
the principle that a prosecutor cannot be a judge is not strictly applicable to
departmental enquiry and there is no bar to a person issuing the show cause
notice to trying the cpse himself. A similar decision was given in Registrar,
Co-operative Societies Vs. Dharam Chand and others [19fl2 (2) SCR. 433, A.I.R.
1961 S.C. 1743] wherein the Supreme Court held that a Registrar of Co-operativt
Societies who issued the notice for removal of the members of a Managing Com-
mittee was not debarred from himself enquiring the charges against them. This
principle was applied by the Madras High Court in an enquiry held by the
emplnver against workmen-employee1; (Tnrtinn Metal and Metallurgical Corpora-
tion Vs. Industrial Tribunal [I960 (2) M.L.J. (R.N.) 471 vide also Koregaonkar
CD.A.) Vs. State of Bombay (1957 II L.L.J. 23) and Jacob Mathew fAt Vr,
Professor of Medicine. Medical Co\]ci>i> Trivandrum. and another (1966 II L.L.J.
638). No change therefore is railed "fm- in the present Regulation.
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(4) Provision jot defending the employee:

13.11. There has been keen controversy before me over this question. Before
the Desal Tribunal the question was raised as to the right of the employee,
against whom disciplinary proceedings are taken, to be defended by a represen-
tative of the trade union of the Banks employees. The stand taken by the Bank
was that such representation was allowed in cases where the penalty of dismissal
was likely to be imposed but not in other eases. But the Tribunal referred to
the decision of the Sastry Tribunal on this question, and to its own Award in
the commercial banks' reference and held that there was no ground for limiting
the right of representation to cases likely to result in dismissal and that the
employee should have that right in all enquiries when disciplinary action is
taken. There has been some controversy as to the true scope of this direction.
The stand taken by the Bank is that while the Award removed the restriction
of the right to be defended by a representative only in cases in which the extreme
penalty was likely to be imposed, it left untouched the previous restriction that
the employee could be defended only by another employee of the Bank who
was a member of the Reserve Bank Employees' Union. The unions on the other
hand maintain that no such restriction should be imposed on this right and
contend that in zny event the right of the employee to be represented by a
representative of a union should now be recognised even though such represen-
tative is not an employee of the Bank. In support of this position reliance is
placed on the awards given in commercial banks' reference, and on the terms
of the Bipartite Settlement.

13.12. As against this Shrl Phadke relies on the Model Standing Orders under
which the right of an employee to be represented is limited to another employee
in the same department and on the observations of the Supreme Court in
Kallndi (N) and others Vs. Tata Locomotives and Engineering Company Ltd.,
ri960 (3) S.C.R. 407. A.I.R. 1960 S.C. 914 at 915, 916; 1960 II L.L.J. 228 at 229]
that in a departmental enquiry against a workman for misconduct, rules of
natural justice do not require that he should be represented by a member of the
unions but that the employer might in his discretion allow him to avail himself
nt such assistance- It was further argued that the Reserve Bank, as the Central
Bank of India, transacts matters of a highly confidential character, and that it
is not in public interest that a non-employee of the Bank should have access to
them. It "was also stressed that it would be inconsistent with the character of
these enquiries to permit lawyers to appear therein as that will, have the effect
of transforming a fact finding domestic tribunal into a legalistic public forurn.
Having considered all the aspects of the matters, T am of the opinion that there
is no ground for limiting the right of representation in the manner claimed by
the Bonk. As in the case of commercial banks, the employee will have the right
to be represented by any person who is a representative of a tvade union of the
employees of the Bank.

13.13. A claim has been made by the Federation that when an employee is
defended by a representative of the trade union of the Bank's employees, such
representative should be treated as if on duty while he is engaged in defending
him. That is a reasonable request and must be granted. The further demand
that such representative coming from another station should be granted travelling
and halting allowances is, in my omnion. not reasonable. The Bank has its
offices in places of maior im.DOrtance i.n India. An employee should be able to
find a proper representative to defend him ;n his own place and when he chooses
to get one from another station, he must c'o sor at his own cost,

CHAPTER XIV

Subsistence Allowance during the period of susptnstoii

with cases of departmental enquiry for misconduct. It is provided therein that
the employee may be placed under suspension pending the proceedingT and that
during the period of suspension he be paid s. sutasi l te^allowance'equal[to
his substantive pay. In cases falling under Regulation 46(1) where there is
honourable acquittal, the competent authority might treat the employee as on
duty and he will be paid all his allowances but where there is simplv an acquittal
he might be treated as on duty or on leave and raid the amounts due under the
Keguiations In the case of a d.eDartmental enquiry where the final order is not
one of dismissal, the employee is treated as on duty or on leave as the approyria'o
authority may decide and he will be paid on that basis
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14.2. The main dispute before me ig as to the quantum of subsistence allow-
ance. One demand is that subsistence allowance must be equal to substantive
pay and dearness allowance; another is that it should include 50 per cent, of
Deamess Allowance and a third is that it should include 50 per cent, of the
allowances admissible.

14.3. The Bank has filed exhibit B-129 setting out the rules in force in the
Bank, the demands of the unions and the position in 'A' Class banks and in Cen-
tral Government. In Central Government the Subsistence Allowance is nor-
mally equal to the salary admissible to the employees, if he were on leave on
half pay and that means half the pay and the dearness allowance payable thereon.
Where the period of suspension exceeds 12 months it may be increased Or
decreased by a suitable amount not exceeding 50 per cent: Coming next to the
coir.nierfiaL bank,; ihe Sen Tribunal directed payment of Subsistence Allowance
during suspension at such rate as the suspending authority might direct but not
less than one-third of the pay and allowances. The Sastry Tribunal also gave
one-third of the pay and allowances when an employee was placed under sus-
pension but further provided that when the period of suspension exceeded three
months I a the case of departmental enquiries and six months in the case of out-
side authority, the allowances should be, half the pay and allowances, The
Labour Appellate Tribunal did not interfere with thin decision. The Desai Tri-
bunal, in the commercial banks' reference, agreed with the Sastry Tribunal and
awarded a Suspension Allowance on the same terms. The Bipartite Settlement
has also adopted these terms.

14.4. It will be seen that while the Bank grants Subsistence Allowance equal to
the substantive pay, the commercial banks nay l/3rd of the substantive pay and
allowances as Subsistence Allowance. In the actual working, the provisions, of
the Reserve Bank were, until recently, more advantageous to the employees. But
latterly, due to the increase In the ouantum of Dearness Allowance as a result
of the rise in the consumer price index numbers, the employees in commercial
banks are in a better position. In this situation two courses are now open. One
is to adopt the rule in the commercial banks and provide1 that l|3rd of the basic
salary and Dearness Allowance should be paid us Subsistence Allowance, The
other is to retain the scheme of the payment of the; full basic pay and add to
it so as to counter-balance the position in the commercial banks. None of the
unions has asked for the Bipartite Settlement scheme being adopted. Their
demand is that the Subsistence Allowance should censht not merely of basic pay
in full but alst. of the deftness and other allowances, either in whole, or in part.
I, therefore, consider that it would, be just and reasonable to award to the emp-
loyee during the period of suspension, the =ub?tantive pay in full as now and in
addition, 25 per cent, of tho substantive pay.

14.5. There is one other de.inand on this .subject which must be considered.
The1 Organisation demands thai, in all cases in which the employee is punished,
he should be paid his full wages for the suspension reriod except only whe,n he
is dismissed or his services are'terminated. I am unable to accept this contention.

CHAPTER XV

Leave Rules

3 5.1. The principles governing the grant of leave to public servants were ex-
haustively reviewed by the First Pay Commission and again by the Second Pay
Commission. It has been stated therein that in general two outstanding con-
siderations should be kept in view in the grant of leave. One is that the em-
ployee who has rendered work should be given adequate rest so that he could
return to work with rene.ved vigour. "We think", observed the First Pay Com-
mission "that as a matter of principle, public servants should not merely
be encouraged out even compelled to take leave at short intervals so
that the public service may have the benefit of their return to duty in
renewed health," (page 81, Para, 148 of the Rerort). Consistently with this
purpose, the quantum of leave should vary with the number of years for which
the employee has worked. A person who has put. in r. larger number of years in
service should bo entitled to a longer span of leave. The other consideration
bearing on this question is that the quantum of leave should not be such as to
impair the interests of the public. A, person on leave is entitled to his salary
and 1,1'e public has a rl;,'ht to expect that the period of leave should not be mere
than what public interest iustifles, (vide the Report of the Second Pay Com-
mission, pages 422-423). These principles should be borne in mind when examin-
ing the demands made under this head.
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15.2, The kinds of leave admissible to workmen-employees In Classes IT and
III in the Bank are, (a) Casual leave., (b) Special Casual leave, (c) Ordinary
leave, (d) Sick leave,, (el Special leave, (f) Extraordinary leav<», and fg) Mater-
nity leave. Retaliations 75 to 95 of the Reserve Bank of India1 (Staff) Regulations,
1P48 set out the leave provisions applicable to the employees. It will be. con-
venient to deal with the demands relating to the several items aforesaid seriatim.

(a) Casual Leave:

15.3. Excepting a temporary employee who has not completed 6 months'
service, all the other employees in the Bank are entitled to 15 days' Casual leave
in a calendar year provided that not more than 7 davs can be taken continuously.
Casual leave which is unavailed of would lapse at the end of the calendar year.
Three demands have been made by the unions with reference to this item: (\)
The Association and the Federation ask that unavailed nf Casual leave should be
added to the ordinary leave account of the employee. While the Association has
asked for such addition upto the limit of 7 days, the Federation wants that the
whole of it should be added: (2) the Organisation wants that unavailed of leave
should be â dded to the sick leave of the ejnoloyee; and f3> the Association also
demands that »ven temnorary workmen who have not completed (J months' of
service should be given Casual leave.

15 4. In Government service. Casual loav? is allowed to the employees UD to a
maximum of 12 days in a calendar vear and this is also the position in the com-
mercial banks. While in Government service Casual leave may be taken, on any
occasion, up to a limit of 10 da/vs. in the commercial banks not more than 4 davs
can be taken contlnuouslv. Casual leave which is unavailed of altogether lapses
in Government service but In the commercial banks they can hf converted into
sick leave with full substan+ive pay in thf following year. It will h* seen from
the forepoine that the number of davs allowed to an employee as Casual leave
in the Reserve. Bank is more 1han in the commercial banks or in the Government.
The maximum number of davs which can be availed of as Casual leave on any
one occasion is also more in the Reserve Bank than in the commercial banks.
These factors should be borne in mind In denlinq with the provision m the
Bipartite Settlement for addW up the u^avaiie^ of Casual leave to the sick i"a-"O
arcount. The demands made hv the unions before me that such days should be
ndded either to the ordinary lenvp account or 1o the sick lenve account itfnores
the fundamental purpose for which Casual leave is piven. It was observed bv
the Desai Tribunal that Casual leave was really meant to be availed of for special
emergent and unforeseen circumstance* and cannot be retrarded as rrccrued
unconditional benefit to which nn employee is entitled, absolutely, Unavailed of
Casual leave is not allowed to be carried forward as ordinary or sick leave in
Government service.

lfi.5- Lastly there is the claim of the Association that temporary employees
who have not put in 6 months' service should be elitrible *or Casual leav* at the
rate of one day for every completed month of service. There is no similar pro-
vision either in Government service or in the commercial banks' and I cannot find
any justification for introducing It In the Reserve Bank. In the result there are
no grounds for making any change in the present rules relating to Casual leave.

(b) Special Casual Leave:

15.6. When representatives of the unions attend the meetings connected with
their organisation matters, they are given, what is called, "Special Casual Leave"-
Under the rules now in force In the Bank, representatives of the Association are
tfiven 15 days Special Casual leave for attending Its meetings- This is In addition
to the 15 days' normal casual leave available to all employees. This Special Casual
leave concession is given only to the representatives of the Association but not of
the other unions of employees concerned in this dispute Two demands have been
made with reference to this matter: (1) The Association wants that the Special
Casual leave must be Increased from 15 to 30 davs, (2) The Federation and the
Organisation demand that their representatives also should be given the same
Special Casual leave concession.

If!.7. Firstly, as regards the demand of the Association for an increase in the
number of days of Special Casual leave. It mav be noted that in Government
service. Special Casual leave for attendine meetings or tho service unions varies
from department to department and ranees from 20 to 25 days- Turning next to
the commercial banks, the Snstry Tribunal, decline v ith this question observed:
"We are of opinion that no casi has been made out for "Special leave". T.estfti-
mate trade union activity should be conducted out of office hours nnrl without
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detriment to the interests of the bank." (Para. 471). The Desai Tribunal, how-
ever, took a different view. It held that having regard to the fact that workmen
in the banking industry had been organised on an All-India basis and that there
were All-India organisations to which various unions of workmen employees in
banks had been affiliated, it was in the interest of the industry that casual leave
should be granted to office-bearers of the organisations in order to enable them
to attend meetings and conferences. It accordingly granted Special Casual leave
iipto seven days in a calendar year to office-bearers of All-India Bank Employees'
Association, the All-India Bank Employees Federation and the AlUndia State
Bank of India Stall Federation, for the purpose of attending meetings and confer-
ences of their respective organisations- (Para- 9-26). The provisions in the Deeai
Award were substantially liberalised by the Bipartite Settlement. Under that
Settlement oillce-bearers of the All-India Bank Employees' Association, the All-
India Bank Employees' Federation and the National Organisation of Bank Workers
were allowed Special leave upto 21 days for attending the meetings of the respec-
tive unions. The office-bearers of the State or regional organisations affiliated to
these unions are allowed Special leave of 17 days and 7 days respectively. In
line with what is granted In the Bipartite Settlement, I direct that the number of
days of Special Casual leave be raised from 15 to 21-

15.8- The next demand relates to the claim of the Federation and the Organisa-
tion that they should also be given the Special Casual leave concessions. The Bank
resists the claim. The argument of the Federation and the Organisation in support
of the claim is that the right to form unions. Is one guaranteed by the Constitution
that the exercise of that right requires that the office-bearers of the unions should
be free to attend their meetings and that in this respect no distinction can be
made between one union and the other. It Is further pointed out that under Sec-
tion 10A of the Industrial Disputes Act, 1947, it is not merely the Association
recognised by the employer but that all other unions have a right to be heard
and that Is how the Federation and the Organisation have intervened as parties
to these proceedings. It is also stated that the Federation is a trade union affiliat-
ed to the All-India Bank Employees' Federation The Organisation likewise states
that it Is affiliated to the National Bank Workers' Organisation. The contention
of the Bank is that it is only when the union Is recognised by the employer that
Special Casual leave can be claimed on behalf of its office-bearers, and relies on
the provisions In the Code of Discipline In Industry in support of this contention-
Exhibit B-138 is a copy of the Code and it provides for the recognition of a union
of employees In accordance with the criteria laid down at the 16th session of the
Indian Labour Conference held in May, 1958- The criteria laid down at the said
Conference are that where there are several unions in an industrial establishment,
the one which has the largest membership should be recognised and that further
the employer should recognise only unions which have as Its members a certain
percentage of its employees of the category concerned. It is in accordance with
these provisions that the Bank has recognised the Association and declined to recog-
nise the other unions. I am unable to see any sufficient ground for compelling
the Bank to recognise the unions which do not satisfy the criteria laid down in
the Code of Discipline in Industry. Nor do I see any force, in the argument that
the Constitution recognises the right to form trade unions- It is one thing to
recognise a trade union and quite a different thing to confer on It concessions as
regards Special Casual leave, payment of travelling expenses and the like- Like-
wise, the right to Intervene in disputes under Section 10A of the Industrial Disputes
Act, 1947 does not carry with it the right to Insist on Special Casual leave for
attending meetings of the union. The utmost that can be claimed is that in attend-
ing to the hearings of proceedings under Section 10A, the representatives should
be treated as on duty. That question, however, Is not before me.

15.9. A demand has also been made for the grant of Special leave facilities to
sportsmen. The Association has asked for 30 days of such leave to sportsmen and
an additional 30 days of such leave to those participating in the State/National or
International events. The Federation claims one month's leave to employees repre-
senting National/State/Dlstrict sports or cultural meetings. The Central Govern-
ment grants Special leave for a period not exceeding 30 days in a year to sports-
men in certain specific circumstances- In the Bipartite Settlement there is no
provision for giving Special leave for sportsmen. The Bank has recently intro-
duced a rule authorising the grant of "Special Casual Leave for Sports". It can
be Rranted upto 30 days in a calendar year and is available to sportsmen for parti-
cipating in sporting events of national or international importance and when they
are selected for such participation In respect of international sporting events by
any National Sports Federation or Association recognised by the All-India Council
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of Sports or approved by the Ministry of Education or in respect of events of Na-
tional importance when the sporting events In which participation takes place is
held on an inter-State, inter-zonal, iatcr-circle basis and the employee concerned
takes part in the event, in a team, as a duly nominated representative on behalf
of the State, zone, or circle, as the case may bo, or on behalf of the Bank's Sports'
Club. These provisions arc, in my opinion- quite liberal and do not call for any
change-

(c) Ordinary Leave;
15-10. Under the existing rules, the wo.kmcn-employces in Classes II and III

are allowed Ordinary leave at 1/lltli part of their 'duty', and 'duty', for this pur-
pose, Includes (i) service as a probationer, (it) the time requisite for joining duty,
and (lii) the period of casual leave duly authorised by a competent authority.
Temporary stall1 with less than one year's service are given Ordinary leave ai
l/22nd part of duty and after that period the leave admissible is the same both to
temporary employees and permanent employees. In Central Government this is
called "Earned Leave" and i:s quantum Is the same as in the Reserve Bank. In
commercial banks, this is called "Privilege Leave" and is admissible at the rate
of one month for every eleven months of completed service. The demand of the
Federation is that the employee should be allowed ordinary leave at l/10th of the
part.Qt duty and that temporary employees also should be given leave at the same
rate- The present position in the Bank is the same as in Central Government
and it compares favourably with that in commercial banks. It doe3 not require
any change.

15.11. Then there is the quesiion of accumulation of Ordinary leave. The
rule In the Bank Is that a workman-employee Is entitled to accumulate his Ordi-
nary leave upto four months. To this may be added refused leave. Further, the
leave earned by the employee during the 22 months preceding his retirement at
the age of 55 can also be tacked on to the four months of ordinary leave. That Is
to say he can retire with six months of leave- In Central Government 'Earned'
leave'can be accumulated urjto 180 days, but under the Bipartite Settlement, the
period of accumulation allowed is only upto three rronths. The Association and
the Federation demand that Ihe limit as to accumulation should be raised to six
months. The rules of the Bank in this respect are more favourable than those
in commercial banks, and there are no grounds for altering them.

15.12- A question has also been raised as to the number of occasions in a year
on which the employee can take Ordinary leave, within the limit allowed by the
rules- Before the Desal Tribunal, a demand was made by the commercial banks
that there should be a limit to the number of times on which an employee could
avail himself of this leave as otherwise the work of the bank might suffer, and
the public would be inconvenienced, by leave being availed of in driblets. The
Desni Tribunal agreed with this contention and provided that except under certain
circumstances, this leave could not lie availed of more than twice in a year. The
Bipartite Settlement has Increased the number of such occasions to three. There
is nothing like this either in Government service or In th« Reserve Bank- A
demand is row made on behalf of the Bank that a provision should he made as
in the Bipartite Settlement limiting the occasions ordinary leave annually to three.
I am not satisfied that there Is any need to impose such a limitation. It is well
settled that vo leave can, on principle, be claimed as a matter of rifiht and the
Bank has ? discretion to refuse leave on anv particular occasion in the Interests
of the public No change need be made in the present position.

15.13- Under the present rule an employee who applies for leave has to give
at least one month's notice- There is a similar provision In commercial banks.
But in Central Government rules there is no such nrovision. The demand of the
Assof'niion now is that th? period of notice should be reduced to 15 days, while
that of the Federation is thpt a week's noUce should be sufficient- In my opinion,
there is no ground for rpdiH.n.a the period irescribed bv the rules in alMhe banks.
It is. scarcely necessary to add that the present rule does not bar the Bank from
granting leave even earlier than 30 days, -if the circumrffmros permit. The Orga-
nisation has made a further demand that an application for leave should be deemed
to have been granted, if no order in massed thereon, within seven days. I am
unable to accept this contention, which Is rejected-

15 14 Another demand of the Association is that when an employe goes on
leave there should re an advance payment of salary to him by the Bank. The
Second Pay Commission has observed that the payment of advance salary docs
not involve any additional expenditure and recommended that salary upto a
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month may be. given as advance to a Central Government servant proceeding on
leave- That .is the present practice in Government. In commercial banks salary
falling due during the leave period will be paid in advance when the workman
avails himself of the Leave Fare Concession, but not in other cases. The present
practice in the Bank Is that no advance payment of salary is made to an employee
going on leave, but that Is paid at the end of each month, as and when il accrues.
It is true that it has not been suggested that there has been any delay In such
payment or that great inconvenience is caused thereby. JMevertheless, I direct that
in accordance with the practice in Central Government, an employee going on
leave be paid, if he applies- for it, leave salary upto a month In advance and the
rest be paid, at the end of each month as at present.

(d) Sicfc Leave.

15.15. An employee is granted, under the existing rules, Sick leave for a period
not exceeding 18 months and for aay such further period, as the Central Board
might sanction- For the first twelve months of Sick leave, the employee Is paid
half average pay and thereafter quarter average pay. When an employee has put
in rive year's permanent service, he may at his option, be paid "full pay" upto
a maximum of six months but such leave will be reckoned at double the pericd
available to him in Sick leave account.

15.16. The Association asks that 18 months' limit be raised to 24 months on
half pay with a right to commute the period to 12 months' leave on full pay and
Uud such commutation be allowed, if the employee has put in two years of service
Including temporary service. The Federation asks that Sick leave on full average
pay be given for 18 months In the total period of service. The Organisation
demands that the employee should get a total Sick leave of 12 months on average
pay and allowances, and a further Sick leave of six months on half averege pay
and allowances.

15.17. In commercial banks, Sick leave Is granted at the rate of rae month for
each year of service subject to a max1 mum of 12 months provided that where
the employee has put In a service of 24 years he would be eligible for additional
Sick leave at the rate of one month for each year of service in excess of 24 years,
subject to a maximum of three months. There is a provision for commutation
of the pericd cf 12 months to G months on full pay as in the Reserve Bank- There
is no provision for Sick leave under the Government rules but there Is, apart
from 'Earned leave', a provision for giving leave on half pay and that can be
availed of for sickness, rt will be seen from the foregoing that the rules of the
Bank are more favourable than those in the commercial banks and no case has
been made out for any modification.

15-18- Under the existing rules an employee who applies fcr Sick leave has to
produce a medical certificate. In commercial banks casual leave may .be taken
on grounds of sickness without the production of ;i lr.edical certificate provided
the total period of sickness does not exceed four days. The demand of the Asso-
ciation is that the Bank should likewise not insist en the production of a medical
certificate when the absence of an employee is duo to sickness or indisposition
not exceeding four days. The Federation asks that no medical certificate should
be require;! if leave if applied for on medical grounds for a period upto seven
days- The Bank states that the Manager lias got the power, in his discretion, to
dispense with the production of a medical certificate In case of casual leave on
medical grounds. In my opinion, leave on medical grounds r.pto four days should
be available to the employee even without the production of a medical certificate.

15.10. A connected question is about the production &f what is known as. ''fitness
certificate", when an employee, who has been granted leave on medical grounds
comes back to duty. Regulation 83 of the Reserve Bank of India (Staff) Regula-
tions, 1948 provides that a compei^nt authority m.iv reauire an employee who
has availed himself of leave for reasons of health to produce a medical certificate
of fitness before he resumes duty even though such kv.ve was not actually granted
on a medical certificate. The practice in the Bank IK, it is said, that the fitness
certificate produced by the employee is required to be countersigned by its own
Medical Officer. The demand of the Association is that no such counterslgnature
should be required- In the casa of a Government servant it is only necessary
to produce a certificate of fitness in the prescribed form from a Medical Commit-
tee, or Civil Surgeon, or registered medical practitioners. In conformity with
this procedure, it should be sufficient to produce a fitness certificate from a regis-
tered medical practioner without the need for further countersignature by the
Medical Officer of the Bank. I so direct-
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15.20. The Organisation has made a special demand that the services of
persons who are absent owing to prolonged illness shall not be terminated, as
now they are, by the Bank. As regards employees "'hose services are terminated
on account of Tuberculosis, the Bank states that when they produce a certificate
of fltnesa, they are re-employed and on such re-employment they are given the
same pay as they were entitled to draw at the time of their discharge. The rule
in force in Government service is similar and there Is no need to alter the present
rule.

15.21. A claim is also made that a Staff Benefit Fund should he instituted for
the aforesaid persons. It is not possible to give a direction for the institution of
such a Fund-

(e) Special L#ave:

15-22. An employee in the Bank may be granted what is called "Special
Leave". This is intended to enable him to attend to his private affairs- This
leave may be granted upto a maximum of twelve months- For the first six
months, the employee is paid half average pay and thereafter quarter average
pay. This leavt is not admissible to temporary employees, nor can it be availed
of, if Ordinary leave is admissible, except where the employee is absent on account
of quarantine- The Association has made a demand that this leave should be
allowed to be commuted to one for six months' leave with full pay and that the
employee should be eligible therefor provided he has put in two years of service
including temporary service. The Federation has asked tlw.t the limit of 12 months
be raised to 18 months and that this leave may be allowed to be combined with
Ordinary leave- Under the Central Government rules, there are provisions for
a half pay leave which can be availed of either on production of medical certi-,
flcate or for attending to private affairs. There are also certain kinds of leave
called "Special Disability Leave", "Hospital Leave", and "Seaman's Sick Leave''
which can be availed of for sickness- These provisions are* so dissimilar to those
in force in the Bank that no useful purpose would be served by comparing them.
In commercial banks, there is no special provision for granting leave on for
attending to private affairs. The present rules relating to Special Leave, there-
fore, do not, in my opinion, call for any revision.

(f) Extraordinary Leave:
15,23- Extraordinary leave without pay and allowances Is granted to an emp-

loyee when no Ordinary leave is due to him and Sick op Special leave over and
aobve what is admissible Is not considered justified, This leave is admissible
upto 12 months during the entire service with a maximum of three months on
any one occasion- The Bank has a discretion to grant this leave for a further
period In certain circumstances. Temporary employees are also given extra-
ordinary leave upto a maximum of three months. The period of Extraordinary
leave does not count for increments except In certain cases.

15.24. Now the demand of the Association is that the period of Extraordinary
leave should count for increments and that this leave should not be imposed on
the employee, if other forms of leave are due to him The Federation wants that
this leave should be granted to employees in cases of serious accident or sickness
for a period extending upto 18 months during the entire pericd of service.

15.25. Under the rules of the Central Government, Extraordinary leave may be
granted in special circumstances for periods ranging from 3 months to 24 months
on any one occasion, In commercial banks Extraordinary leave may be granted
when no Privilege leave is due to an employee and it may extend upto 12 months
during the entire period of the service, except in certain circumstances. No pay
and allowances are admissible during this period nor does It count for any Incre-
ment excepting in special cases.

15.26. The main demand of the Association is that Extraordinary leave should
count for increments. This proceeds on a misconception a& to the true character
of Extraordinary leave- The following observations of the Secund Pay Commis-
sion directly bear on this point, "the main purpose of Extraordinary leave is to
maintain continuity of service of an employee. Ordinarily the- period of such
leave does not count for increment or qualify for pension- It is in essence an
arrangement by which an employee's continuing title to his appointment is recog-
nised", (para. 16 page 428). The contention, therefore, that Extraordinary leave
should count for Increments in all cases cannot be accepted.
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429, para. 17) . In commercial banks also the general rule Is that Privilege leave
lapses when ti*z employee ceases to be in service. There art: two exceptions to
this rule: One is that when the employee's services are terminated owing to
retrenchment, when he will be paid his pay and allowances for the period of the
Privilege leave to his credit, and the other is when Privilege leave to which he
Was entitled had been applied for and refused. Having regard to the rules In
force in the Central Government and In the commercial banks, the claim for en-
cashment of accumulated leave should be refused.

15.31. In the Bank an employee is, as already stated, allowed to accumulate his
leave for four months which might become even six months when he retires at
the age of 55 without availing himself of the leave during the ewenty-two months
preceding his retirement. But the position is different, if he retires at the affe of
58; and the accumulated leave must be availed of before he reaches the age of 58,
or else, it will lapse- There ia no reason for making a difference between a retire-
ment at the age of 55 and one at the age of 58. I, therefore, modify the present
rule by providing that even when an employee retires at the age of 58 years he
should be entitled to accumulate his leave upto a period of six months if he is
entitled to it and should be deemed to have retired at the end of that period- I
should add that this is the rule as applied to Class IV employees, when they retire
at the age of 58.

15.32. Then there is, finally, the question as to how the "average pay" ia to
be calculated. At present the "average pay" in the Reserve Bank means tht>
average of the monthly 'pay' earned whi t? on duty during the twelve calendar
months Immediately preceding the month i.i which the employee proceeds on leave:
and where he had not been on duty for more than a year, the average monthly
'pay' earned while on duty during the calendar months Immediately preceding
the month in which he proceeds on leave. Now the demand of the Association Is
that the average pay should be calculated in accordance with the provisions of
the Industrial Disputes Act, 1947. Under this Act, the average pay in the case
of monthly paid workman is the average of the three completed calendar months
preceding the date on which the average pay becomes payable if the workman had
worked for three complete calendar months and where 3uch calculation cannot
be made, the average pay is to be calculated us the average of the wages payable
to a workman during the period he actually worked, [vide Section 2(2) (aa)]. In
substance the dispute Is as to whether the average should be calculated on the'
wages paid for the preceding twelve months or three months. In Central Govern-
ment an employee who has earned his leave is entitled to leave salary equal to tha
average monthly pay earned during ten complete months immediately preceding
the month in which the leave commences, or the substantive pay to which the
employee is entitled immediately before the commencement of the leave, which-
ever is greater. I think that the Government rule furnishes a safe guide and that
the average pay in the Reserve Bank should be calculated with reference to the
monthly pay earned during the ten comslate months immediately preceding the
one in which the leave commences.

CHAPTER XVr

Leave Fbr'e Concession

16.1 It will be useful, to begin with, to make a brief survey o£ the history
of Leave Fare Concession- Prior to the First Pay Commission, no travelling
allowance was allowed to Central Government servants going on leave, except
in Railway service- Before that Commission, however, a claim was made for
such an allowance to all Government servants, as they were unable otherwise
to avail themselves of leave concessions owing to the prohibitive cost, which
the travel, to and from the palce of domicile, involved. The Commission accor-
dingly decided that one set of Privilege Ticket Order per year should be aliow-
wed to the Government servant and the members of his family for' journey to
the palce of domicile and return- After having been in force for sometime,
this rule underwent two modifications: It could be availed of only once in two
years and further the Government paid only 90 per cent, of the fare beyond a
distance of 250 miles (400 kilometers). But the Second Pay Commission liberalised
the concession by recommending the grant of travelling allowance to Government
servant once a year, when he was living away from his family, and recognising
Other modes of travel than by rail. Turning next to the commercial banks, the
question of Leave Fare Concession was considered by the Sen Tribunal. After
referring to the recommendations of the First Pay Commission on this subject,
the said Tribunal rejected the demand, of the employees for the concession on the



SEC »(ii)] THE GAZETTE OF INDIA EXTRAORDINARY 2gl

ground that they were not liable to be transferred out of the State In which
they were serving. The claim was again pressed before the Sastry Tribunal on the
Strength of the recommendations of the First Pay Commission and the regula-
tions of the Reserve Bank on this subject but it was again rejected. The matter
was then agitated before the Desai Tribunal, which directed that such concessions
should be given in 'A' Class banks once in three years when the employees went
on leave for not less than 30 days. In the Bipartite Settlement, this conce^lon
has also been extended to employees in 'B' Class banks. A review of the history
of Leave Fare Concession discloses that though in the beginning it was looked
upon with disfavour and had to struggle long for recognition, it has now come
to be recognised as a normal feature of service regulations-

16.2 I shall now refer to the rules of the. Reserve Bank relating to this matter
so far as they are relevant to the demands. The Leave Fare Concession is ad-
missible to employees with one year's permanent service- It is available once
in three years, provided the employee takes not less than one month's leave
other than Casual leave and Extraordinary leave. The concession can be availed
of either to go to the place of domicile of the employee or to a destination which
is at a distance of not more than 1,208 kilometres (750 miles). The journey is
to be performed by rail and for workmen in Class II, first class fares, and for
those in Class III, second class fares are reimbursed. In certain specified cir-
cumstances, other modes of travel are also recognised for this purpose. This
concession Is available to the employee and his iamily- Family for the iiurpone
of this, concession includes the employee's wife and children, ordinarily residing
with and wholly dependent on him. This concession will be available only when
both the employee and his family go to the same destination though they may,
under certain circumstances, travel separately-

16-3 Now the demands of the unions on this subject will be considered- A si
stated above, an employee will now be eligible for this concession only if he has
been in permanent service for a year. The demand of the Association and the
Federation is that it should be available even to a temporary employee who has
put in one year's service. In Central Government, it is sufficient if the employee
has put in one year of continuous service. Temporary service for a year also
will fall within the purview of this rule- I accordingly decide that a temporary
employee who has put in continuous service of one year in the Bank be also
entitled to this concession-

IB.4 An employee can avail himself of this concession for himself and, his family
once In three years. He must take at least one month's leave to avail himself
of this concession. In commercial banks this concession is available only once in
three years provided the leave is for a period of not less than 15 days. In Cen-
tral Government, this is available once in two years and the minimum period
of leave for eligibility of this concession is 15 days- The demand of the unions
is that this concession should be available once in two years and it should
be granted even when the period of leave is not less than 15 days. In conformity
with the rules in force in the Central Government, I decide that the concession
should be available once in two years, and that the minimum period o* leave
required for the grant thereof should be reduced to 15 days.

16.5. Under the rules, when an employee entitled to this concession travels
to his place of domicile, he is paid the full fare, whatever its distance; but when
he travels to any other place, he is given fare uptoi a distance of 1,208 kilometres
(750 miles). The demand of the unions is that this limit should be raised, according
to the Association and the Federation, toi 1,600 kilometres (1,000 miles), and accor-
ding to the Organisation, to approximately 2,000 kilometres (1,250 miles). In Cen-
tral Government service, this concession is not available when the travel is to
a place other than that of domicile. Under the Bipartite Settlement this conces-
sion is available when the travel is to a place other than the place of doimicile,
only upto 800 kilometres (500 miles) in the case of 'A' Class banks and 5P0 kilo-
metres (312.50 miles) in the case of 'B' Class banks. Thus, this rr'-ice^ion is
one that is granted only by the banks and not by the Government; and among
the banks the provisions in the Reserve Bank are more generous than those in
the commercial banks. I see no reason to alter the rules.

16.6 Then there is the demand of the unions that first class fare should be
allowed to employees in Classes Til. At present a Class III employee is given
a second class fare, when the journey is performed whether by rail or steamer-
The position in the commercial banks now is that the employees who are tra-
velling on leave, are entitled only to a second class railway fare, hut, where the
journey involves travel by night or where during day time there is no second
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17.2 Before dealing with them, it is necessary to consider a question of pr in-
ciple that has been strongly pressed before me. It is argued on behalf of the
unions that the Bank observes two standards in the matter of grant of medical
aid, one for the Officers, and the other for the clerical staff, that while the faci-
lities afforded to Officers are liberal, those given to the clerical staff arc niggard-
ly and that the same rules should apply to all of them without distinction, The
Association has filed Exhibits A-122 and A-123, the Federation Exhibit F-54, and
the Organisation Exhibits O-56 and O-57 for showing that Officers are given
special medical facilities. O-58 and O-75 are the notes filed by the Organisation
on this question. The Bank has filed Exhibits B-135 and B-136 in reply thereto.
In support of their contention that the status of the employee should not count
in thet grant of m e s c a l aid, the unions have relied on certain observations in
the two Central Fay Commission Reports. The first Pay Commission while
considering medical aid admissible to Central Government employees observed:
"It is claimed with some reason that the nature and seriousness of the ailment
should be the deciding factor and not the status of the patient" (page 56, para.
92) Referring to this, the Second Pay Commission said: "This is a principle
from which no one would dissent; send there appears to be no rule, or order
which directly militates against this principle" (para 12, page 467).

17.3 As against this, Shri Phadke argued that the grant of medical facilities
is one of the fringe benefits which has to be. taken into account in fixing wages
and therefore must be related to the wage-earning capacity of the workman and
relied on the observations in Kamani Metals and Alloys case. (A.I.R. 1967 S.C.
1176 at 1177, 1967 II L.L.J. 55 at 5&) in support of this position. In that case,
the Supreme Court observed: "The second principle is that wages must be fair,
that is to say, sufficiently high to provide a standard family with food, shelter,
clothing medical care and education of children appropriate to the workman
but not at a ra te exceeding his wage-earning capacity in the class of establish-
ment to which he belongs. A fair wage is thus related to the earning capacity
and the work-load."

17 4 The position in the commercial banks may also be examined. The Sen
Tribunal while rejecting the contention that there wag no obligation on the
banks to provide for medical facilities, directed the grant of medical aid to
them so far as 'A' Class banks in Area I were concerned, with a ceiling ranging
between Rs 15 to Rs. 50, depending on the basic pay of the employee, r h e
Saitrv Award modified this some what by fixing a ceiling for the workman with
Reference to the class of the bank and the area in which he worked. In the
commercial banks' Award, the Desai Tribunal adopted the scheme of the Sastry
Award with the further provision which had been recommended by the Labour
ADDellate Tribunal that the unspent balance within the ceiling of any particular
vTa? could be accumulated within certain limits. The Bipartite Settlement is on
the same lines as the Desai Award (Commercial^Banks) with one important
-ifldMon The' meaical facilities are extended to the family of the employee
also Thus the scheme in the commercial banks also is to treat the workmen
as a distinct class for purpose of medical facilities, at the same time liberalising
them.

11 bin a socialistic pattern of society the ideal to be achieved undoubtedly
is that it is the State and not the. employer that must provide medical facilities
to alfiU citizens. But this, like the concept of living wage i8 a distant ideal and
that it w h y t h e duty haA been laid on the employers to provide for medical
facilities to theih- employees. But that duty must necessarily be related to the
contribution of workman to the work: of the employer and it is this that a s *
th£ baris of the gradation of facilities for different strata of employees m official
cycles It is wlfh reference to this that the First Pay Commission after mak-
inV the observation quoted above remarked that any attempt to meet the claims
wo^uld"invol7e a change in the basis of the rules". Such a change cannot now
he made m view of the present set up of the Society. But on the principle of
nxation of fair wages" the provisions for medical facilities should be fair and
liberal.

17 6 CominE now to the specific demands of the unions, the Bank has fllW
w-*Mbit B 134 Riving a comparative statement of the medical facilities now

ffiTSnt™ S ol attendance ot tte Meaical Officer, and Ompounder. varr
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.according to the centres and to their requirements. At centres where the num-
ber of staff is small there are no fixed hours but the employees are permitted
to consult the Bank's Medical Officer at his private dispensary during his usual
working hours. Now the demand of the Association is not merely that qualified
Medical Officers and whole-time. Compounders should be employed at all offices.
It proceeds further and lays down how many part-time Medical Officers an{l
Lady Doctors should be appointed. There is a further demand that Doctors should
be appointed for a period of three years in consultation with the Association.
There'is aJso a demand by the Federation that the dispensaries should be kept
open even on Sundays and holidays and for specified hours. How many Doctors
and Compounders are to be appointed, whether they should be full-timed or
part-limed and for how many hours the dispensaries should be kept open are
all matters on which the decision must necessarily depend on th» requirements
at the place and that should be left to the discretion of the Bank. It is not a
matter on which any hard and fast rule can be laid down, nor is it one in which
the unions should have a voice. The demands of the unions on this point must
therefore be rejected.

17.7 Under the, present rules.,the employees of the Bank are entitled to free
medical facilities at the Bank's dispensaries. In the case of special drugs or
injections prescribed by the Bank's Medical Officer and not available in the dis-
pensaries, the employee can obtain them outside, and the Bank reimburses the
cost thereof. Where they .go to a Government or Municipal hospital for treat-
ment and purchase medicines prescribed toy the authorities of those hospitals, they
will be reimbursed the cost if such treatment is taken at the Instance of, or with
the prior approval of the .Bank's Medical Officer. As regards the members of the
family of the employee, they are allowed to avail themselves of the medical faci-
lities at the. dispensaries at subsidised rates. But the Bank does not reimburse
the cost of medicines or drugs purchased outside for the members, nor the expenses
of their treatment outside, except in special cases. Now" the demand 01 the unions
is the! the facilities given to an employee at the Bank's dispensaries and for out-
door treatment should be extended to members of their family. In Government
service the rule as regards families of Government servants is that they are
entitled to medical .attendance .and treatment free of charge only at Government
hospitals. Under the "Bipartite Settlement the medical facilities given to the
employees are available also to the members of his family. I direct that medical
facilities now available under the rules to a workman-employee of the Bank be
extended to the members of his family and where the members of the family
have to purchase medicines or drugs outside this dispensary, the employee should
be reimbursed their cost, provided such purchase is made with the previous ap-
proval of the Bank's Medical Officer.

17.8 When an employee has to undergo pathological/radiological examination
or treatment, he is now sent, on the recommendation of the Medical Officer of
The Bunk, to one of the Government or Municipal Hospitals wherein special
arrangements for such treatment have been made by the Bank- Thei expenses of
-Lieh consultation and treatment as out-door patient are borne by the Bank. But
whertf there is no such approved hospital, the employee may resort to other Gov-
ernment or Municipal Hospitals or any public or 'private' hospital. But in such
'•ases the Bank would reimburse what is payable at one of the approved, or Gov-
ernment hospitals and, at centres where no charges are levied in Government
hospitals, at specified rates- In the case of the members dt the families, how-
ever rx reimbursement is allowed for consultation and treatment as out-patients
The demand oJ: the unions is that no distinction should be made between the
empicyee and his family in this respect. In accordance with the directions given
in pamgiaph 177 supra, this demand is granted-

17.!' Then there is the demand relating to the medical facilities given by the
Bank when an employee or a member of his family has to undergo treatment as
an in-patient in a hospital. The Bank has made arrangements with Government
or Municipal Hospitals in certain oentres for reservation of a specified number
ol beds for use by its employees. All the charges of treatment covered by this
arrangement are paid by the Bank. But where the employee undergoes treatment
in any other Government or Municipal hosptial, the Bank reimburses only the
charges payable In a General Ward or the lowest paying bed in such hospitals-
The employees and the members of their families are also permitted to take in-
door treatment in any public or private hospital or nursing home oil their choice
with the prior approval of the Medical Officer of the Bank. But here also the
charges reimbursable would foe what is payable in a Government/Municipal
Hospital. Special nursing charges, charges for engaging attendants and ward
boys are also reimbursed when the approval of the Bank's Medical Officer Is
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1960 II L.L.J. 716] after referring to its earlier decision in Guest, Keen Williams
<:ase, (AIR 1959 S-C. 1279, 1959 II L-L.J. 405), the Supreme Court again observed"
• It is generally recognised in industrial adjudication that where an employer adopts
n lair and reasonable pension scheme that would play an important part in fixing
the age ol1 retirement at a comparatively earlier stage". Again in the Workmen
of Jessop & Company's case (1964 I L-L-J- 451 at 435), the Supreme Court after
referring inter alia to the retirement benefits i n the Company held that they were
not such that the age of retirement must be kept at 55 and that taking into account
what prevails in similar concerns, the age should be raised to 58. Then we come
1o the decision m Talang (G.M.) Vs. Shaw Wallace & Co. Ltd. (AIR 1964 S.C. 1886
3 964 IIIXJ. 644) Therein adverting- to the industry-cum-reglon principle, the Supreme'
Court observed: "in an earlier decision of this Court in Dunfop Rubber Company,
Ltd. Vs. Its workmen (AIR 1960 S.C. 207, 1959 II L.L.J. 826) it had been urged
that the employer was an all-India concern and that changing the terms and con-
ditions, of service in regard to the age of retirement in one place might unsettle the
uniformity and might have serious repercussions In other branches- The Court
pointed out that though this was a relevant consideration, its effect had to be judged
in the light of other material and relevant circumstances, and that one of the
important material considerations m this connection would be that the age of retire-
ment can be and often is determined on industry-cum-region basis," and finally It
was held that "the awards and agreements on the question of age of retirement. .
clearly show a consistent trend in the Bombay region to fix the retirement age of
clerical and subordinate staff at 60." In the British Paints case [1966 (2) SCR.
323, A.I.R. 1966 S-C- 732, 1966 I L.L.J. 407], which arose from Calcutta, the Com-
pany had no provision relation to retirement age and the Supreme Court held that
having regard to the general improvement in the standard of health of the country,
the fixation of the age of retirement at 60 was reasonable, under the circumstances.
In Hindustan Antibiotics case (AIR 1967 S.C. 948- 1967 I L-L.J- 114), which arose
from the Poona region, the question was whether a provision giving a discretion
to the employer to continue the services of a workman after the age of 58 was
reasonable- The Supreme Court held that such an arbitrary power was liable to
nbuse ajQd that it would be reasonable to fix the age of retirement at 60.

18 4 The result of the above authorities may thus be stated: Of the several
relevant factors to be taken into account in fixing the age of retirement, the lndus-
try-cum-region principle is one of the most important. The weight to be given to
it in an all-India concern, however, depends on the other factors and considerations
Another important factor to be taken into account is the existence of a scheme or
.superannuation benefits. Where it is liberal, that will be a ground for not raising
Ihe sge- On an ultimate analysis, a decision on the question must turn on the
I'upii and circumstances of each case.

18-5 What then are the facts of this case? We start with this that in the
Bombay region, the age of retirement for workmen Is in general 60 and thaT
'ds been adopted by the commercial banks. As against this, thd contention of
he Bank is that it Is not in the same situation as the commercial banks, that

:ts business activities and service conditions are more akin to those in the Cct.tral
Government and that it is the rules in Government service that would be more
appropriate and not those in commercial banks. It has been already pointed out
that though the Reserve Bank does carry on banking business, its main and
substantial work is sovereign in character- Even its banking activities are not
comparable with those of commercial banks. Its customers are not members
of pi.blic, but Centra] and State Governments, public bodies, commercial banks
and the like- Apart from thin, It Is under a duty to secure monetary stability
ant jhyjr to take decisions on policiesi of an all-India character- Moreover Its
business itf largely bound up with the work of the Government and this has led
to the recruitment of a large number of temporary hands, as for example, In
the implementation otf1 Compulsory Deposit Scheme, Annuity Deposit scheme and
the like. The commercial banks have not, it is urged, to face the problem of
recruitment of a large number of temporary staff which the Reserve Bank has
lo do in carrying out the Government policies and It is argued that the unions
are rather inconsistent in demanding at one breath that temporary hands should
be made permanent within a year and at the same time claiming that the age
of retirement should be1 raised to 60.

18.6 It is further pointed out that with a view to reduce unemployment, the
Central Government has lately been adopting the policy of not raising the age
of retirement. To continue tne employees Ip service till the age of 60, It is
said, would block the entry into service of new recruits and that further it would
delay the chances of confirmation of temporary employees. It is said that with
a view to avoid such results, many State Governments, such as, Kerala, Madhya
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Pradesh, Orissa and Rajasthan, have reduced the age of retirement to 55. It is
.iceordingly contended that whether we have regard to the character of the func-
lion? of the Reserve Bank or the problem of confirmation of a large army of
temporary employees, the provisions of the Bipartite Settlement do not furnish
;i proper precedent. It is also argued that even apart from the above consider-
ations, the superannuation benefits offered by the Bank are generous and liberal
nrni that that would itseli1 be a sufficient ground for not raising the age of
:pti:'c-metit.

'I&7 As for the industry-cu;n.-region principle, the argument on behalf of the
Bank is that that principle would be applicable primarily to concerns engaged
In production of goods and riot to banking Industry. Dealing with this aspect,
ihe Desai Award (Commercial Banks) observed: "The principle of industry-ctim-
,^-ion basis which has usually been applied by industrial Tribunals is not one
vi.i'-h could be applied to an industry like banking where most of the large banks
iiuve Branches throughout the country- The region-wise approach was considered
iiiti dropped by previous Tribunals in dealing with the industry of banking
1 Paragraph 4.166). It ig further argued that this is only one olf the factors to be
uiken into account and can in any case have no application to the Reserve Bank,
which is aquasi-Governmental institution, all-India in its character. Having
j'jiisidered the contentions of all the parties I am of the opinion that in view
ol the special position occupied by the Reserve Bank as distinct from commercial
.•.(•'inks and the liberal character of its superannuation benefits, there is no ground
:<.') raising the age of retirement.

•b-H I shall noKv deal with the other demands. One is that the power now
possessed by the Bank to terminate the services of an employee on his completing
oO years of service, or attaining the age of 50, should be taken away- The
contention on behalf of the unions In support of this demand is that this power
might be user! by the Bank arbitrarily for victimising the employees and the
decision in the Hindustan Antibiotics case (A.I.R- 1967 S-C. 948, 1967 I L-L.J. 114)
has been relied on in sup'port of this. But this provision in the Reserve Bank is
modelled on slmiliar rules in Government service and has been adopted, also, by the
commercial banks. There is no contention before me that this provision is unconsti-
TutLorial. The Supreme Court has held that such provisions are valid. (SeeShyamlal
Vs. State of Uttar Pradesh [1955(1) S.C-R. 26, A.I-R. 1954 S-C. 369, 1954 II L-LJ. 139],
In State Bombay vs. Saubhag Chand M. Doshl (1958 S-CR. 571, A-I.R- 1957 S.C-
392) the Supreme Court pointed out the distinction between an order of dismissal or
removal en the one hand and an order of compulsory retirement on the other.
It; was held that as the former order involved the loss of benefits earned by the
employee it would amount to a punishment and would fall within Article 311(2)
of the Constitution. But that the latter did not involve any penal consequences
and would therefore be valid- It was further observed: "It should be added
iV.ai. questions of the said character could arise dnly when the rules fix both an
age o* iL'perannuation and an age for compulsory retirement and the services
or a civil servant are terminated between these two points of time. But where
there is no rule fixing the age of compulsory retirement, or if there Is one and
:he c;frvan1 is retired before the age prescribed therein, then that can be regarded
only d& dismissal or removal within Article 311(2)." In Moti Ram Delta Vs.
General Manager., North Eastern Railway [1964 (5) S.C.R. 683, A.I.R. 1964 S.C. 600
at 617, 1964 II LLJ 467 at 48a] this view was reaffirmed by the majority of the Sup-
reme Court. The provision now under consideration is on the same lines as the rules
considered in the above decisions and on the principles laid down therein must
he upheld as valid- In the decision in Hindustan Antibiotics Ltd- Vs. Its workmen
(A-1.R. 1967 S.C 948, 1EF67 I L.L.J. 1.14), the age of superannuation was fixed
it. 53 and an option was aiven to the management to continue the services of

employees for a further period at their discretion. It was this that was struck
>. owrj as aibitrary There was nc question in that case as to the validity of a
clause conferring on the management power to terminate the services of an em-
ployee after a specified period of service but before the age of superannuation
fixed by the rules-

IS "j Another demand of the unions is that employees who have rendered War
servir-e should be allowed to continue in service for a further period commensurate
with their service in War. It is new 22 years since the Second World War hos
Gilded and this question is, therefore, of no practical Importance. The Bank, it
is stated, is liberal in recruiting such persons to service and no further provision
is called for.

18.10 It remains to deal with one other feature in the existing scheme of
retirement. There is a provision that Class IV employees could accumulate six
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(vide Exhibit B-141). 'Emoluments' for this purpose includes in addition to pay,
what is called clearness pay (appropriate to pay) which works out at roughly fifty
per cent of the clearness allowance. Coming next to the commercial banks, the
contribution has to be at &i per cent- of pay. 'Pay' for this purpose does not
Include clearness allowance. Under the Desai Award the subscription by the
employee was only on 80 per cent of pay. But under the Bipartite Settlement it
must be on the entire basic pay. There would be a matching contribution by the
bank.

19.8. Now it has been argued on behalf of the unions that dearness allowance'
also should be included in pay as is done in Government service and the Employees"
Provident Funds Act, 1952- But the Bank contends that it would not be a correct
approach to compare the several provisions in the scheme in isolation and that
regard must be had to the extent of the total emoluments available under the
scheme as a whole and that, so viewed, the provisions in the Bank compare-
favourably with those elsewhere. The correctness of this contention is disputed
by the Unions. They have (lied Exhibits A-126, A-129 and F-51 to show the com-
parative position in the Reserve Bank and in other concerns as regards the extent
of contribution to Provident Fund- On the basis of these documents, it is said,
that the benefits available to an employee in the Bank are less than those available
in the other banks and in commercial concerns. Exhibit B-143 is the reply of the
Bank- It is therein stated that in fact the contributions in the Reserve Bank would
be more than in 'A' Class banks if due regard is had to the spans and special pay.

19.U- Considering the question whether dearness allowance could be taken intci
account in framing a retiring scheme, the Second Pay Commission has observed:
"The dearness allowance being in the nature of a temporary compensation should
not ordinarily influence retirement benefits. If dearness allowance were to be
taken into account in calculating pension, it might well happen that an employee
who retired In a year of high prices would get throughout life a higher pension
than one who retired after a period of lower prices. It is true that the present
apportionment of emoluments between pay and dearness allowance provides, In the
context of retirement benefits, reasonable ground for complaint; but once the basic
pay is fixed with reference to a higher level of prices the cause for grievance
should largely disappear" (para. 2.1, page 450). These observations would appear
to be particularly opposite in the context of the substantial increase in the basic
wages under the present revision of the, pay scales.

19.10. Comparing now the position in the Reserve Bank with that in commercial
banks under the Bipartite Settlement, it will be seen that while the employee can
subscribe upto 10 per cent, of the 'pay' in the Reserve Bank, that is limited to
8£ per cent in the commercial banks, But, as against this, which in the Reserve
Bank the contribution is only on 90 per cent, of 'pay', In the commercial banks it
is on the entire 'pay'- Whatever the position if the matter had stood there, it is
decidedly more favourable in the Reserve Bank under the revised pay scale which
has been laid down herein. The demand of the Organisation that the employee
should be free to subscribe above the 10 per cent, of the salary and that the Bank
should make a matching contribution, Is in my opinion, extravapant and cannot
be granted.

19.11. The next question is as regards the rate of interest that should be allowed
on the amounts subscribed by the employee. As already stated, that depends on
the redemption yield of the Government of India rupee securities and that varies
from year to year. For the year, 1967-68, It Is HJ per cent. In commercial banks
the contributions are invested in accordance with the provisions of the Trusts Act
There is therefore no basis for comparison- In Central Government the rate is
determined by the Government from time to time. The Association has filed Ex-
hibit A-127 Riving the rate of interest in certain commercial concerns and banks-
That varies from 6 to 6$ per cent- Now the demand of the Association Is that the
rate of interest allowable should be one per cent, above the Bank Rate while the
Federation demands that It should be seven per cent. In my opinion, no change
is required jn the present provision.

19.12. Then there is the question as to when the employee becomes eligible to
avail himself of the Bank's contribution. Under the rule as it stands the employee
should complete 5 years of permanent service before he can become eligible for
the Bank's contribution. Now the demand is that it is sufficient that the employee
has put in a continuous service for five years, whether temporary or permanent.
In Central Government service also, there is a rule that If the subscriber resigns
his employment within five years of the commencement thereof, he would not be
entitled to contribution from the Government. It appears that temporary service
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is also included within this period of five years . Tn my opinion, while I'ho em-
ployee should become eligible for the Bank's contribution to the Provident Fund
only if he is made permanent , the period ot five years of continuous service must
include also the period of his temporary service-

19.13- Then there is the demand of the Organisation tha t the limit of advance
allowable on the Provident Fund should be raised. I t is claimed tha t ihe employee
should be entitled to take advances upto the limit of Rs. 10.000 '-. The prewni
rule is that the Bank could grant, in its discretion, an advance, normally in' a
sum not exceeding th ree months ' pay and in no case exceeding the subscription-
made by an employee. Tn view of the fact tha t the whole object of the Provident
Fund scheme is to enable the employee to lay by a portion of his savings ,,s part
ot a scheme of ret i rement benefit, the rule as it s tands is quite reasonable. Ther.
there is the claim of the Association that employees should bo permitted u, pay
insurance premium from Provident Fund balance. It Is stated on behalf of l.hr:
Bank that the amount subscribed by the employee to his Provident Fund aif now
made available for payment of premium on a policy of l i f e Insurance when ihe
insurance is effected under a scheme approved by the Bank. At present The
policies t aken out unde r Post Office Insurance Fund and those issued by the- Life-
insurance Corporation of India have been approved by the Bank. As the business
of life insurance has now become nationalised, this question is of no practical im-
portance and no further provision, besides what Is now observed by the Bank,
appears to be necessary.

Gratuity;

19-14. This is now governed by the Reserve Bank of India (Payment ol1 C:.\Uuit>
to Employees) Rules, 1947- It may be noted that they have not been framed under
Section 58 of the Reserve Bank of India Act, 1934 and'therefore, there is no question
as to my jurisdiction to deal with this matter. The rules in so far as they are
relevant for the present enquiry are as follows: (i) Gratuity is admissible' to a
permanent employee after termination of his service in the Bank at the rate of
one month's pay for each completed year of service subject to a maximum OT
fifteen months' pay or Rs. 25,000/-, whichever is less. 'Pay' means for this put-
pose, 90 per cent, of the basic pay, and special pay. Where the employee has beer,
in service for a period in excess of 30 years, he is paid additional Gratuity at half
a month's pay in respect of each completed year. Where the employee dies before
receipt, of his Gratuity, the amount will be paid to the persons entitled to his Provi-
dent Fund as nominees, (ii) The employee should have completed a minimum
period of ten years' service before he becomes eligible for Gratuity. Under certain
circumstances specified in the rule, the employee would be eligible for Gratuity
even if he had not completed ten years' service.

19-15- The demand of the Association is that the Gratuity should be paid, on
the entire basic pay, officiating pay, and dearness allowance, that it should be
at the rate of one month for each completed year of service, without celling and
without tapering, and that, it should be admissible to an employee on completion
of five years of service including temporary service- The Federation demands
that the employee should be entitled to Gratuity even when he is dismissed from
service except In case of financial loss to the Bank- The Organisation demands
that 'pay' for the purpose of this rule should include the average of a month's
dearness allowance for the year preceding the date of retirement, that Gratuity
should be payable upto a limit of 20 months or Rs. 35,000/-, whichever is less and
that it should be payable after three years of service including temporary service

19.16, The first question that has to be determined is whether 'pay' for the pur-
pose of Gratuity should include dearness allowance also, This point has been al-
ready considered in connection with the similar demand with respect to Provident
Fund. The observations in the Report of the Second Pay Commission which have
been quoted therein would apply with even greater force to the claim for Gratuity-
In British India Corporation Vs. Its workmen (1965 II L.L.J- 556) the contention
was put forward that Gratuity should be reckoned on the basis of the basic wages
and not on the'consolidated wages and it was pointed out that that was the trend
of the decisions of the industrial courts- The Supreme Court recognised that there
was prima facie force in this argument but declined to interfere on the ground that
the Tribunal had not introduced this provision but had merely adopted the pre-
existing one- This question carne up for elaborate consideration by the Supreme
Court In the ease of British Paints (India) Ltd- Vs. Its workmen [1966(2) S-C.R
523 A.I.R- 1966 S-C 732, 1966 I L.L.J. 407]. There the Tribunal had directed that
dearness allowance also should be taken into account in calculating Gratuity. The •
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to see any ground for making any distinction between tfie two, J decide that
"special pay" for the purpose of. this provision must be the same as in the Provident
Fund Regulations.

19.18- The next demand relates to the quantum of Gratuity. In the Reserve
Bank un4er the rule as it now stands, Gratuity Is admissible at a rate equal to
one month's 'pay1 for each completed year of service subject to a maximum of 15
months' 'pay' or Rs. 25,000/-, whicnever is less, and in respect of each completed,
year of service, in excess of 30 years, a sum equal to half a month's 'pay' is ad-
missible. The demand of the Association and the Federation is that Gratuity
should be admissible at the rate of one month's emoluments for each year without
ceiling while the Organisation has asked for the raising of the present limit to
20 months or Rs- ;j5,U00/-, whichever is less. The rule in Government service is
that Gratuity is admissible at l/4th of the monthly emoluments lor each completed
six months' period subject to a maximum of lo times the monthly emoluments,
and to a ceiling of Rs. 24,000/-. As regards co»vimeiclal concerns, in the case of
the Army and Navy Stores (1951 II L.L.J. 31), the scheme provided for the grant
of Gratuity at the rate of half a month's salary or wages for each year of conti-
nuous service without any celling. This Is the pattern generally adopted in com-
mercial concerns and as observed by the Supreme Court, in Indian Hume Pipe Co.
Vs. Ita workmen [1900(2) S-C.R. 32, A.I-R. 1960 S.C. 251 at 254, 1959 II L.L.J. 830
at 833], it has served as a model scheme in all subsequent disputes about Gratuity.
The commercial banks, however, have adopted a different pattern. The Sastry
Tribunal awarded Gratuity at one month's 'pay' for each year of service subject to
a maximum oil 15 months' 'pay', and an additional Gratuity of half a month's 'pay'
for each year of service in excess of thirty years. On appeal, the Labour Appellate
Tribunal confirmed this, after referring to the Army and Navy Stores case (1951

' II L-L.J. 31), and this is the scheme which has remained in force all along. It
should, however, be mentioned that recently under an agreement entered into
between the State Bank of India and its workmen, a provision has been made that
In the case of the death of an employee between the years 16 to 30, an additional
compassionate Gratuity should be paid at the rate of l/4th month's pay for each
year of service.

19.19. As against the schemes generally in force in the commercial banks, the
unions rely on the schemes adopted by the commercial firms. Exhibits A-128 and
F-52 have been filed for showing that the amount of Gratuity given in the com-
mercial concerns Is, by and large, more than in commercial banks- In view of
this it becomes necessary to examine the basis on which a Gratuity scheme has to
be framed. In the case of Garment Cleaning Works Vs. Its workmen [1962(1)
S.C-R. 711, A-I-R. 1962 S.C. 873 at 674, 1961 I L.L-J. 513 at 515] this question waa
considered by the Supreme Court and it was observed:

"In regard to the direction as to the gratuity scheme the argument which
has been urged before us by Mr. Sen is that the problem of starting
such a scheme should have been considered on an lndustry-Cum-region
basis and considerations relevant to the said basis should have been
taken into account. In support of this argument he has relied upon
the judgment of this Court in Bharatkhand Textile Manufacturing
Company Ltd., and others Vs- Textile Labour Association, Ahmedabad
[1660(3) S-C.R. 329, A-I-R. 1960 S-C. 833, 1960 II L.L.J. 211- In that
case the industrial court had no doubt dealt with a claim for gratuity
made by the workmen on the industry-cum-region basis, and an attack
against the validity of the said approach made by the employer in
regard to the scheme was repelled by this Court. It would, however,
be noticed that all that this Court decided in that case was that ii
was erroneous to contend that a gratuity scheme could never be based
on Industry-cum-region basis, and in support of this conclusion several
considerations were set forth in the judgments. It Is clear that it la
one thing to hold that the gratuity scheme can, in a proper case, bo
framed on Industry-cum-region basis, and another thing to say that
lndustry-cum-reglon basis Is the only basis on which gratuity scheme
c_an be framed- In fact, In a large majority of cases gratuity schemes
are drafted on the basis of the units and it has never been suggested
or held that such schemes are not permissible''

Again In the case of British India Corporation Vs. Its workmen (1965 II L.L.J- 558
at 557) the Supreme Court restated the same principle In the following terms:
"It Is, therefore, clear that the true legal position in regard to gratuity schemes
is that though it is permissible and would be legitimate to frame such a scheme
on industry-cum-region basis, it does not follow that a gratuity scheme cannot be
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framed in respect of a single unit of an industrial undertaking." Thus, it is open
to the commercial concerns to adopt a Gratuity scheme either based on industry-
cuTTvreglon principle or unit basis. A perusal of Exhibits A-128 and F-52 suggests
that the Gratuity schemes in many of the concerns were on Industry-cum-region
basis and that that is why there is no uniformity in their scope. But in the case
of banks of an all-India character the more appropriate principle would be the
adoption of the unit basis. In fact aU tho commercial banks have adopted a scheme
which is identical and I do not see any sufficient ground to substitute a different
one. The scheme now in force in the Reserve Bank is in accord with what obtains
In the 'A' Class commercial banks and I am of the opinion that no change Is
required.

19-20. The next question relates to the eligibility of an employee for Gratuity
if be voluntarily resigns before ten years. Under the rule as it now stands, he Is
not In such cases entitled to Gratuity. Now the demand of the unions Is that
Gratuity should become payable even In those cases If the employee has com-
pleted five years of service. The question whether an employee who resigns
before completing fen years of service should be entitled to Gratuity has been the
subject of consideration by the Supreme Court in several cases- In the case of
British Paints (India) Ltd, Vs. Its workmen [1966(2) S.C.R. 23, A.I.R. 1966 S.C.
732, 1966 1 L L. J. 407 at 410] discussing this question that Court observed:

"The management objects to the minimum period being five years in the case
of voluntary retirement or resignation before reaching the age of
superannuation. It is contended that gratuity schemes usually provide
for a longer minimum of service in the case of voluntary retirement or
resignation before reaching the age of superannuation. We think that
there Is substance in this contention. The reason for providing a
longer minimum period for earning gratuity In the case of voluntary
retirement or resignation is to see that workmen do not leave one con-
cern after another after putting the short minimum service qualifying
for gratuity. A longer minimum in the case 6f voluntary retirement
or resignation makes it more probable that the workmen would stick
to the company where they are working. That is why gratuity sche-
mes usually provide for a longer minimum in the case of voluntary
retirement or resignation. We may in this connexion refer to Express
Newspapers (Private) Ltd, Vs. Union of India (1959 SCR. 12 at 158,
AIR. 1958 S.C. 578 at 029, 1961 I L.L.J. 339 at 398) where a short
minimum for voluntary retirement or resignation was struck down.
Again, in Garment Cleaning Works Vs. Its workmen [1962 (1) SCR.
711 at 714, A.I.R. 1962 S.C, 673 at 675, 1961 I L.L.J. 613 at 515], ten
years minimum was prescribed to enable an employee to claim gratu-
ity if he resigned. In Wenger & Co. Vs. Their Workmen (A.I-R." 1964
S. C 8G4, 1963 II T..T..J. 403), a disiinction was made between termina-
tion of service by the employer and termination resulting from resig-
nation given by an employee. In the first case the minimum was Dx.cd
at five years; in the second, the minimum period was fixed at ten
years by this Court.

We, therefore, modify the gratuity scheme in this regard and order that in
the case of voluntary retirement or resignation by an employee before
reaching the age of superannuation, the minimum period of qualify-
ing service for gratuity should be ten years and not five years as
prescribed by the tribunal-"

This view1 has again been affirmed in the case of Calcutta Insurance Co. Ltd. Vs.
Their workmen (A-I.R. 1967 S-C. 1286, 1967 II L.L.J- 1), In view of these decisions
the question must be taken to be concluded. I, therefore, hold that an employee
who resigns before completing ten years of service is not entitled to Gratuity.

19-21. Lastly, the Bank has made a demand that where an employee Is dismissed
for misconduct before he has completed the minimum number of years of qualify-
ing service, no Gratuity should be payable to him- The rule in the Bank as it
originally stood was that no Gratuity was payable to an employee dismissed for
misconduct, whatever be the number of years of service put in by him. The
validity of this provision was challenged before the Desal Tribunal but Without
success. When that decision was taken In appeal to the Supreme Court a conten-
tion was put forward on behalf of the employees that even when an employee was
dismissed for misconduct he should be entitled to payment of Gratuity subject to
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the deduction of the amount of loss, if any, sustained by the Bank by reason of
a 7 B m w n « r . ^ " ^ with this contention, the Supreme Court observed:
<A.LR. 1960 S.C 305 at 321, 1965 II L.L.J. 175 at 196), "The Reserve Bank did
not however pursue the argument before us perhaps In view of the later decisions
« , t h f T £ o u r t i n the Garment Cleaning Works Vs. Its Workmen [1962(1) S.C.R.
# ' T ^ - ^ 8 ? S C " G1:i' 1 9 6 1 J L X ' J - 5 1 3 ] ' l e a v e s Cotton & Company Ltd., and

£ «S ^: .Their workmen (A.I.R. 1964 S.C. 689, 1964 I L.L.J. 342), and Burhtrnpur
laptl Mills, Ltd., Vs. Burhanpur Tapti Mills Mazdoor Sangh (A.I.R. 1965
b.U 839, 1965 I L.L.J. 453). In these cases it was held by this Court that gra-
tuity is not a gift but is earned, and forfeiture except to recoup a loss occasioned
to the establishment, is not justified. Sri Palkhtvala undertook to get the rules
brought in line with the decisions of this Court." Pursuant to this undertaking
the Reserve Bank modified its rule as follows:

"The Bank may, while determining the amount of Gratuity payable to an
employee, take into account any financial loss caused to the Bank
by reason of the inefficiency or misconduct of such employee, and
grant a reduced amount of gratuity:

Provided that the difference between the amount of gratuity ordinarily
admissible under the foregoing Rules and the amount of gratuity so
reduced shall not exceed the amount of the financial loss caused to
the Bank." [Vide Rule 6A(1) of Reserve Bank of India (Payment
of Gratuity to Employees) Rules, 1!)47],

Subsequently, the question came up for consideration before the Supreme Court
in the case of Calcutta Insurance Co. Ltd- Vs. Their workmen (A.I-R. 1967 SC.
1286. 19G7 II L.L.J, 1) and therein It has been held, following the observations in
the Express Newspaper's case (1959 S.CR. 12, A.I.R. 1958 S.C. 578, 1961 I L-L.J.
339), that Gratuity is a reward for meritorious conduct of an employee all through
his service and that therefore if before the qualifying period he is dismissed for
misconduct, he would be disentitled to the same. Now the demand of the Bank
is that a direction should be given In terms of this decision. Whatever be the
force ol this contention, the decisive fact Is that the present rule has been framed
by the Bank in pursuance of an undertaking given before the Supreme Court- It
must, therefore, stand-

CHAPTER XX

Miscellaneous

Retrospective Operation;

20.1. Sub-Section (1). read with Sub-Section (4) of Section 17A of the Indus-
trial Disputes1 Act, 1947, provides that an Award (including an Arbitration Award)
•shall come into operation with effect from such date as may be specified therein,
but where no date is so specified, it shall come into operation on the date when
the Award becomes enforceable. On the scope of this provision, the Supreme
Court observed in Hindustan Times Vs. Their workmen [1964 (1) S.C-R. 2,34,
A.I.R. 1963 S.C. 1332 at 1342, 1962 I L.L.J. 108 at 1191: "Even without a specific
reference being made on this question it is open to an Industrial Tribunal to fix
in its discretion a date from which it shall come into operation". I shall now
proceed to give directions as to when the Award shall come into operation,

20.2. There was, prior to the reference to the arbitration, a correspondence,
between the Bank and the Association in which they agreed as one oi' the terms
for submitting to the arbitration that "the Bank will give effect to the scales of
Day and allowances as may be awarded by the Arbitrator with effect from 1st
January 1966" (vide Ex. A-144). It was after this that the agreement was
drawn up scttinc* out the points of reference. Full effect must, of course, be given
to this agreement. But, there is a dispute between the parties as to what is
meant by the expression "scales of pay and allowances". The contcnt'on of the
Bank is thit by the word "allowances", it was meant only to include the allow-
ances which would form part of the emoluments of an employee and that would
take in basic pay, special pay, officiating pay, dearness allowance, house rent
allowance and family allowance, but not the other allowances. The only point
for decision is whether allowances other than the above should also be held to
be covered by the agreement. They are Travelling and Halting Allowances, Hill
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and Fuel Allowances, Overtime Allowance. Subsistence Allowance during the
period of suspension pending enquiries against the employees, and Medical Ex-
penses. Apart from tile agreement, I should have had no difficulty in holding
that the above allowances should, excepting Hill Allowance and Fuel Allowancef
be granted only from the date of the coming into force of this Award. So far as.
Hili and Fuel Allowances are concerned, they are fixed allowances and there
should be no difficulty in granting them retrospectively. But the other allow-
ances are indeterminate and their fixation ex post facto after lapse of time must
lead to practical difficulties. In the pesai Award, these allowances are not given
retrospective operation. Though it is not relevant for this purpose, the provi-
sions of the Bipartite Settlement also do not give retrospective operation to these
provisions excepting Medical aid and expenses. As to this, it mus be noted that
it is limited under the said Settlement to a fixed amount and therefore not much,
of an inconvenience would be caused. Construing the expression "pay and
allowances", with the above background, I am of opinion that by the expression
"allowances' the parties meant only those allowances which are usually taken
Into account for comparing the total emoluments and not indefinite allowances.
I, therefore, direct that the provisions of this Award relating to Scales of pay
and Special Pay, Officiating Pay, Family Allowance, Dearness Allowance, House
Rent Allowance Hill and Fuel Allowances are to have retrospective operation
from 1st January 1966 and that the other provisions, from the day, this Award
becomes enforceable.

Costs:
20 3 There is a claim by the Federation for an order for costs in its favour.

It was not put forward during the arguments and has been preferred subsequent
thereto. This is, it should be remembered, an arbitration under Section 10A of
the Industrial Disputes -Act. 1947. The usual practice in such cases is for the
parties to provide how the costs of the proceedings should be borne by them
Section 10A(5) provides that nothing in the Arbitration Act, 1940 shall apply to
arbitration under that Section. Under the circumstances, it seems very doubtful
whether the claim could legally be sustained. The question was not argued and
I do not propose to express any opinion on it as I consider that no order for cot,ts
should be made in the circumstances of this ca;se It may be noted that even In
proceedings before Labour Court. Tribunal or National T r i W a l the usual Practice
& not to award costs unless there are special circumstances (mde Sastry Award
page 170 para 629). The Desai Tribunal considered the question of costs both
F n ^ e commercial banks reference (page 301. para 24.2} and the Reserve Bank
reference (pace 134 para 30.1) and directed that there shall be no order as to
costs The present application/for costs fo made by a.party who h a d ^ r v e n e d
In the proceedings under Section 10A(3A) of the Industrial Disputes Act, 194 f.
This iB not a fit case where I should order any coaits.

Acknow ledgements:

Officer of the Bank who functioned as my Secretary and brought to bear a com-
rnpndable knowted«e of law In the preparation of the case and spared no pains'

STandrln worked hard on all daya including Sundays and holidays.

Sd-/ - T- L- VENKATAHAMA AlTAHV
Retired Supreme Court Judge,

Arbitrator

'Sri Vidya VUasf,
81. Mowbray*s Road,
Alwarpet, Madras-1&.
12th Fab. 19fl8.
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APPENDIX 'A'

NOTIFICATION

New Delhi, the 15th February 1967

S-O.645.—Whereas an industrial dispute exists between the employers in
relation to the Reserve Bank of India and their workmen represented by the All
India Reserve Bank Employees' Association.

And, whereas the said employers and workmen have, under sub^section (1)
0/ section 10A of the Industrial Disputes Act 1947 (14 of 1947), agreed to refer
the dispute to arbitration by arbitration agreement and have forwarded to the
Central Government under sub-section (3) of the said Act a copy of the said
arbitration agreement;

Now, therefore, in pursuance of sub-section (3) of section 10A of the said
Act, the Central Government hereby publishes the said arbitration agreement
which was received by it on the 31st January, 1967.

Agreement

(Under Section 10A of the Industrial Disputes Act, 1947)

BETWEEN

Name of Parties

Representing the employers.—The Management of the Reserve Bank of India.
Central Office. Fort Bombay-1

AND

Representing workmen.-—The All India Reserve Bank Employees' Association,
c/o Reserve Bank of India, Parliament Street, New Delhi.

I t is hereby agreed between the parties to refer the following industrial dis-
pute to the arbitration of Shri T- L.. Venkatarama Alyar, Retired Judge of Supreme
Court of India. 'Sri Vidya Vilas', 81, Mowbray's Road, Alwarpet, Madras-IB.

(i) Specific matters in dispute

(11) Details of the parties to the dispute
including the name and address of the
establishment or undertaking involved.

(iit) Name of the Union, if any representing
the workmen in question

(to) Total Number of workmen employed
in the undertaking affected or likely
to be affected.

(v) Estimated number of workmen affected
of likely to be affected by the dispute

As in Appendix.

(a) Reserve Bank of Indiaj Central Office,
Fort, Bombay. 1.

(b) Workmen other than Class IV cm Jcyed
in the Reserve Bank of India.

AH India Reserve Bank Employees* Asso-
ciation, c/o Reserve Bank of India, Par-
liament Street, New Delhi.

14*987

1 r. 107

The arbitrator shall make his award within a period of three months from
the date of the publication of this Agreement in the official Gazette under sub-
section (3) of Section 10A of the Industrial Disputes Act, 1947, or within such
further time as is extended by mutual agreement between ua in writing. In case
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the award is not made within the period aforementioned, the reference to arbi-
tration shall stand automatically cancelled and we shall be free to negotiate for
fresh arbitration.

Dated this 24th day of January, 1967 at Bombay.

Representing employers .

Representing workmen .

Signature of the parties.
. D. N. MALUSTB, Chief" Manager, Reserve

Bank of India/ Central Cfficc, Ermbey-i.
H- L. PARVANA, General Secretary, Al

India Reserve Bank Employees' Asso-
ciation c/o Reserve Frnk of Ir dia, Par-
liament Street, New Delhi.

Witnesses :
(1) R. P. DONDE,

C/o Reserve Bank of India,
Department of Banking Operations & Development, Bombay.

(2) C- D. N. MUDALIAR,

c/o Reserve Bank of India,
Central Office,
Department of Administration & personnel, Bombay.

ANTTEXUHE

(Specific matters in dispute to be referred to arbitration)
1. Scales of pay and special pay.
2. Method of adjustment in scales of pay.
3. Grant of increments or special pay or honoraria for graduates or for

completing the Institute of Bankers' Examination or for National/
Government Diploma in Commerce or for optional subjects in the
Institute of Bankers' Examination and Hindi Examinations.

4. Family Allowance.
5. Dearness Allowance.
6. House Rent Allowance, Travelling and Halting Allowances, and Officiat-

ing Allowance.
7. Hill and Fuel Allowances for Staff at Srinagar.
8. Emergency Allowance for Staff at Gauhati.
9. Hours of work and overtime.
10. Confirmation of temporary workmen.
11. Procedure for the termination of employment and taking other dis-

ciplinary action
12. Subsistence Allowance during the period of suspension.
13. Leave Rules.
14. Leave Fare Concession.
15. Medical aid and expenses.
16. Age of Retirement.
17. Provident Fund. Gratuity, Pension.

D. N- MALUSTE, H. L. PARVANA,

Chief Manager, General Secretary,
Reserve Rank of India, All-India Reserve Bank Employees' ABSCCIH-
Central Office, tion,
Bombay-i. C/o Reserve Bank of India,

Parliament Street,
New Delhi.

[Np. 55(43)/66-LR.IV.l
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APPENDIX 'B'

NOTIFICATION

NeiQ Delhi, the 25th February 1967

S.Q. 689.—Whereas an industrial dispute exists between the maangement of
the Reserve Bank of India (hereinafter referred to as the said bank) and their
workmen represented by the Ail-india Rcscrv Bank Employes' Association
.(hereinafter referred to as the said association);

And whereas the said bank and the said association have, by a writen agree-
ment In pursuanccn of the provisions of sub-section (1) of section 10A of the Indus-
trial Disputes Act, 1947 (14 ol ] 047) afiracd to refer the said dispute to arbitration
of tho person mentioned therein, and a copy of the said arbitration agreement has
been forwarded to the Central Government and the same has been published,
under the provisions of sub-section (3) of the said section, with the order of the
Government of Inclin in the Ministry of Labour, Employment and Rehabilitation
No. S.O. G45 dated the 15th February 1967 published in Part II, Section 3, Sub-
section (il) of the Gazette of India dated the 25th February, 1967, at pages 46fi to
488;

And whereas the Central Government Is satisfied that the persons making the
said reference represent the majority of the party;

Now, threfore, in pursuance of the provisions of sub-section (3A) Of the said
section, read with rule 8A of the Industrial Disputes (Central Rules) 19G7, the
Central Government hereby notifies for the information of the employers and
workmen who are not parties to the said arbitration agreement but who are con-
cerned In the said dispute, that the person making the said reference represented
th majority of each party.

[No. F. 55(43) /66-LRIV.)

N. N. CHATTERJEE, J t Secy.
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APPENDIX C

Expenditure per Consumption unit of a Middle Class Family in the Centres where the Reserve Bank oj India has its offices.

PART I—IK THE INCOME GROUP OF RS. 150-500.

Income Range

150-200 .
200-300 .
300-500

Expenditure per
consumption unit

Family
size

3 - 1
4 - 2
5-1

BOMBAY

Average
expenditure

per
family

Rs.

205-36
279'14
4O4-57

72-21

Weightage

I5-98
27-45
26-41

CALCUTTA

Family
size

4 - 0
5-0
6-0

Average
expenditure

per
family

Rs.

185-32
261-11
396-85

56-77

Weightage

16-63
22-45
21-41

DELHI—NEW DELHI

Family
size

4 - 0
4 9
5-6

Average
expenditure

per
family

Rs.

213-94
281-91
402-13

62-38

Weigh tage

19-72
25-24
24-67

Family
size

4-4
4-8
5-6

MADRAS

Average
expenditure

per
family

Rs.

224-82
277-58
408-48

61-34

Weightage

18-63
21-22
18-44

Income Range -

Rs.

150-200 .
200-300 .
300-500 .

Expenditure per
consumption unit

BANGALORE

Family
size

4*7
5-3
6-8

Average Weightage
expenditure

per
family

Rs.

200-54 I7-99
274-33 21-39
349 75 14-59

49-06

KANPUR

Family
size

5-0
5-9
6-i

Average
expenditure

per
family

Rs.

209-81
282-03
35994

48-71

Weightage

21-15
17-43
11-51

HYDERABAD-SECUNDERA--
BAD

Family
size

5'4
5-8
7 - 0

Average
expenditure

per
family

Rs.

212-12
255-72
399-22

45-99

Weightage

16-53
20-70
10-69

AHMEDABAD

Family
size

5-1
5-5
6-3

Average
expenditure

per
family

Rs.

228-31
290-81
385-71

52-63

Weightage

21-04
28-33
14-87
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Income Range

Rs.

150-200
200-300 .
300-500 .

Expenditure per
consumption unit

Family
size

4-8
5'4
5'7

NAGPUR

Average Weigfalage
expenditure

per
family

Rs.

228'56 20-92
292-98 22-69
411'29 15-76

57-26

Family
size

4-6

6-3

JAIPUR

Average Weightage
expenditure

per
family

Rs.

247-71
300-02
441-82

60-43

19-11
19-48
12-06

Family
size

2 - 4
4'7
6-1

GAUHATI

Average Weightage
expenditure

per
family

Rs.

198-53
284-92
4IO-28

68-12

18-69
16-51
13-71

Family
size

4 - 0
5 - 0
7 - 0

PATNA

Average Weightage
expenditure

per
family

Rs.

219-92
281-00
444-50

58-45

15-46
19'55
12-29

Income Range

Rt.

150-300 .
200-300 .
300-500 .

Expenditure per
consumption unit

INDORE

Family
size

5-6
6-3
6-7

Average Weightage
expenditure

per
family

Rs.

225-09
291-78
519-43

5i'26

20-76
17-941
10-48

CUTTACK-BHUBANESH-
WAR

Family Average Weightage
size expenditure

per
family

Rs.

3-8] 219-88]
5-2 280-99
5-3 416-03

63-47

18-71
15-69
14-69

Family
size

6-5
6-6
7-4

SRINAGAR

Average Weightage
expenditure

per
family

R.

231-12 24-30
323-73 17-04
469-75 12-01

46-69

TRIVANDRUW

Family
size

4-3
4 ' 4
5-3

[

Average Weightage
expenditure

per
family

Rs.

207-82
279-64
475'52

68-65

16-77
18-18
16-77
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Income Range -

Rs.
150-200 .
200-300 .
300-500 .

Expenditure per
consumption unit

CHANDIGARH

Family
size

4 - i
4-4
5-7

Average
expenditure

per
family

Rs.
211-20
266-72
384-67

61-05

Weightage

16-39
26-94
18-89

Noxffi.—1. Family size in the income ranges is taken from Table 4.2 given at pages 16-17 of Volume I of the Report on the Middle Class Family Living
Survey, 1958-59.

2. The average expenditure per family, in the specified income ranges is taken from Statement 14 given in pages 90-92 of the above Report.

3. In arriving at the averages of the income groups weightageis given to each income group equal to the percentage of sampled families in that
income group, in the different centres, as revealed in Statement 2, given in pages 52-55 of the above Report.

4. The average per capita expenditure, for the income ranges, is indicated as expenditure per consumption unit as per Lusk Co-efficient
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APPENDIX 'C—contd.

Expenditure per Consumption unit of a middle class family in the centres where the Reserve Bank of India has its offices.

PART II—IN THE INCOME GROUP OF RS. 300-4750.

Income Range —

Rs.

100-soo
500-750 .

Expenditure pet
consumption unit

BOMBAY

Family
size

5-1
5-3

Average ^
expenditure

per
family

Rs.

4°4'57
585-60

87-77

Feightage

26-41
9-45

CALCUTTA

Family
size

6 - 0
6-7

Average
expend iture

per
family

Rs.

396-85
551-88

72-14

Weightage

21-41
11-23

DELHI—NEW DELHI

Family
size

5-6
6-3

Average
expend itui

per
family

Rs.

402-13
586-36

77-41

Weight age

24-67
7-85

Family
size

5-6
6-9

MADRAS

Average
expend it ui

per
family

Rs.

408-48
586-78

75-98

Weightage
e

18-44
5-oi

Income Range -

Rs.

300-500 .
500-750 .

Expeodituie per
consumption unit

BANGALORE

Family
size

6-8
6-1

Average
expenditure

per
family

Rs.

349-75
536-63

61-56

SPeightage

14-59
6-23

Family
size

6-1
6-3

KANPUR

Average "S
expenditure

per
family

Rs.

359-94
575-21

65-49

Peightage

11-51
2-80

HYDERABAD-SECUK DERAP AD

Family
size

7 - 0
7-7

Average
expenditure

pei
family

Rs.

399-22
565-34

62-49

Weighuge

10-69
4-86

AHWEDABAD

Family
size

6-3
6-0

Average
expenditi
per

family

Rs.

385-7I
495-90

65-02

Weightage
ure

14-87
3-37
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BJ.

300-500 .
500-750 ,

Expenditure per
consumption unit

Family
size

5'7
7 - 2

NAGPUR

Average
expeaditoR

per
fiamily

Rs.

4ii'29
542-18

73'13

Weighlage

15-76
558

family
size

6-3
6-8

JAIPUR

Average
expenditure

per
family

Rs.

441-82
7 I 8 - I 2

78-29

Weightage

12-06
3'34

Family
size

6 - 1
6-6

GAUHATI

Average
expenditure

per
family

Rs.

410-28
605-66

75-34

Weightage

13-71
6-23

Family
size

7 - 0
7 - 0

PATNA

Average
expenditur

per
family

Rs.

444-50
634-71

73-09

Weightage
e

12-29
6-70

Income Range

Rs.

300-500 .
50O-75O .

Expenditure per
consumption Unit

Family
sixe

6-7
5'5

IKDORE

Average
expenditure

per
family

Rs.

5I9-43
630-53

83-02

Weightage

10-48
2'22

CUTTACK-BHUBANESHWAR

Family
size

5"3
5-7

Average
expenditure

per
famiiv

Rs.

416-03
558-78

81-64

Weightage Family
size

14-69 7-4
2'62 IO-2

SRINAGAR

Average 1

expenditure
per

family

Rs.

469-75
903-79

71-64

ffeigbtage

12-01
4-19

Family
size

5"3
5-8

TRIVANDRUM

Average
expenditure

per
family

Rs.

475-52
567-83

91-87

Weightage

16-77

5-45
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Income Range -

Rs.

300-500 .
Soo-750 .

Expenditure per
consumption unit

a
Family

size

5-7
5-2

3ANDIGA

Average
expenditure

per
family

Rs.

384-67
613-50

81-22

RH

Weightage

7-78

N O T E S - M Fanulys^intheincomerange.istaken from Table 4.2 given at pages l 6 - I 7 o f Volume Icfthe Report on the Middte Qass F.mily Uvi
Survey, 1958-59-

z The Average expenditure per family, in the specified income ranges is taken from statement 14 given in pages 90-92 of the above Report.

4. The average per capita expenditure, for the income ranges, is indicated as expenditure per consumption unit, as per Luskco-effiaent. .
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APPENDIX 'D*

Statement shoving the EmolisnenU of the Reserve Bank Clerk under this Azeard and that Received by him prior to this Atcord and the
Emoluments of the Clerk in 'A' Class Commercial Banks in Area 1 under the Bipartite Settlement.

PnsrrrrYN AS ON i-i-iq66.
i ii m

Year Emolumeats of Clerks in R.B.I, prior to this Awaid Clerical Scale under Bipartite Settlement

i

i

2

3
4

6
7
g
9

IO
II
12
13
14
15

Pay

2

Rs.

155
I6o
i°5
173
I8r
191
201
211
221
233
2-45
257
269
281
293

Spl.D.A. @
Pay 54% +

6%
T A D A

3

Rs.

12
12
12
12
12
12

4

Rs.

93-00
96-00
99-00

103-80
108•60
II-J-fiD
120-60
126-60
132-60
147-00
I54P2O
161-40
168-6o
175-So
183-00

H.R.A.

5

Rs.

15-50
16-00
16-50
17-30
18-10
19-10
20-10
21-10
22- IO
24-50
25-OO
25-O0
25-0O
25-OO
25-0O

F.A.

6

Rs.

14-40
14-40
I4-40
14-40
14-40
14-40
14-40
14-40
14-40
14-40

Total

7

Rs.

263-50
272-00
280-50
294"10
307-70
339-10
356-10
373-10
390-10
430-90
450-60
469-80
489-00
508-20
527-4O

Pay D.A. @
54%

W.C.I.

8

Rs.

154
160
166
173
180
187
194
201
2,13
225
237
249
261

273
285

9

Rs,

83-15
86-40
89-65
93-40
97-20

IOI-OO
104-75
IOS-55
115-00
121-50
128-00
134-45
140-95
147-40
153-90

H.R-A.

10

Rs.

18-00
i8-oo
i8-oo
18-00
18-00
18-00
18-00
18-00
18-00
18-00
18-00
18-00
iS-oo
i8-oo
18-00

10%
Bonus
on Pay
+D.A.

1 1

Rs.

23-70
24-65
25-55
26-65
27-70
28-80
29-90
30-95
32-80
34-65
36-50
33-35
40-20
42-05
43-90

Total

1 2

Rs.

278-85
289-05
299-20
311-05
322-90
334-80
346-65
358-5O
37S-8O
399-15
419-50
439-80
460-15
480-45
500-80

Pay

13

Rs.

192
200
210
220
230
245
260
275
290
305
320
335
350
3S5
380

Scale of Emoluments as per this Award

Spl.Pay

14

Rs.

20
20
20
20
20
20

DJV. @
28-8%
on pay
upto
Rs. 500
p.m.&

24%
there-
afterj

15

Rs.

55-3O
57-60
60-50
63-35
66-25
70-55
74-9O
79-20
83-50
93-60
97-90

102-25
IO6-55
110-90
115-20

H.R.A.
10% ;
Mini-
mum
Rs. 30 i
Maxi-
mum
Rs-55

16

Rs.

30-00
30-00
30-00
30-00
30-00
30-00
30-00
30-00
30-00
32-50
34-00
35-50
37-co
3S-50
40-00

F.A. @
5% from
6th year
onwards

5r

17

Rs.

12-25
I3-OO
13-75
I4-5O
16-25
iy-OO
17-75
18-50
19-25
2O-0O

Total

18

Rs.

277-30
287-60
300-50
313-35
326-25
357-So
377-90
397-95
418-00
467-35
488-90
510-50
532-05
553-65
575-20
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td 305 12 190-20 25-06 14-40 546-60 297 160-40 iS-oo 45-75 521-15 395 26 119-56 41-56 20-75 596-75
17 320 12 199-20 25-00 14-40 570-60 309 166-85 25-00 47-60 548-45 410 20 123-85 43-00 21-50 618-35
18 335 12 2OS-20 25-OO 14-40 594-6O 324 I74-95 25-0O 49-90 573-85 425 2O I28-I5 44-50 22-25 6399O
19 350 12 217-20 25-00 14-40 6i8-5o 339 183-05 25-00 52-20 599-25 445 20 133-90 46-50 23-25 668-65
20 365 12 226-20 25-00 14-40 642-60 354 191-15 25-00 54-50 624-65 465 20 139-70 48-50 24-25 697-45
21 380 12 235-20 25-00 14-40 666-60 374 201-95 25-00 57-60 658-55 490 20 146-40 51-00 25-50 732-90
22 400 12 247-20 25-00 14-40 698-60 394 212-75 25-00 60-70 692-45 515 20 152-40 53-50 26-75 767-65
23 420 12 259-20 25-00 14-40 730-60 414 223-55 25-00 63-75 726-30 540 20 158-40 55-00 28-00 801-40
24 420 12 259-20 25-00 1440 730-60 437 236-00 25-00 67-30 765-30 540 20 158-40 55-00 28-00 801-40
25 420 12 259-20 25-00 14-40 730-60 460 248-40 25-00 70-85 804-25 540 20 158-40 55-00 28-00 801-40

NOTES—1. Dearness Allowance, as per Desai "| NOTES—1. Dearness Allowance, as per "1 NOTES—1. Dearness Allowance linked to Consumer
Award formula, under the All-India Work- Desai Award formula, under the AH- j Price Index Numbers for Urban Non-Manual
ing Class Consumer Price Index (base- India Working Class Consumer Pri- J employees giving neutralisation at the rate of
1949 = 100) on the average of such numbers ce Index (bass 1949 = 100) on the j 90% upto the 'pay1 of Rs. 500/- pjn. and at
for the quarter ending December 1965 with average of such numbers for the j 75% for'pay'above Rs. 500/- p.m. on theav-
6% temporary Ad hoc Dearness Allow- quarter ending December 1965. y erageof such numbers for the quarter ending
ance. I December 1965, on slabs of every four points.

2. Pay and House Rent Allowance 2. House Rent Allowance is taken as ad- j 2. House Rent Allowance is admissible in "Higher
shownis that admissible in Bombay, Cal- missible in "Special Places". 1 Rent Centres".
cutta, New Delhi and Madias. j

3. Average Family Allowance of Rs. 3. Fractions rounded off to the nearest 5 3. Fractions rounded off to the nearest 5 paise.
14-40 taken into account from 6th year of paise.
service (vide Ex. B-26).

4. Fractions rounded off to the nearest
5 paise.

[No. F. 55(43)/66-LRIV.]
O. P. TALWAR, Under Secy.
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