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MINISTRY OF LABOUR, EMPLOYMENT & REHABILITATION
(Department of Labour and Employment)
NOTIFICATION
New Delhi, the 18th February 1968

8.0. 920.—-In pursuance of section 17 of the Indusirial Dispules Act, 1947 14
of 1947), the Central Government hereby publishes the following award of the
Arbitrator in the industrial disputc between the employers in relation to the
Reserve Bank of India and thelr workmen represented by the All India Reserve
Bank Employees’ Association which was received by the Government on the 19th
February, 1968.

BEFORE THE HONOURABLE ARBITRATOR, SHRI T. L. VENKATARAMA
AIYAR, RETIRED SUPREME COURT JUDGE

(Reference under Seclion 10A ot ihe Industrial Disputes Act, 1947)
BeTwreEN

The Reserve Bank of India

AND
Its workmen employees in Classes IT and IIL
APPEARANCES:

For the Reserve Bank of Indic —Shri N. V. Phadke, Advocate, instructed by
Shri R. Setlur of Messrs, Crawford Bayley & Co., Solicitors.
For the workmen— (1) Shri K. T. Sule, Advocate, instructed by Shri
©  Madan Phadnis, Advacate, for the All-India Reserve Bank Employees’
Assgociation.

( 183)
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(2) Bhri C. L. Dudhia, Advocate, for the All-India Reserve Bank Karam-
cihettirl Federation and for the Reserve Bank of India field Staff Asso-
ciation, '

(&) Shrit_G. S. Gokhale, for the All-India Reserve Bank Workers’ Grgani-
sation,

The above reference having come up for preliminary hearing on the 15th
March 1967 and 20th March 1967 and for final hearing on 2nd, 3rd, 4th, 5th, &th
fth, 10th, and 12th of May 1967, 15th, 16th, 10th, 20th, 22nd, 23rd, 36th, 27th,
48th, 29th, and 30th of June 1987, 3rd. 4th, 5th, 6ih, 'th'l. 10th, 11th, 12th, 13th,
l4th, 19th, and 20th of July 1067, 14th, 16th, 17th, 18th, 21st, 22nd, 28rd, 24th,
25th, 26th and 31st of August 1967, 1st, 5th, Gih, 8th, 11th, 13th, 13th, 14, 15th.
18th 19th, 20ih, 21st, 22nd, 25th, 26th, é'?th, 28th, and 29th’ of September 1967,
3rd, 4th, 5th, 6th, 9th, 10th, 11th, 16th, 17th, 18th, 1¢th, and 20th of October 1967,
and having stood over for consideralion till this day, the- foligwing Award is
hereby given.

AWARD
CHAPTER 1
Introductory

1.1. Disputes havinpj( arisen betwcen the Reserve Bank of India, hereinafter
referred to as the Bank, and its employees helonging to Class III and to certain
categories in Class IT as regards scales of pay, dearness allowance, terms of
gervice, rules relating to diseciplinary action and other similar questions, an agree-
ment was entered into on the 24th January 1987 between the Bank end the All~-
India Reserve Bank Employecs’ Associalion, hereinafler referred to- ag the Asso-
ciation, as representing the majority of the workmen concerned, to refer the dis-
putes to me as Arbitrator for adjudication. The said agreement speciiies the
points which are in dispute between the parties and form the subject matiler of
this arbitration. By notifieation 8.0. No, 645 dated 15th February 1967,  issued
under Section 10A(3) of the Industrial Disputes Act, 1947, the Ceniral Goveru-
ment published the sald agreement in the Gazette of India dated 25th February
1967. The said notiflcation is set out in Appendix ‘A’. This was followeq by =
further notification 8.0. No. 689 dated 26th February 1967 (vide Appendix B"),
issued by the Central Government, under Section 10A(BA) of the Aci read with
Rule 8A of the Industrial Disputes (Central) Rules, 1957, published in the Guzette
of India dated 25th February 1967. Under these provisions emgployers and work-
men who are not parties to the arbitralion agreement but are concerned in the
disputes have {o be given an opportunity of presenting their case before the Arbi-
trator. i

1.2. After the publication of the notification aforesaid, notice of the preliminary
hearing was given to the All-India Reserve Bank Workers’ Organisatici, herein-
after referred to as the Qrganisation, and the All-India Reserve Bank Karamchari
Federation, hereinafter referred to as the Federation. who wanted to inlervene
in the proceedings, and they have appeared at all subsegquent stages in the pro-
ceedings. During the pendency of the proceedings, an application was presented
on behalf of another ussociation called the Reserve Bank of India Field Staff
Asgociation. which is said to have been formed in June 1967, hereinaficr referre]
to ag the Field Staff Association to intervenc and make their representaiion aid
this claim wag ordered on 23rd June 1967, ,

1.3. On the 15th March 1967 there was a preliminary heating at which direc.
tions were given to the Assoclation, the Organisation, and the Federation, to file
their respective statements of clalm and to the Bank to file ity answers thereto.
The Field Staff Association has also flled its siatement of demand and the Bank
ite reply thereto. All the unions have filed their statements of demand; the Bank
has filed its reply to all of them and the uniong have filed their rejoinders thereto.

1.4. A large number of documents have been filed by all the parties, The
Association has flled exhibits A-1 to A-151; the Organisatlon exhibits O-1 to O-81;
the Federation exhibits F-1 to F-69; the Field Staff Association exhibits X-1 to
X-20; and the Bank exhibils B-1 to B-167. I should mention here that some of
these exhibits are not. ag in strictness they ought to be, purely evidentiary matter:
they are comments and criticisms, by the scveral parties on the documents filed
by the other partles or explanatory answers to such criticlsms. They are really
{n th: nature of written arguments but as all the parties have adopted this pro-
cedure as a matter of convenience, T have allowed it In view of the fact thaf these
are arhitration nroceedings.
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1.5. The time for making the Award under the ap i
] preement would have expired
on 24tlg June 1967 but by successive agreements entered into by all the partiespand
dnted_ 2nd Ma{) 1967, 18th July 1967. 14th September 1967, and 9th January 1968
the time has been extended upto 15th February 1068. T

1.6. It should be mentioned that after the arguments on behalf of the union
had 'conclu@ed, an application was filed by the Federation for the grant of Oar?
interim relief pending the making of the Award. It appears that in December
1966 the ’Bank had already paid a sum of Rs. 200/- 1o tEe employees on account.
In view of the pendency of the arbitration proceedings, I directed, by my Order
dated 18th August 1967, that a further sum of Rs. 100/- should be paid to the
employees on account. The Bank has complied with my Order. All these pay-
gjntls&&hogld be laken into account in working out the righta of the partlies under
hig ard,

CHAPTER 11
Historical

2.1, 1t is necessary now to narate the course ol evenls forming the baclground
of the present dispute. The Desai Awurd sets out in paragraphs 2.6 to 2.10 the
material facts down to the date of reference in 1960. It will, therefore, be suffi-
cient to refer to them briefly and then relate the subsequent events in so far as
they are material for the present dispute.

2,2. Consequent on the abnormal rise in price of congsumer commodities after
the Second World War, there was 2 wide-spread demand among the employees
of banks for revision of their pay scales. In 1946 the dispules of certain bankin
companies in Bombay ang their workmen were referred to a Tribunal presideg
over by Mr. Justice Divatia who gave his Award on the 0th of April 1947. On the
13th June 1949 the Central Government constituted an all-India Industrial .Tribu-
nal and referred the disputes between the commercial banks and their employees
to it for adjudication. This Tribunal was presided over by Shri K. C. Sen, a
retired judge of the Bombav High Court and it gave its Award on the 31st of July
1950. By its judgement dated 9th April 1951, the Supreme Court declared this
Award as void on technical erounds. The Central Government then constituted on
the 5th of January 1952 another all-India Industrial Tribunal with  Shri S.
Panchapagesa Sastry. a retired judge of the Madras High Court as its President,
to adjudicate on the disputes between the commercial banks and their employees,
and it pronounced its Award in March 1853. Against the said Award there were
appeals both by the banks and by their employees and by ils judgement daled 28th
April 1954, the Labour Appellate Tribunal modified the Award of the Sastry Tri-
bunal in material particulars, Then there was a complaint by the banks that the
Decision of the Labour Appellate Tribunal imposed burdens beyond the capacity
of some of them and that it would adversely affect the banking industry, By an
Order dated 24th Aurust 1054, the Central Government modifled, as a temporary
measure, the decision of the Labour Appellate Tribunal in some respects and on
the [7th of September 1954 constituted apn One-Man Commission, presided over
by Justice Shri Rajadhvaksha to go into the entire guestion. Shri Rajadhyaksha
having died shortly thereafter. the Government avpointed Justice P. B. Gajendra-
gadkar. then a ijudge of the Bombay Hiph Court. in his place. - On the 25th of
July 1955. the Gajendragadkar Commission sent its Report and this will herein-
after he referrad to as the ‘Report of the Bank Award Commission’. The recom-
mendations of the said Commission were accepted by the Government and embo-
died in the Industrial Disputes (Banking Companies) Decision Act, 1955. and this
remained in force till the 31st of March 1959,

23. Meantime, in 1957, the 15th Indian Labour Conference had been held and
it had laid down certain peneral principles for fixation of wages. Its recommenda-
tions aroused the exvectations o worﬁmen who felt that the then existing level
of wages wag low. The Government of India had also appointed in August 1957,
g Pav Commisgion nresided over by Justice Shri Jagannadha Das to go into the
question of revision of emoluments of the Central Gloversment employees and it
made its Report on the 24th of August 1959, On the 31st of March 1959 the period
of operation of the Sastrv Award as modified by the Bank Award Commission
coms to an ond. Thereafier the All-Indla Bank Employvees’ Assoclation started an
agitetlon for revision of wares and eventually on the 21st of March 1960. the Gov-
arnment of Tndia constituted a National Tribunal presided over by Justice Shri
K. T. Desai of the Bombay High Court, and referred to it the disputes between
the commercial banks and iheir employees for adjudication. This was Reference
No. 1. The sald Tribunal pronounced its Award on 7th June 1962.
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2.4. The Rescrve Bank had been, from time to time, ilself revising the emolu-
ments of its employees. There were such rcvisions as on 1st April 1946, 1st July
1947, 1st April 1948, ist July 1948, June 1951, November 1951 and in March 1954,
There were also conciliation proceedings in September 1954 and a setllement in
October 1954, Then again there was a revision of the emoluments by the Bank
on lst January 1958 and again in February 1959. Later in 1059 the All-India
Reserve Bank Employees’ Association submitted a chartier of demands and started
an agitation for revision of the emoluments. On the 21st March 1960 tHe Central
Government_referred to the Desai Tribunal the disputes between the Reserve
Bank of India and itgs employees also for adjudication. That is Reference No. 2,
The said Tribunal pronounced its Award on 8th September 1962. The Association
preferred an appeal against it to the Supreme Court, which, by its judgement dated
24th April 1985, dismissed the same subject to certain meoedifiegtions.

2.6. By the middle of 1965 the period of operation of the Awards in the commer-
cigl banks' reference as also in the Reserve Bank’s reference expired. During
this perlod there had been a sharp rise in the working class cost of living
index. In 1964, an expert committee known as the Lakdavala Committee was
appointed by the Maharashtra Government to report on the rise in the consumer
price index numbers and it found that the real rise in the index was greater than
that shown in thc published reports. Another expert committee was appointed
by the Government of Guijarat to go into the working class consumer price index
numbers in Ahmedabad and it also came to a similar conclusion. In view of the-
ateep rise in the prices of consumer goods there was a strong demand followed by
agitation on the Bart of the employees for revision of the secales. In August 1964
the commercial banks and the representatives of thcir employees entered into
negotiationg and agreed for the grant of an additional temporary dearness allow-
ance equivglent to two slabs (i.e. 6 per cent.) as an intcrim measure. Then there.
were further negotiatlons between them and that resulted in a settlement on the
19th of October 1966 and thls will hereinafter be referred to as the ‘Bipariite

Settlement’.

9.6. This ig the background egninst which the present dispute in the Reserve
Bank has to be considered. The All-India Reserve Bank Employees’ Assaciation
presented its Charter of Demands to the Bank and there were negotiations for a
settlement but no agreement was reached. Then, both the parties agreed that
the disputes should be referred for arbitration under Section 10A of the Industrial
Disputes Act, 1947, and that is how the matter comes before me.

CHAPTER 11T
Scales of pay and special pay

Labour Legislation:

31, In India as in England, there was a time when labour relations were
governed by the ordinary law of contract and the employee had only such rights
as he was entitled to under the terms of his apgreement with the employer, But
in course of time it came to be realised that workmen were not getting a fair
deal owing to lack of bargaining power, and that it was, therefore, incumbent
on the legislature to secure fair conditions of service for them. In pursuance of
this policy, the Industrial Disputes Act, 1947, and the Minimum Wages Act, 1948
were enacted. The Constitution has now adopted this as a Directive principle, and
enacted Article 43 providing that the State shall endeavour to secure by suitable
legislation to all workers a living wage and conditions of work ensuring a decent

gtandard of life.

39. It is this principle that now forms the basigs for all industrial legislation
and for adjudications of industrial disputes by tribunals. In the Hindustan
Antibiotics Lid. Vs. Their workmen (A.LR. 1967 5.C, 948 at 954, 1967 T L.L.J. 114
at 120) the Supreme Court observed that the object of the industirial law was—
“(i) to improve the service conditions of indusirial !rbour so as to provide for
them the ordinary amcnilies of life. and (ii) by that process, to bring about indus-
trial peace which would in ity turn accelerate productive activity of the country
Tesultli)r?g in its prosperity.” In the Standard Vacuum Refining Company of India,
Ltd, Vs. Its workmen [1961 (1) S.C.R. 582, AIR. 1961 S.C. 895 at 899, 15661 I L.L.J.
227 at 2321, discussing the considerations which should be taken inlo account in
ihe decision of an industrial disbute, the Supreme Court observed: “The theory of
‘hire and firc’ as well ag the theory of ‘supply and demand’ which were allowed
free scope under the doctrine of laissez faire no longer hold the field. In con-
structing a wage structure in a given case indusirial adjudicalion does {lake into
account to some extent considerations of right and wrong, propriety and impro-
priety, fairness and unfairncss” The principles which have to be ohserved in
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settling a wage struclure were considerl in great detail by the Fair Wages Com-
mittec a_ppainted‘by_thg Government of fndia and its Report dated 1949 forms
ihe basls tor adjudica.ons of this question by the tribunals. It classifles wages
into three canlegories:—

(1) The Minimum Wage,

(i1) The Living Wage, and

(iil) The Fair Wage.

The Minimuwm Wage:

3.3_ The Minimum Wagc is tne wage required by a workman at the subsistence
level, and it is well settled thot it has to %e paid, irrespective of the capacity of
{40 industry to pay and that if en industry is not in a position to pay it, it must
close down. Explaining the concept of %inimum Wage, the Supremo Court
chserved in the case of Kamani Metals & Alloys Ltd. Vs. Their workmen {A.IL.R.
1967 S.C. 1175 at 1177, 1967 1I L.I.J. 65 at 58): “Broadly speaking, the first principle
is that there is a minimum wage which, in any event, must be paid, irrespective
of the extcnt of profits, the financial condition of the cstablishment or the avail-
ability of workmen on lower wages. This minimum wage is independent of the
kind of industry and applics to all alike big or small, It scts the lowest limit
below which wages cannot he allowed to sink in all humanity.” See also All-
India Reserve Bank Employees’ Association Vs. The Reserve Bank of Indla (A.IR.
1986 S.C. 305, 1985 II I.L.J. 175). “There is”, observed the Supreme Court in
the Crown Aluminium Works Vs, Their workmen (A.LR. 1858 S.C. 30 at 34. 1958,
1 L.I.J. | at 6) “one principle which admits of no exceptions wviz., no industry has
a right 1o exist unless it 15 able 1o pay its workmen al least a bare minimum

wage,”
Living Wage:

3.4. The Living Wage has been defined by the Fair Wages Committee az one
that “should cnable the male eavncr to provide for himself and his family not
merely the bare cssentials of food, cloithing and shelter but a mensure of frugal
comfort including education [or the children, protection against ill health, require-
ments of cssential sceinl nceds, and & measure of insurance against the more
important misfortunes including old age”, (page 7, para. 7). 'The Directive Princi~-
e in Arlicle 43 of the Constitulion requires the State to endeavour to securc a

iving Wage, and “this” it hus been stated, -“is the ideal to which our social
welfare State has to approximate in an attempt to ameliorate the living conditions
of the workers”, lwide Express Newspapers (Private) Titd., and another Vs. Unlon
of India and others, 195% (1) S.CR. 12, AILR. 1956 S.C. 578, 1961 I L.L.J, 339 at
362). In the Standard Vacuum Refining Co. of India Ltd. Vs Its workmen
[1961(1) S.C.R. 582; AIR. 1661 S.C. 895, 198) I L.L.J. 227 at 234) it was pointed
out: “the concept of a Living Wage is not a static concept; it is ¢xpanding and the
number ol its constituents and their respective conlents are bound to expand
and widen with the development nnd growth of national economy”. In the case
of All-India Reserve Bank Employees’ Association Vs. The Reserve Bank of
Indin (ALR. 1686 &.C. 305, 1965 1II L.L.J. 173 at 180) the Snoreme Court
observed: “It may thus be taken thal our political aim is ‘Living Wage', though
in actual practice living wage has becn an ideal which has cluded our efforts
like an ever-receding horizon and will so remain for some time to come.” The
position, therefore, is that there is at the floor level the Minimum Wage, below
which the employer cannot go, and at the other end is the Living Wage, which
is the ceiling and re}ﬁresents a poal to be reached, In between the two. comes the
wage structure which has to be settled and this is called the Fair Wage. It iz not,
and it cannot be, claimed on bchalf of the Bank that the workers should only
et the Minimum Wage. Nor is lt, nor can it be, claimed by the employees that
the presont state of national economy, a Living Wage can be awarded. What
has to be fixed is a Fair Wage, and. on that there is no dispute between the parties.
But what constitutes a Falr Wege on the facts of this case is what is ip contro-
versy between the parties. I shall now examind the prineiples on which Fair
Wages have to be fixed,

Fair Wage:

3.5. Discussing this question the Fair Wages Committee observed as follows:
“While the lower limit of the ‘Fair Wage’ must obviously be the minimum wage,
the upper limit is e?uaﬂy set by what may brondly be called the capacity of
industry to pay. Thiz will depend not only on the present economic position
of the industry but on its future prospects. Between these two limits the actual
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wages will depend on a consideration of the followlng factors and in the light
of the commenls given below:—

(i) the productivity of labour;

(1) the prevailing rales of wagces in the same or similar occupations in the
same or ncighbouring localilies;

(iii) the level ol the national income and ils distribution; and
(iv) the place of the indusiry in the economy of the couniry”

(Report of the Committee on Fair Wages, page 10, para. 15). These passages
were gquoted with approval by the Bupremic Court in Express Newspapers Case
[1659 (1) S.C.R. 12; AIR. 1958 S.C. 578; 1961 T L.L.J. 339]. In the case of
Hindustan Times Ltd. V8. Their Workmen (A.I.R. 1863 S.C. 1332; 1963 I L.L.J,
108 at 112) it was observed by the Supremc Court that Fair Wage mey roughly
be said to approximatc 1o the nced-based minimum, in the sensc ol a wage which
is “adequate to cover the normal needs of the average employee regarded as a
human being in a civillzed soclety.” In Kamani Metals & Alloys Vs. Their work-
men (A.LR. 1087 S.C. 1175; 1967 1I L.I.J 55 at 58), discussing tho principics of
filxation of Fair Wage, the Supreme Court observed: ‘“The second principla is
that wages must be fair, that 13 to say, sufficiently high to provide a standard
family with food, shelter, clothing, medical care an education of children
appropriate to the workman but not at a rate exceeding his wage-earning
capacity in tho class of egtablishment io which he belongs.” In the Ahmedabad
Millowners Vs. Textile Labour Association case [1964 (4) S.C.R 409; A.1.R. 1966
S.C. 497; 1966 T L.I.J. 1 at 28) it was pointed out that “In trying to recognize and
give effect to the domand for a fair wage, including the payment of deurness
allowance to provide for adequate neulralization against the ever-increasing rise
in the cost of living, industrial adjudication must always take into nccount the
problem of the additional burden which such wage-struclure would impose uncn
the employer.” and that “a broad and ovcrall view of the financial positinn of
the employer must be takcn into account and atiempt should always be made to
rceconcile the natural and just claims of the employees for o [air and higher
wage with the capacitly of the employer to pay it.” It should also be stated
that the concept of a Fair Wage like that of Living Wage is not fixed and static
and that it varies from time io time.

Productivity of Labour:

3.6. I shall now proceed to discuss the question of the wage structure in the
Reserve Bank in the light of the prineiples loid down by the Fair Wages Com-
mittee. Firstly there is thc guestion ol the preductivily of labour. A fair wage
is related to a fair work-lvad and to the produclive capacity (vide All-India
Reserve Bank Employees’ Association Vs. The Reserve Bank of India. A.LR.
1966 S.C. 305, 1965 1 L.I.J. 175 at 190, and Kamani Metals & Alloys Ltd. V.
Their workmen, A.LR. 1967 S.C. 1175 at 1177, 1967 II L.L.J. 55 at 58). Where the
industry is a manufacturing concern, it is possible to fix “standerds of work by
means of time and motion sludies, by piece-rate system or by incentive methods”
(vide page 75, para. 2501 of Sastry Award). But In a banking concern none of
these tests would be applicable. The Sastry Tribunal  observed thaft even
gssuming that uniform standards of normal work and productivity ceuld be lald
down for banks, there was no exact stamdard for measuring ithe productivity
of labour in connection with banking work, Dealing with this poiot, the Bank
Award Commiszion observed: “Although the Industrial Disputes Act 1047 classi-
fled banking as an industry, in essence, it is flnancial scrvice rendered to the
community. This difference is vital to the pregent dispute in that it 1s even mcre
difficult to measurc productivity of labour and to correlate it toc wapes in a ser-
vice indusiry, such as banking, than it is in secondary industry, where therc is
at least an approximate basiz of measurement afforded by physical output, The
efficiency and productivity of bank labour are composed of diverse clements such:
as accuracy of work, courlesy and promptness in service, which by their very
nature, cannot be measured and compared. This makes the problemn of wage
fixation and adjudication in banking relatively difficult though not intractable
(pages 48-49 para. 75). This view was followed by the Desal Tribunal in its

ward relating to commercial banks, wherein it emphasised that the indusiry
of banking is not coneerncd with the production of goods, and that was adopted
again in the Reserve Bank reference.

3.7. The pogition is the same in Government service. Considering this gues-
tion, the Second Pay Commisston referred to the crilerla laid down by the Falr
Wages Committee for determining a fair wage, and discussing their applicability
when Government is the employer, obgerved: ‘“Nor can productivity of labour
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be a S’l;litable criterion in Government, employment, except, if at gll, within certuin
limits”, (page 24, para, 9). It must, therefore, be tuken that the criterion of
prgd%ctwlty is not & material factor In fixalion of a fair wage in the banking
mdustry.

Prevailing rates of wages:

3.8. The nexl faclor to be considered is lhe prevailing rate of wages in the
same or similar occupations in the same or neighbouring localities. Therc has
been a good deél of argument Lefore me as to the occupations which are comparable
tor fixation of Falr Wages. 1L has been contended ¢n behalf of the Bank that
Government oflers the closest parallel to the Reserve Bank In the nature of its
work and that therefore it is the scale of pay in Government service that constitutes
the best material fur comparlson. As against this it is argued by the Unions that
it is the banking indusiry ihat must be 1lhe primary guide in determining Fair
Wages and further thal the work of the employees in the Bank Is similar to that
of the clerical gtafl in commercial concerns and that therefore the wapge structure
in the commercial concerns should also be taken into consideration. These con-
tentions must now ha considered.

3.9. Tn gupport of the position that the Reserve Bank should be equated with
Government for purposes of wage fixation, Shri Phadke contends that its functiong
are primarily sovercian in character and that it js only incidentally thal it does
banking business and that il should be classed therelore with Government. On
the other hand, it is urfed on behalf of the Unicns that the Reserve Bank ig not
a Government Department but an autonomdus body incorporated under the Reserve
Bank of India Acl, 1934, nor docs it excrcise sovereign functlons and that in an
event it does carry on banking business and earn considerable profit in suc
business, and that it should be classed with commercial banks.

3.10. The firsl guestion that falls to be determined is as to ihe true character
of the functions of i{he Reserve Bank, and for correct understanding therecd, it
i3 necessary to examine the provisions off the Rescrve Bank of India Act, 1934.
About the thirtics, there was an economic blizzard which seriously affected the
financial stability of many countrles in the Iast and in the West. In India, a
Commitiec, known as the Indlan Central Banking Enquiry Committee was con-
stituled 1o report on the meastres that should be taken for securing the develop-
ment of the Indian banking and eredit system. In recommendlng the estahlish-
ment of a central bank, the Committee ohserved that it “would, by mobilisation
of the banking and currcney reserves of India, on one hand tend to increase in
volume of credit available for trade. indusiry and agriculture and to mitigate the
evilg of fluctuativs and kizh charges {for the use of such credit caused by geagsonable
stringency” (Vclume I, Part I, Chapler XXTI, para 605). The White Paper on
the Indian Constitutlonal Reforms also recommended the establishment of a
central bank ‘“free from politlcal Infucnce.” In accordance with these recoro-
mendations, the Indlan Tegislature enacted the Reserve Bank of India Act, 1934
(2 of 1034), and the Reserve Bank came into existence on the st April 1935
The velevant provigions of this Act may now be noticed. The preamble to the
Act says that it is expeodienl to constitute a Reserve Bank for ndla to regulate
the fssuc of Bank rotes aad the keeping or reserves with a view to securing
menetary stability in Indiz and generally to operate the currency and credi
gystem of the country to its advantage . - .7 Section 3 of the said Act is as follows :—

“2¢1} A bank to he called the Rescrve Bank of Indla shall be constituteg for'
the purpnses of takinrg over the maenagement of the currency from
the Central Government and of carrying on the business of banking
in accordance with the provisions of this Act.

(2) The Bank shall be a body corporate by the name of the Reserve Bank
of India, having perpetual succession and a common seal, and shall
by the said name suc and he sued.”

Section 7 of that Act provides that “The Central Government may from time to
time give such direclions to the Bank as it may, after consultation with the
Governor of the Benlk, consider necessary in the public interest”, and that “Subject
to any such directions, the general superintendence and directlon of the aflalrs
and business of the Bank shall be enfrusted to a Central Board of Directors which
may cxerclse all powerg and do all acts and things which may be exercised or
done by the Bank.” Seciion 17 cnumerates the several kinds of buslness which
the Rank is authorised to carry on, which include among others, lhe accepting
of money on deposit without interest from, and the collectlon of money for, the
Central Government, thc State Governments, local authoritles, and banks; the
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purchase, sale and rediscount of bills of exchange and promissory notes, from
Scheduled banks, Slule Cooperalive banks, State Financlal Corporations, etc.; the
making of loans and advances to Scheduled banks, local authorities, State Co-
operative banks, State Financial Corporations, ete. against specified securities; the
purchase trom and sale to Scheduled banks of foreign exchange: and the issue of
drafts, telegraphic transfers and other kinds of remittances ele. Section 22 provides
that “the Bank ghall have the sole right to issue bank notes In Indla” and that
“on and from the date on which this Chapter comes into force, the Central Govern-
ment ghall not issue any currency notes.” Secction 23 Is gs follows :—

“23(1) The issue ol bank notes shall be conducted by the Bank in an Issue
Department which shall be separated and kept wholly distinet from
the Banking Deparlment, and the assets of the issue Department shall
not he subjeet to any liability other than the liabilitics of the Issue
Department as hereinatter defined in Section 34.

(2) The Issue Department shall not issue bank notes to the Banking De-
partment or to any other person excvept in exchange for other bank
notes or for such coin, bullion or securities as are permitted by this
Aci{ to form part of the Reserve.”

Seclion 26 providas that the Bank notes shall be “legal tender af any place in
India”. Section 40 provides that the Bank shall sell or buy from any authorised
person foreign exchange at such rates of excharse and on such conditions as
the Central Government might determine having regard to Its obligations to the
International Monetary I"und and this business 1s Lo be carried on at Bombay,
Calcutta, Delhi and Madras, and at such other branches as may be determined.
Under Section 42, every scheduled bank s under an obligation to maintain a
cortaln amount by way of reserve in the Reserve Bank. Section 47 provides
that the profits of the Bank shall, aftcr belng determined as stated therein. be paid
to the Central Government.

3.11. When the Bank was established in 1934 shares were lssued td be public.
After independence, the Government of India declded to natiopalise the Bank
and under the Reserve Bank (Transfer to Public Ownership) Act, 1948, it purchased
all the shares held by the public and the entire share capital was transferreq to
Government. In 1949, the Banking Companies Aet, 1949 (10 of 1949) (now the
Banking Regulations Act) was enacted under which the Reserve Bank was glven
a large measure of confrol over the other banks. It was authorised, whenever
it was necessary or expedient in publie interest, to cletermine the policy, in
relation to the advances, to be [ollowed by the banking companies, _the
co-operatlve banks, or by any one of them. Secllon 22 of that Act provides
that save as provided thereln no company shall carry on banking business in
India unless it holds a licence from the Reserve Bank. Section 35A confers
authority on the Reserve Bank to Issue directions to the banks whenever it
considers it necessary in public interest. Under Section 38, the Reserve Bank
can prohibit the banks from entering into any transaction or class of transactions.
There are also other provislons conferring on the Reserve Bank various powers
of control over the scheduled banks.

3.12. Tt will be seen from & survey of the provislons of the Reserve Bank of
India Act, 1834 and the Banking Regulatlons Act, 1949 that the activities of the
Reserve Bank are manifold in thelr character. Examining the functions and
powers of the Rescrve Bank under the statutes aforesaid, the Supreme Court
observed in Joseph Kuruvilla Vellukunnel Vs, The Reserve Bank of India and
others [1962 (1) S.C.R. 207, A.ILR. 1962 5.C. 137, 1962 Company Cases 514 at

526 and 5277 :

The fnctions of the Reserve Bank were generally indicated in
the preamble ag the regulation of the issue of the bank notes and the
keeping of the reserves with a view to securing monetary stabillty in
India and generally to operate the currency and credit system of the
country to Itg sdvantage. But to enable the Reserve Bank to function
in this manner, it had to be glven other powers, go that it may function
effectively as a central bank. To this end, the Reserve Bank was
glven the right to hold the cash balances of important commerclal
banks., a right to fransact Government business in India which wag
aleo its obligation, and to enter into agreements with State Govern-
menty to transact thelr business. In addition to these, the Reserve
Bank could réquire all banks included in the Second Schedule to the
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Act to maintain wilh the Res:rve Bank a balance not less than 5
per cent of their demand liabilities and 2 per cent of thelr time
liabilities. The Rescrve Buik also performed the normal functions
of a central bank as well as an ordinary bank, though the latier
[unctions are not as detailed us those of an ordinary bank. ...

The above analysis of some of the provisions of the Rescrve Bank
of India Act shows {hat the Reserve Bank of India has heen
_crenter_l_ as a contral bank with powers of supervision, advice and
inspection over banls, particularly those desiring that they be included
in the Second Schedule or those Scheduled nlready. The Reserve Bank
thus safeguuards the economy and the financial stability of the counlry.”

_ 3.1b. The businesy of the Reserve Bank can for the purpose of the present
discussion, be classified broadly undzr two categories: (1) issuing of bank notes,
and (2) the other activilles relaling to the receipt of deposits, granling of loans
und the like. It is the contention of the Banlk that the former is purely a govern-
mental furclion, that that is the main business of the Bank and that, therefore,
A st be consldercd s a governmental authority. On behalf of the Association,
Shri Bule argues that the issulng of bank noles cannot be gaid to be a sovereign
Luncrtion. He argued that in England, the bank notes were at one lime issued
by several private bodies, that the Bank of Fugland was only one of them: that
It wag only in 1833 thal e noles of the Bank of England were, by an Act of
Parliament, declared legal tender; that in India the three Presidency Bank: were
issving currency notes ln the Presidency towns of Calcutta, Madras snd Bombay
and that they were valid only within the town limits; that it was only by the
Act of 1361 that the Government tock over the currency and thereafter it was
the cole authority for issuine the same; that it was this power that was vested
in the Reserve Bank under Seclion 22 of itg Act. and thutl therefore in issulng hank
notes the IReserve Bank could nol be said to be discharging a sovereign function.

3.14. T am unable to agree wilh this contention. The distinguishing character-
istic of a soverelgn power is that if is capable of exercise only by the State,
and not by any of ils subjects, unless it be under the authorily of the State and
us it delegate, In State of Bombay Vs. Hospital Mazdoor Sabha [1960 (2) S.C.R.
866, A.LR. 1960 S.C. 610 at 615, 1980 I L.L.J. 251 at 2581 sovereign activities were
deserlbed as “functions which a constitutlonal Government can and must under-
take for goverance and which no private citizen can undertake.” The power to
issue currency which will be legal tender within the State is an attribute of
sovereignty. No subject can excrcigse it. It ls true that In England prior to 1833,
bank notes were issued by the Bank of England, but they were not legal tender,
and depended for their circulatlon on the credii of the bank. It was only in
1835 that they were made legal tender by an Act of Parliament. The result of
it was to constitute the Bank of England the delegate of Parliament for exercising
the sovereign function of issuing currency notes. In India whatever the position
when the East India Company was in management, alter the British Crown took
over the admionistration, a law was cnacted in 1861, providing for the power of
jsruing currency notes being exercised only by the Government. It wag this
power that was vested in the Reserve Bank of India by the Act of 1834, and
under Section 26 of that Acl the Bank notes were declared legal tender. Thus,
the true positiom is that in issuing hank notes, the Reserve Bank Is exercising &
soverelgn functlon under legislative delegation.

3.15. It has been contended that though the power to lssue bank notes would
be a sovereign power when exerclsed by the State, It would cease to be that when
exerclsed by any other authority. It ls argued that the Reserve Bank s an in-
dependent body created by a statute, that it iz the central bank of the country
and that it cannot be treated as a Department cf the Government. The scheme
of central banks all gver the world is, it is said, that they are constituted as advisers
to the Government in financial, matters, and that, far from heing subordinates to
it, they posscss a status equal to It with respect to the matters entrusted to
them. Reference was made to the Constitution of the central banks in Belglum,
Germany, England, France, Italy, Netherlands -~ Japon and tfo thelr powers and
functions in relalion to the Government. It is. however. to be noted that there
are substantial diflerences in the constitution of tiese banky and that further there
iz also a conflict of opinlon as to thelr real stalus. No useful purpose would be
served by discussing thelr constitutions. So far as the Reserve Bank of Indla ls
concerned, the ambit of its powers is defined in the Act of 1934 and the only
question is what, under the provisions of that Act {8 the true position of the
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Bank?_ The material provisidns therein are Sections 22 and 23 under which the
exclusive power to issue bank noles is vested in the Bank and the Issue Depart-
ment 18 treated as a distinet entity.

3.16. What is the position of the Reserve Bank with respect to the powers con-
ferred on it under Sections 22 and 237 They were undoubtedly soverelgn funclions
exercised by tue Government of India. Have they shed their character as such
when they were vested in the Reserve Bank? The question as to what the position
in law is when a sovereign power is vested in a subject has been the subject of
consideration in numerous decisions of the highest Courts in the land. A very early
decision ig the one in the Peninsular Steam Navigation Co. Vs. The Secretary of
State for India (5 Bombay High Court Reports—Appendix ‘A'—page 1). There the
question was a: to the llability of the East Indla Company for tort. The Company
was entrusted with the work of the government of the country by aulhority of
Parllament. Af the same time it was also carrying on trading activities. Referring
to this dual capacity the Court obhserved that “they (East India Comany) were a
Company to whom sovereign powers were delegated, and who traded on their own
account and for their own benelit, and were engaged in transactions partly for the
purposes of Government, and partly on their account, which, without any delegation
of sovereign rights, mlght be carried on hy private individuals. There i3 a great
and clear distinction between acts done in the exercise of what are usually termed
sovereign powers, and acts done in the conduct of undertakings which might be
carried on by private individuals without having such powers delegated to them...
Bul where an act is done, cr a contract is entered into, in the exercise of powers
usunily called sovereign powers, by which we mean powers which cannot be law-
tully exercised except by a sovereign, or private individual delegated by a sovereign
to exercise them, no action will lie. But we think there can be no doubt that the
East Indla Company would have been liable for the negligence of thelr servants or
officers in navigating a river steamer. or In repairing the same, or in doing any act
preparatory to such repairs. Such an act could not by any possibility be sald to
be done in the exercise of soverelgn powers, although it was an act which the East
India Company were authorised to do. ....."” This decision is clear authority for the
position that a hody which is not soverelgn can be entrusted with soverelgn powers
and that in the exerclse of those powers it would be entitled to the same Immunity
ag the soverelgn but at the same time with reference to its activitles other than
govereign, 1t would continue to be liable under the ordinary law. This has heen
followed in a number of decisions and is settled law-

2.17. In Corporation of City of Nagpur Vs. Its employees [1960 (2) S.C.R. 942,
AITR, 1960 S.C. 675, 1960 I T..L.J. 523] certain disputes relating to wages and con-
ditions of service between {he Corporation of Nagpur and its employees were
referred by the Government to an industrial court for adjudication. The validity
of the reference was challenged by the Corporatlon on the ground that its activities
did not constitute =:.: “industry” and that the reference was accordingly incompet-
ent. In rejecting this contention the Supreme Court polnted out that the powers
conferred on the Corporation by the statute were some of them soverelgn and others
non-sovereign and that in so far as the dispute related to the latter, it would be an
industrial dlspute. In the course of the judgement the Supreme Court observed:
“So, too, the Supreme Court of America in Verisimo Vasquez Vilas V. City of Manfia
(220 U.S. 345, 356-55 L. Ed. 491, 495) expounded the dual character of a municipal

corporation thus; .

“They exercise powers which are governmental and powers which are of &

private or business character. In the one character a municipal cor-

poration is a governmental subdivision, and for that purpose exercises

by delegation a part of the soverelgnty of the State. In the other

cgaracter it 18 a mere legal entity or juristic person. In the latter

character it stands for the community In the administration of local

affairs wholly beyond the sphere of the public purposes for which its
governmental powers are conferred.”

.......A corporation may, therefore discharge a dual function: it may bhe statutorily
entrusted with regal functions strictly so called, such as making of laws, disposal of
certain cases judicially, etc. and also with other welfare actlvities. The former,
belng delegated regal functions, must be excluded from the ambit of the definition of
“Industry”. ¥ This question was again considered by the Supreme Court in Union
of India Vs. Shrl Ladulal Jain 1964 (3) S.C.R. 624, (A.I.R. 1963 Supreme Court 1681).
Thera the point for decision was whether the Government could be sald to be
carrylng on business with respect to the administration of Railways by it. In an-
swering the question in the affirmative, the Supreme Court cbserved: “It is the
noture of the actlvity which defines its character. ....The fact as to who runs it
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and with what motive cannot atfect it.” Applying the principles laid down in these
decisions, I must hold that the business of issuing currency notes being sovereign in
character, it retains that character even when it is carried on by the Reserve Bank

and thp Reserve Bank must be deemed to Le the siatutory delegate of the Govern-
ment in thls regard.

3-13. Thig, howevcr, does not conclude the matler. The Bank is also carrying on
other activities which banks generally do and which are not sovereign in character.
Now the contention of the Bank with refcrcnce to them is that they are merely
ancillary in character and do not allect the general status of the Bank as a delegate
of Government in respect of soverelgn powers. Reliance 15 also placed on the
observations of the Supreme Court In All-Indias Bank Employees' Association Vs.
The National Industrial Tribunal (Bank Dispules), Bombay and Others [1962 (3)
S.C.R. 269, A.LR. 1962 S5.C. 171) that the Reserve Bank is “an expert body which
is a governmental authority or practically a Depariment of the Government” which
“Is entrusted by law with the duty of maintaining the credit structure of the
country”. This coatenlion is untenable. As laid down in the decisions already
cited—the ohservations in All-India Bank Employees’ Assoclation Vs, The National
Industrial Tribunal (Bank Disputes), Bombay and Others (1962 (3) S.C.R. 269, A.LR-
1962 8.C. 1711 do not {ouch this point-—there is nothing to prevent thc same penson
trom carrylng on both sovereign and non-scvereign actlvifies. With respect to the
non-sovereign activitles of the Reserve Bank_  there is no reason why the wage-
structure in the commerclal banks could not be a basis for comparison.

3.19. It is argued for the Bank that these activities, though not sovereign, are not
of the same character as (hose in rominercial banks, because the proflt motive which
is at the root of the o L:vities of the commercial banks is absent. The entire
capital of the Reserve Buawur, it Is sald, has been furnished by the Government and
tile net profits are also trainsleired lo the Government. Then again, it Is emphasis-
ed, that the Reserve Bank docs not carry on banking business with members of the
public as such; thul its customers are the Central and Stale Governments, conm-
mercial banks, co-operative banks and so forth; that its activities are directed
towards developing the economy of the nation, and that, therefore, its functions,
though of the charvactoer of hanking, differ in their scope and object from those ol
the commercial banks, Stress iz also laid on the [act that the Reserve Bank has
bheen esxcluded from the operation of the Payment of Bonus Act, 1965,

3.20. In my view, there ig no force In these contentions. The point now to be
adjudicated upon is the wage structure of the clerleal staff of the Bank and so far
as that is conczrned, it cannet make any difference whether the capitial of the Bank
is subsecribed hy the Government or the members «f the public and whether the
profits are taken by Goverament or dist:liunled to ihe shorebolders. In the Union
of India Vs. Shri Ladulal Jain 1264 (3) Z.C.R. 624 A.L.R. 1963 Supreme Court 1681]
already cited, the Surrame Court observed” that “profit element” is not a necessary
ingredient of carrying on business, though usually business is carried on for profit.”
Further, section 2(j) of The Industrial Disputes Act, 1947 defines “industry” as under:

“uindusizy” mesva may bins‘noss frade undertaking manufacture, or calling
of employers and incindes any calling, service, employment, handicraflt,
or industrial ocevpalion or avocation of worlkmen.”

The couatention was raised whether an industry would fall within the purview of
this provision if the elements of subscription of capital and distribution of profit
were lacking. In answering this questlon in the affirmative, the Supreme Court
obgerved in the State of Bombay Vs. Hospital Mazdoor Sabha 1960 (2) S.C.R. 866,
AIR. 1960 S.C. 6810 at 615, 1960 I L.L.J. 251 at 257, 258):

4Tt {g truc that under the old-world notion prevalllng under the capitalist form
of soclety Indyrztry ronerslly means an  economie activity Involving
investment of capital systematically carried on for profit for the produc-
tion or sale of goods by the emplovment of labour. When it 13 urged
by the appellant that an undertaking should be analogous to trade or
business, what is really Intended is that unless the undertaking in
question sliares the aforesaid esscntlal features associated with the
conventional notion of trade or business, it should not be treated as
falling under 8. 2(j)- There are two serious difficulties In accepting
such s gugrestion, and indeed the appellant concedes the presence of
these two difficulties. It is not dispufed that under 8. 2(j) an activity
can and must be regarded as an industry even though in carrying it
out profit motive may be absent It is also common ground that
absence of Investment of any capital would not make a material differ-
ence to the applicabllity of S.-2()). Thus, two of the Important attrl-
butes conventionally assoclated with trade or business are not necessarl-
ly predicated in interpreting 8. 2().”
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. 3.21. The question whether the principles of wage fixation laid down in adjudica-
julons relating to undgrtakings in privale sector would be applicable to undertakings
in public sector carried on by a corporation came up directly for decision in the
Hindustan Antibiotics Ltd. Vs. Their workmen [A.LR. 1967 S.C. 948, 1867 I L.L.J.
114]. The contention of the Company was that us the capital was subscribed by the
Government and the profils were taken by the Government and utillsed for public
purposes, the position of the employees in such undertakings was analogous to that
of Government servants and that therefore it would not be legitimate to compare
the wage structure of such undertakings with those in private sector undertakings.
In repelling this contention the Supreme Court observed: “Nor the service condilion
ol the employecs in public sector undertakings are analogous to those of the (Gov-
ernment employees. There is no security of service; the fundamental rules do not
apply to them; there is no constitutional protection; there is no pension; they are
covered by service standing orders; their service conditions are more similar to those
of employees in the private sector than those in Government departments. .
Indeed, the Pay Commission report does not deal at all with Government under-
takings In the public sector. .....On a consideratlon of the relevant material placed
before us, we have come to the conclusion that the same principles evolved by the
industrlal adjudication in regard to privale sector undertakings will govern those
in the public scctor undertakings having a distinct corporate existence.” The fact
that the Reserve Bank is exclvded {from the operation of the Payment of Bonus Act,
1965 is immatoricl, as it has been expressly inciuded within the operation of the
Industrial Disputes Act, 1947 The conclusion must, therefore, he that in ixing the
wage scale in the Reserve Bank it would be proper to take into account the wage
structure in the commercial banks.

3.22. Tt is next contended by the unions that the prevalling rates of wages In
commercial concerns are also admissible for comparison, ag the work of the clerical
staff is practically the same whether the industry s banking or other commercial
activities. The point is covered by decisions of the Supreme Court. In Liptons Ltd.
V3. Their employees [1959 Supp. (2) 8.C.R. 150, AI.R. 1959 5.C. 676, 1969 I L.L.J.
431], the dispute related to wages of workmen in a Company carrying on business
as tea merchants. In fixing the scale of wages, the Tribunal had taken into account
the prevailing wages in dissimilar industries such as ofl concerns, engineering, and
manufacturing concerns. The correctness of this procedure was attacked on appeal
to the Supreme Courl but the finding of the Tribunal was upheld, In the French
Motor Car Company Vs. Their workmen [1863 Supp. (2) 8.C.R. 16, A.LR. 1963 3.C.
1327, 1962 II T..L.J. 744], the question was again raised whether in flxing the scale
of wages, it would be proper to compare wages In dissimilar industries. The
Supreme Court held, following the decision in the Liptongs case, that that could be
done if the work was slmilar even though the lines of business were different, and
that the work of the clerical stafl would in general be gimilar. The questlon came
up again for consideration in Greaves Cotton Company Vs. Thelr workmen (A.I.R.
1964 S.C. 689, 1964 I L.I.J. 342 at 346) and expressing Its agreement with the prin-
ciple Jald down in the French Motor Car Company case, the Supreme Court ob-
served: “In the French Molor Car Company case [1963 Supp. (2) S.C.R. 16. A.LR.
1963 S.C. 1327, 1962 IT L.L.J. 744], (vide supra), however, thig Court held so [ar as
clerical staff and subordinate staff are concerned that it may be possible to take
into account even those concerng which are engaged in different lines of business,
for the work of clerical and subordinate staff is more or less the same In all kinds
of concerns”. The law muet, therefore, be taken to be seitled that it is permissible
to take for comparison the wages prevalling in other dissimilar industries provided
that the work of the employees 1s similar In character.

3.93. On this reasoning, it will follow that the pay of the clerical stall in Govern-
ment service would algo be admissible for comparison. Dealing with this question
the Sastry Tribunal observed as follows: “In matlers of education, intelligence,
social needs, family responsibilities, standards of living and outlook on life there is
a tair degree of similarity between the clerks that work in n bank and those that
work in a Government department” (page 76. para. 259). Before the T.abour
Appellate Tribunal, the correctness of thig view wag questioned. But that Tribunal
apreed with the reasoning of the Sastry Tribunal and went further and held that
“{n {he fixation of the wages of bank clerks we must take into meccount the pay not
only of Government servants, insurance companies, transport companies, but also
the major and lesser commerelal concerns, ....." (page 54, para. 79). The Desai
Tribunal adopted this view in its Awards both in the commercial banks and in the
Reserve Bank reference. Therefore there cannot be any objection to the wages
prevaillng in comparable commercial concerns or Government service also being

taken into account.
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3.24. At the same time a note of caulion must be sounded. In one sense ihe
work of the clerical stafl can be said to be similar whether it is in Government
service or banks or commercial concerns, but that is only in contra-distinction te-
workinen engaged in manual labour in factories and other Industrial establishments.
Buat among the clerical slaft there are dilferences. Though at the time they enter
service their qualifications may be similar, the special and technical character of
ihe work, in their respective services, must lead- to differentlals in their knowledge
and equipment. In Governmenl service the employee has to acquire special know-
iedge of the rules and lhe practice of the particular Department in which he works.
In banks it is specialised knowledge in banking that is required and that is why
gpecial beneflts are conferreq on employees who pass the examinations of the
Bankers' Institutes. In commercial concerns it is the knowledge of the condition of
the trade and ol the market that will be of assistance. It will, therefore, be not
possible or proper to apply the same standard to all of them. Another factor which
has got to be borne in mind lIs that the fixation ol wages in industries such as
manutacturing eoncerng and the like has in general to be made on the Industry-cum-
reglon basis. The reason behind this is that, for the purposes of avuiding move-
ments of Tabour and discontent amougst the workmen, there should, as far as
possible, be similarity in wage sfructure in business concerns in the same region.
But this is not an inflexible rule even in the case of commercial concerns. In the
Express Newspuapers cage 11859 (1) S.C.R. 12, A.LR. 1958 8.C, 578, 1861 I L.L.J. 339
al 3668] the Supreme Court observed: It Is clear therefore that the capacily of an
industry to pay should be ﬁauged on an industry-cum-region basis after taking a.
tair cross-section of that Industry. In a given case it may he even permissible to
divide the industry intoe appropriate classes and then deal with the capacity of the
industry to pay class-wige”. A decision which is particularly instructive is the one
in the Remington Rand case (1962 I T..L.J. 287)- In that case, in fixing the wage
scale in a typewritlng company, the Tribunal declined to act on the Industry-cum-
region basis: The correctness of this conclusion was assailed before the Supreme
Court but in affirming it, the Court ohserved: “Thus, on the finding of the Tribunal,
the Comipany has a dislinetive and special position in the industry and has otliained
in Its business the position of a semi-monopolist. There are no industrial concerns
which are comparable to the Company and that is the main reason which weighed
with the Tribunal in rejecting the Company’s plea that the wage scale and the
dearness allowance paid by other betler concerns should be taken into accoun:. In
the cilrcumstances of ihis case, we are not prepared to hold that the Tribunal was.
in error In taking this view.” On this reasoning, it would a fortiori he difficult to
apply the industry-cum-region principle to an institution like the Reserve Bank
which is an all-India institution, sui juris in character.

3.25. The question of the application of the indusiry-cum-region principle to the
banks has been the subject of judicial consideration. Relerring to it the Sastry
Tribunal observed: “Having regard to the All-India operation of the industry and
its units it is difficull to define the reglonal area referred to in the {formula ‘indus-
try-cum-region basis’. Banking. as has been already polnted out. iz more a service
than an industry producing goods. It cannot therefore have a region-wise character,
ke the major industries of the country, e.g. textiles, jute, tea, rubber, etc.” (page
37, para. 114). In the result the banks were classified into ‘A’ Class, "B’ Class and
go forth and wages fixed on a class-wise basis. The Desai Tribunal dealing with
thig question in the commercial banks reference observed: “The principle of indus-
try-cum-region hasis which has usgually been applied hy industrial Tribunals is not
one which could be applied to an industry like banking where most of the large
banks have branches throughout the country. The reglon-wise approach was con-
sidered and dropped by previous Tribunals in dealing with the industry of banking”

(page 53, para. 4, 166).

3.26. The result then is that while it would be proper to compare the wayge-
structure in Government service on the one hand and Iin commercial concerns on
the other, it is by and large the commercial hanks that are nearest to the Reserve:
Bank and afford in general suitable material for comparison.

3.27. Taking up the commercial banks for comparison, there are many of them
and they differ widely in their volume of business, extent of profits, or strength of
labour force. Now. lhe question ig, which of them have to be taken up for com-
parison? While according io the Bank, it is the industry as a whole that must be
taken up for comparison, according 1o the unions, 1t is not the generality of the
banks hut the topmost among them that should serve as g basis for wage Axation.
This renders il necessary Lo oexamine the factors which are relevant for making a-
comparison. These have been considered in a number ol decisions by the Supreme-
Court. The leading case on this subject is Novex Dry Cleaners Vs. Its workmen-
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(1962 1 L.L.J. 271 at 273). Discussing ticrein the criterla for e

industry with another, the Supreme Court observed: *‘In deal?ng %ﬁ}%ﬂﬁﬁgﬂqg&gﬁg
as to whether {he appllant establishment was comparable to Snowhite and Band
Box, it was obviously necessary to compare the three Institutions in respect of their
standm_g', the extent of the labour [orce employed by them, the oxtent of their
{espectwg cui;t%ners -(gtf theixt 13 more important, a comparat{ve study should have
been made o e profits and lossess incur i 3 ar
heen made award."p § incurred by them for some years before the

3.28. Discussing this question agaln in the French Motor Car Compa

Their waorkmen 11863 Supp. (2) S.C.R. 16, A.LR. 1963 S.C. 1327, lQGZDIF}I]_A.%‘t,.(Ii. ¥4s4
al 7477, the Bupreme Court slated the position thus: “....generally speaking. similar
concerns would be those in the same iine of business as the concern with respect to
wh‘nch_ the dispute is under consideration. Further, even in the same line of busi- .
ness, it would not be proper to compare (for example) a small struggling concern
with a large flourishing concern, In Williamsons (India) (Prlvaté) I.td. Vs. 'The
workmen (1662 I L.L.J. 302), this Court had to consider this aspect of the matter,
where Williamsons (Private) Ltd., was compared by the Tribunal with Gillanders
Arbuthnot and Company for purposcs of wage flxation, and it was observed that the
sextent of the bhusiness carried on by the concerns, the capital invested by them, the
profits made by them, the nature of the business carried on by them, their standing,
‘the strength of thefr labour [orce, the presence or absence and the extent of reserves,
the dividends declared by them, and tEe prospects about the future of thelr busihess
and ather relavant tactors have to be horne in mind for the purposes of comparison.
‘These observations were made to show how comparison should he made, even in
the same line of husiness and were intendad to lay down that a small concern can-
aot be compared even [n the same line of business with a large concern. Thus
wwhere there is a large disparity belween the two concerns in the same business, it
would not be safe to fix the same wage-structure as in the large concerns without
any other cousiderations. The cuestion whether there is a luige disparity between
two concerns s, however, always a question of fact and it is not neceszary for the
purposes of comparison that the lwo concerns must be exactly equal in all respects.
All that the Tribunal has to see is that the' disparity i1s not so large as to make
the comparison unreal- In Novex Dry Cleaners Vs. Tis workmen (1962 1 L.L.J.
271). this Court pointed out that it would not he safe lo compare a comparatively
small concern wllh & large concern in the same line of bLusiness and impose a wage-
structure prevaillng in the large concern as a rule of thumhb withoul considering the
standing. the extent of labour force. the extent of business and the extent of profits
made by the two concerns over g number of years.”

3.29. In Kamani Metals & Alloys Lid. Vs, Their workmen (A.T.R. 1867 5. C. 1175,
1967 1L 1.1..J. 55 at 59), the Supreme Court agaln reviewed the authorities on this
gquestion and after reiterating the criteria as Inid down therein observed:. “In
attempling to compare one unit with anotbe}' care must _be takqn that units differ-
-ently placed or circumstanced arc not considered as guides. without making ade-
guate allowance for the differences. The same i3 true when the regional levels of
wages are considered and compared. In general words compar_able units may be
-compared bul not units which are dissimilar, While disparity in wagcs in indus-
‘trial concerns similarly placed leads to discontenti, attempting io level up wages
-without making sufficient allowances for differcnces. leads to hardships.”

3.30. Apvlving these tests. {t is c¢ommon ground that among the commercial
hanks. the ‘A’ Class hanks would geuerally be commnaratle to the Reserve Bank
in point of standing, labour force and extent of profits. The unilons, however_ con-
+end that not all the ‘A’ Class banks. hut only two of them should nroverly be taken
up for comparison. viz. the State Bank of Indla and the Bank of Tndla. To aovpre-
¢iate this contention, it must be mentioned that the wage scales 1?1d down in Bipar-
{ite Settlement apply to all the commercial banks excepting the State Bank of India
and the Bank of India. These two banks have entered into separate agre:aments
with their cmnlovees and the seale of wages flxed therein is higher than that under
‘the Bipartit~ Settlement. The contention of the unions is that it 1s the wage scat%es
fixed pursuant to these agreements, and not the one fixed under the Bipartite Se;t 1e-
ment that should be the basis for comparison. They further contend that the s<ta ei
of waees to be now fixed shculd be higher than those sdopted in the agrett;lmmt lioge
these twn banks because the profits of the Reserve Bank are much more anp'qivé
of the other two. It is further urged that assurances have been given by s_u;:cﬁsz.nks
(iovenors of the Bank that its polley would be to egive a lead to commer;‘.}lﬁ ‘]a]m
in the matter of the wages of itsﬂemmi){yees.} gfhei E:—%ﬁ}: ::;zlégli}r; prg?:}fscblfn;e?ciai

ncs that it is not a profit making hoav in » sense lr $ !
'Ear?l?;ltgpé. that as the central bank of India its actvitles are directed tou{aggatgﬁliln
«ding up national economy and the quantum of its nrofits I3 not and cannot be ;)
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into account In fixing wages. It algso argues that the so-called assurances given hy
the Governors do not warrant the contention that the scale of wages in the Reserve
Banlt would be higher than that in the co.nmercial banks and that in any event
they are of no value in these proceedings, the objective whereof Is the fixation of
Fair Wages. These contentiuns must now be considered.

3.31. It cannot be disputed that the profits form a material factor in the
comparison of industries. But the difficully in this case arises from fact that
the major and predominant activity in the Bank consisis of the sovereign function
of issuing currency notes and that it is only a portion of its activitics that can
be gtriclly said to be of the cheracler of banking. The question is how to appor-
tion the profits pertaining to the banking actlvitles? It appears that in similar
clrcumstances different methods are adopted in the U.8.A, and in UK. Accord-
ing to the Assoclation the Income apportionable to the banking activities is, in
crores, Rs. 13.83, Rs. 14.41, Rs. 15.24, Rs. 21.15, and Rs. 19.66 for the years 1961-62
to 1965-66 respectively (vide Ex. A-2). The Bank contents that that Is not the
true position and that on a proper calculation ‘‘the net amount that could be
gaid to have been earned in the Banking Dcpartment was about 13 per cent. of
the total net earnings in 1964-65 and about 12 per cent. in 1965-66", (ride Tx-
B-10). Reliancc 1z also placed on the following ohservations of the Supreme
Court relating to the comparative incomes from the two sources. “Tte main
sources of income are discounting treasury bills, and interest on sterling securi-
tics and rupcc securities held against the note issue. Incomes from exchange
on remittances. commission on the management of Public Debt and interest on
loans and advances to banks and Governments is small”, (The All-India Reserve
Bank Emvloyees’ Assoclation Vs. The Reserve Bank of India, AIR 1966 S.C.
305, 1965 IT L.L.J. 175 at 194). Accédrding to the Bank the correci income ol the
Banking husiness could only be about 13 per cent. of the total earnings in 1964-65
and 12 per cenf. in 1965-68. The unions contend that even accepting the flpure
as given by the Bank. the profits made by it are much more than what has been
earned by either the State Bank of India or the Bank of Tndia. According to
Ex F¥-17. the profits earned by the State Bank of Indla for the ycars 1965 and
1966 arc, in crores. Rs. 3.29 and Rs. 3.79 respectivelv, while that of the Bank of India
{for the same period was Rs. 1.49 crores for both the years. The corresponding
figures for the Reserve Bank of India for 1965 and 1966 would be, calculating
the nel Income for the Ranking Department. at 12 ner cent. of the total income,
be Re. 5.768 and Ra. 6.00 crores. respectively. On the basls of these figures the
contentlon urged on hehalf of the unions 15 that the Bank is In a position to pay
more than the State Bank of India or the Bank of Tndia, and that therefore its

wage scale should be higher.

3,32, I agrce that the clement of profils is a factor which ought to be taken
into account for purposes of comparison. The Bank contends that it should not,
be, because its main funclion, »iz. issuing of currency notes is a sovereign actlvity
and that banking activities are subordinate to it. Thils question has been already
considered by me and I have held that the banking activities of the Reserve Bank
are distinet and separate from iis sovereign funclion and that principles of wage
fixalion In comparable industries would be anplicable to them. This guestion is
concluded by the decision of the Supreme Court in Hindustan Antibiotics Ltd.
Ve. Its worltmen (A.L.R. 1967 S.C. 948. 1967 I T.L.J. 114). Buf the question still
remains as to the true scope of t{hat comparigon. Does It involve the fixation of
waZes on the basis of the industry as a whole, or on the basis of any particular
unit in that industry? The contention of the uniong proceeds on the assumption
that the latter should be the basis. Tt is the correctness of this assumnption that
musl now he examined. Now. the purpose underlying the comparison of wape
structures, whether on indusgirv bhasls or reglon basls or industrv-cum-rerion basis
is to ensure, as far as possible, uniform conditions in that industry or the region,
g0 that therc may he no migration of labour from unit to unit or from reglon
to rezlon and no discontent amone the workmen. Now when this princinle is
applied to an industry, as in this cnge. {t must. on the reason of it. mean Indusirv
ag a class and not any particula~ unit in it. Otherwise, it must result in a race
for enhancement of wages leading tn wage escalation. The correct approach 1s
to view the industry ag a whole and no* in relatlon to any marticular unit and
to take a cros=-section of the units for the purpose of fixing the wage structure.
Thiz princinle was thus stated hy the Falr Wnees Commiltee: “We are of the
view that in determining the capacity of an ‘»du-tre to pav it would be wrong
to take the capacity of a vartlecular unit or *W~ ecavacity nf all industries in the
country. The relevant eriterion should be the canacity ~f a partlcular industry
in a speclfled reglon and, a< far ag possible. the same wages should be prescribad
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for all unils of that industry in that region” (page 14, para. 23). . These passages
were quoted with approval by the Supreme Court in Express Newspapers (Pri-
vate) Lid. and another Vs. Union of India and Others [1959(1) S.C.R. 12, A.LR.
19[;8 $.C. 878, 1961 I L.L.J. 339]. Considering this queostion the Labour Appellate
Tribunal emphasised that it is not the capacity of the individunl unlt to pay that
is determinative but the wage level in the industry. It observed: “It should be
abundantly clear by pow that although & concern with a higher capacity is re-
quired to pay a wage which is nearer to a llving wage, the fixation of such wage
is nevertheoless governed by the principles stuted In the Fair Wages Committee’s
Report, and wages are so circumscribed that they do not upsel wage levels.
-....Wages deo nol rise in proportion to the earning capaclty of a concern, for
wages of even thc most procporous of all concerns must necessarily be in some
state of balance wilth wages round about” (page 50, para. 70 and page 65, puara. 99).

3.33. Where therce are scveral units and there is great disparily among them
it might produce hardships or injustice it the wage is flxed on the basis of a
cross-section of all the units. It is to avoid this that the unils in an indusiry
are grouped inlo classes on the basis of thelr standing, strenglh and the profits
made by them over a numbcr of years; and within each of the groups. the wage
structure Is determined by taking a fair cross-section of all the units. The follow-
ing observations in the Bank Award Commission Report are appropriate: "It
seems to me that, in dealing with the dispute belween Inter-State banks and thelr
empioyees, a more ratlonal and more satistaclory basis is supplied by the class-
wise approach to the problem. It is perfectly true that, in classifying banks, care
must be taken to adopt a fair basls for classification and to bring together in
one category banks which may be regarded genuinely as homogeneous in  all
material particulars. In fixing the wage structure class-wlse. carc must likewlse
be taken fo fix thes wage structure in such a manner that it would not be unduly
below the paying capacity of the bank at th- top of the class, nor unduly shbove
the paying capacity of the bank al the boltom of the class. This result can be
achieved if, in classifying banks, the distance between the capacity of the bank
at the top and that of the bank at {he bottom 1Is notl very large or glaring” (page
43, para. 66). 'Thus, the profits of a concern enter Inte calculation only as a
factor in determining the group or class In which the concern has lo he placed
and when once that has been done the profits of the Individual concern do not
count. Il is onlv the fair cross-section of all the unlts In the group that is deter-
minative.- It is on this principle that the tribunals have clasgsed the commercial
banks into ‘A’ Class, ‘B’ Class end ‘C’ Class and applied one uniform standard
within the same ‘class. On this reasoning. it follows that in comparlng the ‘A’
Class commercial banks we must have regard to the wage-structure as a whole
in this class of banks by taking a fair cross-section. 'The Bivartite Settlement
must, therefore, he taken as a basis [or comparison and not the particular wage
srales adopted in the agreements of the State Bank of India and the Bank o»f
India.

3.34. In this view It becomes unnecessary to consider in any detail the con-
tentionn of the Bank that its banking activities are not really commercial in thelr
character, that they arc directed towards the building up of national economy
and cannot bo faken into account in fixing wages. In its written statement the
Bank pleads that the Increasc In its capacity to pay should be judged “solely on
the basig of the mer capita real national product”. The question ag to the precise
relationship between the wages of workmen in banks and the national per capita
has hoen the subject of consideration by the tribunals. The Sastry Tribunal
observed that contribution of the banking Industry to the national income must
be considered “quite a tiny fractlon of the economy of so huge a country as India”,
as that 1t was ‘“not suggesting that the workmen should be pald according to
the per capita national income or the per capite banking income but we want to
point out that what he claims as his total remuneration—basle pay. allowances.
retirement benefits and so forth—should not be very much out of alignment with
what he produces or what the nation with his co-operation produces,” (page 14,
para. 250). The Bank Award Commission. considering this question, ohserved
that: “In trying to construct a wage structure In respect of any trade or industry
it would po doubt be necessary to bear in mind the background of the general
economie conditlon of the country and the nature and level of the national in-
come. When T say that the level of natlonal {ncome must ke taken Into account
T wish to make it clear that the low level of natlonal income should not he per-
mitted to be unduly pressed against a liheral fixation of wage structure in any
glven Industry {f the burden of such a etructure can be borne by the industry In
cquestion. In fixing a wage structure, rcgard must he had to the level of wages
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in other comparable industirics in the country and care must be taken to provide
for a minimum wage structure beiow which no indusiry snhould normally pe per-
mitted to function” (page 28, para. 43). The quescdon was againsi, considereq in
great detail by ihe Second Pay Commission and its conclusions were thus stated:
“In this gituation, a proposal to reiate wages and salaries of Government ser-
vants to national productivity may, apart rrom any other objections, have au
inilanonary edect. Estimates ol national income provide only a post-facto
measuremcent of the geueration of incomes und their dow; it 1s not that an in-
crease in national income constiwies a separate corpus which Is avallable for
distribution among the various ciaimants. If, therciore, the Central Government
employees are lo be given an increase in remuncration on the basis of increase
in nadonal income, this can be done only by oblaining the requisiie amount from
oiher sectors of the economy, ihrough taxation, deflit financing, cte.: and we are
advised that the Incremse, even though limiled to the rate ol inercasc in national
Income, may have some infatlosary cilect. We have ihus come to the conclusion
that except in the broad sense or peing an Indlcatos of the level and the state of
the economy, and thus of the resources which—though subject to various limita-
tions—the Government can draw upon [(or their rceds, the trend (the annual
output, which may sometimes fall, has no practical relevance because rates of
remuneration of Government scrvants cannot, in any case, be revised annually)
of national productivity cannot be accepted as a factor by ltself for the determi-
natlon of salarles and wapes of Governmcent servants” (page 33, para. 36). The
following observations In the Hindustan Times Vs. Their workmen [1964(1)
5.CR. 234, A.LR. 1963 5.C. 1332, 1963 [ T.L.J. 108 at 112) may also be quoted as
relevant in this context: “The fixation of wage-structure is among the most diffl-
cult tasks that Industrial adjudication has to tackle. On the one hand not only
the demands of social justice but also the claims of national cconomy require
that attempts should be made to secure to workmen a fair share ol the national
income which they help to produce. On the other hand, care has to be takey
that the attempt at a fair distribulion docs not tend Lo dry up the source of the
natlonal income itself.” Thus, it will be seen that in ihe adjudications relating
to the cominercial banks as also in Central Government, the quesiion of nationa
income and per capita real national product do not directly enter into the fixation
of wages but they furnish a background and the wage structure must be such as
not to unduly depress the rights of the workmen or to throw s hicavy burden on
the employer.

3.35. Then there is the guestion of the strength of labour force in the Reserve
Bank and in the commercial banks. Ex. B-20 shows that ihe strengih of the work-
men staff in the State Bank of India is 33,258 and that is the largest among the
commerclal banks. The strength of the clerical stail in the Reserve Bank con-
cerned in thls dispute is 11,109 (vide Ex. B-68). The argument of the unions is
that on the hasis of the strength of the labour force it is the scale of pay in the
State Bank of India that would be the proper onc for comparison. The conten-
tion of the Reserve Bank is that the total strength of the commercial banks which
are parties to lhe Bipartite Seltlement is 73,766 and that this should_ form ihe
proper basis for comparison. On the principle that a falr cross-section of the
industry should be taken for fixatlon of wage structure. it i the scale in the
Bipartife Settlement that would appear to be the right one for comparison and
it should alse bc remembered that the strength of the labour force is but one,
and not the most important, of the factors entering Into the fixation of the Falr

Wage.

3.36. It is next contended on hehalf of the unions that assurances have been
glven by successive Governors of the Bank that the scale ol wages in the Reserve
Bank would be ahead of that in the commerclal banks, that they had been In
fact acted upon and that accordingly the pay scale to be fixed must be higher
than that ndopted in the agreements of the Bank of India and the Stale Bank
of India. In May 1946, the then Governor of the Reserve Bank staled that
“ he and the Dirertors were prepared always to view the cause of the stafl
sympathetically and have already laid down a pollcy that we should be prepared
to give our staff slightly more than what other com arable Institutions are li'g;
pared to pay. thus giving a lead to a policy of enlightened emnloyment of w ;
collar labour.....” and agaln In the course of the conmliata(‘m conferenc'ie tn
August 1953, the then Governor of the Reserve Bank stated: Our policy tal 10
be fair—I might say, even more then faly—to the staff hut we cannot cg alnly .
averlook the economic condition of the Soclety as a whole and iﬂonsidir gsgtl;:g
Bank In isolatfon. Such a poley would be agalnst the national nrechs an Bt
is why my predecessor told vou that the service conditions of the Reserve Ba
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staff must have some relation to the conditlons obtalning in other banks and
agssured you that conditlons in the Reserve Bank wlill always be a little betler.
This continues to be our policy even today.....” To these two must be added
the statement of the Governor of the Reserve Bank made at ihe conciliation con-
ference with the representatives of the unlon In December 1958 that there ought
to he some relation betwecn the emoluments pald by the Reserve Bank and those
pald by the Central Government, that the Reserve Bank., however, went a little
further and decided that their cmoluments would be g little higher than those
of the commercial banks, that he (the Governor) did not see how the workmen
could honestly ¢xpect the Reserve Bank to go well ahead of the commercial banks
and that In fact the Reserve Bank cmployces were aristocrats in the sense thal
they were pald more than auy body else. Exs. F-1 to F-4 have been filed for
showing that in facl the wages paid by the Rescrve Bank till the date of the Bi-
partitc Settlemeni were higher than those in the commercial panks. The con:
tention of the unions based on the statements of the Governor in 1946 and 1453
and on Exs. F-1 to F-4 is that the declared policy of the Reserve Bank has been
to have a scale of wages always ahead of what the commercial banks give and
it 1s said that thls policy should be honoured and that the wago scale should he
higher than that adopted by the State Bank of India and the Bank of India.

3.37. The contention of the Bank is that read in their context the statements
of the Governors merely emphasised that the pollcy of the Reserve Bank would
be to give Falr Wages and that, II anything more was meant, that would not be
binding in proceedings for fixatlon of Falr Wages such as the present. This
contentlon renders it necessary to exemine the background against which the
Governors made these statements. In 1946, the wage scales In the commerclal
banks were, in general, low and hovering about the minimum-wage level. The
gtatement of the Governor of the Bank that the “white collar labour” staff should
be given “slghtly more than what other comparable institutions are prepared to
pay” must, therelore, be understood, it Is sald, to mean that the Bank was pre-
pared to pay Falr Wages and not mercly the wages which ‘were generally given
In commercial banks. After the above statement was made, the Bank was na-
lHionalised and the approach of the Reserve Bank to the problem In 1953 when
the second assurance relled on was made does bear the impress of this change.
That is why the statement empbasised the need for keeping in mind “the ccono-
mie condition of the soriety as & whole” and “the national interest”; and then
the statement made by the Governor in 1946 1s explained as meaning that “the
gervice conditions of the Reserve Bank stalf must have some relation to the condi-
tions obtaining in other banks” and “that conditlons in the Reserve Bank will
also be a lttle bettor.” Then there iz tho statement made during the conclliation
proceedings in 1958 thot the cmoluments paid in the Reserve Bank ought to bear
some relation to those paid hv Central Government. that they were in facl highex
than ihose in comunercial banks and—and what follows is note-worthy—ends that
the workmen could not henestly expect ihe Reserve Bank to go well ahead of
commercial banks. Thig goes dlrectly ogainst the contention of the unlons that
the policy of the Bank iz to go ahead of the seales in commercinl banks.

3.38. Tt is difficult to reconcile all these statements. But fhis much is cicar
that it is not possible to spell out any clear deflned and scttled policy cormmmon
to all the three staterments. Ex. A-132 has a material bearing on this point. It
{s a communication sent by the Bank to the Association and that shows that the
endeavour of the Bank was {o give fair wages, It contains a siatoement of the
principles proposed to be followed in fAxing the wages. At centres where there
were awards of Tribunals fixing secales of wages it 1s proposed to adopt them as
the basis and in other places the waeges are to he fixed on the basis of the average
of the scales in the then Imperial Bank of India, Central Bank of India and the
Bank of India. It should be noted that in 1948 when the statement was made. the
clasgificatlon of banks into ‘A’ Class. ‘B’ Class and so forth had not been made
and the proposal of the Bank must, under the circumstances, be construed as
meaning, fixing of wages on the basls of the scales which vrevailed in the leading
banks, by taking a cross-sectlon of them. This would negative the contention
of the union of any assurance or policy by the Bank of glving wages ahead of
the highest among the Commerclal banks. The several statements of the Bank,
read In thelr context, are suscentlbla of the construction that the policy of the
Bank was to give falr wages and not wages higher than the highest in the com-
mercial banks. In other words the lead to he given s in giving Fair Wages.

3.39. As for the argument that the nssurances were in fact acted upon hv the
Reserve Bank., as shown by the quanturm of emoluments as revenled hy Fxz ¥-1
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to F-4, there 1s no doubt that they are higher. But there is a dispute as to the
basis on which the settlement between the parties took place in '1954, In my
opinion no argument can be built up on this.

3.40. Before the Desai Tribunal the contention was ralsed by the Bank that
any assurances given by the Governors should not be taken Into account in pro-
cecdings lor fixation of wages and that the adjudication must be on the merits.
Agreceing with this, the Tribunal observed: “It is, no doubt, true that assurances
wiven by or on behalf of any employer cannot constifute the foundation for mak-
ing an Award.” (page 24, {)ara. 3.23). 1 agree. In my opinion it is the duty of
n Tribunal which is constltuted for adjudication of disputes regarding scale of
wages, to detcrmine the Fair Wages payable to the workmen. Il is diffieult to
sce what place there can be in such adjudications for assurances given by a Gov-
ernor of the Bank. Apart from any qucstion as to how far such assurances are
hinding on the Bank, thcy cannot certainly be the basis for flxation of Fair Wages.
The Desai Tribunal then vproceeds to state that “Assurances, howcver, when glven,
wive rise to expectations and if the same are not fulfilled, thcey lead to discontent.
Aszzurances so given cannot be wholly ignored, though an Award cannot rest on
the same,” (page 24, para. 3.23). 1 find it difficult to see what those expectations
can he in the face ol the sta*tement glven in 1958. The three statements of 1946,
1953 and 1958 run on different lines and it 1s impossible {o spell out any certaln
policy out of them, which is the necessary sine qua non for an expectation. I
am accordingly of opinion that in the flxalion of Falr Wages these assurances
cannot be taken into account. In ihe result, it must be held that among the com-
merclal banks, it i= the ‘A’ Class boanks thal are best suited, by thelr standing,
strength, and profits, for comparison and that it Is the overall position presented
by them that must be taken into account in fixing wages and it would not be
correct to take the wage scale in any one unit as basls for fixation.

3.41. On the principles as stafed above. it becomes nccessary to compare the
wage-structure of the Reserve Bank with that prevalllng in ‘A’ Class commercial
banks. The dispute between the parties on this part of the casc Is, as to the
items of paymant which ouzht (o be Included In the wage packel. The Associa-
tion has ficd Exs. A-4, A-9 to A-11, and A-13 showlnpg the comparative position
o the emoluments of an ompioyes in the commerelal banks, under the Desal
Award ond the Blpartite Sotiloment, ond in the Reserve Bank, made up of. in
the case of the former, Bay house rent, with and without dearncss allowance/honus
and In the case of the latter. of pay, house rent, and with or without dearncss allow-
ance. Exs. A-5 to A-8 show the comparative position in the Bank of Indla and in the
Reserve Bank., A-12 is the comparative slatement relating to the State Bank of
India and the Reserve Bank of India. The Federafion hag also filed a number
of documents on this poinl. Exs. F-1 ta F-6. F-14 serles and F-60 relatec to ‘A’
Clagg conmiercial hanks;, 77 4o F-12 and F-10 relate to the Bank of India and
F-13, F-19 sorigs. F-66 and T-87 relate to the State Bank of India. These exhiblts
show that while prior 1o the Bipartite Settlement the tofal emoluments in the
Reserve Bank comdare? in general favourably with those In commercial hanks,
under that Sett'ement the scales have turned In favour of the cmployees of the
commercial banks. The Slate Bank nf India and the Bank of India have. ag al-
ready stated, coteved Into separafe agroements with thelr employees and the
emoluments of the emlovees under thos: agreements arve decidedly more than
those in eithcer the Reserve Banlt ~r {he ather ecommerclal banks.

2.42, The Reserve Bunk has filed Ext. B-15, B-50 and B-115 showing the com-
parative positlon of the emcluments in {he Reserve Bank and in ‘A’ Class banks,
The emoluments include in addition {0 pay. house rent and dearness allowance,
thres more items wviz. family allowance, special pay admissible to Clerks in
Grade I and the excess in the prevident fund contribution made by the Reserve
Bank over that admissible io the clerks in the commercial banks. The Bank
has also filled Ex. B-26 in reply in Associatlon’s exhibits giving the comparative
statements of the emoluments in the Reearve Bank and the commereinl banks.
In addition to thsse, the Reserve Bank has flled FExs. B-35 and B-115 giving a
comparatlve statement of the emoluments of Yerks in the Reserve Bank and those
in Central Government service. B-36 shows the emoluments of clerks in certaln
Btate Governments. B-52 and B-116 show the wages paid to clerks In certain
public sector undertakings. These statements show that the emoluments of a
Reserve Bank employee are decldedly hishcr than those pald to Government ser-
vants and untll we come to the recent Bipartlte Settlement and the agreements
entered into by the Bank of India and the State Bank of India with their em-
ployees. they were favourable In comparison with the emoluments pald in those
banks. Tt cannot be disputed that the total emolumenis under the Bipartite
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Bettlement and the apreements aforesaid are somewhat higher than those now
pald to the employees in the Reserve Bank of India, {f the 6 per cent. temporary
ad-hoc Dearness Allowance is excluded, as clalmed by the Bank (vide Ex. B-50).
But {t is clalmed on behalf or the Bank that the gtatements filed by the unlons
do not present a correct picture of the true position with reference to the emo-
luments paid te ihe employees in the Rescrve Bank, as they have failed to tako
into account, family allowance. special pay, and excess provident fund contribu
tlon. The unions contend that thesc three payments should be excluded in the
asgessmeni of the total omoluments. Thoy say that [amily allowance is admissi-
ble only to some of the cmpioyvees apd is, besides, a conlingent one and thut
therefore it should be ignorcd. As rersvds special pay to Clerks Grade I, they
contend that it is not given lo all the employecs and {herefore that also should be
left out of the account. As for the evecess provident fund contribution, {he
uniong contend that it does not confer any advautage én presenti, and iberefore
should be left out. 1t will be secn trom the foregoing that the itoms of payment
which make for differences in the wage packet betwcen the Rescrve Bank and
the commercial hanks are honus, family allowance. spoclial pay for Grade 1
Clerks snd excess providenl [und econtribution. It is on these items thal the
controversy of the partles have centred. )

Bonus :

3.43. It is the contention of the unions that bonus payable to the employees
in commercial banks should also be included, for purposes of comparison with
their total emoluments. The Bank dizputes this, and contends thal Scction 32
(viii) of the Payment oi Bonus Aci, 1965 prohibits payment of bonus to its cm-
ployees, and that therelore. it should be excluded from the comparable emolu-
ments of the commercial banks. The relevant provisions ot the Act may now he
noted. Section 8 declarcs the right of an employse to bonus. ‘Salary or wage’
is defincd in Section 2(21) as including dearness allowance. and Section 10 pro-
videg that an employec shall be entitled to a minimum bonus of four per cent.
of his “salary or wage". Socction 11 provides for a maxlmum bonus upto twenty
per ceni. of “salary or ware”. Seclion 32 of the Act Is as follows :

“32. Nothing In thls Act shall apply to—
. . " " " » o
(viii) cmployees employed by the Rescrve of India;

L] » » » " w"
(x) employees employed by any establishment in public sector, save ag
othorwise provided under this Act;”

Section 20 contalns a saving provislon. It enncts that the provislons of the Act
would not apply to an underfaking in the public sector unless such undertaking
igells any goods produced or manufactured by it or renders any services, In
competition with an establishment In private sector. and the income from such
gale or services or both is not less than twenty per cent. of the gross lncome
of the cstablishment.” Now it is contended on behalf of the bank that the eflect
of Sectlons 32(vlii) and 20 is to prohibit the payment of bonus by the Reserve
Bank. The Bank ig certainly an undertaking in the publle sector. Its banking
buslness cannot be sald to be in competition with that of any commerelal bank
having regard to the scope of {ts actlvities and to its customcers in that line. Tt
profits In the bhanklng business are less that 20 per cent. of its total earnings.
Accordingly, it i3 -argued, thc question of honus iz pgoverned by these provisions
of the Act and they prohibit the grant eof it.

344 On behalf of the uniong it is cortended that the Act is not exhaustive
of the right to bonus, and that an employee can clalm it under the general Indus-
trial Law. there being no express prohibition against It in the Act. Two decisions
were quoted {n support of this contention. In Various Kirana and Chillies Mer-
chants in the city of Madras Vs. Their workmen (1967 I L.L.1T. 826), the question
arose with respcct to establishments employing less than twenty persons. They
are not covered by Section 1(3) of the Act and therefore fall outside its ambif.
On that the contentlon was raised that the employees were not entitled to bonus.
In rejecting this contention, the Court observed that the Act was not exhaustive
and that the general law was not Intended to be abrogated. But it was also chserved
that an intention to exclude could be gathered if it came within Sectlon 32. A
decision of the Additfonal Industrial Tribunal in Mysore. Bangalore, in the
wotkmen of Indian Telephone Industrles T.td. Bangalore Vs, The Manaaemont
of Indlan Telephone Industries TLtd. (in A.ID. No. 29 of 1966) cited by the
Assoctation goes further. In that case the dispute was raiged by workmen In
a public seetor undertaking. It came directly under Scetlon 32 (%) and was nog_
covered by the exceptlon In Section 20. The contention was urged on behalf o
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the company that the clalm for bonus was inadmigsible under these pro_visiona.
It was held, overrulling this contention, that as the Act was not exhaustive and
there was not prohibition thercin, the clalm was maintainable. Shri Sule con-
tenided that where the undertaking fulfilled the conditions mentioned in Section
20, the cflfect of it would be that as regards the quantum of bonus, it would be
governed by Sections 10 and 11, and that where it did not fulfll those reguire-
ments, bonus will be payaple but it will have to be determined under the gcneral
Industrial Law. The guestion thus raised is one of general imporiance and as
honus 15 not one of the matlers specifically referred to me, it would not be
right on my part to espress mr cpinfon lhercon. And there is another reason
why I should not deal with it in this care. The queslion of bonus arises only
incidentally as one of the items consliuling the wage packet. And  moreover,
the stand taken by the Bank all ihrough has been thal ihe employees would
be given, in lieu of bonus, compenaatory allowances amounting to two months’
‘basic wages (vide Ex. A-132). That was alsc the positlon taken by the Bank
betore the Desai Triwuna' Therefors the real point for consideralion is whether
the total emoluments given te an employee would stand comparison with the
cmoluments paild to an cmployee In commercial bank taklng bonus Into account.

Faily Allowance:

3.45 The Bank is af wresent paying 1. workmen employees in Classes II and
111 a montnly zllewance at the rafe of Fso 10/- per child subject to a maximum
of Rs. 30/- ior thooe children. 4y Ig 11c cooiention of the Bank that thiz should
be ineluded in emoluments of the Reseove HBank employees for purposes of com-
parison.  The unicas opposce this on {ho groand that it is a contingent payment
not availaiie to al! the employees. But they do not ask for Its abolition: on the
other hand, thcy demand ‘hat it should be cnhanced. ‘Family Allowance' [orms
one of the items of dispute referred for adjudication to me, and 1 am dealing
with it separatcly in Chapter VI infra. Therein, I am dirceting that all the em-
ployees should be entitled to it aad that it <hould be pald at the rale of five per
cent. of the ‘pay’. In view of this direction, the objections of the unions to its
ineluslon in the emoluments of the Reserve Bank employees loge their force.

Special Pay:

3.46 In the Rescrve Bank the clerical staff 1z classifled into two grades and
when a Clerk in Grade 1T is promoted to fGrade I, he is paid an allowance of
Rs. 12/- per month. It Is stated on behalf of the Bank that in the normal course
a Clerk In Grade II would be promoted to Grade I after 10 years of service, and
it i1s contended that this payment chould also he taken Inlo account for purpose
of comparizon of the emoluments. The unions oppose thiz claim and say that
there are many Clerks who have been In service for more than ten years who
have not been promoted to Grade I, thiat this payment & not one which is avail-
able to all the employees and is too uncertaln to be taken into account. There is
considerable force in this objection. At thce same tlme, =5 appears from the
cxhibits flled on the side of Bank. a large number of employees do get this pay-
ment and that cannot be ignored. Reconciling the coniflict between the parties,
I direct that al Clerks including Coin/Note Examiners shall be ertitled to this
payment on the completion of nine yeary' continuous service Including therein
also the period of temporery service. It is represented that even before the com-
pletion of nine years the Bank does promote Grade II Clerks to Grade T when

there is a chance and grants him this special pay. It Is not intended to Impair
that right of the Bank. I am also fixing the special pay at Rs. 20/- per month,
instead of Rs. 12/- as at present.

Excegg contribution to Provident Fund;

3.47 Under the Provident Fand Regulations of the Bank, every permanent
employee has to subscribe to the Fund at a rate which is not less than five per
cent. and not more than ten per cent. of the ‘pay’ which means, for this purpose,
ninety per cent. of the basic pay and includes the full amount of personal pay,
‘gpeclal personal pay, special pay, and officiating pay, if any, and the Bank makes
a matching contribution. In commercigl banks, the contributlon 1s Umited to
'8-1/3 per cent. of pay. The contention of the Bank i= that in assessing the emolu-
ments In the Reserve Bank, the excess contribution by the Bank, should be
taken Into aecount. “The unions dispute thig cldim and contend that only payments
‘which are made in presenti at the end of each month should be taken into ac-
count. I am unable to agree. It is not in disbute that emoluments for the pur-

pose of comparison should include not merely pay and dearness allowance, but
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all paymenis to which the employee becomes entitled. 1f the Provident Fund
cotribution of the bank is a fund to which the employee hecomes entitled at the
end of each month of service, when the pay accrues to him, it is difficult to see
why it should be excluded from the calculation of total emoluments due to him,
1t is well settled that for the purpose of comparlson, the emoluments are not limi-
ted to pay, strictly so called, and it must include all allowances to which the
employce has a right. It is in this view that in the statements filed by both
parties, house rent allowance has been included. In Greavea Colion & Co. Vs
Tis workmen (A.LR. 1084 8.C. 689, 1964 I L.1.J. 342), the Supreme Court agreed
with the contention that in comparing the smoluments regard should be had te
the lotal wage-packet. That was agaln held in the Hindustan Antibiotics case
(A.LR. 1967 8 C. 948, 19687 I L.L.J. 114). It needs hardly to be stated that the
very theory ot supcrannuation Lenefits ig that il 18 in the nalure of deferred wages.
I am, therefore, of e opinion that all the four disputed items aforesaid should
be taken into account in the comparison of the total emoluments.

Consumer Price Index Numbers:
3.48 Before cniering on a consideration of the scales of pay and special pay,
I have to decide a point which may be sald to constitute the very core of the
wage-gtruciure and one on which the parties are In sharp disagreement. 1t is as
to the Consumer Price Index which ought to be taken as the basis for building up the
wage-siructure (that i basic wages and dearness allowance). While the Or-
anisation and the Bank contend that it is the Consumer Price Index Numbers,
or Urban Non-Manual Employees (hercinaiter referred to as “the Middle
Class Index”) that should be the basls for fixation, the Association and the Fedcra-
tlon maintain that the All-India Working Class Consumer Price Index (base:
1649==100) ghould continue as hereto before as the basis. How this question Is
material must now be explained. There were several working class surveys und
on the basis of these surveys, the year 1949 has been taken as the base year, that
is to say, for the purpose of measuring the rise in the cost of Uving, the cost of
the goods and scrvices, constifuting the basket of the working classes as in 1949
is taken to be of the value of Rs, 100/~ and for the subsequent years, the rise in
the price of the same basket of goods and services 1s ascertained and the varla-
Hions are expressed In relation to that of the base year in percentage. These
figures are known as Consumer Price Index Numbers. So far, the wage-structure
of the middle class employeces have been fixed in terms of the Working Class
scale of wages with 80 per cent. coefficient and the dearness allowance reckoned
on the basis of the Working Class Consumer Price Index Numbers, In the year
1058-59, the Central Government undertock a comprenensive survey of the cost
of Wving for both the middle class and the working class families and in 1964
Volume I of the Report of that Survey dealing with the middle class has been
published. From 1968, the Index Numbers for the Middle Class and the Working
Class are heing published, as from the year 1961. Now. the dispute between the
partles is as to which of the two indices 15 applicable In fixing the wage-structure
of the Tescrve Bank employees concerned in this dispute. The difference in
the index numbers would have a direct bearing only on the gquantum of dearness
allowance. PBut a decision on this question has also an Impact on the basic wazges
because the fixatlon of the pay scales so far has been on the basis of the Working
Class Index with 1949 as the base-year and the application of the Middle Class Con-
sumer Price Index Numbers would attract 1060 as the hase-yenr for the Oxation
of pay scales. This controversy thus involves a derision on the question as to
what should be ihc proper wages. if 1960 is takcen as the base-year.

349 I must herc refer to certain objections of a preliminary character raiscd
by the Associztion o this question being considered, Tt is contended by Shri
Sule that thers wis no dispute belween the parties o= fo the class of index “which,
should be aprlicable, that the Middle Class Index was not in the minds of any of
the parties when they enfered into the agreement for arbilralion and that conse-
quently, it is not a question which is open for consideration by me. TIf is further
contended thal the sland teken by the Bank, at the tlme of thce argument, is in
dircct conflict with ilg pleadings. These cantentions heve first to be decided.
T am unable nsree {hnt the point is not open for consideration by me for the
reason 1bat it was pot wilhin tha centemplation of the parties at the time «f
arbitration apgreement. The item refcrred to is simply “scales of pay and special
pay”’. The dispute befween the parties waa ag to what should he the pay to be
given tn {he employees and how thal pay is to be fixed Is ancillary to il. The
decizion of a point might involve o decision on a number of issues and where
the point is referred in peneral terms, it must nccessarily comprehend =il b2,
jssucs which have to be determincd before the point referred could he answered.
What are the compaerable concerng 1. for example, an Jssue which has 19 be
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determined in the fixation of wapges. Can it be contended that it is not open to
consideration because it has not been specifically referrcd? The true position is
that fixation of scales of pay involves the dctermination of the principles on
which pay scules have to be fixed, and a decision on thc index which is applic-
able is one on one of the principles of wage lixation. I am, therclore, of opinion
that on the lerms of item 1 of refercnee, all questions which are relevant for
coming 1o a conclusion on that item including the index applicebic arc open tc
consideration.

3.50. As regards the objection based on the pleadings the position is somewhat
intriguing. The Association and the QOrganisation filed their statements on 27tk
March 1967 and the Federation on the 3rd April 1967. In its stalement, the Asso-
ciation has expressly relerred, In paragraphs 45, 65 and 76 to 79, to the Middle
Class Swrvey in 195§~59, and worked out the expenses of a standard middle class
family on the basis of the figures given in the Report of that Survey and the
plea Is thon put forward “that the wages fixed by~ lhe Deosai Award di! not even
adequalely mceet the requirements ol an average middle class family”’. These
pleadings clearly suggest that ag (he employees belong to lhe middle clugs,
the Middle Class Survey Report should be iaken as the bagis for fixation of wuves
of a standard family, That is how the Bank understood it, and it proceeded to
join issue with the Association on this point. It pleaded that the findings of the
Middic Class Survey were not relevanl, that the definition ol the middle class
family in the Survey Reporl covered a wide range and that the figures given
therein were “far above any reasonable standards applicable to pure clerical
workers”. It is obvious that the Bank did not accept the Middle Class Survey
Report as a proper basig for fixation. The matter does not rest there. The
Associztion filed a rcjoinder in which il stated that “with reference to the con-
tentions ol the Bank regarding Middle Class Family Living Survey, 1958-59, these
are all irrclevant and therefore denied. The Association stales that the members.
of the Association whom it represenly before this Honourable Arbiirator are
part and parcel of this Survey conducted by the Central Statistical Organisatiod
Income groups Rs. 750-——1,500 covered by the Sample Survey comprised only
less than 10 per cent of ihe total families surveyed and the balance 90 per cent
covered the income group of Rs, 0 to 750. This will clearly indicate that the bulk
of the survey is in respect of the very categories of middle class clerical staff
which comprise the bulk of the Class III employees of the Reserve Bank repre
sented by lhe Association” (para 38). This is an unequivocal admission of the
correctness, and of the apglicability ol the results of the Middle Class Survey
to the employees concerned in these procecdings, )

3.51. This is the position on the pleadings. At the time of the argument, the
Association which opened the case was silent on this question. The Organisation
which followed. strongly relied on the Middle Clasz Family Living Survey,
1958-50  and the Middle Clasg Index published as a result of the sald
Survey by the ‘Ceniral Statistical Organisation. The Bank in its turn
aceepted the Midle Class Survey, and the Middle Clags Tndex az being the appro-
priale index applicable tn the employees concerned in this dispute, and has lf%led
a numher of exhibits warking outl of scales of wages on the bhasgis of that Report
and the Index. In the reply, both the Associalion and the Federation strongly
ureed that it was only the working class index thnt ought ‘o he accepted for
fixation of wares and the qucstion wheiher the Middle Clas: Index could bhe
adopterd wag not wilhin the reference and 1hal the contention of the Bank was
opposed to ity pleadings. It would be clear from what has been slated above
that the Agsociation far from chalienging the applicability of the Middle Class
Survev Report has in faet relied upon it for fixing the pay scales. The criticlsm
therafore thal the argument of the Dank is inconsislent wilh ils pleadings can
with as much propricty. be levelled agalnst its own gland. The facl i thal it is
only during the coursc of the hearing that the importance of the Middle Class
Survey Report would apvear {o have kesn fully realised by the Association and
by the Bank, The question has hoen dirvectly raised by the Organisalion and
hasz heen fully arguea by all the parties, and it is covered by the go langu-
age of Ilems 1 and 5 and therefore I procced to decide it on iy merils,

2,52, The employees concerned in this dispute helonz, all,. to the middle clasa,
That is common ground. Therafore it is only the Middle Clazz Index that should
appronriately be {aken into account in fixing the wases and Jearness allowanes.
Now. prior to 1949, there was no Middle Clags Survey on an all-India bagiz, aned
the cuestion accordingly arvose hefore the Tribunals, as to the basis on which pay
scales could be fixed for middle class employees. Justice Rajadhyaksha hal to
deal with thiz in an adjudication rclating {o the pay scales of the employees in
the Pos:t and Telegraph Department. 1le chserved: “Prices ol artleles used by
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different classes of the community such as working classes and middle clas:zes
may change by varying degrecs, ....'l'he varying bmportance of ihe different
articles which go to constilute a typical family budget of a particular class of the
community has to be detcrmined and proper weights must be assigned to each
individual item on the list. This is achieved by the construction of cost of living
index series applicable to the different classes of the community based on detail-

ed inquiries of family budgels in the respective classes. nfortunately such
series of cost of living index numbers are not available for many centres in
India.......... The amount of food, clothing, ctc., which sufflces for a person

beionging 1o the working classes would, from the physiclogical standpoint, suitice
even for a middle class man regarding him purely as a human machine, But
the stondard of lile, the qualily of the food which he consumes, his educational
gtatus, his habits ol life, the kind of work he does and the nature and responsibili-
ties of the duties he undertakes, have all gol to be taken into considcration in
fixing his remuneration. ...... do far as the middie classes are concerned the
difficulty is very considerable. There havel been no official fiomily budget enqui-
rieg with respect t¢ lower middle classes and the non-official enquiries have not
arrived at any particular figure as representing the present day cost of living for
the lower middle classes™ (parographs 70, 135 and 148). In the absence of dala
relating to the middle class family budget, the learned judge procecded, adopting
the suggestion of Shri 8. R. Deshpande, to apply lhe working class family budsget
adding 80 per cent as coefficicnt. This was lollowed by Justice Divatia in his
Bank Award.

3.03. The matter cemc up again for consideration before the Sen Tribunal
There the question arose as lo applicabilily ol the working class index o banik
employees belonging to the middle class. Discussing the award of Justice Raja-
dhyaksha in the Post and Telegraph's case, the Tribunal ohserved that in vicw of
the increase in the income of the working classes the coefficient must appreci-
-ably be less than 30 per ceai. L[xed by Justice Rajadhyaksha, Relerring to the
fact that Justice Rajadhyalisha had to proceed on the basis of the working class
index as there had been no official family budget enquirics with respect to lower
middle classes, the Tribunal went on o say thual il wes “more fortunate in having
belore it the detailed resulls of Mr. Subramanian's investigation into budgets of
middle ‘class employees of the Central Government for the period November,
1945 to Aupgust 1948”7 and proceeded to fix the pay scale on the basis of thal report
tpage 30, para. 73). The Sastry Tribunal before which this question was again
raised held that Mr, Subramanian’s report was delcetive and was not helpful in
fixing the pay scale of middle class employces and therefore it fell back on the
formula adopted by the Rajadhyaksha Tribunal but reduced tlhe coellicient to
£6-2/3rd per cent. On appcal, the Labour Appellate Tribunal referrcd to the
difficulty which “arcse out of the absence of any family budget enquiry as to
the lower middle class families” (page' 49, para 67), It egreed with the Sastry
Tribunal that the findings in Subramanian’s report could not be of use as the
yurpose of enquiry was different. On the question of coefficient, it held that
here was no good reason for deparling from the percentage of 80, which had
reen accepted by both Juslice jadhyaksha and Justice Divalia. The Bank
award Commission agreed with the views expressed by the Labour Appellate
I'ribunal,

354 In the commercial banks AWard the Desai Tribunal dealing with this
question observed: “It is necessary to have proper consumer price index number
in order to ascertain the rise in the cost of living of any particular class of people,
The present all-India working class consumer price index riumber is prepared only
from the point of view of lagour emploved in factorles, There is no similar all-
India index for the middle class from whose ranks the members of the clerical
ptaff in the banking industry are principally drawn” (page 88, para. 5.65» The
Tribunal went on: “It i3 urged that the consumption pattern of the middle class

pulation is somewhat different from the consumption pattern of workers in
?:?ctories and that the application of the working class consumer price index
number whilst considering the rise in the cost of living of the middle class does
not scem to be proper” (page 88, para. 5.66). But it accepted the all-India
working class comsumer price index as “the only available barometer for the
measurement of the pressure of price changes in the couniry on all all-India level”
(page 89, para. 5.88). It should be mentioned that at the time of Desai Award,
the Report of the Middle Class Survey had not been published. Thus, all the
Tribunals which had to flx the pay scales of middle class employees had felt the
need for a middle class survey and an index bkased thereon and that it was only
because there was no such survey or index that they had to fall back upon
the working class index as the next best course and apply it to the middle class
with a coefficlent. The Second Pay Commission, referring toé the working class
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index, observed; “We should, however, add that neither the old index nor the
‘eurrent onc is designed lo measure changes in lhe cost of living of the middle
.or higher classes. (pagc 9, para. 7).

4.55. Apart from the 'Tribunals, other authorities had also expressed the need
for such a survey. In 1954, the Technical Advisory Commitlee on Cost of
Living Index Numbers sct up by the Ministry of Labour and Employment re-
conunended that family budget cnguiries should b. conducled {0 cover among
othors wrban middle class population. A similar 1commoendalion was made
by tha Wage Board for Working Jouvnalists in 18357 'n vicw of lhe observalions
of the Tribunals, and in response to the recommendaiions ol the Tochnical Advisory
Cammittee on Cost of Living Index Numlbors, and of ithe Wag- Bourd for Work-
inpg Journalists, ithe Government of Jndia cocided in Hov.mbee 1957 10 cacry out
an Urban Middle Class Family Living Syl vey—(a) to rfacililule consuucion of
middle class cost of living indices, and (b) to wsscortain lhe conditions and levels
of living of middle clags [amilies; and entruszled it to the Indian Siatistical Insti-
tute, the Nationul Sample Survey and the Central Statistical Organisation, who
were to aclt on ithe advice of the Teclinical Advisory Committee presided over
by Professor P. C. Mahalanobis. The Lakour Biicau of the Ministry of Labouy
and Employment ol the Government of India was alse associated with it, The
Survey was carried out in 185£-57 and in 1964 thu first voliure of the Report
on the Middle Class Family Living Swvey, 1868-53 giving vhe stalistical data
wilh respect to income diswvibution and cxpendilure patteyrn of  middle class
families sud condivons of cmployment aud gervice of 15 middle class cmployees
wis published, The Coiiral Stafistical Organisaticn s fince been publisling
¢ ousemer Price Tnoes pedrabers for Urban Non-Manuvsl employees with 1660 as
ithe baso-yesr and these figures ave available from 1651, 11 should he menijoned
that in 1958-589, the Government algo undertook a Family Living Survey of the
Working Class along with the Survey of lie Middle Class and enlrustied it o the
Lubour Bureswt. The resuits of the Survey were ichulated and Index Numbers
for Working Class with 1060 as the base-year are alzo w2ing published for several
centres, What is of importince is that for the purpose of co-ordinating the
work of all the bodies entruslied with the conduet of bolth these Surveys and tne
corapilation of Index Nuwmbers, they liave all been placed under the Technical
Advisory Commiltee on Cost ol Living Index Numbers. That is ta say, whether
the Survey and ihc Index rclated to the Working Class or Middle Class, the
principles adopted therein would be ihe same.

3.56. Now the dquestion before me js whether in fixing the pay secales and dear-
ness allowance 1 should lake the Middle Class Swrvey and the Index as Lhe
basis as is contcnded by the Bank and the Orvganisation, or whether the fxation
should be, as contended by the Association and the Federalion, on the basis of the
Working Class Index with 1849 as the base year wilh the addltion of g co-efficient.
Prima fecie when the employees concerned belong to the middle class and
Consumer Price Index Numbers based on Middle Class Survey are available, it
iz they that should form the basis for fixation. It is not denied that the
employees concerned in this dispute belong to the middle eclass. Nor is it dis-

uted that the middle class has, notwithstanding that there are several levels in
it, a pattern of lifé which dislinguishes it from the working class, But what is said
is that the Middle Class Survey, 1958-59 suffers from several infirmities which
rob [t of much value and that further the data given in the Survey Report do
not furnish adequate materials on which the wage-structure can be built, Broadly
speaking, the objections raised to the Survey and the Index Numbers might be
clagsed into two categories, procedural, and substantive,

I. Procedural Objections:

3.57. The objections relating to the procedure adopted in the Survey will
first be considered. They are—(1) that the sampling was neither adequa{e, nor
representative; (2) that the interview method which was adopted ig defective;
and (3) that t_’he. fleld staff which collected the data did not possess the necessary
technieal qualifications. It is said that for all these rcasons the results obtained by
the Survey could not safely be acted upon.

3.68. The first objection is that the sampling was inadequate and unrepresenta-
tive and could not, therefore, be accepted. or a correct undergstanding of the
true position, it is necessary to examine the procedure adopted in the Survey
in the selection of the centres and of the families to be interviewed, On the
subject of selection of centres the Report says: “There was nothing'sacrosant
about the number of centres to be selected, _%’[‘he selection was designed to pro-
vidé a reasonable representation for the various politico-economic regions of the
country with due regard to the adminictrative importance of the centres, Subject
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to & minimum of two and a maximum of five per Siate, 45 centres were thus
selected, with the number assigned to each State roughly proportional to the
urban population of the Stzle &s per the populatiun census ot 1951. In seleciing
the cenires, pricvity was given—firslt, to the national and state capitals: and
second, to cities with a population of more than 5 lakhs which were not capitals”,
Then the Report proceeds on Lo give further details and concludes wit the
nhservalion . “Selcction of coentres was thus largelvy purposive and based on
judgement.” (page 4, para. 4 of Volume I of the Report),

3,38, Dealing next with the topic ol sampling in the gelected centres, the
Report says:

“In (ne absencs of readily available lists of middle class families in respect
ol each genire, uni-stage simple random sampling or any of its
varisn's wiich depended on (he preparation of completc lists, would
be an uncconomic proposition, As an sltcenative, a two-stage sampl-
ing in which samples of urban biocks would be selected at the first
sloge and samples of lamilics weould be seleclted from the sampled
biceks at the second stoge, wus preterrod, as in thal case listing of
lamilies would be limited to the sampled blocks.

Expenditure pattern, which form the principle subject of study are
suhject to strong scasonnl fluctuations. To eliminale the seasonal
elemen!, it was nccessary cilher {o survey the sampled
families over a cycle ol scasons through repeated visits or to spread
ithe sample over the seasons in o randomised manner. The lalter
waus preferred as it facilitated covering a larger sample tham the
tormer at the same cost and achieving greater precision in the estl-
mates of annual averages, The survey was thus to be spread over
& year and the sample of families staggered uniformly over the 12
months. This could best be done by organising the survey in 12
monthly sub-rounds, each sub-round based on a  represenilative
sample.”’

(Page b, paragraphs 5.2 and 5.3 of Volume I of the Report).

3.60. Then again, “ii, was felt that the subjecct matter was so large and varied
that it would not be operalionally feasible to collect all the material from the
game set of families without risking cooperation from the informants. The sub-
ject malter to be covered in the survey was, therefore, divided into two schedules,
viz., (A) Family budget, and (B) Conditions of Work and Living—the former
covering income and expenditure and the latler covering othcr matlers such as
health, education, employment, conditions of work, housing, elc. The two sche-
dules were to he canvassed on two different samples, not necessarily of the same,
size,” (page 5. paragraph 5.4 of Voluwe I of the Report).

3.61. Referving nexi to the two-stage sampling the Report says:

“the investigalor had to list out all the middla class familiog in the select-
ed blocks, draw a sample of the required size from the prepared list
and collecl the required informalion ircm the sampled (amilics. The
reguired rample  of families couddl all bz drawn a single urban block
if the block was big cncugh and that would minimise (he listing
work, However, from the point of view of efflciency of design, it
was considered desirahle to make the primary sampling vnits nter-

nady as heieropreizous as possible.  Clusters of blocks were, there-
fore, congidered preferable lo single Llocks ag primary sampling

unitz. The bigger the clugters in lerms of the number of blocks
includsd. the meve helercreveous they could he made intoroally
But that would increase the work of lizling. A balancz had, ithere-
lore, 10 he gtruck and it wos decided that clusters might ke formed
of ahout 3 blocks coch and as many clustars drawn in each sub-round
as the nwmber of sab-samples asziemzd Lo The eontre.

An urban block eonzisted on an average of about 1580 house-holds, A
clugtor would thus comprige of aboul 453 households, leaving out
the time required for o complete listing of (he households i &
cluster ol blocks, proveration of sampling frames and drawing the
~aniples, #an Iavestizator, according to the NSS experlence, mieht he
able 1o collect the scheduled information in rcspeel  of about 20
households per month. In a year, he would thus be able to cover
240 houscholda, In accordanee with the general decislon in regard
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to the relative inlensity of sampllng for Schedule A and Schedule
B, it was decided to splil up the investigator workload in the ratio
of 3 - 1 and assign 180 households to Schedule A and 60 households
o Schedule B.

As the minimum sample size suggested for Schedule A at the smaller
centres was about 400 households, il followed that at least two in-
vesligators would have {o be posted at each of the smaller centres,
Thc sample size [or the smallegt cenire was accordingly fixed at
the two-investigator work-load of 360 households for gehedu]c A
and 120 househclds for Schrdule B, The sample sizes for the lurger
centres were alao fiwed in multiples of ihe invesligntor worlk-load.

(Page 6. puragrvaphs 5.7, 58 and 5.9 of Volume I of the Report).

3.62. The Leport then sets out the procedure adopled in the selection of
blocks for the purposes of the Survey. The Nalional Sample Survey had pre-
pared liats of uvrban blocks in conneclion with the census of 1951, }i‘hcse lists
were taken up and modifleations were made so ag to make them up to date and
suitable to the then oxisting conditions. The Report goes on: “Localities which
were found to consist of very fow middle class families were excluded from the
frame. Blocks were arronged in the {rame in a geographical order. For every
sub-sample a sysiemalic sample of 36 blocks was selecled ench with a different
random start. {n most cages hlocks were drawn with equal probabllity bul in some
cascs with probabilily proportional to approximate size. The sampled blocks were
then regrouped into 12 clusters grouplng fegether the 1st, 13th, and 25th, the Znd.
14th. and 2oth, ete. so as to ensure maximum geographlc spread within each
clugter. The 12 clusters so formed were asslgned to the 12 months In a manner
that woulé maximise the geographic spread of samples nssigned to groups of
censecutive months. All familics in the selected blocks were to be listed, middle
class famlllies identificd as per the working deflnition and sampling frames pre-
pared for selectipn of families. Ilowever, in some cases It was found that areas
which had been termed as blocks wcre too big to be completely listed during
the time allotted. In some such cases the blocks were divided into a number of
artificiai blocks approximately equal with respeet to the population content and
one d¢f them was selected at random with equal probability. In some others, a
random order of visits to the selected blocks was assigned and investigators were
asked to Jist cnlv as many blocks as would glve a minimum of 450 families of which
at least 25 were middle class families, (Page 7 and 8, paragraph 6 of Volume I of
the Report)-

3.63. Then in Chapter IV, paragraph 4 of the sald Report, figures are given
of the number of families Interviewed and of the total urban middls class popu-
latlon and the result is thus stated in terms of the percentage: *The tinlal
population of the 45 cities and tcfwns covered in this survey iz about 28 million
according to ihe populalion census of 1961. Thig constitutes a little over a third
of the total urban populaion of 78 milllon. It is possible to build up estimates
of 1he number of middle class families in respect of each of the 45 cities covered
In the curvey on the baws of the survey llsell. Esllmates so built up are glven
in Tabhle 4.1. Theze 71 = o total of 8.2 lakhs approximately. An =astimats of
the total numbor of midd > clrgs families in urbsan areas independently built up
on the basis of the estimales contoined in table 4.1 by treating the selecled clties
and towns ag & stratified sample ol towns with a populatlon of 50,000 or more and’
allowing for the unrepresented groubd ol small towns as per {he relevant results cf the
NSS also works out fo near about 2-1/2 milllon.  The total number of middle class
familicz desienerd to bhe surveysd for Schedule A was 26.640 i.e. aboul 3 per cent.
of tulal in 1he selostsd eifies and towng and ahout 1 per cept. of the tolnl in the
entire urhan arcs. The cverall sampling fraction in fact varied from less than
1 nor ernts in Bombhay to a3z much ss 18 per cent. in Jammu and (;?1_11b:1,r_'-!8.”'
(Pages 14 ond 15, paragrabh 4 of Volume T cif the Report). Now it is on this
Iagt gherrvation that the complaint of the Associallon that the percentace actually
selectes 751 inlerviess is very small and that therefore the Survey must be taken
to he inadejuale and umictresentallve, iy founded.

964, Now i s abundantly clerr Irom the passages quoted above that Jt was
as the vraulf of decn delibwration, sand planning that the Jines cn which the Snrvev
was actually conducted were setlled; and in view of the fact that the rersons
in charss of tho work had oualifications of the highest order. the quality of
the Su=ver must be bkeld 1o he mnnquestionable. Tt is  commongense—-and
it is 'zo supported by Thigh authorily—that what matters in such surveys
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is not y.antity but quality. The Iollowing obsecrvaticms of Willam . Cochran,
Professor of Statisties, Harward University, are in point: “For instance, it S
(variance) iz the same in thz two populalions, a sample of 500 from a population
of 2,00,0600 gives almost as precise an estimate of te population mean as a sample
of 500 from a population of 10,000. Persons unfamiliar with sampling often
find this result very difficult (o believe, and indead it is remarkable. To them
it seerns intuitively cbvious that, if informaticns has been obtained about only
a very simall fraction of the population, the sample mean just cannot be accurate.’
(“Sampling Technigues”, Williamm G. Cochron, Chapter 2, paragraph 2.5, page 17)-
Another acknowledged authority on the subject, Moser, says: “Most people whe
are unfamiliar with sampllng probably overrate the Importance of sample size as
“such, taklng the view that ‘as Jong ag the sample is big enough, or a large enough
proporticn ¢f the population is included, all will be well.” The [allacy in this is
clenr as soon ag one looks at any standard error formula, say (3.1) on p. 61 above-
I the population is large, the flnile population correction N-u/N-1 practically
vanishes aud the precision of the sample result is seen to depend on o, the size
of the sample, not on n/N, the proportion of the population included {n the sample.
Only il the somple represents a relatively high proportion of ithe population (cay,
10 per cent. or more) need the population size cnter into the cstimaie of ihe
standurd error.” (€. A. Mosger on “Survey Methods in Social Investization”,
p~151, para. 3).

3.65. This polnt came up for consideration by the Supreme Court in Ahmedabad
Millowners’ Assoclation Vs. Teutile Lahour Assnaciatlon [1968 (1y 8.C.R. 382, AILR.
1966 S.C. 497, 1966 T L.L.J. 1 at 23]. There the question relafed 1o the working
class surveyg conductzd in Ahmedabad in 1958-59, and the contention precsed was
that ths sampling was inadequate and the Index baged therecm could not be accept-
ed. In rejecting this coniention the Supreme Court ohserved: “Revertinz then to tho
objoctions ralsed by the appellants that the size of the sample was inadeguate and
the method of investigation was inappropriate, can it be said that the indusirial
court was in error in holding that these objeciions were not valid? In dealing with
this question, it is necessary ilo bear in mind that 1he size of the samplc has to
be determined in the Hght of the permissible margin of error in the resulting series
of consumcr price index rumberas. As Dr. Basu has observed:

“In our country, thiz permissible margin of corror in the Index has been

hroadly =set at 2 per cent.” (A. Basu on “Consumer Price Index”,
pp. 54-55);

and that is not coniradicted by the opinion of any other expert. The sample
of ccnsuming unils has to be selected by the application of scientific sampling
technigues; and there is 1o doubt whatever that during the last forty years, this
-branch of hurman knowledge has made remarkable progress. The optlmum samplée
design 1s now worked cut by competent statisticians In' the light of the available
material and réquircinents in each case, and as Dr. Basu has obssrved :

“the desired data are secured at minimum ecost and at an cvaluation of
sampling errors in the estimated data obtained from the survey.”

It is the quality of the survey that is more important, not so much the size of
.the ssmple or ithe number of families with whom Investigation was made. ... Con-
sidering the quesiion from a commonsense point of view, it seems to ug reasonablo
to hold that If the quality of Investigation has improved and the method of working
out sample survey hag made very great progress, then it would not be correct to
say that because the slze of the sample in the present case wag smaller as com-
pared to the size of the sample teken in 1926-27, the lnadeqguacy of the size on
.the subsequent occaglon introduces an inflrmity in the investigation itself.,” Judged

by these criteria, the sampling In the insthnt survey must be held to be suMciently
adeguate, qualiilatlve and acceptable.

3 66. The second oblection ralsed by the Assoclation 1s that the interview
method and the other the Interview method. The former consists in asking

as a safe basis for determining the wage structure. There are two methods for
collecting data for statistical purposes.

; i One is the account keenin L

and the other the interview method. The former consists in asrl){inﬁz sgiggtlgg
families to maintain accounts of the expenditure incurred by them for
purchasing the goods and services forming the ‘family basket’ for a stated perlod.
The_ interview method consists of iInterviewing representatives of the selected
tamilles as io the‘ expenses incurred by them in purchasing the goods and services
which enter the ‘family basket’. The enquiry would relate to income and other
matters aiso; but we are primarily concerned here with the expenditure pattern
of the family, It was the Interview méthod that was adopted In thiz Survey.
The Report itsell shows an awareness of the defects of the system, and says
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that the tendency is for persons interviewed to over-rate their expenses and
tinder-rate their income and it is on this observation that the objection of the
Assoclalion is founded. Now, it is no doubt true that the interview method is
open to (this criticism. But is it so substantial as to render the results of the
Survey undependable? It 1s the considersd opinion of Statisticlans that this
method could bLe accepled subject to due allowsnce being made for the delects.
It appears that while the account-keeping mcthod is generally followed in the
WUnlted Kingdom, it s the interview-method that is generally adopted {n Canada
and United Slale:. The Reporl of the Sub-Commission on Statistlcal Sampling
to the Unlted Nations Staflstlcal Commisslon says on & comparison of the inter-
view and account book metheds: “It may be noted here that the account book
method conaol he applied in ali circumstances—it is useless, for example, where
illiteracy is widespread  -aad iz in any elrcumstances likely to result in o much
greater degree cf non-response, or ot fatlure to complete the records over the
regquired period ' Taking the same view the Supreme Court obgerved in Ahmed-
abad Mlllowners' Association Va. Textlle Labour Agsociation [1966 (1) SC.R. 382,
ATR. 1968 S.C. 497, 1966 I L.L.J. 1 at 253. Besides, as we have just indicated
even on the merits, expert opinion seems to suggest that if the interview method
i)s Lié'olzner]y adopted, it gives belter results than the alternative method ol account
ooks.”
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3-67. Delore the 8. K. Das Commisslon, which was constituted for enguiring
into thg questicn of dearness allowance payable to Central Government emplovees.
the point came up for vonsideration whether the Middle Class Survey 1958-54
was opoen (¢ onjection on the ground thal it had adopted ihe interview method.
Deallng with it, the Cominission observed: “Thc method [(ollowed wag the inter-
view method which has this disadvantage wviz- a general desirc of the persons
interviewed Lo delate {he Income and Inflate the expenditure. In spite of this
defect, however, the resuliz obilalned Dy ihls survey give a very falr Ides of the
economic positlen of mliddle class [amilies in the country al the present tlme”
(page 22,. I gm satisfled on these authorities that the interview method can,
notwithetanding ita defects, be accepted as the basis for building a wage-structure.

3.68. Apart [rean this, if there is an error In this method, to whose disadvantaze
does it coverale? Not the employees, bhecause, if the tendency of the persons
Interviewed l: 1o oxaggerste his expenses, that would only support a claim for
higher wages on the basis of the need-bascd formula. It might be noted that
in the Almedabod Millowners’ Association casc, referred to above, the nbjection
tn the acceplance of the interview method was put forward by the employers.
That is understandable. But I am unable to see how the employees culd be
prejudiced if the Interview method is adopted. Moreover, the choice now 1s
betwzen a Middle Clasg Survey and a Working Class Survey. When both of them
are hased ¢n the Interview method, the objzction that the Middle Clasg Survey
iz based on interview method loses all its force. )

2.89. The lsst obieclion of the Association ls that the field stall lacked the
technical qualificaticn reguired for the work. This is based on the following stute-
ment in the Report: “The fdeld work of ihe middle clags family living survey
wns entrusted to the NSS as an ad hoc programme with an ad hoc stafl at the
level of the investipators” (vide Ex. A-133. Puragraph 3.2). The answer lo ihis
objection is 19 be found in the Report itself. At the stage of Tecruitment. no
technical cualificalions were Insisted on for the fleld staff, ag their employment
was of a lemporary character. But care was taken to give them the necessary
training and moveover their work was suhiected to thorough scruliny hy their
superlors whn were highly gualified. This is what the Report says, with refcrence
to this:

“Refore the fleld work was initiated, the schedules and instructions were
explained in detail lo the Assistant Dirvectors and the supervisory
cadres ot a training conferesnce held at the Indlan Statistical In_st‘ltute.
This was followed up by reglonal training camps at which the investi-
gators and inspectors were glven intensive tralning in regard to the
fickd operations. Representatives of the Central Statistical Organi-
satlon, the Indlan Statistical Institute and senlor officers of the
Natcnal Sampla Survey participated in imparting the training at both
the levels.

In the Inmitial stages, fleld scrutiny of the filled-in schedules was
followed up by a sample scrutiny of the schedules by representatives
3 the Central Statistlcal Organisation and supplementary mstru_gtxons
were issued to clarify the requirements. The schedules were serutinised
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again for quality check at the Indian Statistical Institute betore they
were finally taken up for tabulation.”

(E |y § [} pk\l‘ag]“aphq 8.2 ﬂnd 3.3 of V Dlume I of th Re X t h- 5 .
e J & . i [ PO ) In t e Te-.ult I am
unable t() 'dttUCh much WEiEhl to th |83 ocedural obje g Y Lthe A-‘-’tSO'
! o e T u oD ctions raised b

11. Substantive Objections.

3.70. T shall now deal with ihe objectlons to the Burvey which are substantive

In character. The firsl objectlon is as to the definition of a ‘middle rlass family’
Explaining the scope of ihe Survey. the Report says “as a working basis the
survey under repert was delimited to cover tfamilies of non-manual employees
engaged in Igtn_n—agric.'u]tm‘al activities in urban areas,” (page 3, para. 1, Volume I).
.Nov_v_(he eriticlsm ig thal thils iz negatlve in character and that it ignores the
posdwc_f contents of ihe concept of middle class. The answer to this Is fe bhe
lff)und in the opening remarks, which are as follows: The ferm ‘‘middle class”
generally de.notes a not too homogeneous section of the population made up
chiefly of white callar workers in Government, salaried employecs of merenntile,
industrial and financial estublishments, small Industrialisis and traders, professionals
and other inlellectual workers with moderate incomes. The features they
have in common are the educational standards, disinclination towards manual
work. modes of living and paltern of family life. The definition of middle class
thus has to take into account many factors which frequently cut acrvoss one
another and cannot be identified with the middle income group” (page 3, paca. 1,
Volume I). It is not disputed that ihis accurately deflnes the middle class but
what 1s said is that all this wag lost sight of when the Survey came to be dcfined
negatively ag non-manual and non-agricultural. But the expression “non-manual”
is used compendiously for distinguishing the middle class from the working class
and further 1 carries with it 1he connotation of an educational standard and dis-
inclination towsards manual work. The posilion is further made clear in para-
graph 7. page 13 ol Vuolume 1 of the Report which iz as follows: “Primarlly
“panual” johs were delined as thogse invdlving mainly physical labour and ''‘hon-
manual” jobs as those Involving mainly Infelleclual work. If a job, though e~gen-
iially involving physical labour, recuired a certain level of general, protessional
scientific or technical education. it wag treated as ‘“non-manual”. On the other
hand, jobs not invelving much of physical labour, but at the same time not also
requiring much of an educational background, wcre taken as ‘“manual”. In terms
.of the occupational classifleation in use, the following occupational groups wWere

ligtel as not-rmanual .
(a) Professional, technical and related workers:
(b) adminislrative, executive and managerlial workers;
(¢ clerical and related workers (except unskilled office workers such ag

peons);

() sales workecs (except hawkers, pedlars and street vendors);

(e) [arm managers, Inspeclors and Overseers;

(1) deck officers, ongireers and pilots of ships; air crafl pilots. navigators
and JHeht engineers; conductors, gunrds and brakesmen on raillways;
inspectorsg, supervisors. trafic controllers, despatchers (except slgn_al—
men and pointsmen) ticket collectors and exarniners connected W_1th
transport: ielephone, telegram  and related  telecommunication

operalors;
(g) police Investigators and related workérs; cusioms examiners, patrollers
una relnted workars: atheletes, sportsmen and related workers; photo-

graphers and related camera operators.”

3.71. But then, it is sald, the other factors piz. modes of living and patlern
.of family life have not rccelved qufficient emphasis. This comment agaln L
without ~ foundation. It has alrcady been pointed out that tho work of Survey
was divided into two Schedules ‘A’ and ‘B’, that the former related to income and
-expenditure and the latter fo such maters as health, education, employment,
conditions of work, housing, ete. While Volume I of the Survey Report relales.
to the former, Volume IT deals with the latter. Thus, the Survey related tc all
the {eatures of middle class life. Tt must nccordingly be held that the said Survey

Report 18 not open to objection on his ground.

3.72 Tt 1g¢ next contended that fhe definition of middle class comprehended
within its purview not only the clerical staff with whom we are concerned but
-persons belonging to many other occupations and that an assessment made on
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the basls of several diverse and dissimilar occupations cannot salely be accepted
as furnishing a proper basis for the clerical staff. This contention proceeds ¢n
4 misconception as to the true concepl ol middle class. Whatl distinguishes the
aniddle c¢lass from working class s the pattern of life of its members. It is
physlcal labour that is the primary fealures of the working class and it i3
intellectua! werk that is the distinguishing feature of the middle class. As a
result of his fundamentai distinction, the patterns of life of \he two classes are
aiso differeni. Thercfore in determining whether a person bclengs to the middle
«wlass what matters is not his occupation bul the pattern of liic he leads. Thus,:
.a prolessional doeclor, or a lawyer, or an engineer, or an employee in ihe bank
would all of them be classed as middle class notwithstanding that they pursue
cdifferent occupalions. The crucial test is, what is the patlem of life [ollowed
hy them?

3.73. It has been already mentioned that Justice Rajadhyaksha has emphasised
‘lhe distinction between the working class and the middle class as turning on
their respeciive patterns of life and it is on this distinction that the decisions of
the tribunals dealing with the gquestion of middle class wage-strueture are based.
The same distinction has been pointed out in the Report of the 5. K. Das Com-
mission vide page 24, the Gajendragadkar Commission (}Final) Report (vide
page 30, para. 7.2) and in the decisiong of the Supreme Court in Jordine
Henderson Lid. Vs. Their workmen (1961 T L 1.J. 641 at 643), nnd in the case
of Jessop & Co. Vs. Their workmen (1964 I L.L.J. 451 at 454).

3.74. It has already been mentioned that during 1958-59 there was a simul-
taneous Survey under the same auspices, of hoth the Working Class and the
Middle Class Family Living, The basis on which the two classes were distin-
guished is thus bought oui in the Middle Class Survey Report:

“A comparison of the average income and expenditures of middle class
families with those of working class families in the same cities
revealg that the average incomes/expenditures of middle class fami-
lies are about 2 Lo 3 times those of working class famllies. The
incomes and expenditures of the lower middle class which are
roughly about half the overall level may, therefore be regarded
ag slightly hipher up, if at nll, as compared to the working class,

Ag compared to the working class, the middle class population shows & dis- -
tinctive cxpenditure pattern even at the same level of income. The
bottom 25 per cent. of the middle class population, whose incomes
are comparable to those of the working class population, spend about
50 per cent. of their resources on food, about 30 per cent. on fuel,
housing and clothing and 20 per cent. on miscellaneous itoms such
ag education, medical care, etc. The working class families arc known
to spend comparatlvely more on food and correspondingly less on
other items. On the olther hand, the lower middle class families seem
to still conform in their expenditure pattern to the {raditional values
attached to better housing, better clothing, better educatlon and
better medical and personal care, a fealure which distinguishes them
from the working class population.”

(Pape 47a, paragraphs 5 & 6 of Volume I of the Report), It is also worthy of
note that among the occupations covered by the Middle Class Survey, it is the
clerical and related workers who form the maior group of employecs. This iy
what the Revort says on this point: “Roughly one might assure that about half
the efmployed nopulation in the urbhan areas consists of employees, The same
Report shows that among the emplovees, 26.59, belong to the cccupational cate -
pgories listed below:

(a) Professional, technical and related workers .. 7.76¢,

(b) Administrative, executive and managerial workers .. 2.59¢9,
(e) Clerical and related workers (except unskilled office

workers) .. 10880,

. (d) Sales workers .. 5.309,

These four categories account for the bulk of the middle class population of
our definition” (wide page 14, paragraph 2, of Volume I of the Report), The
criticism, therefore, that the inclusion, in the deflnition of middle class, of not
merely the clerical staff but persons belonging to other occupations, renders the
{Survey unsuitable for the purposes of this adjudication, must be rejected.

3.76, Another criticism which iz levelled against the Middle Class Survey
Report i that it has grouped together in one class persons whose incomes range
from Rs. 0 to Rs. 1500/- and sbove and that the disparities hetween the different
income eroups are So greut thal no useful purpose will be served by a survey
-which treats them all as belonging to one class. It is undoubtedly true that the
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middle class consists of several strata with different levels of income and in this
respect it differs from the working class, which can be sald to be fairly homojfe-
neous, But what followg from this? If consumer price index is to be compiled
solely on the basis of the income level, and is to be controlled and limited by i
it would mean that there can be no index at all for the middle clasg as such an
that it is the working class index with a coefficient that must always be the deter-
minant for that class—a conclusion which on the face of it carries its own con-
demnation. On the other hand, when once we accept the deflnition of a middle
clasg ag based on the pattern of living, it is possible to reconcile it with different
levels of income by suitable adjustments in the pay scale, When an cmployee
enters service, he would, on the basis of his pay, gelon to one of the lower
levels in the middle clags. Progressively with the number of years which he
puts in service his pay will incrcase, and he will be passing on from lower to
higher levels and then at ihe time of his retirement, he will, on the basis of his-
income, belong to a much higher level of middle class than the one on which he
started. Thus. it is inherent in the very nature of gervice that an employee should
pasg through different pay ranges and different middle class levels. Indeed, the
advantage of framing one Middle Class Index on the basis of different ranges
of income is that it can appropriately be adapted to the different pay scales at
different stages in the service of an employec. Therefore, the fact that the 1858-
58 Survey of the Middle Class has taken into account different groups with
different income levels and worked out an avera;ée thereof does not detract from
its value or affect its suitability for fixing a middle clags wage-structure. That
is, as already stated, the stand taken by the Association In its rejoinder.

3.76. Reference must be meade in this context to Exs. B-65 to B-87 filed by the
Bank. Therein it has classified the employees concerned in this dispute broadly
Into two categories, the clerical staff, whose income ranges from 150 to Rs. 500 and
the Assislants. whose pay rznges from Rs. 300 to Rs. 750. It has worked out tho
scales of pay on the basis of an average of income groups within those respective-
limits. The Assoclation and the Federation have challenged the correctness of
the figures given in the abiove exhibits. They coniend that the calulation of the-
average is defective, that while for the purpose of determining the expenditure,
the income groups from Rs. 160 to Ras, 750 have been taken into account, when
the question is as 1o the number of wage-earners per family and the average
length of service. ell the income groups have been taken into account; that il is
not clear on the face of the Report whether among the wage-earners in the
family. females have also hcen included, and that further the average duration
of the pertod of employment has becen calculated with reference to all the eatab-
lishment in which the employee might have successively served but ithat it should
be limited to the service in the present establishment only. These objections are-
not without some force. The Bank has. in answer. filed Ex. B-161 wherein it
seeks to make out that the fizures as given in Exs. B-65 to B-67 are, if anything,
biaged in favour of the ewployees. The question as to how the averages have
to be worked out and what the correct fisures would be, do not arise for decicion
here, because they have a bearing only on the question as to what is the proper
pay scale to be flxed, on the data furnished by the Survey Report, whereas the
point now under consideration is whether the Report and the Index are unreliable
for want of lhe necessary data.

3.77. Tt may be noted In this connection that so far as the monthly index for
the middle class with 1960 base-year it concerned—and that is what is materia)
in the present case—it iz based on the expenditure pattern of Rs. 100 to Rs. 750
income groups and it is within this group that substantially the employees con-
cerned in this disnute fall. Tahle 5:1 of the Middle lass Survev Report Volume
I at page 20, shows the pcreentage distribution of middle class families hy month-
by income. It is as follows:

Monthly ircome Mayor cities Minor citics Towns
Rs. (4) N G) (e __

o—75 079 550 5'73
75—?30 ’ 3'38 q-12 11'06
I00==T50 13'10 2262 2572
150—200 17'37 18'97 2030
200—300 24'99 23-07 I9+12
300=500 23779 14708 12°03
500—=750 875 4°35 382
780==1000 366 121 T'T4
I000=—I14500 283 072 0*70
1500 & above T-61 036 . 0'38

—— r—

Total 10000 TO0' 00 100700
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In the above group if we tske Incorne praup Rs. 150—750, it will be found that
the percentage of the middle class within this group is 74-90 in the 4 major cities
of Bombay, Calcutta. New Delhi and Madras, 60-47 in 7 minor cilies and 55 27
in other towns. In other words, it is this income proup which forms the sub-
stantial majority of the middle class, and therefore an average worked out on
the basis of these figures given in the Survey Report for these income groups
would nroperly be applicable to the clerical staff now concerned in this dispute.
I sliould, therefore, hold that the Report is not open to objection on the ground
that it deals with several income groups having large differences.

378 It is nexl contended for the Association that it is not possible on the
strength of the Survey Report, to come to any deflnite conclusion as regards
family expenditure as the necessary particulars therefor are lacking. ow
what the Report containg is (1) the per family and per capita expenditure of the
Aaverage family in each of these cenires; (i) the expenditures of the average
family in each income groups and (iii) the expenditure on the several heagls
malking up the family budget, that is the ‘basket of goods and services” for the
average family in each income group in each centre. It should particularly be
noted that the Report gives the resuits obtained by the Survey with respect to
all the matters covered by the expenditure pattern angd if they are correct, there
can be no doubt that they are sufficient and adequate for evolving a correct
picture of the expenditure patiern. But the criticism of the Association is that
thie published Heport does not sel out the materials on which the above resulta
have been reached and that in the absence of information as to what was the
guality or guantlity of the goods. whether clothes of the proper quality were taken
mto account, whether the housing charges related to the proper type of tene-
menls acd how fhe budgel for educational expenses was made up. and so forth,
it is impossible to verify the correctness of the findings. 'The objections are thus
summed up in paragraph 48 of Ex. A-134: ‘The final chart for all-India show-
ing the items of goods and services with qualities, guantities, units for prices
for each of these and the weighl for each is not published at all. Without thig
final chart, the Index cannot be accepted by any statistical convention.”.

3.79. T am not impressed by this contention. The procedure to be follovwed
in Surveys of Family Living is well settled. It i3 set out in several authori-
tative works. In “A Guide to Consumer Price Index Numbers”. published hy
ihe Labour Bureau, Ministry of Labour and Employment, Government of India
(September, 1960}, the several stages to be followed in compiling an index are
set cut in great detail. Firstly, the several items which go to make up the
family budget are classed under different groups such as Food, Fuel and Eight,
Clothing, Housing and miscellaneous. Under each group the several articles
falling within that group are set out. The first thing that is done is to select
representative artjcles from each group and ascertain their price in the period
of the Index In relation to the base-year. Afier this procesa is completed with
reference to all the groups, then the unpriced articles in each group are taken
up and their prices are imputed in accordance with well-established statistical
rules, The total price thus obtained for each group is reduced to a percentage
and a proper weightage is given to each of the arlicle in the group. Finally,
all the groups are taken together, due weightage being given to each of them
in pereentage. This is how the weighlage diagram is drawn up and that forms
the basiy of the Index.

3.80. Now, we have before us the published Survey Report and also the
Index Numbers from 1961 onwards. What has not yet becn published iz the
price for the several items in thc different 1;;zroups. and the detalls leading up
to the weiphta<e diagram own which the published index 1s hased. There iz no
suggestion before me that the usual precedure has not been followed. Ex. B-70
13 a copy of the note publishcd by the Central Statistical Organisation on the
Middle Class Index. It glves in detail the procedure adopted in the compila-
tion of the index and as it glves the answer to the objections on this score, I
am settlng it out in extenso:

“7.1. Weighting diagram.—The weighting diagram for the inde;{ of each centre
is based on an average expenditure pattern of families in the income range of
Ra. 100 to Rs. 750 par month deriving a major part of their income from non-
manual employment in non-agricultural activities as revealed by the middle class
family living survey during 1958-59. Non-consumption and non-priceable ex-
penditures such as subsecription, faxes, interest, Iltigation, remittances, aavings,
ro-nayment of debts efc., have been  excluded from_the weighting dlagram.
Alcoholic beverages are slso not included. The expenditures on unpriced ltems
are added to the expenditures on priced ltems either by direct impuiation to
the related item or through a proportlonate distribution over all priced items
©of the sub-group. Fxpendifures on sub-eroups not represented in the index are
likewise distributed over sub-groups represented within a group.
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7.2, Classification—The index for each centre includes approximately 130
priceable items of goods and services. These items have been grouped into five
main groups and 23 sub-groups as follows:

I. Food, heverages and tobacco:

Ceregls; pulses; oils and fats; meat, fish and eggs; milk and milk pro-
ducts; condiments and spices; vegetables; fruits; sugar; mon-
alecoholic beverages; prepared meals and refreshments; pan-supart
and tobacco.

11, Fuel and light.
III. Housing.

IV. Clothing, bedding and footwear; Clothing and bedding; footwear.
V. Miscellaneous:

Medical care; education and reading; recreation and amusement; trans-
port and communication; personal care and effects; household re-
quisites; others etc,

1.3, Retail prices—Retail prices are collected every month in respect of 180
items from 36 shops in Calcutta and Bombay, from 24 shops in each of the nine
centres viz,, Hyderabad, Poona, Nagpur, Ahmedabad, Madras, Bangalore, Luck-
now, Kanpur and Delhi—New Delhi. In each of the remaining 34 cenlres, prices
are collected from 12 outlets every month., In view of the growing importance of
the falr price shops and cooperative stores, price quotations are also collected
from them in each centre where they exist; and due representation is given in
the index fo these guotalions along with the open market prices.

7.4. Speciflcations to be priced in respect of each item have been flxed sepa-
rately in respect of each outlet depending on availability; and identity of speci-
flcation is maintained in each case as long as the specified variety is available,
If and when it ceases to be availuble in the selccted shop as well as its neigh-
bouring shops, it is substituted by another popular speciflcation available in the
gelected shop. Whenever a substitution is made, the price of the previous month
is also collected in respect of the new specification/outlet to provide for linking
with the preceding series. While temporal (overtime) comparability of speci=
fleation is maintained at the outlet level, the specifications nriced at the various
outlets are not necessarily the same. This system facilitates coverage of more
than one variety in respect of each item while maintaining comparahility over-
time. The samble is staggered uniformly over the month for collectior of price
quotations and covered in the same order each month so as to maintain a gap of
one month between any iwo successive quotations from the same shop in each
series.” [vide pages (iv) and (v), paragraphs 7:1 to 7:4 of “Monthly Abstract
of Statistics” for August, 1966, published by the Ceniral Statistical Organisa-
tion, Department of Statistics, Cabinet Secretariat, Government of India, Volume
19, Number 8]. In the face of those detalled instructions which must have been
followed 1n the Survey, it s impossible to contend tnatl the Index Numbers
cannot be accepted for the reason that the data on which they are based have
not been published.

8.81. Another contention advanced In support of the posilion that the data
given in the Survey Report cannot be relied upon s that a middle cluss survey
was conducted in Bombay In the year 1949 by the Indian Slatistical Institute
and that the results of that survey are at variance with those of 1958-69 Survey.
Thug, the expenditure on food, for a middle class family of 4'8 in Fombay was
Rs, 131:43 and it is said that what was Rs. 131°43 in 1949 would be Rs. 171 in
the vear 1958-59, whereas {he corresponding figure in the 1958-59 Survey is
Rs. 147-85 (wide para 10, Ex. A-150). From this and similar data, it is argued
that the results of the Survey of 1938-59 must be held to be not reliable, One
is tempted to ask, if onc of them must be vejected as unreliable, why that should
be the 1958-59 Survey and not 1949 survey? But the more correct approach is
to treat them both as relisble, but not as comparable, nut merely because they
ware held at different periods but also because the lines on which the two surveys
proceeded were different. The ‘Middle Class’ for exaniple, was defined for the
purpose of Bombay Survey of 1940 as covering families whose heads were
salari~d emplovees and who orcupied tenements on a rent of Its. 16 to R« 7D
wherens according to the 1958-59 Survey it means families who derive 50 per
cenl. or more of thelr income from gainful occupations as embloyees in nom-
manual work in the non-agricultural sector. Apgain tne expenditure tables in
the two Surveys proceed on different lines. In the 1949 Survey the expenditure
of all the persons llving in the tenement iz taken into account. But, in the
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1938-569 Survey, it is only that of the members of the Family’ that are inclu

ed. In view of these differernces, the results obtained in the]‘1949 Survel;mgag—
not afford a proper basis for comparison with those of the 1$58-59 Survey.
Further, there is the question of correlation of the {igures given in the 194¢
Bombay Survey and the all-India figure given jn 1958-39 Survey. The Bank has
filled Ex. B-159 for showing that on the basis of the figureg as worked out there-
in, the figures of the 1058-59 Survey compare favourahy with those of the 1948
Bombay Survey. In my view no conclusion can be drawn from a comparison
ngt-;v:;n 1949 Bombay Survey ond the Survey of 1958-58 with which we are con-

3.82, The Association has preferred an objection that in cascertaining the price
of the goods included in ihe basket, it is the controlled price that has l;:Jeen tgken
inlo account but that experience shows that one has tu resort to blackmarked
and pay a higher price therefur. Reliance is placed in support of this conten-
tion on a note in the Monograph of the Labour Bureaun b bl}[-}shed by the Govern-
ment of India in the vear 1953, But it iz stated by the Bank in Ex. B-164 that
the procedure set out In the said monograph is not i practice now in the case

gif the working Class Index. [u my view, there is no substance in this objec-
on.

3.83. Next, it has been contended that the Middle Class in’ex is, asg com-
arad with the Working Class Index, sluﬁgish in its . vements and pgreat in-
ustice would result if that is adopied. Exs. A-135 and A-136 have been filed
or showing that the Working Class Index shows a greater rise in the numbers
than the Middle Class Index. This contention leads us nowherc. If the Work-
Ing Class and the Middle Class are two different categtries having distinet pat-
terns of Hving their respectlve Indices must necessarily move in different orbits
and the fact that one of them shows a higher rise can have no bearing on the
apolication of the other. In Jardine Henderson Ltd., Vs. Their Emnloyees
(1961 I, L.L.J, 6841 at 643) the claim was made on behalf ¢f the subordinate staff,
who belonged to the working class, that their dearness allowance should be
based on the middle class index numbers published by the Bengal Chamber of
Commerce. This was refected by the Industrial Tribuual on the ground “that
the difference between middle-class cost of lving index aud working-class cost
ol living index lay in the stress which is placed on dilferent items of necessi-
ties” and that “the subordinate staff could not have anv pgrievawnce on that score
and could not therefore ask for deprness allowance linked with middle-class
cost of living index”. Agreeing with thig reasching, the Supreme Court rei>cted
this contention. See also the decision in Workmen of Jessop and Co.. Ltd., Vs
Jegsop and Co., Ltd.. and Others (1964 I. L.L.J. 451 at 454). If as held in the
above decigiors, it iz not open lo the Working Class employees to contend that
the Middle Clags Index ghould be acplied to them. if it is hisber, it would Ve
wise not be open to the Middle Class employees to agk that the Working Class
Index should be applied to therp when that is higher. It should he remembered
that the goods and services that enter into the middle class *basket’ are not the
same ag those that enter into the working class ‘basket’ and the two indices
which are related to the respective haskets con be sppropriately applied onlv to
thelr respective basket. It mavy be mentioned in this connecetion that from 1961
to 1064, 1t was the Middle Class Index that showed a more F-izk movement and
it iz only from 1985 onwards that the trend has shifted. Sur:’v. it cannot be
contended that for those years in which the Middle Clags Indrw is higher, that
should be accepted, but, for the years in which the Workinz Class Index is
higher, that should prevail.

3.84. A word of explanation iz needed as to how the differ:nce in the two
indices arises. In the Working Class Index, it iz the essential articles of food,
guch as wheat, rice, that have substantial weight. But. in the casze of the Middle
Class, 1ts welghtage is comparatively less and instead there aze other elements
which are the distinpulshing features of the pattern of Middle Class life. 1t is
this difference in weightage that is the source of the difference between the
two indices. There has been latterly sharp rise in the price of wheat, rice and
other zimilar essentlal articles of consumption. and it is thig that accounts for
the hirher rise of the Working Class Index from 1983. 1t is concelvable that
with the greater emphasis now laid on apricultural production. the price of the
aasentlal food praing might come down and the Middle Class Index might azain
rise above that of the Working Class. But. as already slated. this is not a fac-
tor that can be taken into account in deciding whether the Mlddle Class Index
should be accepted as the basls for fixation of wages.

2.85. Another contention of the Agsociation similar in character is _that in
the commercial banks dearnesg sllowance is given on the basis of the Working
Class Tndex, and thet if now the Middle Class Index is to be adopted in the Re-
serve Bank. it will be out of step with the commercial banks, and would stand
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alone and apart. 4 see no force in this contention. AJl the banks have right
through adonted the Working Class Index as no all-Indla Middle Class Index
was available. It is only from 1966 that that is being published and the question
of settling a wage-structure (basic wages and dearness allowance) for the
middl: class employees in banks In terms of the All-India Middle Class Survey
and Middle Class Index, arises for the first time in these proceedings. The com-
mereial banks will have to deal with this question hereatler. That lhe Reserve
Bank has been called upon to deal with it first is not a wround for refusinﬁ to
do so, Indeed, it is filting that the Reserve Bank whose role is to give a Jead
to the other bankg should do so flrst.

3.86, The Middle Class Survey Report 19568-58 ecame up for consideration b
the S. K. Das Commission and the Gajendragadkar Commission. In dealing Witﬁ
the question whether having regard to their pay scale, the middle class emp-
loyees have enough cushion left to wmcet the impact of the rise in the cost of
living, the Das Commigsion referred to the data given in Volume I of the Report
of the Middle Class Survey, 1958-59 and on an analysis of statements 13 and 14
therein, held that no cushinn remained (vide pages 22 and 23 of the Das Com-
mission Reporl). Then there is the Report of the Gajendragadkar Commission,
There the question related 1o lhe grant of dearncss allowance to Central Gov-
ernment employees. Some of them belonged to the middle class but the large
majority belonged to the working class. The question arose as to the basig on
which dearness allowance should he fixed. A contention was put forward that
as Clags III employces belonged Lo the middle class, it is the Middle Class
Index based on 1958-59 Survey that should be applied. To understand the
decision of the Commission thereon, it would be useful to refer to the Class-wise
gcrca.ntaqo grouping of Central Government employeces, given by the Second

av Commission, which is, as worked out from 'Table IT of Chapfer III, Part 1

of its Report, ns below:

Class Middle Class Working Clasg
I 059 —_
Ti 1°09 —
ITI 31719 —_
Others 171 —
v — 34-08
Workshop Staff —_ 26°34

3458 + 65*42—=100.

It will be geen from the above that the entire percentage of the middle class
employees is 34.58 per cenl. of whom the Clasg IIT employees are 31.18 per cent.
As against this, the strength of the Class IV and workshop group of employecs
comes to 65.42 per cent. The Gajendragadkar Commission pointed out that about
85 per cent. of the employees “have an expenditure pattern agkin to that of the
working class” and that as for the middle clags employees numbering aboit
35 per cent., “If a refinement is required for adjusting dearness allowance, nll
that could be done would be Lo give a weightage of 85 per cent, to the Workin
Class Index and 35 per cent. 1o the Non-Manual Employees Index and wor
out a new series of indices for adjusting dearness allowance. We undertook thig
exercise for the 6 years for which the two series are available and have come
to the conclusion that the combined series behaves more or less in the same way
as the Working Class series. We therefore, consider that it is not necessary
to combine the {wo series for determining the dearness allowance for employees,”
(page. 35, para, 7.3). It is the coniention of the Association that this amounts
to o rejection of the Middle Class Index by the said Commission. That is not
how, T vead it. Far from rejecting it, the Commission proceeded on the footing
that it was correct, then worked out the figures on the data furnished therein
and held that a combined reading of the Working Clasg Index for 65 per cent,
and Middle Class Index for 35 per cont. did not yield any result substantially
different fraym the Working Class Tndex. Thus, both the Commissions which had
occasion to eonsider the Middle Class Survey would appear to have treated it

ag not open to objection.
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3.87. It remains 1o deal with the contention of the Associntion that before the
Middle Class Index could be adoiated, the linking factor between the 1939 price
level and that of the base-year 1860 must be established and as that has not
been done, the Middle Class Index cannot be accepted. The observations in
paragraph 7-5 of the Gajendragadkar Commisgion’s Report are relied on, in
support of this position. This conlention proceeds on a misapprehension. The
argument before the Gajendragadkar Commission was that there had becen a
Working Class Survey in 1958-59 and that it was that Repori and ihe Index
Nurnbers based thereon with 1860 as the hase-year that ought to be taken inta
account, and not the 1049 Working Class Index. In rejecting this contentionm,
the Commigsion ohserved: “In view of the facts mentioned above, we recom-
mend that the index to be used to determine the dearness allowance should
continue to be the AllIndia Working Class Consumer Price Index (194%= 100),
until such time as the Working Class Series (1960 — 100) is prepared, published
and accepted, with a suitable linking factor.” Here the linkage was between the
Working Clasg Index with 1949, as the base-year, and the Working Class Index
with 1960 as the base-year. The position would have been analogous, if a Middle
Class Index had been already in force with an earller base-year and the Middle
Class Index is sought to be changed to a new base-year. It would have, then
been necessary to ascertain the linking factor between the previous base-year and
the year to which {1 is shifted. But in the present case, it was only the Working
Clasg Index that had been applied to the Middle Class down to 1960 and what is
sought to be done is not a shift from that Index tol the Working Class Index 1960—
which was what was considered by the Ga&endragadkar ommission—but the
adontion of the Middle Class Index for the first time. What has to be done in
this situation is to ascertain the value of the hasket’ of goods and services of the
Middle Class in 1960, adopt it as the base and then take the Middle Class Index
figures for subsequen{ years as reflecting the changes in the cogt of living. There

ig, therefore, no aquestion of linkage.

3.88. T have Jdiscuszed ihe question whether the Middle Class Index could
be accepted as the basis for fixing the dearness allowance for the middle class
employees in the Bank, at some length as all the parties have emg:hasised before
me that this is the first oceasion in which {he Middle Class Survey, 1958-59
and the Index based thereon has come up for adjudication. With a view to
Fresent a full and correct picturc of the Survey, 1 have let the Report speak
n its own words, though that has imvolved incorporation of long extracts.
have also qguoted passages from authoritatlve treatises on the subject and from
udgments of the Supreme Court and the judiclal Tribunals ralher profusely-
n my view the Report and the Index should be accepted, 'as they furnish the
requisite data for fixation of the basic pay and dearness allowance of the middle

class employees.

Bage- Year:

3.89. On my finding that it ig the Middle Class Survey Report and the Middle
Class Index Numbers that must form the basigz for the construction of the wage-
structure, it follows that the base-year for fixing the pay scale should be 1960
because the Middle Class Survey was completed in 1859 and the Consumer Price
Index Numbers bnsed on that Survey are available {from 1961 onwards. The
Organisation, however, has in its slatement claimed that 1965 should be taken
as the base-year and has worked out a pay scale on that footing. According to
the method adopted by the Orpanisation, while 1965 is the base-year for flxing
the pay scale, it is 1960 that iz the base-ycar with respect to dearnesg allowance.
This ig ag anomalous as it is novel. It ig fundamental to the concept of a base-
year that dearness allowance should be celeulsted in terms of it. The two are
correlated and cannot be divorced. T should and that the Organisation has, in its
reply, submitted that it would be content if 1960 is adopted as the base-year for
the purpose of fixation of pay scale and hay worked out the figurcs on that basis
(vide pora 8 of Ex. 0-60, and Exs. 0-62 and 0-68), The fixation of wnges will
accordingly he on the basis of the Middle Class Survey with 1960, as the base-
year.

3.90. Before taking up the fixation of wage scales, it ls mecessary to decide
certaln questions bearing on it. They are—-(1) the application of the need-based
formula; (2) size of the family: (3) repercussion; (4) span; (5) efficiency bar;

?}ndt (8) distinction between ‘Higher Pay Centres’ and ‘Other Than Higher Pay
entres’,

(1) Application of need-based formula:

3.91. Tt has been argued on behalf of the Association that In the fixation of
wage scales regard must be had to the norms of a need-based wage as settled in
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the Fifteenth Tripartite Labour Conference (vide Ex. A-1). That Conference is
a land-mark in the‘ evolution of labour laws, For the first time in India an
attempt was made in that Conference t{o express in’ quantitative terms the needs
of a standard family with a view to fixation of Fair Wages. But the decisions
of that Conference have only a persuagive value, The Central Government
advised the Second Pay Commission that the resolutions of the Tripartite Con-
ferences should not be regarded as decisions of that Government. Tribunals and
wage fixing authorities have shown considerable reluctance in adopting the norms
faid down therein as basis for wage flxation, The Second Pay C%mmission con-
sidered In great detail the question of applying these norms for determination of
the wages of Central Government employees, It rcferred to the wide diver-
gence of opinion on the question of the caloriflc and nutritlonal requirements and
further observed that having regard to the conditions in India, the norms could not
be accepted as feasible economically and flnancially (page 68, para, 16). That was
also the view taken by the Desal Tribunal In its Awards relating to commercial
banks and Reserve Bank. The decisions of the Fifteenth Tripartite Conference
came in for consideration by the Supreme Court in the Reserve Bank appeal.
On a consideration of all aspects of the question, the Court concluded : “it weuld,
therefore, appear thal the Reserve Bank is not the proper place to determine what
ihe need-based minimum wage should be and for Initiating it”. (vide A.LR. 1966
8.C. 305 at 319, 1065 IT L.L.J. 175 at 194). The resull then is that the decisions of

the Tripartite Conference should be treated, like the living wage, as an Ideal ‘o be
kept in view.

(2) Size of the Family:

3.92. There has been some discussion before me as what the size of the family
should be taken to be in terms of consumption units for the purpose of fixing the
wage scale. Industrial Tribunals have generally framed wage-siructures with
2:95 copgumption units at the start, [Sec the Award of the Sen Tribunal (Lage
392, para. 78), Caltex (India) Ltd. Calcutta Vs. Their workmen (1952 II L.L.J.
183), the decizion of the Labour Appellate Tribunal against Sastry Award (para.
65). and Desai Award (Commercial Banks) para, 5-800]. In the Reserve Bank
reference the Desal Tribunal observed: “As regards the number of consumption
wnits to be provided for, I consider in the present circumstances that a provision
for 2'25 consumption units at the start of a young man's career in the Bank
would constitute a fair provision when providing incremental scales of pay”
(para. 3:17). On appen], the Supreme Court dealing with this question observ-
ed: “The question thus i whether the National Tribunal is in error in accepting
2.95 consumption units instead of 3 as suggested in the resolutlom. In our Judg-
ment, the Tribunal was not wrong in accepiing 225 consumption units. But it
geems to us thal if at the start the family is assumed to be 2:25, it is somewhat
difficult to appreciate that the family would take 8 years to grow to 3 consump-
tion units. We are aware that the Sastry Tribunal thought of 3 consumption units
at the tenth year and the Sen Tribunal at the eighth year but we think these miss
the realities of our national life. In our country it would not be wrong to agsume
that on an avcrage 3 consumption units must be provided for by the end of five
vearg' service. The consumplion units in the first Ave years should be graduated.
As things stand today. it is reasonable {o think that 3 consumption units must be
provided for by the end of five years’ service, if not earlier” (A.LR. 1966 S.C. 305
at 319, 1965 II T..1.J. 175 at 193).

2.93. Tt will be seen from the above that the question of consumption units is
really one as to the size of the family of the workman—what its strength_would
be in the beginning and what at later stages. The Middle Class Survey Report,
1058-59 has not proceeded in terms of consumption units; but on the basis of the
slze of the family. It contains statements piving the average size of the family
for different income groups and of the average of all the income groups. The
question of consumption units therefore is not so very material when the wage-
gtructure is based on the averages shown in the Mlé_ldle Class Survey Report,
1058_80. 'Thig Report furnishes sufficicnt data for fixation of wages on the basis
of the gize of the family, Dealing with this aspect of the matter, the Supreme
Court observed: “In determining family budgets so as to discover the workers’
normal needs which the minimum wage regulations ought to satisfy, the size of
the standard fomily is very necessary to fix. One method is to take simple
statistical averagc of the family size and anotber is to take into account some
other factors, such as, (i) the frequency of varlations In familv sizes In certain
regions and emvloyments; (ii) the number of wage-earners available at different
atapes: (ill) the inercase or decrease in consumption al different stares in em-
ployment, that is, the wage-structure and its bearing on consumption (AIR.
1088 S.C. 305 at 318, 319; 1965 1T T.1.J, 175 at 193).

204, That is also the approach nf the Assoclation in its slatement. Pleading on
this question, under the captain iQize of the Family®, it refers to the decisions of
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Tribunals and Reports on Family Living Surveys as to the size of tho family and
proceeds to state:

“Recently the Central Statistical Organisation of the (fovernment of India
undertook the survey of the middle class family living for the year
1958-59. In the said report, the investigation brought the result that
average gize of the middle class family from centre to centre varies
between 3'2 to 6:4. The said report further reveals that the average
middle class family for various cities for all income groups was found
to be as follows:

Bombay
Delhi
Calcutta
Madras
Patna
Nagpur
Allahabad
Ahmedabad
Hyderabad
The Association, thercforc, submits that for calculating a minimum

wage, an average family consisting of minimum 4 consumption units
should be taken into consideration and nothing less than that.”

N U = U
=T oo @@

o
L)

3.95. The question, therefore, ultimately i3, what should be taken to be the
asize of the family under the Middle Class Survey Repori? I should add that it
is possible on the data given in the Survey Report to arrive at the expenditure
per consumption unit for the several income groups. Such a statement has
indeed been prepared wvide Appendix ‘C’). In terms of Lhe figures shown in
that stalement, the basic scale ﬁxcd hereunder iy undoubtedlz favourable to the
employees. In this view, Exs. B-65 to B-67 working out the cxpenditure per
ewrner of a middle class family does not call for elaborate consideration,

(3) Repercussions:

) 3.96. One of the contention strongly pressed on behalf of the Bank is that
in fixing the wage structure, I should have regard to whal has bheen called its
repercussions—(a) internal and (b) external.

(a) Internal:

3.97. It is argued that the present dispute relates only to the wage-structure
of ihe employees of the Bank in Class III and some in Clasg II, that below them
arc the subordinate staff belonging to Class IV and that above them are the
Supcrvisory Staff, Officers, Executive Directors, Deputy Governors and Governor
and that the wage-scales should be so flxed for Class III stalf as to be in harmony
with those of the employees below and those above. It is particularly urged that
the total emoluments admissible to Class III staff at several stages are somewhat
higher than those admissible to the staff in the higher cadre and that therefore
‘when the workmen staff are promoted to higher non-workmen cadre, they are
being paid b per cent. of their basic pay and sometimes even a personal allow-
ance for making up the deficiency. The wage-scale of the higher grade, of
‘Officers and others, it is said, are “severaly controlled” by the Government and
that in flxing the scale of Class III employees “it is absolutely cssential that
some relativity is malntained” (vide Ex. B-37).

3.98. This no doubt is a factor to be taken into account. When there are
several categories of employees in an establishment, the wapge-structure of an
one of them must have an impact on those of the others. To this extent, 1t
would be proper to have regard to the wage-scale of the subordinate staff, as
algo that of the Supervisory and other higher grade Offlcers in the Bank. But
this consideration cannot over-ride the principles on which Fair Wages have to
be fixed—and that is what I have got to do. As pointed out by the Second Pay
Commission different considerations, economic and sociel, must make for
different levels of employees (vide page 30, para. 30). The Subordinate Staff
belong to the working class and the basis on which its wage-structure is flxed
must be different from that which is applicable to the middle classes, Likewige,
there are so many different levels among the middle class thet the wage-packet
in the lower levels must differ from those in the higher levels. As each group
has its own distinct wage-structure, it may not be useful in the fixatlon of wage-
structure of onc group, to compare it with that of another. I am, therefore, of
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opinion that while a comparison of the diffcrent wage-struclures at different
levels may not be irrelevant, ultimately the gquestion of what is Fair Wage for
a particular class must be decided on an mssessment of factors bearing on that

class.
(b) External:

3.99. Then there is the contention relaling to what has been called external
Tepercussions. The argument of Shri Phadke is that the emﬁloyees of the Central
Government State Governments, local authorities like the Municipal Corpo-
rations, Life Insurance Corporation of India and the like would look to the wage-
scale to he fixed in these proceedings for comparison and that, therefore,
any substantial increasc in the emolurnents in the Rescrve Bank would lead to
repercussion among employees of Government and of public bodies. This, in
subsiance, is only the guesfion of comparable industries in another from. I have
glready held that the clerical staff whether it is in Government service on in
banks or in commercial concerins have certain features in common and their dpay
scales are accordingly comparable. But I have also held that the banking indus-
try is a class bﬁsitself having distinctive festures and that, therefore, it iz the
commercial banks that should primarily be taken up for comparison. In this
view a question of repercussion either In Government service or in commercial
concerns would properly be not a le itimate factor to be taken into account. I
may, in this connection, refer to the decision of the Sugreme Court in the Hindu-
stan Antibiotics Ltd. Vs. Their workman (ALR, 1967 S.C. 948 at 059, 1067 1
LLJ. 114 at 126), in which it was held that the wage-scale prescribed in one

ublic sector undertaking would furnish no basis for comparison with a different
ind of undertaking, though that is in the public sector and that in consegucnce
an argument based on repercussion would be untenable. A fortiori the same
considerations must be applicable when ihe queslion raised is one of repercussion
in Government or public bodies in relation to the pay scales prescribed in the
banking industiry.

(4) Span:

3.100. 'The question of span hag been raised mainly wilh reference to the
clerical scale under which the maximum is reached in the 23rd yvear. The de-
mand of the unions is that the span should bhe reduced to 20 years. In support
of this demand it iz argued that a short span helps the workman to meet his
increasing responsibililies and takes him nearer the living wage, Tt ig said that
in the State Bank of India and the Bank of India, the span is only 20 years
and that it should be the same in the Reserve Bunk. As against this, it is urged
by the Bank, that if the span is a short one lhe employee would reach the
maximum carly in his carccer and that would rcsult in his stagnation and im-
pairment of efficiency on account of the cessation of incremental incentive. It
is also pointed out that the spin prescribed for the clerical staff in the com-
mercial banks is 25 years and that the span in the Bank compares favourably
with that generally in the commercial banks. It may be mentioned that the
fixation of n span of 25 years in banks goes back to the Award of Justice
Divatia and this ‘was wadopted by the Sen Tribunal, Sastry Tribunal, Desai
Tribunal and it is this that flnds a place in the Bipartite Settlement. This itself
would be a sufficient ground for maintaining the existing span of 23 years. But
there i3 an even more substantial ground why the span should not be reduced.
While under the Desai Award (RBI) the pay range of the clerical staff was
Rs. 155—420, the corresponding scale under my Award is Rs. 182—540. This
ig tantamount to a_ reduction of the span so far as the old range is concerned.
The clerical scale has been extended to other categories of workmen and ap-
propriate spans prescribed.

(6) Efficiency Bar:

3,101, There hns been some discussion before me as to wheth e 15 ¢
need for an efficiency bar, and if there is, how many should be e}?rrt)}x}?éeedls 'ﬁﬁ;
existing position in the Bank is that among ithe cmployees in Class 11 as also in
the case of Compounder Grade II, Air-Conditioning Flant and Electrical Super-
vigor and Tallers belonging to Class IIL there ig no efficiency bar at all: that
one efficlency bar is provided in some categorics of employees but that in the
case of a large majority of them there ave two efficiency bars. The demand of
the unions is that efficiency bars should be removed altogether and that even if
they are retained. it should not be more than one. In support of this, the Asso-
clation relies on the views expressed by the Working Journalists Wage‘Committee
In paragraph 87 at page 32 of its Report. This question has been the subiect mat-
ter of consideration by the two Pay Commissions and by Industrial Tribunals.
Justice Divatia in the Bombay Banks Award observed: “If there is no such bar
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a clerk who is found to be inefficient afler his confirmation will have no incen-
tive for improvement throughout his whole service and the employer may have.
no alternative except to discharge or dismiss him”, Before the First Pay Com-
mission a contention was put forward that there ought to be no efficlency bar. In
rejecting it the Commission observed: “We are not prepared to ignorc the fact
that right down from the time of the Islington Commission all responsible authori-
ties have regarded the principle of the efficiency bar as an indispensable part of
the time-scale system if it i3 to work satisfactorily” (page 39, para, 60). This
contention was again repeated before the Ben Tribunal and in support of it
reference was made to the practice in the United Kingdom and to an Award of the
Court of Arbitration in New Zealand. In rcjecting this demand, that Tribunal
observed: “We have, however, to consider the circumstances generally prevailing
in this country. EfHfciency bars exist in the Government services and lgave been.
inserted in nearly all awards relaling to scales of pay made by Industrial Courts
and Tribunals” (page 47, para, 112). ‘The Tribunal then decided that it would
be sufficient to impose one efficiency bar between the 17th and the 18th year
of service in the case of all employees. The Sastry Tribunal agreed with this.
view and the Labour Appellate Tribunal confirmed it prescribin% however, cer-
tain condilions on the imposition of the bar. In the commercial banks refercnce,
the Desai Tribunal rejecting a contention that there ought to be two efficiency
pars, provided for one bar at the 20th year of service. The same Tribunal, how-
ever, while decaling with this question in the case of Reserve Bank reference was
faced with the fact that in many cases there were two bars and decided that
both should be retained and that is the prescnt position. The Second Pay Com-
mission again emphasised the need for efficicney bar. It observed that recogni-
tion of marked ability and indusiry of an cmployee by promotion can be avail-
able only to a proportion of employees and thai, “as among the rest, it is ordi-
narily through efficiency bars that a practical discrimination between satisfactory
and unsatisfactory workers can be made. We have, therefore, usually provided
an efficiency bar somewhere about the 10th year in scales which are Lo run for
more than 15 years or so and a second cfficiency bar at a later stage in scales
which are to tun for 20 years or lenger” (page 104, para, 11).

3.102. In my opinion, il is too lale in the day to conlend that there is no need
for an efficiency bhar. The only Fc’u.xestion is as to how many there should be and
when they should be imposed. roceeding somewhat on the lines of the Second
Pay Commission, I am providing for two elflciency bars in scales having a span
of 17 years and morc and one bar in the scales where the span is less In the
case of clerical slaff, in view of my decision thal on the completion of nine years
they should be entilled to a spceial pay of He 20 per month, there will be one
efficiency bar at that stage and a second efliciency bar, at the end of the 20th year.
This will apply to all the categories falling in Group I for whom the clerical scale
has been made applicable. 1 of them will have to cross the flrst efficiency bar
before ithey are entilled to the special payv, and cross the second efficiency bar at
the end of of the 20th year. This, of course, will not apply to what is granted
as Special Pay from the very start. Asg regards Groups II and VI, whose span
iz 18 years, the efficiency bars will be placed on the completion of the 7Tth and
the 13th ycars. In Group III, where ihe span is 17 years, the cfficiency bars will
be on thc completion of the Tth and the 12th years. In all the other Groups ag
the span is less than 15 years, it will be sufficient to impose one bar at the end
of the 6th year.

3.103. Finally, it has becn argued by Shri Sule, that if an efficicney bar is to
be imposed, suifable saleguards should he provided for protecting the intercsts
of the employce. I agrce that that should he done. I, therefore, direct that
before an efficiency bar is applicd, (1) noticc should be given to the employee
to show cause why the bar should not be imposed on him, and that ghould state
the grounds on which the bar is proposed 1o be imposed; (2) the employee should
be heard on the show cause notice beforc in order is passed against him; and
(3) the order should be reviewed at the end of cach year, and rescinded. if the
authorily is satisfied, that there has been suflicient improvement in the worlk of
the employee concerned. Such an order of rescission, however, shall have no
retrospective operation with respect to increment or seniority.

(6) Distinction between “Higher Pay Centres” and “Other Than Higher Pay
Centres”:

3.104, In fixing scales ol pay, the Desai Tribunal made a distinction between
“Higher Pay Centres” and “Other than Higher Pay Centres”, and prescribed
different scales for them. There was no such distinction before the Desai Award,
The scale of pay for the several categories of workmen was the same in all the
centres but In some of the centres an allowance called “Loca] Pay” (which was
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treated ag ‘pay’ for all purposes) was also granted. This was Intended to com-
pensate for the higher cost of living in those centres. The said “Local Pay” was
originally confined to Bombay and Calculla but later on Delhi, Ahmedabad Kan-
pur and Madras also came to be included in this category. Before the Desal
ribunal a contention was urged that “Local Pay” should be granled to all
centres, on a varying percentage basis. The Tribunal held that as the reason
for the grant of this pay was the higher cost of living in certain places it should
be limited to those places and not extended to all the places and that as it had
all the incidence of ‘pay’, il should properly be merged in the pay scale. In this
view that Tribunal divided the centres inio two categories viz., “Higher Pay
Centres” and ““Other Than Higher Pay Centres”, abolished “Local Pay” altogether,
and merged it in the basic pay in the former centres. That is how the distine-
tion based on centres came to be made. In these proceedings the univns have
pressed for the abolition of this distinetion on the ground that the reason for the
distinction viz. towns other than the Higher Pay Centres are less costly does not
now hold good, and that it violates Article 39(d) of the Constitution which lays
down that there should be equal pay for equal work. In its writlen statement
the Bank has maintained ihat the distinction made by the Desai Tribunal is well-
founded and should not be disturbed. At thcd hearing, however, it has conccded
that according to the Middle Class Survey, 1958-59, the per family expendilures
in the so-called “Other Than Higher Pay Cenlres” has also gone up, that in
some cases il is evem morc than that in the “Higher Pay” centres, and that,
therefore, the distinclion made in the Desai Award (RBI) might be abolished
and one uniform pay scale prescribed for all the centres. Thus both the parties
are now agreed on the abrogation of the distinction between *‘Higher Pay
Centres” and “Other Than Higher Pay Centres”, though for different reasons, and
accordingly, I direct that the distinclion between the two classes of centres do
stand abolished and the scale of basic wagel be lhe same for all the centres.

Groupings:

3.106. I shall now address myself to the question of fixation of scales of pay
with 1960 as the base-year, There arc al present more than 40 categorics among
the cmployees concerned in this disputc and there are as many as 31 scales of
‘pay including thosc prescribed for centres “Other Than Higher Pay Centres”,
On ray filnding that the distinction between the “Iligher Pay Cenlres” and “Other
Than Higher Pay Centres™ should be abolished, there would still be about 19
scales of pay under the Desai Award (REID). All the partles are agreed that it
will be more convenient and proper to make a substanitil reduction in ihe num-
ber of pay scales, but they arc not in agrcement as to how that should be done,
‘The Association and the Organigation have in their statements put forward their
respective schemes for grouping the categories.. The Bank has filed Ex B-46
suggesting its classifications. It is necessary, therefore, to determine the question
of groupings first before scttling the scales of pay for the several categories.

3.106. I shall first-consider the contention of the Organisation that there should
be gradation based on job evaluation. Shri Gokhale has argued ihat the job
cvaluation of workmen in ihese proceedings should be by grade-description
method which is a non-quantitative methad and has filed Exs, O-13, 0-18 and 0-19
showing what should be the gradation on the bdsis of this method. In elucida-
tion of his position he has relied on several pessages in a standard trestizse of
J. L, Otis and Richard 1. Lcukart on the subject, “Job Evaluation, a basis for
Sound Wage administration”. Ii appears that the job evalualion systems fall
broadly speaking into two categories, non-quantitative, and quantitative. In the
former again there are four major systems, ranking, grade-description, point-
rating and factor-comparison. “Ranking and grade-description represent sys-
tems which are relatively simple and easy to explain. he point-rating and
factor-comparison methods are more complex” (page 65 ibid). It is the conten-
tion of Shri Gokhale that the non-quantitative grade-description method is best
suited for a clagsification of the employees in the Reserve Bank. Shri Phadke
strongly opposes this, He argues that such job-evaluation 1s usually maede by a
Joint Committee consisting of the employer and the unions and that there is no

lace for.it, in thegse procecdings. My attention has further been drawn to the
ollowing observations in the said treatise of J. L. Otiz and Leukart: “Job Analysis
and Job Evaluation do not replace judgement in the adminisiration of a pey-
structure. They merely provide facts—in so far ag facts can be obtained through
observation—on whiech management and employees may hase their decisions”
(page 9)., Therefore, it is said, the subjective factor aﬂ'o has a place in job-
evaluation, It is argued that this is not a new undertaking in which waﬁe—
scales have to be fixed for the first time, on an assessment of Job walues; that
now, for more than thirty years, there have been in existence geveral categories
of employees with distinct kindg of work and different scales of pay and that that
must be taken into account. This is undoubtedly a factor very material to a
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decision on the number and grouping of scales. On this aspect the Second Pay
Commission observed: “We do not ourselves think that it is possible to determine
the optimum number of scales on a priori reasoning; the number of scales must
be determined on practical, and often complex considerations. We are in any
cage not writing on a clean slate, and it is clearly impracticable to recommended
@& theoretically ideal number of scales—even assuming that there is such an ideal
number—with the spread of each scale and its relationship to the adjoining scales,
and the gize and frequently of increment etc,, worked out according to seme set
formulae” 1EE&ge 102-103, para. 7)., By way of reply, the Organisation has filed
Ex, O-8% wherein it is stated: “It is clear that in the present circumstances the
Bank's attitude results in postponing the introduction of a scientific job avalua-
tion programme, for any imposition by way of an award ‘of such a programme
should better follow a specific term of reference to that effect.” In view of this
it is unnecessary to enter into a more detailed consideration of this subject.

3.107. T have, however, kept in view the principles laid down by the Second
Pay Comimission in determining the number of scales to be prescribed in these
roceedings, These are—(1) that sound and equitable internal relativities should
e the determining factor in the flxation of the intermcdiatc salaries; (2) that
the existing rclativities should not be changed unless there is clear justification
therefor; and (3) that “where there is a recognizable difference in qualifications
for recruitment or level of duties or responsibilities, the rate of rcmuneration
must be higher.” Consistently with these principles, where the differences among
the scales were mar%inal, I have straightened them and grouped ithem under
one category; that is, I have ‘broad-banded’ a number of scales. In the result the
number of groups fixed by me comes to nine in all

3.188. IL will be convcnient to sct out the cxisting Scales of Pay and S?ecia]
Pay as scttled by the Desai Tribunal, and then consider how they should be
grouped. They are set out in the Table No. 1 bclow:

TABLE NO. 1
I.  Scales of pay at “Higher Pay Centres”
Clasi IT Staff
1. Persongl Assistant to the Governor.
Rs.  42§—33—755—35—790 . . . . - . . . (12 years)

I I0 I

2. Parsonal Assisiant

Rs. 435—27—=651—29—680 . . . . . . ; . (10 Years)
1 8 I

Class I1l Staff

1. Clork Grade II, Clerk Grade T,
Coin-Note Examiner Grade II,
Coin-Note Examiner Grade I,
Field Investigator, Punch Operator,
Assistant Caretaker, Auto Verifier
Opi rator*, Hostel Supevisor*

Rs, 155—85=—165—8—181—10-—21T—EB~—10—=——221—

2 3 I
12—305=15~—365~~FEB-~—1§—380—20~—420 . . . 23 Year(s)
7 4 Tz
2. Qompounder Grade 11
Rs.  140—=5=—=190—6—220 , . . . . . . . (16 Years)
T s

3. Compunder Grade I
Rs. 155-5—-165——8_—181—10—-211-—EB—-10—-221—Iz—-aos ~15=350 (19 Years)

— — — — — —

12 2 3 I 7 3
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4. Telephone Qperotor Grads IT
Rs. 155=—5=—165=—8—181—10~—211=~EB—10—221~
I 2 2 3 T
12—305=1 §~~350——EB—20—390 o . . . (21 Ycars)
7 3 2 .
5. Elsctrician Grade IT, Assistant Air Conditioning Plant Operatory Electrician-
cum-Caretaker* ‘
Re. 165=8—181==10-=211-—EB—T0==221—12—305=~15—350 . (17 Years)
I 2 3 I 7 3
6. Typist, Telex Operator, Typewriter Mechanic
Rs. 164—8-—181—10—211—EB—10==22]—12—
3 T 4
269==1 §—~29G——FB==] =30 5174 12~=18-—430 . . (21 Years)
2 6 I I
7. Cmoptometer Operator, Adrema Machine Operator
Rs. 185=8-~193-~10—233=—EB=—I2=—=305—15—3 50—
I I 4 6 3
EBa—15~—380m=20—420 (19 Years)
2 2
8. Tabulator Operator, Sorter Operator, Fund Macking Operator*
Rs. 18§=—B=—193==10—233—EB—12—329=——13—-
101 4 3 1
342—I5=—417—18=—435 . . (21 Years)
5 I
9. Junior Draftsman
Rs. 18§=—12~2% [—18§=296=—[B—~15—356—18—410—20—430 (18 Years)
I 8 I 4 3 I
10. Translator
Rs. 185==B—193—10—233—EB—I12~~=269—15-—299—
101 4 3 2
"EB—16—395—]17==412=18—430 (19 Years)
6 1 I
11. Telephone Operator Grade I, Electrician Grade I
Rs. 185—12—269—FEB—20—400—21—430 (16 Years)
T 7 7 1
12. Stenographer Grade I
Rs. T185—I120=269=—FB—20-—420—21—450 (17, Years)
T 7 8 1
13. Caretaker,Grade II
Rs. 221—12—2690—EB—20—409—2I—430 (13 Years)
1 4 7 I
14. Air Conditioning Plant and Electrical Supervisor
Rs.  255=—15—270-—16—430—20—450 . (13 Years)

I I 10 I
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15, Swpervisor, Machine Section,"Senior Draftsman, Banlm,%dStatmwaI/
Central Office/Language_Assistant/Economic Assistant, Field Inspector
Rs, 255—1 5-—270—t6—-398—21—-419——EB—21—482—22—570 . (18 Years)
| — —_
SO 8 1 3 4
16.  Teller
Rs. 285==16—461—I19—=4B80 . . . . . . . . (13 Years)
A I
17, Stenographer Grade I
Rs. 285—18-=303—20—443—EB—20—463—22—485 . . . (11 Years)
I 1 7 1 I
II.  Scales of pay at Centres “Other Than Higher Pay Centres”
LClass [T Staff
1. Clerk Grade IL, Clerk Grade I, Cion-Note Exaviner Grade II, Cotn=Note
Examiner Grades I, Mechanic-cum-QOperator
Rs. 145—5—165—B=—181—I10—191—EB—10—
I 4 2 I
22T 2—305—T 5—320-—E[3~—1 5380
— - — . . . (23 Yecars)
7 I 4
2, Compounder Grade 11
Rs. 130—5—205] . . . . . . . (16 Years)
1 I5
3. Telephone Operator Grade I1
Rs. 145—5=—165-=B—=—=181—T0—I91—EB=—10
T 4 2 1 3
221—12—305—15—320—~EB—15—350 . . . (21 Years
7 I 2
4. Assistant Air Conditioning Plant Operator
Rs. 155—§—165—B—181—10—19I—EB |
12 2 1
10=221—I2—305—T5—320 . . . . . . . (17 Years)
3 7 I
5. Typist
Rs. 155=5—165—8—191—10—19T—EDR
1z 2 1
10==221—12—269—EB—15—290—16—13905
3 4 2 [ . . . (21 Years)
6. Comptometer Operator
Rs. 175—8—215—EB—8—223—10—233—I2—30%
I 5 . 1 b3 6
15=—=320—EB—15—380 . . . . . . . . {19 Years)

1 4
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7. Stenographer Grads IT
RS, 175—10—215—12==215=—=EB=—12=—275—20—q15 (17 Years)
o4 3 : 7
8. Caretaker Grade IT
Rs. 200—12—248-—[B=—12—260—20—400 (13 Years)
P T 7
9. Air Conditioning Plant & Electrical Superv:isor
Rs. 230—=10——240—18§—270—16—398—17-—415 . . . (13 Years)
T ox 2 B T
10.  Economic Assistant
Rs, 230—10—240—15—270—16-—382-~EB-—16—308—
2;—5;3—22—'5;5 7 . . I . . (18 Years)
ST
11. Teller
Ra. 255—T5—=285—16=—445 (13 Years)
T o2 0
12.  Stenographer Grade I

Class III Staff

Tabulator Operator, Sorter Operator, ' Fund Machine
Operator® | . . . . . . .

Rs. 255—18—300—20—409—EB—20-—420=21—450 (11 Years)
1 3 5 I 1
I1I.  Special Pay
Category Amount
Clerk Grade T, Coin Note Examiner Gr. 1 . . . Ras. 12 per month
Punch Operator Auto Verificr Operator™ . . . . Rs. 15 per month
" Telex Operator* . . . . . . . Rs. 10 per month

Rs. 15 per month

Electrician Grade I} . . . . . . . Rs. 50 per month®)
Senior Compounder at Bombay, - . . . . Rs. 25 per month
Mechanic-cum-Operator | . . . . . Rs. 18 per month

Ad-hoc-Allowances

Hostel Supervisor* . . . . . . . Rs. 50 per month

*Post Desai Award Category.

@Admissible subsequent to Desai Award.
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3.109. Of these, the clerical staff is the largest single category and that will
be taken up for consideration Nrst. Their pay-packet, as it existed in 1960 prior
to the Desai Award (RBI), in local pay centres is set out in Table No. 2 below:

TAsLE No. 2.

Pre-Desai Award Scale

Year of Service Pay Special Local  Dearness Toral
pay pay Allowance (2 10 5)
I 2 3 4 5 6
Rs. Ra. Rs. Rs. Rs.
1 90' 00 .. 10 60 160 00
2 9500 .. 10 6o 16500
3 100 00 .. 10 60 170° 00
4 . . . . . . 10800 .. 11 60 179' 00
5. . . . . . . 1(6°00 .. 12 60 18800
53 12400 .. 13 60 19700
7 132°00 .. 14 60 206-00
<3 14000 .. T4 65 219°00
9. . . . . . . 15000 .. 15 65 23000
10, . . . . . . 16000 10 17 65 25200
1T, , . } . . . I170'00 10 I 65 263100
12 . . . . . . . 18000 10 19 75 28400
13 . R . . . . . 190" 00 10 20 75 265:00
14 . . . . . . . 20000 10 21 75 30600
15, . . . . . . 21000 10 22 75 317-00
16 . . . . . . . 220°00 10 23 85 33800
7. . . . . . . 230°00 10 24 85 349°00
18 . . . . . . . 240" 00 I0 25 85 360°00
19 . . . . . . . 250-00Q 10 26 83 37100
20 . . . . . . . 262-50 10 28 ros 40550
21 . . . . . . . 275700 10 29 1058 479° 00
22 . . . . . . . 287- 50 10 30 105 432" 50
23 . . . . . . . 300° 00 10 3 10% 446- 00

3.110. If the above statemenl were not open to criticism, then the scale of
basic pay for 1960 based thercon would be Rs. 160-446. But then that ccole
was based on an agreement of the parties in the year 1954 and it was the conten-
tion of the employees belorc ihe Desal Tribumal that there had been a material
change in the circumstances sipce then, and that the scale fixed in the ugreement
was lower than what would be proper and reasonable. 1If that were esiublished,
that would he a good ground for modilying the scalc. The Dcsal Tribunal was
satisfied that there was such a change and the rclief which il considercd apnro-
priate under the circumstances was to take the then existing basic pay and dear-
ness allowance, convert them to the 154% base and then add to the Apgure so ob-
tained, ten per cent, It iz on this hasis that the pay siruclure settled by him
and zet out above rests. It would therefore be proper to fix the basic scale, not
on the basis of the scale fixed by agreemcent in 1954, but on the basis of that fixed
by the Desai Tribunal. It iz true that the Award was given by that Tribunal in
&ptember 1962 and the pay scale took elfect from 1st January, 1962 and we are
concerned with the yeuar 1960, It is not suggested that there is any substantial
difference between the cost of living and the wage-packet in 1260 and those in
1962 and therefore the Desai Award (RBI) can be taken as the basis for fixation
of wages in 19680. If anything the pay lcvel was higher than that in 1960, Dosing
itself on the pay scale seliled in the Decsai Award (RBI), the Bank has filed
Ex. B-76 stating what according Lo il should be regarded as the basic wages
for the ycar 1960, It has firsl taken the basic pay scale under the Desasi Award
and then added to it the amountl of dearness allowance payable under thri *war
and treatcd the consolidated amount as the basic pay for the ycar 1960. Thus,
to take an example, the initial pay is Rs. 18b. In 1960, the Indcx Number shows
a rise of 24 points in relation to the 194% basc of 100. Under the Desai Award
(RBI) the dearness allowance granted is 75 per cent of ithe actual rise, That
works out to 18 per cent. ‘Thus, the dearncss allowance payable for Rs. 155 is
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about Rs. 27. Therefore, the basic pay lor tho year 1660 would he Rs, 155 plus
Rs. 27 is equul w0 Nis. 782 or Rs, 183. The cutire scale is reconstituled in this
wise. 'The scheme as put forward by the Bank is get oul in Tahle No. 3 below:

TAnLy No. 3.
Clerks
Year of Service Hxisting Pay 1D.A. @ 189, of 'otal Revised scale
(Fligher  Payv  pay (75%  of (24+3) under Non-Man-
Centres) average for ual Index with
1060 under bhase 1960=100
Working Class
Index)
T 2 3 4 5
R, Rs. - Ra. Ras.
I 155 2790 182-90 18300,
2 160 2%-80 18% 8o 189 00
3 165 2970 19470 195004,
4 173 31.74 204" 14 20500
5 181 3258 213758 215-00
6 19T 34-38 225-38 225004,
7 20T 36- 18 23718 23700
R 211 3798 24898 24900
9 . . . 221 3G-78 26078 261004,
1o . . . 233 41-94 27494 27500
T . . . 245 44710 289-10 28900
Iz . . . 257 4626 30326 303-00
13 . . . 269 4842 31742 3770048
14 . R . 281 50-58 ’ 331.5% 332°00
5 . . . 293 5274 345-74 347100
16 . - . 305 5490 35990 362700y
7 . . . 320 5760 37760 379100
3, . . 335 6030 395-30 396- 00
9 . . . 350 63-00 41300 4131004,
20 . . . 365 6570 430°70 431'00
21, . . 380 6840 448-40 44900y
22 . . . 400 7200 47200 47300
23 . . . 420 7560 495 60 497 00
Special Pay for Clerk
Grade 1 . 12 . 216 1416 1500

3,111. I shall now deal with the objeclions put forward by the Organisation
against this statement. Before considering them on the merits, it should be noted
thal the QOrganisation has nol taken cxception to the mode adopted by the Bank
for fixing the basic scale for 1960 in terms of the scales preseribed under the
Desai Award (RBI). Nor has it put lorward any posilive scheme as an alter-
native. It may, therefore, be taken thuai according to the Organisation the scheme
of the Bank can be adopted as a basis subject to such modificatlions ag might be
required to be made on ithe objections preferred by it.

3.112. Dealing now with the objections, firstly, it is ccntended that there
ghould be full neutralisation, and not mecrely 75 per cent. The recason dgiven for
this is that the Middle Class Index Number is, point for point, weightier than a
Working Class Index Number and that accordingly even though full neutralisa-
tion is not given when the Working Class Index 1s in operation, when there is
a shift from that Index to the Middle Class Index, there ought to be full neutlral-
isation to make up for the difference in wecightage. I am unable to see much
force in this argument, If, as is righfly contcnded, the two indices move in
different spheres, it is difficult to see how tlhere can be any effective comparison.
Moreover. in the year 1980 there was only onc all-Indin index, the Working Clasa
Index, and no matcerials have been placed before me on which it would be possible
to come to any clear conclusion on this question,
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3.113. The second objection against the statement of the Bank iz that it has
not taken into account the temporary ad-hoc dearnesa allowance of 6 per cent
which has been piven to the employees concerned from 1st Augusi, 1064, The
background for the grant of this allowance is this: There was a complaint by the
workimen that there were errors in the Working Class Index Numbers and Expert
Commitless were appointed in several States for investigation of this charge,
One of them, the Lakdawala Commiitee, appointed by the Maharashtra Govern-
ment, found that there were errors and recommended that 29 poims be added
to the puhlished index figures in the consumer price index numbers for the
working class in the city of Bombay. Similar findings werc given by other Ex-
pert Commitiees appointed in other States also, Conseqguent on thiz there was an
agitation for revision of the wage-structure and eventually an agrocment was
reached in 1964 under which the Class 1V employees were given an ad-hoc
dearness allowance of 8 per cent on their pay, that being the [ull rate of neutral-
isation, and 6 per cent was given to middle class employecs on the basis of 75
per cent neutralisation. Now, the conlention is that as the report of the Lakda-
wala Committes had reference to the year 1960, as the base-ycar, the 6 per cent
dearness allowance, which was agrced to be given on the basis of that Report
should be included in Lhe pay scales of the basic year for 1960, The Bank does
not admit that that was tho busis of the agreement for granting lhe temporary
ad-hoc dearncss allowsnce. DBut it appears to me that, having regard to the
Report of the Lakdawala Committee, there cannot be much of a doubt that therc
was an error in the Working Class Index Numbers, though it may not be poasible
or proper lo accepl the percenlage of error given in the Report of that Commit-
tee as correctly reflecting the error in the All-India Working Class Index, and
that it. would iherelore heo proper in linking the pay to the Middle Class Index,
to make a reasonable allowance for the errors in the Working Class Index of
that year.

3.114. The third contention of the Organisation is that to the scale of pay
determined a5 aforesaid, further additions should be made on an ad-hoc basis
to make up for the shift in the index. But it is conceded {hat there are no data
available for this purpose, and I do not sec any ground for accepting this c¢laim.
In the result the scale proposed in Ex, B-76, should be raiscd so as to make up
for the error in the Index, and justice will be done by adding a sum of about
Rs. 10 at the start and making suitable modificalions in the further steps of ihe
ladder. As revised by me, the clerical scale with 1960 as the base-year, is
Rs. 192540,

3.115, There are two more questions that have to be noticed wilth roference
to tho clerical staff. Onc is, whether there should be two grades, in the cadre
of the clerical staff. At present there is only one scale; but when a Clerk
Grade II i3 promoted to a Grade I post, he i3 paid a Special Pay of Rs. 12 per
mensem. The Organisation and the Federation have made a demand that there
should be a zeparate scale of pay for Grade I Clerks instead of a Special Pay.
Prior to 1854 there were two scales of pay for clerical staff. By an agreement
entered into between the Bank and the Assoclation in that year, they were merged
into one. Before the Dcsal Tribunal the contention was put forward that there
should bec a reversion to the state of affairs prior to 1954 agreement and that there
should be two semles. But that Trikunal held that there could be no quostion
of golng back and continued the scheme of one scale and a special pay for Clerks
Grade I. Tt appears to me that ag ihe state of affpirs which came into existence
as a result of the agrecment of the parties has been in existence for now more
than twelve years, it would lead to considerable embarrossment, if that is to be
changed. It iz the Association that represents the majorilty of workmen and it
has made no demand for re-introduction of two scales for tho clerical staff. It
ghould also be noted that the duties of the Clerks do not differ very much in their
character (vide Ex, B-39). and that is a ground, as was observed by the Second
Pay Commission, to maintlain one scale with a provision for special pay rather
than to frame two different scales (vide page 366, para. 7). I am, therefore, of
opinion that there are no grounds for upsetting the present scheme and intredue-
ing two grades.

3.116. Then there is the question as to what the Specisl Pay for Grade I
Clerk should be., Under the Desai Award (RBI) the Special Pay for Grade I
Clerke has been fixed at Rs. 12 por mensem. The demand of the Association is
that that should be raised to Rs. b0 per mensem. The Bank has suggested Rs. 15
ag the proper figure to fix under the new scale. I am of opinion that Rs, 20
would be a proper allowance as Special Pay and so I fix. I also decide that a
Clerk shall be entitled, on the completion of nine years of service, to the Special
Pay aforesaid, unless gn efficiency bar has been imposed on him. This provision
does not stand in the way of the Bank granting this Spccial Pay even before the
completion of nine years,
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Telegram Section, Bombay:

3.117. The practice in the Bank Is that employees in the clerical cadre are
posted to Telegram Section and In addition to their baslc pay and other allowances,
they are paid a special pay of Rs. 40/- per mensem. Two claims have been made
on their behalf—overtime allowance and special pay. At present the limitation
as to the number of office hours of work of other employees does not apply to them,
as the very nature of the work demands that the section should be kept open right
through. The practice is that some of the employecs are posted on duty durin
day time and others during night time. As compensation for the extra hours o
work, for which they have got to be on duty, they are paid a special pay of Rs. 40/-
per month. One demand 18 that they should be pald not special pay but overtime
allowence. This point is dealt with by me under the item, “Hours of work, and
overtime”. Therein I have come to the conclusion ihat the present practice of
paying a fixed allowance should be maintained. Therefore, there will be no grant
of overtime allowance to them. The second demand {s with regard to the quantum
of Special Pay. The claim that 13 made is that ihis amount should be ralsed to

jE[-‘h;.ﬁ'75/-. I am of opinion that a Speclal Pay of Rs. 50/- would meet the ends of
ustice.

Coint/Note Examiners:

3.118. There are now two grades of Coin/Note Examiners. Their scales of pay
are preclgely those of the clerical staff. Coin/Note Examiners Grade I get a Special
Pay of Rs. 12/- per month. There i3 no demand either from the unions or from
ihe Bank for a change In their present status. The only complaint of the unions
is that the promotlonal avenues open to them are inadeguate and that there chould
be g suitable provision to compensate for this. I think that the demands of justice
will be met by a provision that Coin/Note Examiners should also be entitled like
the clerical staff to a Special Pay of Rs. 20/~ per month on thelr completing nine
years of service. Here also this provision does not stand in the way of the Bank
granting this Special Pay even before the complction of nine years.

Typlsts: |

3.119. At present the scale of Typists in the ‘Higher Pay Centres’ is Rs. 165—8-—181
—10—211—EB—10—221—12—269—15—299—EB—16~—305—17—412—18—430 (span
21 years). In the process of reducing the number of categorles, I am fixing the
clerical scale for them also. On this, two points arise for decision. One is that
the existing scale is higher than that of the clerical staff nnd thal a suitable pro-
vision by way of marginal adjustment must be made. I direct that to make up
for this difference, n Specinl Pay of Rs. 15/- per mensem be allowed to them
from the very start. The second {3 that for purposes of senlority the Typlsts are
trcated as distinct and separate from the clerleal staff. Now, it is sald that this
works great hardship on the Typists, crpecially, as the promotional avenues now
open to them are not adequate and the demand is that thcre should be common
seniority, Now the Bank contends that this {s not one of the guestlons referred
to me and I have no jurisdietion to decide 1t (sce para. 49 nf the Bank’s writlen
slatement). On the merits, the Bank contends that before n person is appointed
to a clerical cadre hc is required to undergo a written examination, but that no
such test is prescribed for a Typist. As against this, it is argued on bhehalf of
the Asgocizilon that there is no substantial difference between the qualifications
of o Clerk and a Typist and rellance is also placed on the following ohservations
of the Sastry Tribunal: “We are not providing for a speclal allowance for
Typists. They srould form part of regular clertcal grade. A Typlst-Clerk should
not for ever he a Typist. His knowledee of typing will be an additional qualifi-
catlon for recrultment and promotion” [page 50, para. 164(b)].

3.120. It may be mentioned that In the Ceniral Government and In commercial
banks Typlsts are not borne as a separate cadre. In Railway service, however,
the Typists were trealed as a separate category on the Lower Division scale.
But the Sccond Pay Commission did not approve of this and recommended that
in the Rallways also Typists may not be metained as a separate cadre but should
e merged in the general clerical cadre”, (pages 131, 132, para. 22). Thus, there
ig a sfrong body of opinion for merging the pists in the clerical cadre for sll
purposes,

3.121. But the gquestion still remaing whether In adopting one scale both for
the clerical staff and Typists, we should also recognise common seniorily for all
of them. The Bank contends that while it is agreeable to one scale being pres-
cribed for clerical staff, Typists and Coln/Note Examiners, they should be treated
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as dlstinct categories for purpoges of seniorily. Under the rules the

for recrultm_ent as a Clerk are that the candidate should have passed qigahi?&azilc:;g
in the Matriculatlon Examination with 50 per cent marks in English and Mathe-
matics. It should be added that the number of graduates recrulted to this cate-
gory is fairly large. Their work Is clerical and becomes more and more technical
and specialised at the later stages. So far as Typists are concerned, it i3 suffi-
clent it the candldate passes the Matriculalion Examination with 45 per' cent marks
In English. Therc is a spcclal provision that graduates are not eligible to be
recruited as Typists. The work of the employees In this category is typing. The
qualiftcations for admisslon ag a Coin/Note Examiner are that he should have
‘passed the Matriculation Examination with 409% marks in English and Mathematics
and not less than 40 per cent marks in the aggregate. Here also therc Is a provi-
4fon that graduates are not eligible for appointment as Coin/Note Examiners. The
work of the Coin/Note Examiners consists of routine examinatlon and counting of
notes and coins. It is casy to see that if common seniority is to be adopled for
all these three categorles, there would be considerable diffieulty when an employee
in one of the above categories is transferred to another. It may also be mentioned
that under the existing rules a Typist or a Coin/Note Examiner may apply for
transfer to the clerical side if he %gcomes a graduate or passes both the Parts of
the,_ Indian Institute of Bankers’ Examination. If he is selected, for purpose of
seniority, his service wlll date from the date he acquired the said qualification
or the date on which he entered the service as a Typist or a Coln/Note Examiner,
whichever is later. In my opinlon this rule sufficlently safeguards the Irterests
of b_oth the Typists and Coin/Note Examiners. That being my deeision on the
merits, it is unnccessary to express any oplnlon on the questlon of jurlediction.

3.122. Then there is a demand that a new post of 1Tead-Typlst should be
created as the promotional avenucs openh to the Typists are very limited. It Is
no doubt true that the Typists can aspire to become Stenographers and Personal
Agsistants but this 1s a very lmited fleld. I think thercfore that justice will be
done by providing that on completion of nine years of service and crossing the first
efficiency bar they should be paid a special pay of Rs. 20 per mensem and this
special pay will be in additlon to the spcclal pay of Re. 15 per mensem which is
provided under this Award to all the Typists from the very start.

3.123. Lastly, a claim is made by the Organisatlon {hat a speclal pay of Rs.
40 per month should be given to Hindi-Typist. The Bank contends that there Is
no jurlsdiction for making any distinction between an English Typist and Hindi-
Typist In the matter of emoluments. I agree with the Bank.

Telex Operator:

3.124, The Telex Operator is a post-Desai Award category. His duties are akin
to those of a Typist and he is now glven the same pay as a Typist with a speclal
pay of Rs. 10 per month. His posillon will be assimilated to that of a Typist,
that g, his scale of pay will be that of the clerical staff and he will be given a
speclal pay of Rs. 25 per mensem from the start and after the completion of nine
years of service, when he crosses the flrst efficiency bar, he will be given Rs. 48
per mensem, in all,

Machine Operators:

3.125. It will be convenient to deal with several categories of machine opera-
tors together. The category of Mcchanic-cum-Operator exists only in “Other Than
Higher Pay Centreg”’. I have abolished the distinction based on the centres and
1 am preseribing for him pay on the clerical scale. He is now given a special
pay of Rs. 18 per mensem and thal will be ralsed to Rs. 25 per mensem. The
scale of pay of the Punch Operator under the Desal Award (RBI) is the clerical
scale off Rs. 155—420 wlth a Special Pay of Rs. 15 per mensem. He will now
be getting under the revised clerical scale Rs. 192—540 and the speclal pay of
Rs. 15 per mensem ls ralsed to Rs. 25 per mensem. The post of Auto-Verlfier
Operator carrles now, the same scale of emoluments as that of Punch Operator.
That will continue to be s0. Under the Desai Award (RBI) the scale of Compto-
meter Operators and Adrema Machine Operators is Rs, 185—420. They are now
fixed in the clerical scale of Rs. 182—540. They will also be given n speclal pay
of Rs. 30 per menscm. The scale of pay of the Sorter Operator and the Tabulator
Operator under the Desai Award (RBI) is Rs. 185—435 with a speclal pay of Rs.
15 per mensem. They will now bhe fiited in the clerical scale with a speclal pay
of Rs. 40 per mensem. The Fund Machine Operator is a post-Desal Award (RBI)
category. The present scale of pay iherefore is the same as that of the Sorter/
Tabulator Operators wilh a special pay of Rs. 15 per month. I am also fixing
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him in the clerical scale and giving hlm a speclal pay of Rs, 40 per month. The
Supervisor, Machine Secction iz now trcated on a par Assistants and I am now
prescribing for him the scale of pay of the Assistants,

3.126. Then there is a demand made by the Assoclation with respect to Audio-
Visual Operator. It is stated Iin Ex. B-121 that prior to 1962 the Bank was engaged
in the Audio-Visual educatlonal programme including the production of films;
that in 1962 this work was fransferred to Government of India and that the post
of Audio-Visual Operalor was abolished, but that certain films are rctained by
the Bank and a Duftry who Is a Class IV employee has been entrusted with the
work of exhibiting them and that he ig paid a special pay of Rs. 15/- per month
in addition to his regular pay. The demand of %Ee Assoclation is that tﬂis Duftry
should be paid as a Class III employee and the special pay should be raised to
Rs. 30/- per month. The Bank contends that on the facts stated above the ques-
tion really 1s one of raising the pay of Class IV employee and that it is not covered
by the reference. I agree. The post ilself having been abolished what survives
is only the question of emoluments of a Duftry and that i3 not hefore me.

3.127. The Organisation has demanded that Franking Machine Operators should
be paid a special pay of Rs. 20/- per month, The Bank has pointed out in Ex.
B-127 that there is no such post in the Bank and that the franking of postal
coversg ig not sufliclent to keep an e¢mployee engaged for the whole day and that
Clerks Grade I are posted to do that work. This demand is, thercfore, reé)ected-
Then there is a demand of ithe Organisation relating to Burrough-Machine Opera-
tors. This 18 not one of the categorics mentioned In the Desai Award (RBI). Tt
is not clear on the mauterials placed hefore me whether thers is such g scparale
catcgory at present, or whether as in the case of the Franking Mnchine Operator,
the dutles of the Burrough-Muazhine Operator are performed hy an employee frony
the clerical cadre. The Organisation has demanded a speclal pay of Rs. 20/- per
month for him. The Bank resists thig and states that he may %c grouped along
with the Tabulator/Sorter Operators and that in view of the scale of pay to be
prescribed for them there is no case for a special pay 1o be prescribed therefor.
If there 1s a distinet post of Burrough-Machine Operalor in the Bank, then omr
the basls of the statement in Ex. B-127 he will be given pay on the clerlcal scale
with a speclal pay of Rs. 30/- per month. This question will not arise if there
18 no separate post of Burrough-Machine Operators in the Bank,

Compounders:

3.128. There are now two classes of Compounders and thelr pay scales In
‘Higher Pay Centres’ are:—

Compounder Gr. II.—Rs. 140—5—190—6—220. (16 years)

Compounder Gr. I.—Rs. 155—H5—165—8—181—-10—211—EB—10—221—12—
305—15~-350. (19 years)

The contention of the Association is that the present scales of pay given to Com-
pounders is very low and that there is no reason why the scale of their pay should
not be the sameg as that of the clerical staff. Another contention urged is that
Compounders Grade I should be given a special pay of Rs. 50/- per mensem. It
is also claimed that part-tlme Compounders in the Bank should be paid pay end
emoluments proportionate to the number of hours they work with a minimum.
The Association has filed Exs. A-39, A-40 and A-48 showlng_ the comparative
emoluments of Compounders in certain commercial concerns. Exhibits A-66, R-67
and 0-21 are notes on the clalms made on behalf of the Compounders. The reply
of the Bank 1s contained in Exs. B-38, B-110, B-111, B-119, B-120 and B-127.

3.129. It {s urged in support of the clalm of Compounders for inerease in their
pay that they have to orm responsible duties requiring special skill, that they
have to work on holldays and that they have no sufficlent promotinnal opportur_li-
ties. The Bank contends that “the Compounder is not required to have any special
knowledge other than what a Compounder in any dispensary is required {o possess
(vide Ex. B-38). But as pointed out in the Report of the Second }"lay Comn_lis-
slon, ever since the coming into force of the Pharmacy Act, 1048, Pharmacists
have now to undergo a rigorous test and have to be registered under the Act.
The minimum entrance aualification 1s Matriculation. with a period of training
for three years” (page 198, para. 33). The Commission also onbserved that there
were nof adequate promotional avenues for Compounders and that thercfore ’chcrc;3
should be a selection grade for them. It has also been pointed out on behalf o
the Assoclation that the emoluments of Compounders in (rovernment service are
somewhat on a par with those of the Clerks. In my opinion the scale of pay to
be prescribed for Compounders should be the same as that of the clerlcal staff.
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et

3.130. As regards Compounders Grade I, they will be glven In addition to the
pay ag flxed for Compounders Grade 1I, a special pay of Rs. 20/- per mensem.

hen_there is a ql_leshon raised about the Senior Compounder Grade I, Bombay,
who is now paid in addition to his basic pay and allowances a sum of Rs. 25/-
per mensem as special pay. As claim has been made by the Federation for in-
creasing this amount. But in view of the higher pay Whrch all the Compounders
will get under revised scale, there is no need to incrcase the sum of Rs, 25/-
-per mensem. It should also bc made clear that this sum of Rs. 25/- per mensem
iz in lieu of the specisl pay of Rs. 15/- per mensem payable to Compounders
Grade 1 and not in addition thercto.

3.131. There is finally the questlon of part-time Compounders. At present the
practice is for the Bank to enter into scparate agreements with each of the em-
ployees fixing the hours of work and pay suitable to the local conditions. The
demand of the Association is that they should be pajd emoluments proportionate
to the number of hours put in by them as compared to the total number of hours
of work put in by a full-time Compounder (vide Ex. A-87). In support of its
dem)&cmd, the Assoclation relies on the following provisions in the Blpartite Settle-
ment:

“Part-time workmen other than those belonging to the subordinate staff
shall be paid one-third of the basic pay, special allowance, house rent
allowance and other sllowance, if any, and dearness allowance and
shall also be entitled to one-third of the annual increments, payable
under this settlement to full-time workmen provided that the total
wor‘;&(lr}g hours of each part-impe workman shall not exceed 12 per
week.’

{Vide page 8, para. 4.5(a) of Bipartite Settlement].

3.132. It will be seen from Fx. A-69 that part-time Class IV employees are pald
half of the basic pay, special pay aud other allowances admissible to full-time
-employees if their hours of work exceed 13 per week; three-fourth of the same
il it extends to over 19 hours per week and if it exceeds 29 hours per weck they
are paid on a full-time scale. The argument of the Association s that part-time
Compoundersg should likewise be glven emoluments on a proportlonate basis. It
appears from Ex. B-111 that the Bank on a review of the entire situation hag
decided to extend to part-time Compounders algo the same scale of pay and allow-
ancey ag are given to Clags IV part-time employees and that further it has heen
given effect to it, ag from 7th February 1967 on which date the sald scale hecomes
applicable to Class IV employees- This substantlally satisfies the clalm made on
“behalf of the part-time Compounders. It will be as shown in Bank's Ex. B-111.
‘But the question arises as to from what date this revised provision wlll take effect.
‘There has been an agreement between the parties to this arbitration that the scale
of pay to be filxed under this Award is to take effect from 1st January 1966,
Therefore, the revised provisions of pay and allowances to pari-time Compounders
would have retrospective operation from 1st January 1866, But then it is stated
in Ex. B-111 that the revised scale will operate only from 7th February 1967.
‘That introduces a complication. But as the number of part-time Compounders
is stated to be about 9 (vide Ex. B-110), and as this is the scale which I would
have adopted even apart from the decision of the Bank, I am makingl it clear
that the revised provisions would take effect, along with the other scalex, from

1st January 1966.

Telephone Operators:

3.133. There are at present two grades of Telephone Operators in the Bank
and their respective scalet of pay are Rs. 155—390 and Rs. 185—430 respectively.
The unions ask for increage in thelr pay and have flled Exs. A-42, A-43, A-44, A-45
and F-41 to show the comparative positlon In certain commercial concerns, com-
mereial banks and in Reserve Bank. The Bank has flled in reply Exs. B-31 and
B-38. In Central Government service there are Telephone Operators and above
‘them Telephone Monitors who supervise the work of Telephone Operators. The
Becond Pay Commission has recommended that the Telephone Operators should
have the Same remuneration as Clerks and that, in view of the inadequacy of
promotional opportunities, there should also be a_selectlon grade. In commercial
banks there ig only one category of Telephone Operators and they are paid on
the clerical scale and in additlon a speclal allowance of Rs. 8/- per mensem, in
YA’ Class banks. Adopting the recommendation of the Second Pay Commission,
1 have prescribed for Telephone Operators Grade II the same scale of pay_ as
clerical stef® and I have readjusted the scale of Telephone Operators Grade I,
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Stenographers:

3.134. There are at present two categories of Stenographers. Tho scale of pay
of Grade II is Rs. 185—450 and that of Grade I is Rs. 255—4856. The Association
and the Federation have asked for higher scales of pay. Exhibits A-37, A-38,
A-46, A-91 and F-34 relate to this clalm. The Organisation demands that in addi-
tlon to a higher scale of pay for both the grades of Stenographers, a special pay
of Rs. 40/- per mengem for Stenographer Grade II (vide Ex. O-26). The Bank
resists the claim (vide Exs. B-31, B-121 and B-127). Though there are two
grades of Stenographers, there does not appear to be much of a difference, in
their duties. It 1s the contention of the Bank that the higher grade is provided
only as a promotional avenue to the Stenographers. In commerclal banks there
is only one scale for all Stenographers and that 1s the clerical scale. In addition
a “Special Allowance” of Rs. 40/- per mensem 1s glven. The demand of the
Organisation, therefore, that there should be two different grades and in addition
a special pay derives no support from the practice in the commercial banks.
There might have been a guestion whether it would not be more logical to have
one grade and grant it suitable special pay. But the system of two grades has
been in existence for a long time in the Bank and there 18 no demand for fixing
one grade for all. Then the only quecstion Is what should be the proper scale of
pay Tor the two grades. On a consideration of all the circumstances, I am flxing
Grade II in Group III on a scale of Ra. 230—560 and Grade I in Group VII on
a scale ot Rs. 3560—600/-.

3.135. There are some more demands made by the Organlsation such as special
tralnlng for Typists and Stenographers etc. Having considered the matter, I am
of opinion that these demands should be rejected,

Draftsman:

3.136. At present there are iwo grades of Draftsmen in the Reserve Bank.
The scale of the Junlor Drafisman is Rs. 185—430. The demand of the Assocla-
tion iz that the scale should be raised to Rs. 210—620. The Federation demands
a scale of Rs. 220—575 and the Organisation wants Rs. 240—690/-. It is sald
that the Draftsmen have no promotional avenues and that they are called upon
to operate Photostate machines for which no separate allowance is given. Ex-
hibit A-47 has been filed for showing the scales of pay of Draftsmen obtaining in.
certain commercial concerns. Exhibit A-141 has been flled for the purpose of
showlng that their qualifications are fairly high and thelr dutics onerous. An-
nexure IT to Ex. A-141 is a chart wherein the position of Draftsmen with reference
to their promotional avenues is brought out, There are seven Draftsmen in the
Banlk’s service of whom flve are junlors and two senlors. There Is no room for
complaint from the point of view of the proportlon between the two ranks. But
there is ihe inescapable fact that as the strenglh of the cadre is itself limited,
the chances of promotion are also limited. In Ex. B-43 the Bank has given the
gualifications prescribed for a Junior Draftsman. They have to pass Msirlcula-
tion or an equivalent examination and have the Diploma in Commercial Art or a
Certificate of advanced Examination in Commerclal Art. In Central Government
there are several grades of Draftsmen and the scale which in point of qualification
comes nearcst to that in the Reserve Bank is Rs. 150—240. The Second Pay Com-
mission has recommended that where there are no outlets for promotlon, 10 per
eont. of the posts of Draftsmen on the scale of Es. 105—240 should be put on a
selection grade in the scale of Rs. 205—280 (vide page 184, para. 59). But this
is unworkable in the Bank having regard to the strength of the cadre, On a
consideration of all the clrcumstances, I have come to the conclusion that the
Junior Draftsmen should be started on a higher scale than that of clerical staff,
but that the maximum should be the same. as that in that scale. The scale of

ay of the Scnior Draftsman now ig Rs. 2556—570 and I am now fixing it at

paj
Ra. 315—715/-.
pranslator and Language Assistant:

3.137. There are seven posts of Translators in the Bank and their present scale
of pay is Rs. 185—430. The duties rclating to this category are set out In Ex.
A-33 and B-38. Under the Bipartite Settlement, the Translators are entitled to
ihe clerical seale. It will be seen that the existing scale of the Translators in
the Bank is better than that of Clerks. Malintaining the same differential, I shall
fix them in Group II along with Junior Draftsmen glving them a scale of

Rs. 230—540/-

138. There is one post of Language Assistant in the Bank. His job is “to
traraxslg’?e varvous articles and materiala received by the Bank in foreign languagea
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(French, German, Spanish, ete.) into English” (vide Ex. B-61). He is at present
paid as an Agsistant, the scale being Rs. 255—570. The Associntion has made a
demand for special pay of Rs. 50/- per mensem for him. As for the basic scale,
I am fixing him in Group VI, along with Assistants on a scale of Rs. 315—715.
As for the speclal pay demanded by the Association, the Bank resists it and
contends that even without a special pay, the existing emoluments are reasonable
and that the present incumbent was given two additional increments at the time
of his appointment. In view of this I must disallow the demand for a special pay.

Field Staff:

3.139. Under the Desai Award (RBI) the scales of pay flxed for the categoriea
of Field Investigator and Field In};s‘fector were the same as those of the Clerka
and Assistants respectively. The Fleld Staff Association claims that their scalea
of pay should be higher than that of Clerks and Assistants and their demand ia
for a scale of pay of Rs. 200—20—310—25—360—30--480—-35-620 for Field In-
vestigator and of Re. 4900—40—530—50—630—60—930 for Field Inspector. It s
said in support of their claim that they have to tour villages after villages and
colleet materials from halt lterate villagers and their work ig an arduous one.
It is also sald that many of them possess high quallfications. Exhibits X-1, X-2
and X-3 show that many ol them possess high qualifications. It is also pointed
out that the Government of India and the Planning Commission give the Field
Staff a scale of pay higher them that of Clerks. There is also a claim for a com-
pensatory allowance. The Bank opposes the claims. It contends that the quall-
Acatlons for recruitment of the clerical stafl are higher {han those required for
recrultment as IField Staff and that though it {s true that some of the Field Staff
have acqulred good quelifications that is not a ground for fixing higher wages
because the fixation of the scale must depend on the qualifications required for
appointment and not on the qualifications actually possessed. It 1z also urged
that comparison of the scales of pay in Government service, or in the Planning
Comrnission cannot serve any useful purpose as there are several categories of
clerical stalf and the Field Staff and no single category can be taken to corres-
pond to that in the service of the Reserve Bank. Thus, it {3 sald, in Government
service ithere are 1wo categories of clerks and two categories of Field Staff and
that in Planning Commission, the number of categories is even larger (vide An-
nexure 1 to Ex. B-101). It is accordingly contended that the scale to be pres-
cribed for them must be the clerical scale and not anything higher than that.
There iz considerable force in these arguments., I am accordingly fixing for the
Ficld Investigator the clerical scale of Rs. 192—540. But in the existing scala
they are not entitied to special pay to which the clerieal staff is ellgible. I think
justice will be done by directing that the Fleld Investigator also should, after
completion of nine years of service, be entltled to a speclal pay of Rs. 20/- per
month. This will also be in satisfaction of their claim for compensatory allow-
ance. As for Field Inspectors their positlon has been assimilated to that of
Agsiatants and the same pay scale has been fixed for them.

Electriclans:

3.140. There are at present two grades of Electricians, Grade I and IT and
their scales of pay are Rs. 185—430 and Rs. 165—350 respectively. Making margi-
nal adjustments, I have classed them under Groups III and I respectively, with
pay ranges of Rs. 230560 and Rs. 102540, respectively, Under the existing
gcheme the Electrician Grade I in Bombay is being paid a special pay of Rs. 8
per mensem. This will continue to be paid to him under the present Award also.

Risk Allowance:

3.141, A claim iz made that the employees of the Bank who have got to handle
cash, currency and securities should be pald an allowance to compensate them
for the risk involved in the job., The Bank opposes the claim. No such claim is
recognised either In Government service or in commercial banks. I do not find
any justification for introducing this innovation in the Regerve Bank. .

3,142 As for the other categories, T have fixed their scales of pay and special
pay with due regard to their duties and responsibilities. The scales of pay and
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special pay for all the categories as fixed by me arc shown in Table No. 4 here-

under:
Category of Staff
Group I :
1. Clerks Grade IT.
2. Clerks Grade I.
3. Coin/Note Bxaminer Gr. I1.
4. Coin/Note Examiner Gr. I.
5. Field Investigator.
6. Typlst
7. ewritter Mechanic.
8, Fx Operator.
9. Pumh Operator.
10. Auto-Verifier Operator.
11. Mechanic-cum-Operator,
12. Comptometer Operator.
13. Adrema Machine Operator.
14. DBurrough-Machine Qperator.
15. Tabulator Operator.
16, Sorler Operator,
17. Fund Machine Operator
18, Telephone Op=rator Gr. I1I
19, Assistant Air Conditioning Plant Operator.
20. Compounder Grade [
21. Compounder Grade I,
22. Hostel Supervisor,
23. Electrician Grade I1.
24. Electrician-cumn-Caretaker.
25. Assistant Caretaker,

W

R

TABLE NO. 4
I.—Scales of Pay

Group IT
Junior Draftsman

Translator

Groap IIT :

Telephone Operator Gr. 1.
Electrician Grade I.
Steangrapher Grade 11,

Group IV 1
Curaiaker Grads I, . .

Group V .

Scales of Pay
1
Rs. 192—3-—200—10—230—I5—290—~
&' 11 3 4
B3 —15— }15-2_0:465 —-EB—:'i—‘s,;o
9 2 3
(23 Years)
J
Rs. 230—-13 —323—“8—15—365—-20—405—-
I T
r EB—)O—-465—25—540
J 3 (18 years)

1 Rs 233—15—320—8B—15—335—25—
1 6 I 4
435—~EB—25—560
5

(17 Years)

Ri. 275—15 ~335-725—360--BB ~25 535
1 4 1 7
(13 Years)

Air-Chaditioaing Piant and Blestrical Supsr-3 Rs.  310-—20~—410—~ EB—'ZO—‘SSO

visor.

Group VI :

Economic Assistant.
Statistical Assistant.

Banking Assistant,

Central Office Assistant,
Language Assistant.

Field Inspector.

Supervisor, Machine Section
Senior Draftsman,

m— g T =

175
(13 Years)
1 Rq.315~£—435—53f2_m_—495—?;§_:-570
l 16 3 3
—EB—25—595—30—715
F N
l (18 Years)
J
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Group VII ;
1. Teller, 1 Rs. 350—25—~475-—EB—25—600
1
2,  Stenographer Grade I 3 d
(11 Years)
Group VIIT : (Class IT staff)
I. Personal Assistant. Rs. 535—35—710—EB—35—850.
15 4
(10 Years)
Group *IX : (Class I staff)y
1. Personal Assistant to the Governor Rs., 600—&—800-—1—1]3—-—40—960.
I 5 4
(10 Years)
II. Special Pay
Categories of ataff Quantum of Spec- Remarks

ial pay (per mensem)

1. Clerk Grade IT, § Rs. 20/- On completion of nine years of
service and on crossing the first
efficiency bar if the Special Pay
admissible to Clerk Grade I is
not sanctioned ecarlier.

2. Coin/Note Examiner Grade IT.  Rs, 20/- On completion of nine years of
service and on crossing the first
efficiency bar if the Special Pay
admissible to Coin/Note Exami-
ner Gr. I is not sanctioned
earlier,

3. Field Investigator Rs. 20/~ On completion of nine years of
scrvice and on crossing the first
efficiency bar.

4. Typist . . . Rs.15/-

Rs. 35/- (in all) On completion of nine vears of
service and on crossing the first
efficiency bar.

5. Typewriter Mechanic Rs. 15/-

Rs. 35/- (in all)) On completion of nine years of
service and on crossing the first
efficiency bar,

6. Telex Operator . . . Rs. 25/~

Clerk Grade I . . .
Coin/Note Examiner Grade I

v e

Punch Operator

g0. Auto-Verifier Operator
11. Mechanic-Cum-Qperator

12. Comptometer Qperator

13. Adrema Machine Operator

1. Baeroagh-Machine Operator
15. ‘Tabulator Operator

16. Sorter Operator

Rs. 45/- (in all) On’ completion of nine years of

service and on crossing the first
cfficiency bar.

e

Ra. 20/~
Rs. 20/-

Rs. 20/«
Rs. 20/-
Rs. 25/-
Rs. 30/-
Rs. 30/-
Ra. 30/-
Rs. 40/-

If there is such a distinct category

Rs. 40/-

P
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Categories of Staff Quantim of Spec- Remarls
ial pay (per mensem)
17. Fund Machine Operator . . Rs.40/- _—
18. Compounder Gr. I, . . Ras. 20/- .
19. Senior Compounder Grade Lin
Bombay . . . . Ra, 25/- (in all) -
20, Electrician Gr. I in Bombay . Rs. 50/- N
21, Hostel Supervisor ., . . Rs. 50/~ (as allowance which will not count

as ‘pay”).
22, Clerk in Telegram Section pay’)

Bombay. . . . . Rs.s50/- (in lien of overtime allowance)

3.143. Now that the pay scales have been fixed, we may proceed to consider
how the total emoluments of the employees in the Reserve gank compare with
those in the commercial banks, Appendix ‘D’ to this Award is & comparative state-
ment of the emoluments in the Regerve Bank and in the commercial banks,
These emoluments include so far as the Reserve Bank is concerned not merely
the basic pay and special pay as already decided but also the Family Allowance,
Dearness Allowance, House Rent Allowance as per decisions infra, and as regards
the commercial banks, basic pay, Dearness Allowance, House Rent Allowance

and bonus,

It will be seen that on n long~term assessment of the overall position, the
emoluments payable on the basis of this Award compares favourably with thoze
in the commercial banks without taking into account the excess Provident Fund
contribution of the Bank and when that is also token into account they will be

markedly higher.
CHAPTER IV

Method of adjustment im scales of pay

41. When a scale of pay or wages is revised the question must arise for deci-
gion as to the place in the new scale in which the existing workmen have 1o he
fitted. Broadly speaking there are two modes of making that adjustment: One
is to fit the cmployees in the new scales at a stage that corredponds to or is
nearest to the pay drawn by the employee at the time when the new scales come
into force. The other mode is to give an adjustment in the new Acmles in rela-
tion to the years of service an employee has already put in. This can be done
elther on the basis of point-to-point adjustment or stage-to-stage adjustment.
While the point-to-point adjustment involves the placing of each cmployee at
that stage in the new scale to which he would have risen by reason of his length
of service, if the new scale had been in opcration when he entered service, In
the stage-to-stage adjustment an employee, who has reached a particular stage in
the exisling scale would be placed at the corresponding or the next higher stage in
the mew scale of pay, It is also usual to grant in addition to or in lieu of such
adjustment additional increments varying with the length of service of the

employee in the grade,

42 The comparative merits of the two modes of fltment stated above have
been the subject of consideration by several Industrial Tribunals. Justice Diva-
tia in his Bank Award observed that the result of adopting point-to-point adjust-
ment would be to give the new scale retrospective operation and that that would
operate unjustly on those who had crossed the efficiency bar and obtained incre-
ments for special qualifications; but if adjustments were to be made only on the
basis of the existing salaries, seniors might have a grievance (para. 23). In the
result the banks were left to make their own adjustments having regard to the
faots and circumstances of each case.- The Sen Tribunal discussed the pros and

cons of the two methods elaborately in paragraphs 114 to 117 of its Award and

adopted the point-to-point method subject to certain conditions. The Sastry
Commission and adopted

Tribunal followed the recommendations of the First Pa _
a compromise formula providing for certain number of increments to be granted
The Lahour Appellate Tribunal merely modi-

according to the periods of service. U I
fled the directions as to the incremenis but did not interfere with the mode of
adjustment adopted by the Sastry Tribunal. In the commercial hanks reference,



SEC. 3(if)] THE GAZETTE OF INDIA EXTRAORDINARY

241

the Desai Tribunal adopted the sche¢me of ‘stage-to-stage’ adjustment and gave
specific directions as to how the adjustment was to be carried out. In the Reserve
ank reference the said Tribunal adopted the same principles and observed:
“Having carefully considered all aspects of the matter including the method
adopted for fixing the new scales of pay, I direct that workmen should be fitted
in the new gcales of an from 1st January, 1062, on what I may call ‘Stage-to-
stage’ adjustment basls, i.e,, a workman who was drawing basic pay at a particu-
lar stage in the existing scale will draw basic pay at the same stage in the new
scale applicable to him provided under this Award,” (page 50, para. 3.86).

4.3. The question has been considered by the Supreme Court in several cases.
The leading case on the subject of fitment 13 the French Motor Car Company Vas.
Their workmen [1963 Supp.(2) S.C.R. 16, A.ILR, 1963 1327, 1962 11 L.L.J. 744].
Therein the Supreme Court laid down that normally questions as to adjustmen
would arisc when the scales of wages are flxed in an industry for the first time;
that where there had been such fixation, adjustments could bhe granted a second
time only if the increments provided in {the former wape scales were particularly
low. These principles were affirmed in Hindustan Times Vs, Their workmen
[1964 (1) S.CR. 234, ALR. 1963 5.C_ 1332, 1963 I L.L.J. 108] and in Greaves Cotton
& Co. Vs. Their workmen (A.LR. 1964 S.C. 689, 1964 1 L.1..J. 342) wherein it was.
further observed: “The question therefore whether adjustments should be granted
or not is always a question depcnding on the facts and circumstances ot each
case.!” See also Calcutta Insurance Co. Ltd, Vs. Their workmen (ALR. 1967 S5.C.

1286, 1967 11 1.1.J, 1) and Kamani Metals & Alloys Ltd. Vs, Their workmen (A.LR.
1967 8.C. 1175, 1867 II L.L.J. 58).

4.4, Turning then to the facls of this case, reference should first be madc to -
the pleadings of the parties. In their statements, all the unions have asked for
‘noint-to-point’ adjustment. In its written statement, the Bank pleaded, “in view
of the fact that the time or incremental scales have been in exisience and generous
adjustments were made in 1946, 1948, 1953 and 1962 under the Desali Award (RBI)‘
no quesgtion can arise of any more adjustments and certainly, no ‘point-to-point’
adjustment” (page 38, para. 54), If these were all the facts that had to be consider-
ed then it might well be said, having regard io the decigsion of the Supreme Court
in French Motor Car Co. Vs, Its workmen [1963 Supp. (2) S.C.R. 16, A.LR. 1963 S.C.
1327, 1962 IT I.L.J. 744] that no question of adjustment arises. But then there
is a shift from the Working Class Index 1o the Middle Class Index, and that would
necesgsitate adjustment. At the hearing, the Bank, while pleading for the adop-
tion of the ‘Middle Class Index’, has submitied: “It would not also be appropriate
to fit the employees in the revised scale at the stage next above their existing
PAY. ... In these circumstamces the proper and correct method of adjustment
would be...... the fitment should be......by increasing the present pay of the
employees by such percentage as may be dccided by the Arbitrator”. In Ex.B-
145 the Bank has worked out how the fitmment scheme would operate on the basis
ol the addition of a fixed percentage, It wlill be seen therefrom that under the -
formula suggested by the Bank employees in two or three stages in a calegory
may have to be fitted in the same stage in the new scale. The course to be adopt-
ed in such cascs has thus been stated by the Bank: “In such an event the employee
drawing a higher pay in the existing scale should be given his increment on the
normal date admissible to him. In the case of others, their dates of next incre-
ment should be postPoned to the smniversary of fixation.” The unions in their
reply have claimed a ‘stage-to-stage’ adjustment (vide Ex. A-141, para. 346 and Ex,
0-75). They rely, in support of ihis, on the provisiong in the Bipartite Settlement
and in the agreement entered into by the Bank with its Class IV staff.

4.5. On a consideration of all aspecta of the matter, T adopt the ‘stage-to-stage”
mode of fitment demanded by the unions. But certain special directions ere
necessary for an equitable adjusiment of the rights of parties. In the process of
reducing the number of scales, I have brought under the clerical scale certain
categories of workmen-employees whose exisling scale of pay at the start is
higher than the clerical start, The existing scale for Typisls, Typewritcr Mecha-
nics, Telex Operators are Rs. 165-—430, whercas the scale of the %Isgrical stafl’
is Rs. 155—420. Now ihat I have given all of them the clerical scale Rs. 192—540,
to make up for the difference at the start, I direct that they be given cne incre-
ment in the new scale. Then there are Electrician Grade II, Assistant Air-
Conditioning Plant Operator. Electrician-cum-Caretaker, whose initial pay is also
higher than the clerical staff. They will be given two increments after fitment,
in the new scales. I am not giving similar directions in the case of certain other
categories whose initial pay is also higher than that of the clerical scale anc
who are now fitted in the clerical scale, because I have given them ‘@pecial pa
to make up for this difference, I also decide that special pay shall not be taken
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Into consideration, in any case, for the purpose of fltment. In some categories
the span has been increased suitably lo the range of the new scale. This will not
be a ground for persons who have rcached the highest point in the span under
the existing scales to be fitted at any higher stage. One of the demands of the
unions is that efficiency bars should not enter into the reckoning for purposes of
fitment. I accept this demand, This, however, does not preclude the Bank Ifrom
enforcing these bars, at the appropriate stage, after the fitment is made. I also
direct that after the fitment 1z made in the new scales in accordance wilh the
principles stated above, the increments accruing thereafter should be given on
the same dates on which they would have fallen duc in the existing scales. It is
necessary that a proper provision must be made if in the process of adjustment
as aforesald, the employee gets less than what he is now getting. With reference
to this aspect of this matter, this is what the Bank has said: “If the revised
emoluments of an employce as on 1-1-1966 is less than the emoluments due to
him under the Desat Award scheme iogether with the 8 per cent temporary addi-
tional dearness allowance, ihe employee should be given a personal allowance
equal to the difference. This personal allowance should be absorbed in future
increases in salary” (vide Ex. B-145). This is in my opinjon a just provigion. I
accept it, and direct that relief be given accordingly,

4.8. It remains to state the position as regards employees who joined the service
of the Bank, on or after the 1st of January 1966. I direct, on the lines of the
Desai Award (RBI), (page 51, para. 3.90) that “theg will be fitted in the new scales

of pay on ihe same principles ms those set out above from the dates when they
respectively joined service,”

47, There are certain other miscellaneous demands relating to this matter.
I disallow them.

CHEPTER V

-@Grant of imcrements or special pay or honoraria for graduates or for completing
the Institute of Bankors’ Examination or for National/Government Diploma

in Commerce or for optional subjecis In the Imstitute of Bankers’ Examina-
tion and Hindi Examinations,

5.1. This demand has reference to certain special benefils given to employees
who are graduates or have passed examinations of the Institute of Bankers or
certain other examiantions, Exhibit B-122 sets out in great detail the genesis,
and the development of this scheme, as regards graduates, 1t appears that during
the period of the Second World War considerable difflculty was experienced in
the recruitment of qualified persons to the cadre of routine clerks. Therefore,
in order to make the post more attractive, it was decided by the Bank in 1942
to give an initial increment of Rs. 16 per month to graduates who had passed
at least in second class and an initial increment of Rs, 20 per month to those who
held double degrees or a postgreduate degree, This concesslon was granted
only to persons who were recruited as Clerks Grade II, Subsequently this benefit
was extended tc employees who had been already recruited it they acquired the
requisite qualifications stated above while in service., These provisions wree ex-
tended in 1948 to Coin/Note Examiners Grade II; in 1953 to Typists; and in 1960
to Coin/Note Examiners and Clerks Grade I. In the commercial banks also there
were similar provisions and certain benefits were given to employees who obtained
graduate degrees or passed examinations of Bankers' Institute.

5.2. The guestion as to the form and extent of the beneflt {o be given by way
. of special allowance has figured in several disputes, and there have been adjudica-
tlons by tribunals thereon, By its Award dated 31st July, 1950 the Sen Tribunal
directed that ‘A’ and ‘B’ Clast banks should grant to graduates and to holders of
diplomas who were graduates, a speclal allowance of Rs. 10 per month to be
added to the pay to which the clerk would be entitled. Dealing with this question
‘the Salary Award dated 5th March, 1853 observed ag follows: “We think it is but
right that persons with speclal qualifications or skill required for discharging
work carrying with it greater respongibility than routine werk should definitely
have higher emoluments than an ordinary workman. There are three ways by
which this extra payment may be provided for: (1) The employee may be given
additinnal Increments In the same scale. (2) He may be pald a lump sum
allowance In additlon to his other emoluments. This has the advantage of carry-
ing a man even beyond the usual maximum limit. (3) He may be given a higher
gcale leading up to a higher maximum. We are of oplnion that it is on the whole
hetter to adopt either the flrst or the second method or sometlmes even a combi-
~nation of both,? (para. 162). In the result the Tribunal gave to graduates two
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additional increments in the basic scale of pay and to holders of Banking Diplo-
mag, one Increment for completing Parl I of the examination and two for passing
Part II. This was affirmed on appeal by the Labour Appellate Tribunal. In 1954
there was a revision ot the wage structure Ly the Bank, and that resulted in an
increase in the pay of the employees. It was then considcred ihat the grant of.
advance increments of Rs. 15 to graduates and Rs. 20 for double graduates was
not justified as the Sastry Award had recommended only two increments for banks-
in Class I Area and that worked out al Rs. 10 p.an., at the stage of entrance, It.
was accordlngly decided that graduatesz in the Bank’s service should be granted
a1 monthly allowance of Rs. 10, representing iwo initial increments. It was also.
decided to freat graduates and post/double graduates on a par.

5.3. This was the state of alfairs in 1960 when the dlspute raised by the
employees of the commercial bunks and the Reserve Bank were referred to the
Desal Tribunal for adjudication. Before the sald Tribunal the Association de-
mahded that graduates should be granted threc, and post/double graduates four:
increments and that these benefits should he granted to all the employees in
Class III. The Bank recsisted the demand for increments on the ground that it
would operate unequally at different stages, because an emplayee who passed the
examination at the very beginning of his career would get less by way of incre-
ments fhan the one who obtalned the qualifications later on in the course of his
saervice. The Bank also contended thal the quantum of beneflt granted under the
agreement of 1954 was rcasonable and should nol bLie disturbed. By its Award
in the Reserve Bank reference dated 8th September, 1862, the Tribunal gave its
declsion in the following terms: ‘‘that all the members of Class III staff who
are nlready In the service of the Bank who are graduates, who have hitherto not’
received any increment, be given a special nay of Rs. 10 per month...... I further
direct that a special pay of Rs. 10 per month be given to all members of Class III
staff who, at the timc when they join the service of the Bank, mre graduates or
who, at a subsequent stage, become graduates of any unlversity irrespective of the
class in which they pass the degree examination. No extra amount will becom:
payable for double graduation. This special pay will be payable to them so long
as they remain as members of Class TII stall.” (para. 3.49). Similar direction#
were glven In the Award relating to commercial banks also.

5.4. In the prescnt proceedings the demand of the Assoclation is that the
employees should be given Increments and not special pay, and that where the
maximum had been reached special allowance should be granted. The stand
taken by the Organisation and the Federation {s similar. They differ among them-
selves in their demands as to the amount payable as sr.zal allowance after the
maximum in the scale is rcached but they a!l agrec that the scheme of speclal
allowance now Iin force should be substituted by a 3cheme aof Increments. This
demand follows in broad outline the terms of the Biparlife Settlement between the
commercial hanks and thelr workmen.

5.5. Now the point for decislon is whether the present scheme of speclal’
allowance should be replaced by a scheme of Increments. While both these:
schemes have been approved by the Sastry Tribunal, there is one feature which
has weighed with the Desai Trlpunal in turning the scale in favour of the present
scheme. It is that the employees who in the very beginnlng of thelr service
acquire these gualifications are at a disadvantage as against those who acquire
these qualificatlons at a later stage, in that the quantum of thelr increments
would be less than that of the latter. To this there has been no answer. It is true-
that the Bipartite Scttlement in the commercial banks has gone back upon the
Award of the Natlonal Tribunal and adopted a scheme of incremenis but then
it is the result of a bargain, whereas the decision of the Tribunal was a judicial’
adjudication on the polnt.

5.6. Moreover, the present scheme has been in vogue for a long time and the
rights of the parties have been worked out in accordance therewith. If a new
scheme were now to be Introdueccd there would then be two parallel streams
running over the same fleld. Any attempt to co-ordinate them must lead to embar-
ragsment and confusion. I am accordingly of opinfon that therc should be no
alteration of the scheme as settled Iin Desal Award (RBI). 1 am also satlsfled
that the quantum of beneflt granted thereunder is reasonable and does not call
for any revision.

5.7. There are two other polats which fall to be considered under this heading.
One Is pg regards emnloyees who entered the gservice of the Bank after the 1st
January. 1082 and before Desai Award (RBID) was actually pronounced. Follow-
ing the then existing practice, they were granted initial {ncrements and they were.
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merged in the scale of pay then in force. As the result of the Desai Award (RBI),
their scale of wages was revised, but il was made clear that the speclal allowance
was not an increment. Now the demand of tho Assoclation is that in the case
of these cmployees the special pay should be treated as increments in the wage
-geale as determined in the Desal Award (RBI). In my opinion this i3 not a matter
which falls within the purview of this reference. The second question has
reference to those who obtaln the Government Diploma In Commerce. The
demand is that they should also be entltled top the same benefits as the holders of
the National Diploma in Comumncrce. While the latter has been recognised by the
‘Central Government as of the requisliic standard, the former hss not beon and
therefore no claim for giving special beneflts can be based thereon.

JIngtitute of Bankers’ Examinations:

5.8. Then there ls the demand made on hbehalf of the employees who pass
examinations of the Institute of Bankers. The scheme as It stood prier to Desal
Award (RBI) was that employces in Class II who passcd Part I of the examina-
tion were given a lump sum of Rs. 125 and those who passed Part II were glven
Rs. 250. But so far as the employecs in Class III were concerned, those who
passed Part I were given the option of receiving either Rs. b per mensem as special
pay or Rs. 125 by way of lump sum payment and ihose who passed Part II
examination were given the option of laking Rs. 10 per mensem as special pay
or BRs. 250 as a lump sura payment. Before the Desai Tribunal the Assoclation
demanded that an employee who passed TPart I should be given an optlon to take
-aither one Increment or a lump sum of Rs. 200 and that one who passed Part II
should have the option to take two increments or a lump sum of Rs. 400. The
‘demmand was opposed by the Bank. The Tribunal decided that only honoraria
-should be given to Class II employees who pass the examinations and that in the
case of Class III employees, the option given to them to take honorarla or incre-
ment should stand. But the Tribunal considered that the amounts awarded by
way of honoraria were low and decided that employees who passed Part I should
get an honorarium of Rg. 200 and those who passed Part II Rs, 400.

5.9. Before me the unions have raised the same contentlons. They demand
that the cemployees who pass these examinations should all ot them be glven
Ancrements or honoraria, at their option and that further the amounts of hono-
raria should be increased. It Is also claimed that wherc the employec has reached
the maximum of the scale he should be given monthly allowance. For the
reagons already glven, I consider that a change over from the present system to
-one of increments is not called for. I am also of the opinion that the quantum of
benefits granted by the Desal Tribunal does not require any modiflcations.

Diploma examinations in ‘Co-operation’ and ‘Industrial Finance’;

5.10. Coming next to the Diploma Examinations in ‘Co-operatlon’ and ‘Indus-
trizl Finance' conducted by the Indian Institute of Bankers, the Bank was origi-
:nally paying an honorarium of Rs. 756 to any employee who passed the above exa-
‘minations. The Degal Tribunal ralsed this amount from Rs. 75 to Rs. 100. The
question is whether this amount should further be increased. In my opinion this
portion of the Award also docs not require any modiflcations.

iHindi Examinagtions;

5.11. A new claim which has arisen after the date of Desali Award is honora-
rium for passing of Hindi cxaminations, This {g awarded by the Bank to
.employees who pass, after they join service, a Hindl examination conducted by
the Government of India or by Hindi Pracharak Institutes where the examination
ig of the standard of the matriculation or higher. An honorarfum of Rs. 100 i
awarded for each of the examinations subject to a maximum of Rs. 300. Now the
‘demand of the unions iz that for passing each examination there should be an
inerement in the scale or a higher amount of honorarium. In my oplnion there
are no grounds elther for grentlng an increment, or for increasing the amount.

CHAPTER VI

Family Allowance

6.1. This is an allowance peculiar to the Reserve Bank. There is nothing like
‘§ in the commercial banks or in the Government. The rules govering the grant
.o0f this allowance, at present, are: (i) all the workmen employees in Classes II
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and III arc entitled to a monthly allowance at the rate of Rs. 10 per child sub-
jecr 1o a maximum of Rs, 3¢ for three children; (ii) employees are eligible 1o
driaw thisz ellowance only on completion of filve years ol service including tem-
porary service; and (iil) the allowance wlll cease when the basic pay and Fumily
Alvanes of the employee exceed Rs. 650 per mensem. If bolh the husband
and wite sre employed in the Baunk the hushand will be elliglble for the allowance
if s ray and Family Allowance are less than Re. 650 per mensem although
their tolal pay cxce that amount. When the wife is employed in the Bank
an: v husband is employed outside, the wife will not be entitled to this allow-
ance if the pay and allowances of both of them together exceed Rs. 650 per men-
semy ror if the husband is entitled to a like benefit from his employer. This
allowance will cease when the son or daughter reaches 25 years and earlier, if
and when, the son or daughter secures employment, or In case of a daughter,
she gets married.

6.2, All the unions have asked for a substantial revision of these rules. They
want that the employee should be eligible for this allowance at the end of the
first year of his or her service. Thc Federation and the Organisation furthcr
‘demand that the monthly allowance of Rs 10 should be raised to Re. 15 per child
‘and the Association demands that it should be raised to Rs, 20, They also want
‘that the condition restricting the grant of the allowance to income within a eciling
-should be abolished. They also contend that no distinction should be made in
‘this regard between a male and a famale employee and that the latter.should
beh entitled {o the allowance without regard to the earnings of her hushand else-
“where,

£.3 The Bank opposes the demands. It polnts out that it is only the Reserve
‘Banlt that grants this allowance and that it is gurely an item of cxpendiiure,
that the smounts now allowed arc reasonable and thaet the resirictive conditions
should not be relaxed.

8.4 The history of this allowance is set out in exhibit B-89, In 1946 the Bank
decided to introduce a scheme of giving financial assistance to its employees for
educating their children, and it took the form of a Family Allowance. But as
it has shaped itself, it has liltle of the character of educational grant. As pointed
put by the Bank, this allowance {s admissible on the completion of five years of
service, irrespeclive of the age of the child and whether it goes to the school or
not. What then is the irue characler of this allowance? It is not the case of
-either parties that il could he rcgarded as basic pay, which obviously it is not.
It is the contention of the Bank that it should be treated ws part ol the general
omoluments of the employees and taken into account for purpose: of comparison
wilh what the employees in commercial banks gel. The unions demur to this
and argue that the allowance is contigent and fluctuating and not available to
-all persons and that thercfore it could not bhe taken into account for comparison
-«of the emoluments received hy the employees in commercial banks. There is
considerable force in this argument, This allowance is undoubtedly anomalous
4n ite present character. It can bhe regarded neither as wages nor ag emolu-
ments. It is merely a benefit granted to a section of the employees. It Is for this
reason that before the Desai Tribunal, the Bank pressed for its abolition alto-
gether. In these proceedings the Bank slates that “the Honourable Arbitrator
‘may like to consider whether this scheme should not be discontinued”, (vide
-exhibit B-988).

6.5. On this, two quesiions arise for decision; (1) Should Family Allowance
‘be retained? and (2) if so, on what terms? In my vicw it would be unjust now
‘to abolish a scheme which has been in operalion for more than twenty years.
Ag plrecady stated, this is one of ithe items whiclh have been regarded ag com-
pensating ithe employees in {he Reserve Bank for the non-award of Bonus. In-
deed In answer toa specific question by me whether the Bank wants the gholl-
tion of this allowance, Shri Phadke clearly stated that there was no such specifie
groposal. But then if justice requires its retention, it also requires that it should

e so modifled as to be capable of being regarded os part of emoluments for put-
poses of comparison with commercial banks, It must be a benefit that must be
certain and not contingent and it must be available to all the employees. Having
-carefully considered the matter T am of opinion that the proper solution to the
problem Iz to award Famlly Allowance to all the employees and to link it up
with the basic wages as a percenlage of pny. Az the allowance has shed its
character a3 educational grant for children, there is no rcason why the definition
of the word Family’ should be limiied to children, and why it should not include
other dependants such as parents, and widowed sister. And this has been stre-
t:3ged by thd unlons. T accordingly direct that the Family Allowance be paid to



246 THE GAZETTE OF INDIA EXTRAORDINARY

all the employees who have completed five years of service. includi y

service, at the rate of 5 per cent of the basic pay and that "pay’l forn%hits? Igﬂ%zgg
must mean, basic pay, special pay, officiating pay, and . sonal pay, if any.
Having regard to the scale of wages of the categories of workmen involved in
thig dispute, I do not _consider it necessary to impose any restriction based on the:
ceiling of the pay. Further, on the principle of thiz allowance as staied above
when both the husband and wife are etnployees .

3 ] ] of the Bank both them.
would be entitled to it on their respective ‘pay’. When the husband o? fan eF;rT

ployee, in the Bank, is employed elsewhere, she will be entitled to get the allow-
ance a3 slated above irrespeclive of the earnings of her husband, These direc-
tions will not affect the quantum payable to the employees under the existing
scheme, if in fact that is more than whal is payable under this Award but that
will be subject tc the restrictions under that scheme. An option, however, should.

be given to such employees to elect {o take either under the existing scheme
or under ihe present Award.

[Part 11—

CHAPTER VII
Dearness Allowance

7.1, On my_ flnding that the wage structure should be bhased on the Middle
Class Survey Report and the Index Numbers based thereon, two questions arise
for delermination-—Firstly, whether there should be full neutralisation of the
rise in the Consumer Price Index Numbers, and Secondly, if the answer to the-
first question is in the negative what the appropriate percentage of neutralisalion
iz that ought to be given and on what conditions.

7.2. On the first question the contention of the unions is that lhere ought te-
be Full neutralisation. The Bank, on the other hand, contends that there should
not be full neutralisation and that further there should bc a ta ering in the
quantum of the Dearness Allowance 10 be allowed, the percentage being reduced.
by stages in proportion to the increase in basic pay. Bn ihe question whether-
there should be [ull neutralisation or not, there-is not much room for controversy.
The several Commissions and Judicial Tribunals which had to consider this
question have all of them taken the view that while there should be full neutra-
ligation in the case of the lowest categories of workmen, so far as Middle Clasg
employees are concerned, it should be partial The First Pay Commission agprov—r
ed “the principle that the Jowest paid employee should be reimbursed to the full
extent of the rise in the cost of living and that higher categories of employees
should receive a diminishing but graduated scale of Dearncss Allowance”, (page:
44, 47, garas. 71, 72). The Fair Wages Committee also took a similar view and
observed "“thal a lower rate of compensation should apply to the higher catepgories:
but that the amount of compensation must be bascd on salary scales or slabs”,
(page 24, para 45). In Buckingham & Carnatic Mills Co. Ltd, Madras Vs.
Workers of the Company (1851 II L.L.J, 314) it was held by the Labour Appel--
late Tribunal that cent per cent. neutralisation would lead to a vicious circle and
add fillin to the inflatlonary spiral, that there was no reason why the indusirial
worker should not make gacrifices like all other cltizens, and therefore it should
not be allowed, Adopting the same view. the Sen Tribunal observed that “all
salaried persons, especially of the Middle Classes, are called upon to make sacri-
fices in the present times in view of the existing low level of the national stand--
ard of income and that even the poorest representatlves of such classes must not
ghirk the duty of shouldering of a part of the burden which has fallen on the
entire nation” (page 53, para. 120). In the result, it recommended neutralisa-
tion at percentages varying from 94 to 50 depending on the income ranges. The:
Sastry Tribunal gave 75 per cent. neutrallsatlon and the Desai Tribunal awarded
Dearness Alloyance at 100 per cent. neutralisation for subordinate stafl and 1o
other workmen staff at 75 per cent. The 5K. Das C(_)mmlssion: discussing this

uestion observed that the Middle Clasg families were in a position to cut down
awir expenditure on non-essential articles and thereby mitigate the effect of the
rise in prices and for that reason the neutralisation must descend rather gsteoply
when Middle Class familiezs are reached. The actua] rate of neutralisation fixed
by that Commission varied from 90 to 20 per cent. The Gajendragndkar Commis-
sion slgo proceeded on the same lineg and framed a scale of Dearness Allowance
providing for neutralisation from 90 ver cent, down to 24 per cent. dt_ebe?dmg
on the quantum of pay. I have reserved to the last what may be said fto he
conclusive of the question. In the Clerks and Devot Cashlers of the Calcutta
Tramwavs Co. Ltd. Ve Calcutta Tramways Co. Ltd. (1958 S.C.R. 772 ATR.
1957 S.C. 78. 1968 IT IL.J. 450) discussing the point as to the ‘DErqenta:je of_
neutralisation that ought to be pllowed the Suoreme Court referring ,nr the
decision ip the Buckingham & Carnatic Mills Co. Ltd. Madras Vs. Workers O“tthi
Company (1951 1T L.L.J 314) quoted abqve, ohserved: We can now take it ao
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settled that in matters of the grant of Dearness Allowance except to the very
lowest class of manual labourers whose income is just sufficlent to keep body
and soul together, it is impolitic and unwise to neutralise the entire rise in the
cost of living by Dearness Allowance More so in the case of the Middle
Classes.”” As the workmen concerved in this dispute belong to the Middle Class
the claim for cent per cent. neutralisation must, accordingly, be disallowed.

7.3. That brings me on to the queslion as to the appropriate percentage of
neutralisation that ought to be pranied. On this there has becen no uniformity
among the Tribunals. It has varied from 894 per cent. to 20 per cent. depending
upon the scales of pay. But both in the Sastry Award and the Desai Award a
Hat rate of 75 per cent. has been fixed as a fair average of the clerical staff. The
Bank has, in its written statement, pleaded that there should be topering of the
percentages of neutralisation graded according to the scales of pay end has
auggested, a scale starting with 75 per cent. ag at present under the Dewal Award
(RBI), angd tapering. wi&x different pay ranges, to 40 per cent. At the hearing,
however, it has suggested, with refercnce to the Middle Class Index. a tapering
from 90 per cent. down to 60 per cent, (vide Exs, B-76 and B-83). If I had conti-
nued the Working Class Index, I should have retained the neutralisation at the
fiat rate of 75 per cent. as awarded by the Sastry and Desai Trvbun'za]s. But, now
that I have adopnted the Middle Class Index. having regard to the “slugeishness
of the Middle Class Index Numbers. I direct that there should be neutralisation of
the rise in the Urban Non-Manual Consumer Price Index Numbers at 50 per
cent when the basic pay is Rs. 580 per mensem or less, and when it is above
that figure, for the basic pay upto and inclusive of Rs. 500 per mensem as above,
and for the balance at 75 per cent,

7.4 There is one other question to be decided and that relates to the mode
of calculating Dearness Allowance. Under the Desai Award (RBI), Dearness
Allowance was to be calculated on a quarterlv heasls with four points as a unit
That is to say, the difference between the basic Number and the Index Numhber
for a quarter is to be worked out, and on that difference, every 4 points should
he taken as the basis for calculation of Dearness Allowance; the points falling
short of four not counting for the allowance. It has been argued on behalf of
the unions that the calculation should be made on a monthly basis and point tn
point. In Central Government the calculation is made on twelve-month basis
and on slabs of ten points. That is how it has been nrovided for in the Gajendra-
gadkar Commission Report (vide page 36, para. 7.8). The ovrovsions in the
Desai Award (REBT) must therefore be said to he Iiberal and I am therefore
adopting them, Then, there iz the %ues‘tion ag to how the quarters are to be
calculated, The Desai Award (RBI) provided that “quarter” shall mean. the
perlods ending with the last day of March, June, September or December. That
will be the scheme under this Award also. Ag this Award ig to onerste from the
13t of January 1968 the Dearness Allowance for the quarter ending 3i(st March
1966 shall be determined on the basis of the Index flgures for the quarter ending
December 1965 and 5o on. Tf the Index flgures for any “qunarter” nare not oubliched
in time the allowance shall be calculated on the basis of the Tndex flavres for
the previous available “guarter” and the difference will be adinsted after the
relevant Index flgures are vublished. “Pav” for this rurpose ghall Include, in
addition to basic pay, special pay and officiating pay, if any.”

7.5, It should be mentioned that the Organlsalion pleaded in its statement that
Dearness Allowance should be fixed for each centre. not on the basis of the All-
India Index flgures but on those of each centre. Thig contention was abandoned
at the hearing and it is therefore unnecessary to deal with it

CHAPTER VI

House Rent Allowance, Travelling and Halting Allowances, and Officiatimy
Allowance

I—House Rent Allowance:

8.1. Under the Desai Award, Class II and Class III workmen have been given
a House Rent Allowance at 10 per cent. of the “pay” which ig defined as meaning
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basic pay, special pay and offlciating pay, subject to a maximum which varies
according to the centires and the pay ranges, as shown below:—

At Bombay At Bangalora,
Calcutta, Keanpur,
Pay Range New Dethi Ahmedabad At
& & Other
Madras Hyderabad places
(i) Upto Rs. 475 Rs, 25 p.m. Rs, 20 p.m. Rs. 12 p.m,
(ii) Above R3. 475 but not
more than Rs. 575. : Ry 30 , Rs. 25 Rs. 18 ,,
(lii) Above Rs. 575 but not
more than Ra. 675. Rso. 35 ,, Rs. 30 ,, Rs. 25
(v) Above Rs. 675, Rs. 40 5 Rs. 35 ., Rs. 25

8.2, All the unions have made a claim for substantial increase in this allow-
ance. The demand of the Association is that it should be raised from 10 per cent.
to 15 per cent., with a minimum of Rs. 40/~ per mensem, and without any ceiling
ag to the maximum; that of the Federation is that it should be increased 1o 15 per
cent, with a minimum of Rs. 50/~ per menseém; and that of the Organisation is
that it should be 25 per cent. of the pay with a minimum of Rs. 55/- per mensem
and without any limit on the maximum.

8.3. Under the Bipartite Settlement, the House Rent Allowance payable by
the commercial banks to their employees is, in the case of ‘A’ Class bankg situated
in Area I, Ra. 18/- per mensem for the pay range between Rs. 150 to 300 per
mensem and Rs. 25/~ per mensem when the pay exceeds Rs, 30 per mensem. That
is also the rent allowed in the Bank of India. In the State Bank of India it is at
10 per cent. of pay with 8 maximum of Rs. 28/- per mensem in Bombay, Calcutta,
Delhi & Madras. In Central Government service, the rent allowance varies with
the centres and ranges of pay as shown below:—

Class of City Pay Rate of allowance

‘A’ Class (Bornhav, Calcutta, New
‘ D:zthi a1d Madras)

and | Re. 100to  15% of pay subject to a mini-
‘B—1’ Class (Hyderabad, Kanﬁ)ur, Ah.me-J Rs. 300/~ mum of Rs, 20/~ p.m.

da%ad aad Bangalore)
<B—2’ Class (Jaipur a1d Nazpur) " Rasa. 100 10%, of pav subject to 4. mini-
: and above mum of Rs, 15/ p.m..
"C' Class  (Chandigarh, Indore, Luihia- Bzlow 7-1{2% of pay subject to a mini-
na Pataa, Srinagar, Jammu R, -500/- mum of Rs. 7-50 p.m.
and Trivandrum)
Above Amount by which pay falls

Ra. 500/+ short of RS, 536/«

8.4, I support of their claim for substantial increase in the House Rent Allow-
ance, it is urged by the unions that Reserve Bank hag its offices in big cities which
are State Capitals, or important commercial centres and hill stations; that there
is considerable difficulty in getting accommodation in those places and that there
has been a steep rise in the rates of rent. It is also pointed out that Officers are
given an allowance of 159 of their galary, and that there are no grounds for
making a distinction between the clericel staff and the Officers.

" 85. The Bank, on the other hand, contends that there hawe been now for
several years, laws providing for fixation of fair rent in b'g cities, and prohibit-
ing the increase thereof, that the existinﬁ provisions -for rent allowable fo the
employees in the Bank compare favourably with those in ‘A’ Class commercial
banks, antl that there has been no such change in the circumstance 38 to warrant
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revision of the rates, A further point raised on behalf of the n i

is this that has been strongly pressed before me—that if it its de]giadelé t;s cl-?;lrglgaif
over from the working class index to the mlddle class index for fixing the basic
wages and dearness allowance, the claim for a House Rent Allowance becomes
wholly inadmissible. The argument in support of this contention is that while
housing is one of the elements taken into account in the preparation of both the
working class index and the middle class index, the weiglgtage given to it in the
former is comparatively less and that there is, therefore, some justification for
glving a special House Allowance when the basic wages are fixed in terms of
the working class index; but that in the middle class index, full weightage is given
to housing, und that therefore when basic wages are fixed in relation to that index
a provision for a further House Allowance must amount to a double payment. It
is also smid that the rise in the rent charges subsequent to the flxation of the
raiddle class index will also be reflected in the annual middle class index figures
and that therefore the employees are fully protected ggainst future rent increase.
Logically, a separate House Allowance should, on this argument, be wholly
abolished, when middle class index is adopted, but it is stated “on behalf of the
Bank that, as it has not asked for its abolition, it can only claim that the existing
scale ghould not be raisej. :
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8.68. In deciding whether there should be an increase in the House Rent Allow-
ance, there are two factors which have to be taken into consideration. One is
that there has been a marked rise in the rates of rent charged in the major cities,
Tn spite of all attemps to rehabilitate villages. the exodus of population from rural
4o urban areas has continued unabated, resulting in shortage of housing accommo-
dation in urban areas. There has been in consequence a continuous rise in the
rent charges in big cities, against which the relief provided by the Rent Restrie-
tlons Acts has been limited mnd inadequate. It is this that mekes out a case for
increasing the existing rates of HouseqRent Allowance,

8.7. The second factor which must be taken into account ig that T am now pres-
cribing uniform scale of pay for all centres without distinction and that has been
held to be a good ground for granting adequate House Rent Allowance in the
major citles. Dealing with this question, the First Pay Commission observed: “In
framing our recommendations regarding basic scales, we felt that uniform scales
of pay could be prescribed only on the assumption that in the costlier cities and
special areas the basic scale w 11 be supplemented by the grant of suitable house
rent or other allowance. On this eround, we recommen that a House Rent
‘Allowance should be granted to all employees with certain restrictions as regards
pay limits and sreas.” (Page 50, para. 78).

8.8. Acting on this principle, Industrial Tribunals, which had to adjudicate on
ay scales in banks, have provided for House Rent Allowance in certain centres,
iscussing the system of House Rent Allowance from the stand point of the
middle class, the Sen Tribunal observed: “We have based scales of pay largely
on the results of the enquiry made by Mr. Subramenian. The flgures for monthly
requirements of different classes of middle class employees of the Central Govern-
ment given by him in his Report include the amounts required by such em-

loyees to be paid as house rent” (page 83. para. 217). On this ground the said

rl{;unal declined to make a provision for House Rent Allowance in peneral, At
the same time, it directed the grant of & House Rent Allowance In the cities of
Calcutta, Bombay, Ahmedabad, Delhi, and Kanpur on the ground that swch an
allowance had already been granted in Calcutia, Delhj and Keanpur on account
of increase in the rates of rent charged. A gimilar approach was made in the
Sastry Award. It was observed therein that House Rent Allowance was rcally
an item to be taken into account in fixing the wage geale and that normally it
would be included in calculating the cost of living but that where the rent charged
wasg abnormal, a further House Rent Allowance could be made and -on that ground
an additional House Rent Allowance was granted for the em loyees in Calcutta,
Bombay and at all places having & population of over 7 la ‘hs, This decision
waz affirmed by the Labour Appelate Tribunal.

8.9, This principle has also been adonted by the Second Pay Commission,
After referring to the views expressed by the First Pay Commission, quoted
above, it observed: “So, If House Rents in” certain cities etc., continue to be ab-
normally high, a House Rent Allowance. as n separafe form ‘of compensation,
would have to.be,continued.” (Page 372, para: 5). Accordingly the Commissien
provided for different rates of House ‘Rent Allowance In different cities on the
basis of their respective population. o " _ o
- .8.10 Does It make a difference that T ame adopting the Middle Class Survey
and . Index Numbers based on that as the basis for fixing pay scales, and not the
Working Class Index? It is {rue that greater weightage is given (o housgng in
the former than in the latter. That is a factor to be taken into consideration in
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determining the pay scale. But when once a uniform scale of pay is fixed for
all the centres, separate House Rent Allowance has necessarily to be granted
to make up for the higher rent payable in the major citles. In this context, the
following observation of the Second Pay Commission {s in point: “The cost of
living (consumer price) index numbers are not designed to, and do not in fact,
provide criterla for a classification of citles according to their relative expensi-
veness.” (Page 379, para. -23). ’

8.11. There is another reason why the Reserve Bank should grant a higher rate:
of .House Rent Allowance in the major cities. Prior to the Desai Award (RBI),
there was one uniform pay scale for all the centres. But to make up for the
higher cost of llving in the major citles . and the higher rate of house rent
pa{able therein, the Bank wag granting a “Local Pay” and a House Rent
Allowance varying with the centres and the pay ranges, The Desai Tri-
bunal merged the so-called “Local Pay” ‘in the Dbasic pay with the result
that it classified the centres into two categorles, viz. ‘Higher Pay Centres’, and
other centres. As regards House Rent Allowance, the Tribunal retained the pre-
existing scheme in so far as It recognised a difference based on the centres and
pay scales, but it modified the quantum. It will be seen from this that the Bank
has always recognised that the House Rent Allowance for the major cities should
be higher. Now thet I have adopted one uniform scale of pay for all the centres,
the need for allowing House Rent Allowance for the major cities at a higher rate
iz gll the more greater. Under this Award the employee in centres other than
‘Higher Pay Centres’ will have ‘in addition to the House Rent Allowance payable
to him. the benefit of a higher pay scale equal to that of the 'Higher Pay Centres’.
That renders it all the more necessary that the scale of Flouse Rent Allowance
fixed for employees In ‘Higher Pay Centres’ must adequately absorb the higher

rents payable by them.

8.12 Applying the principles stated above, I shall divide the centres into two
categories, viz. “Higher Rent Centres” and “Other Centres”. In the former wil}
ke included, Ahmedabad, Bangalore, Bombay, Calcutta, Hyderabad, Kanpur
Madras and New Delhi, and in the lstter, the other centres. The House Rent;
Allowance in the “Higher Rent Centres” would be at 10 per cent of ‘pay’ with
a minimum of Rs. 30 and & maximum of Rs 55 per mensem. In the “Other
Centres” the House Rent Allowance will be pald at a flat rate of Rs. 25 per
mensem. “Pay” for this purpose will include basic pay, speclal pay and officlating
pay. It will be open to the Bank hereafter. at any tlme, to notify any centre
falling within “Other Centres” as a “Higher Rent Centre”, If it {s satisfied that
it 1s called for by reason of the rise in the rates of house rent at that centre.

8.13. There is a speclal claim made by he Fleld Staff for payment of additionalt
Houge Rent Allowance. It is stated on their behalf that they are transferred fre-
quently and have to pay exorbitant rents for getting accommodation for ghort
periods In different piaces. The demand is that they should be granted a special
House Hent Allowance of Rs. 60/- per mensem. The Bank replies that the transfers
are not frequent, that since 1963 the Field Staff units have been stationed at the
game place, and that these places are district headquarters where it will not he
difficult to get accommodation and that therefore no grounds have been made out
for granting a speial House Rent Allowance. Having regard to the area 'n which
the Fiald Staft have to work, I am of opinion that there is no need for any special

provision. |

8.14. Lastly, it should be mentioned that varlous miscellaneous demands have
been put forward such as the grant of loans tor building houses and the like. These
are not matters falling within the subjects referre_d to me for decision and I express

no opinion on them. _
IL Travelling and Halting Allowance:

A. Travelling Allowance (on tour):

8.15. Under the existing rules when an employee of the Bank travels on officlal
work, he is eligible for first class fare by rail and second class fare by steamer. If,
however, he travels in a lower class, he {5 entitled to be reimbursed only iha fare
actually pald. Further, the fare is allowed on the basis of journey bfr the shortest
route. Where the travel is by a longer route but the fare is cheaper, t is only that
that is admissible. The demarids of the unlons are that the employee should be
pald first clasé fare when he travels by steamer, that when, for compelling reasons,
he is obliged to travel in a lower class, he should be paid the ﬁrst.class fare apnd
that likewise he should Ye reimbursed the fare actually pald by him when he ig
chliged to travel by a longer route owing to causes beyond his control.



S5c. 3 (i) ] THE GAZETTE OF INDIA EXTRAORDINARY 251

. 8.16. The Bank opposes the demands. It has flled Fxhibit B-93 giving the rein-
tive posilion in the Reserve Bank, in ‘A’ Class banksg and 1n the Gentral Govern-
ment. In Government service, under the rule as it originally stood, when an em-
bloyee tiavelled in g class lower than that to which he was entitled, the authorines
could allow, for sufficient reasons, the fare for the higher class. That rule was
deleted in March 1964 and the Governmeni servant is now entitled only to the fare
for the ‘class in which he has actually travelled. In commerclal banks also the
rule is that when an employee travels in a class lower than the one allowed to
him, he i entitled to be reimbursed only the tare actually paid by him. There is,
however, a provision that the banks might allow the charges on the higher scale if
the travel by a lower class was unavoidable and due to circumstances beyond the
control of the employee (vide paragraph 6.65 in Desal Award relating to-commercial
banks). Thus, the position was practically the same in commercial banks and in
Government service prior to the change in 1864, -

8.17. The principles applicable in the determination of this guestion were thus
stated by the Second Pay Commizsion: “The kbasic principles on which the rates of
travelling allowances are determined are that they should not be a source of profit
to the Government servant, but that they should be sufficient to protect him against
loas, and for the discharge, conveniently, of his official duties. These are obviously
sound principles, -and whatever changes have been asked for on behalf of employees
in the travelling allowance rates, etc., have, in effect, been sought to be justified on
the ground that the present arrangements do not conform to ﬁw latter princlfles."
{page 388, para. 60). Now examining the question in the light of these principles,
it 18 indisputable that an employee should be reimbursed only the Iare that he has
actually pald. Otherwise iravel would be turned into an occasion for making
profits, Then the question is whether it would make a difference that the employee
travels in a lower class not by cholice but by force of circumstances. It has been
argued for the unjons that the true position in such cases is that the difference
between the fare actually paid and the fare payable for the class by which he is
entitled to travel is in the nature of solatium for the extra trouble and inconveni-
ence which the travel in a lower class must entail. The contention is that this is
covered by the second principle laid down by the Second Pay Commission. It is urged
that the Bank itself has adopted this principle in the case of Coin/Note Examiners
and that there is no reason why it should not be extended to all the employees.
The rule relating t0 Coin/Note Examiners is that when there is, in the train
by which they are travelling, no accemmodation in the class to which they are
entitled, they are paid the fares of the higher clags. The unions claim that it would
be illogical to make a distinction between Coin/Note Examiners and other cate-

ories of employees in the same position, It is pointed out on behalf of the Bank
that even in the case of Coin/Note Examiners travelling on remittance duty, no
first class fare is paid when there is no flrst class in the traln by which they. travel
and the very limited exception in favour of Coin/Note Examiners should not either
be turther enlarged in their favour or made applicable to other classes of employees
and that on the contrary, it should itself be abrogated, even as against them.

8.18. Though the contention of the Bank will bring it in line with the Central
Government on thig point, it will put it out of step with what is observed by the
commercial banks, 1 agree with the contention’of the unions. The payment of the
fare for the higher class when the employee iravels, in a lower class, whether it is
because there is no such class in the train by which he travels, or that class being
there; there is no accommodatien therein, is really in the naiure of compensation
and cannot be equated with profits, and must be allowed. And it makes no differ-:
ence whether the employee is the Coln/Note Examiner or any other employee
{ravelling on duty. It must, however, be made clear that when an employee makes
a claim for fare of a higher class while in fact he travelled in a lower class, it is
for the Bank to satisfy itself that such travel was necessitated by causes beyond
the contrel of the employee, and it is only then that the higher fare would be

admissible,

8.19. It is also claimed that when an employee travels by steamer he ought to
be allowed first class fare. Originally, It was only second class fare that was
allowed to class III workmen both by  train and by steamer. When sleeping
accommodation was taken gway in trains, first class accommodation was substitu-
ted therefor. The argument on behalf of the Bank is that no such problem arises
in the case of travel bff steamer because sleeping accommeodation is available to
passengers by second class and that therefore there is no ground for paying first
class fare. I agree. No change, is required In the present position.

8.20. Then there 1z the question as regards the fare payable when the employee
travels not by the shortest route but by a more circuitous route. The normal
rule §s that the employee is entitled to the fare payable for iravel by the shortesat
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route, which means the route by which the employee can reach his destination
in the shortest possible time by the ordinary modes of travelling. If fare actu-
ally paid for the circuitous route is less “than what is payable for the
shortest route, it is only the former that is admissible. ow the demand
of the unjons is that when an employee is obliged to resort to the circujtous
route for compelling reasons, he should be allowed the actual {fare paid
by him. In the commercial banks, the relevant rule is that the claim for jour-
hey can ordinarily be only for the shortes. route. In Govarmment service also,
it is only fare for the shortest route that is admissible, but ‘““a competent au-
thority may, for special reasons, permit mileage allowance tp bhe calculated omn
a route other ‘than the shortest or cheapest.” In Exhibit B-93, the Bank has stated
that the charges for travel by a longer route are allowed if the Officersin-Charge
are satisfled that that was due to compelling circumstances. But there is no rtﬁe
actually to that effect. I accordingly direct that where an employee performs.
the journey otherwise than by the shortest route, the fare which he actually paid

would be admissible, If the Bank is satisfed that such travel was due io causes
beyond his control. : '

8.21. There are certaln miscellaneous clalms relating to charges Incurred while
travelllng on duty; (a) the conveyance charges of the employee fram his residence
to the rallway statlon in his outward-jourrey, the charges for the transport of
his personal luggage from his residence to the statlon and the charges paid to
the porter for carrying the luggidge to the train; like charges at the place of
destination for moving from the station to the temporary headguarters; similar
charges incurred on return-journey from the temporary headquarfers down to his
residence; (b) charges incurred by the employee at the place of destination for
going Irom the residence to the place of work and vice versa; and (¢} travelling
allowance for Field Staff. \ ‘ :

(a) Conveyance charges etc.: . ' .

8.22. An employee while he travels on duty ls now paid conveyance charges
from his residence to the station at the rate of 50 paise per kilometre subject to
a maximum of Rs. 8. The demand 'is that the charges should be paid at the
rate of 60 paise per kilometre with a maximum of Rs. 10. Under the Central
Government rules, conveyance charges are given at the rate of 24 palge per
kilometre and in the commerclal banks, the employee is paid the charges for
hiring a tonga. The rule in the Reserve Bank compares favourably with the
prowvisions either in Government service or in commerclal banks, and no case hag
been made out for disturbing it. When the employee takes his personal luggage
vith him, he is now paid mazdoor hire charges up to a Iimit of 4 packages at
Me rate of 15 palse per package at the residence and at 25 palse per package
at the station. The demand of the Association is that it should be at the rate of
50 paise for both the categories. Under the rules now in force in the Rallways
the rate chargenble by a porter is 40 palse per head-load not excreding one
maund. I think it would be equitable to allow in all 75 paise per package, instead
of 40 paise now allowed for mazdoor hire charges, both at the residence and _at
lhe station, and this will be the rate at which the employee should be paid im
his journey both to and fro, that is, both In the outward journey and inward
journey and also at both the starting statlon and out-station.

(b) Charpes incurred at the place of destinatlon for going from residence to the
place of work and vice versa:

8.23. At the out-statlon, the employee is now pald the charges far going fromz
bis residence to the officel and for returning back to his residence at the rate of
15 paise per kilometre subject to a maximum of Rs. 2:50 per day. The demand
of the Assoclation and of the Organisation I8 that the charges should be paid
at the rate of 20 paise per kﬁometre instead of 15 paise, where the Federatiorm
wants that it shou?d be 25 paise per kilometre. As regards the maximum limit,
while the demand of the Assoclatlon is that it should be Rs. 4 per day, the
Opganisation and the Federation have demanded that there should be no ceiling.
the demand of the Assoclation 1s In my opinion reasonable. 1 would, therefore,
allow charges on this score at 20 paise per kilometre with a maximum of Rs. 4
per day.

(¢) Travelling Allowance for Field Staff:

8,24. Then there s a claim made by the Field Staff fer modification of the
present rules relating to their travelling. allowance. At present the Field Investi-
gators are paid a fixed allowance of Rs. 75 per month and the Field Inspectors
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Rs. 105 per month, Now the demand is that they should be paid, like the other
staff. Travelling Allowence admissible under the rules for each journey. The,
Bank resists the claim. It contendg that there is a fundamental difference in
the nature of the journeys undertaken by thz Field Staff and by the otber staff.,
In the case of the former the time and the length of the fours cannot be defined
beforshand. It iz otherwise with the latter and it is for this reason that while
Travelling Allowance is pald on the basis of the journey for the latter, it is
fixed on a monthly basis for the former. It is sald that a similar distinction is
made in Government service also. Adoption of a secale of Travelling Allowance
oh the basis of journey for the Field Staff must result in great inconvenience.
I must, therefore, hold that fixed Travelling '‘Allowance is the proper method to
be adopted with respect to the Field Staff. Coming next to the gquantum, it is
said for the Bank that they were flxed in the year 1963 snd that ther= Is no
reed for revision, Having regard to all the circumstances it will be fair to fix
the monthly Travelling Allowance at Rs. 90 per month fco the Field Investigators
and at Re. 120 per month for the Field Insnectors. In fixing this amount, I have
raken into account the claim made by the Field Staff that they should have while
on lour. the services of an attendant The Bank contends that the charges which
the Field Stall will have to pay for attendants during tour are covered by the
amcunt fixed and that there should be ro separale charge therefor. As I have
taken this charge also into consideration in increasing the monthly Travelling
Allowance, ro separate clalm therefor will be allowed. ’ :

B. Travelling Allowance (on transfer) :

8.25. Then there are demands relating to the charges admissible to an &m-
ployee who is transfzrred. At present workmen employees in Class II and I
are entitled to travel alcng with their tamilies In first class. by train and in
second class;, by steamer. ' In addition to the fares payable as above, an additional
fare at the rate of 5 paise per kilometer for the distance from one station to
the other, is allowed for covering incidental charges. Frelght charges are also
pald for transporting personal.luggage upto 11.25 quintals in case the employee
is married and 7.5 quintals, in case he is not. The fares are allowed at the rate
pavable for transport by goods train. 'The goods can also be taken in passenger
irain or through publc transports but reimbursement can only be of the amount
allocxlualtnleiunder the rules for the maximum welght that could be trarspcrted by
goods train.

8.28. The Organisation hag made several demands with reference.to this matter.
First, it wants that the definition of ‘tamlly’ for the purpose of this rule shoul
be enlarged. Under the rules of the Bank, ‘family’ means an employee, his -vife
and their children residing with him and wholly dependant on him. The Orga-
nisation has asked fcr erlargement of this deflnition by inclusion of non-earning
and dependant parents, brothers and sisters who are minors and widowed sisters
residing along with the employes. But neither in commerclal banks nor under
the rules of the Central Government does the term ‘family’ Includes parents,
brothers or sisters dependant on the employee. There are no grounds. therefore,
for altering the present definition of ‘family’.

8.27. Secondly, the Organisation demands that the freight which is row allowed
for transporting the personal luggage of the employea shciuld be increased to
15 guintals, if the employee is married, and to 12 quintals, if he is not. In ecom-
mercla] banks the freight allowed on transfer is upto 7.6 quintals, if the em loyee
is married, and 5.7 quintals, if he i8 not. In Government service, freight 18 allowed
uptc 11.20 quintals, in case the Government servant is married, and 7.50 quintals,
in case he is not. Thus, the rule in the Bank compares favourably with that
either in the commercial banks or in the Central Government in this matter,
Thevefore, there iz no reason to alter it. The Organisation further demands that
it the luggage is transported by road through recognised public conveyances, thé
charges actually pald by the employee should be relmbursed. In this matter,
again the rule in Resérve Bank ls in accordance with what {g in force in Central
Government and I dot not see any greund to change it.

8.28. Thirdly, there ls the demand relating to Incidental charges. The demand
of the Organisation is that this should be pald at the rate of 9 paise instead of
5 paise per kilometer as at present. The ground put forward in support of this
clalm is that that is the rate at which Officers are being pald. But comparing
what is given to the employees of the same clags in commercial banks and in
the Central Government service, in the ccmmercial -banks, half & second class
fare by. rail or steamer 18 paid to the employee, on transfer as incidental charges
and that comes to roughly 3 paise per kilometer. In Central Government service
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the charge allowed comes to 48 paise per 10 kilometers or part thereof excezding
b kilometers [vide SR. 116(a) (i)]. It will thus be seen that the rule In The
Reserve Bank is more favourable than that in commercial banks or Government
service, and it is this that furnishes a proper standard for comparison. There is,
therefore, no ground for wltering the present rule.

8.29. Fourthly, the Organisation has also made a claim for what has been
called a ‘breakage allowance’. It is said that whan an employee travels on transfer,
it is possible that he might suffer loss cm account. of breakages of hjs goods and
personal belongings, or of damage caused to them while on transit. No such
claim iz now recognised under the rules of the Bank. 'The Desal Tribunal dealing
with a similar claim made by the employees of the commercial banks observed
“A claim has been made that on transfer, an amount equivalent tu one month's
salary should be paid in order to cover breakages and other Incidental expenses:
and to enabls the workman to settle down in the new place of employment. When-
ever goods have to be transferred from one place tc another there Is a possibility
of breakage or of damage to goods. On iransfer, often expenses have to he
incurred which would not otherwise have to be incurred. In order 10 compensate
an employee for such losses and expenses, I direct that on transfer,
a sum of R&. 23 in lump should be paid to all workmen other than those ielonging
to the subordinate staff,” (page 181, para. 6.73). Thig prolvision has been in
force ever since, In the commercial banks and I do not see why there should not
be g similar provision in the Reserve Bank also. I accordingly direct that the
employees of the Bank be pald on this account, a consolidated sum cf Rs, 26
for the travel from the place from which, to the place to which, they are trans-
ferred.

8.30. Fifthly, there 13 a demand for what is called ‘a settlement allowance’,
The claim of the Organisation Is that when an office of the Bank, or a section
thereof, Is closed and following. thereon an employee ls posted to some other
place, he should be paid a sum of Rs. 2,000 to enable him to meet the costs of
setlling down in the new place. Now, the true position Is that when a branch at
a place or a sectlon thereof ig closed, there would be retrenchment and the only
right of the employee then is to be paid the retrenchment compersation. He is
not entltled to be absorbed in the service of the Bank, in any other branch. In
this situatlon, the Bank can either termipate his services paying him retrenchment
compensation or offer to continue his service in the Bank by absorbing him at
another branch. If he elects to accept the latter, he will be pald the charges as
on transfer. Whep, therefore, the employee elects to continue in service and Is
transferred, there can be no claim for compensation for settling down in the
new place. That will in effect amount to givfrﬁg him both the retrenchment com-
Evansajtég?edand continuity of service without a break. This ¢laim must, thérefore,

e re .

B.31. There is one other claim of the Organisation which also can be considered
at this stage, It s not one made in connection with the travel of an emnloyee,
whether on transfer or otherwise. It id one made on behalf of all the employeer
of the Bank who attend offices in the normal course of their duty, It is sald
that all of them should be pald conveyance charges to meet the transport charges
from their residence to the office and back. In other words, every employee should,
in addition to his salary, get a conveyance allowance. Consldering such a clalm
the Second Pay Commlission said : “It may first be considered whether the general
policy that travel between place of work and residence 1s the employee’s respon-
sibility i{s sound. This policy 1s not peculiar to the Central Gavernment; the State
Governnents 'and other employers In the ccuntry too follow the same goneral
policy. Also. in foreign countries of which we have some information, the general
practice of employers is similar. There are exceptions, however, and the condi-
tions most commonly found for the provisicym of transport by an undertaking are
that the place of work is at a conslderamble distance from the worker's residential
area. and that adequate public transpoert {s not avallable, and cannot be provided.
Considering the general practice in India and abroad. the fact that ¢ften the
employee himself chooses hig place of residence and that any extensive system of
transport concesslons would involve a great derl of additional expenditure, we
are of the opinion that the present policy does not call for any change,” (page 392,
para. 80). Agreeing with thiz view I reject this claim.

8.32. There {s one other question which may be considered at this stage. It
relates to & demand for what has been called travelling charﬁs to Srinagar em-
tinyees whon that office s shitted to Jammu. Since 1085 the Reserve Bank office
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at Srinagar ls being shifted every year during the winter months to Jammu and
then again, it is shifted back to Srinagar at the end of the winter season. ‘lhe
demand now is that the employees in Srinagar office should be pald a sura of
Rs. 150 as dislocation compensation when the office is shifted from Srinagar to
Jammu and a like amount again when It is shifted back from Jammu to Srinagar
and that further they should be pald a Deputation Allowance during the period
-of their stay at Jammu (vide Exhibit A-111). The Bank contests the claim on
the ground that the rules providing tfor travelling allowance and Deaputation
Allowance are in terms in applicable to thei present situation, but that an allow-
ance is glven for meeting the expenses of travel and other expenses Incidental
thereto, as it it a ‘transfer’ (vide Exhibit B-166). It is sald that in thiz the
Bank follows the rules observed in Central Government service. It should be
polnted out that this question has not been raised in the pleadings and it is only
in the course of the hearing that the claim has been put forward In
Exhibit A-111. This, by itself would be a ground for disallowing it. But apart
from this. it I1s a debtable questlon whether there is any ‘transfer’ or ‘deputation’
within the rules when the office is shilted from Srinagar to Jammu and back
again from Jammu to Srinagar. If it had been pleaded and established that the
allowance now granted by the Bank iz indequate, a case for interference. would
have been made out apart from technical considerations based on the rules. But
that has rot been done and so 1 cannot entertain this claim.

8.33. There {s a similar demand made by the Field Staff: When the work of
the Field Staff in a particular area is completed the unit ig shifted to another
-district in the same linguistic State. The contention of the staff is that for the
period during which they have to work in the new place, they should be granted
Deputation . Allowance. The Bank disputes the demand and contendg that the
duration of work in the new area would usually be for more than gix months
and that, therefore, the claim would fall outside paragraph 7(1) of Appendix II
to the Reserve Bank of India (Staff) Regulations, 1948. It is doubtful if any
question of deputation can arlse when the unit itself is transferred to a new place.
But assuming that this clalm is covered by the rule aforesaid, then the only
question is whethér on the facts of the particular case, the conditiona laid down
in the rule have been satisfled. This does not involve any question of principle
but a decislon on the facts in each case.

C. Halting Allowance:

8.34. Exhibit B-91 has bLeen filed by the Bank f the purpose of elucidating’
the points in controversy with reference to Halting owance¢. The demands made
under this heading may broadly be - clagsed into four categorles: (1) allowance
at the outside station where the employee has to halt while on duty, (2) out-of-
pocket expenses when the journey doeg not Involve night stay, (3) charges pay-
able when the employee is ¢n medical leave while at the out-station, and (4) mis-
cellaneous.

{1) Halting allowance at out side station:

8.35. The Halting Allowance now admissible to workmen concerned in this
dispute varies with their salary and with the place of halting.. Workman drawing
a pay of Rs. 300 per mensem or more are pald at the rate of Rs- 10 per diem
when they visit Bombay, Calcutta, New Delhl and Madras and at Rs. 8 per dlem
wien they visit other places. When the emplclyee gets a pay of less than Rs. 300
per mensem, the allowances respectively are Rs. 8 and Rs. 6 per diem. Now the
demand of the Association Is that employees drawing a pay of Rs. 250 or more
per month should be paid at the rate of Rs.- 15 per diem in centres where the
Bank has its offices, State Capitals, hill stations, project areas and places with
population of 5 lakhg and more; and at other places at the rate of Rs. 12 per diem,
and that employees drawing a pay of Rs. 250 or less per mensem should draw
respectively at Rs. 12 and Rs. 10 per diem. The Organisation makes a clalm for
an allowance at a flat rate of Rs. 15 per diem for all employees at all places.
The Federation also claims that no difference should be made In the rate admis-
gible on account cif the pay range of the employee bhut wants that the rate should
be at Rs. 15 per diem at certaln specifted places; at the rate of Bs. 12 per diem
in the State Capltals, hill stations and places with a population of over 3 lakhs
and at Rs. 10 per dlem at all other places.

8.36. In the commercial banks also, the Haltlng Allowance payable varies with
the place of stay and with the salary‘ of the employee. In places in Area I and
in places in which House Rent Allowance is given, the Halting Allowance is Rs. 12
par diem, if the employee draws a pay of over Rs, 300 perd month and Rs.. 10 per
diem. if he draws less and at other areas it i2 Rs. 10 and Rs. & per diem respective-
ly. In Central Government service, Nkewise, the Halting Allowance varles with
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the salary of the employee and the place where he halts. In Bombay and Calcutta
It ranges from Rs. 8 to Rs. 13.30 per diem; in Delhi, Madrag and Jammu and
Kashmir, from Rs. 5-30 to Rs. 10.70 per dlem and at other places at 25 paise for
every Rs. 12.50 of pay subject to a maximum of Rs. 8 per diem. The contention,
iherefore, that the Halting Allowance should be the same for all employees and
al all centres is in confllet with the practice in the Government and in the comn-
mercial banks, and canncti be accepted, Adapting the scale in force in the com-
merclal banks urnder the Bipartite Seftlement, 1 direct that employees drawing
a pay of Rs. 300 or more per mensem be paid a Halting Allowance of Rs. 12
per diem in Calcutta, Bombay, New Delhi and Madras and st Rs. 10 per diem
in all other places, and that employees who are drawing pay of less than Rs. 300
per mensem, be paid respectively at Rs. 10 and Rs. 8 per diem.

8.37. Another demand of the unions relaiing to this matter 1s with reference
to the sliding scale. Under the rule as it stands, except in cases where the period
of stay outside headquarters is of uncertain duration, ﬂa]ting allowance is aﬁ’owed
&t the full rate for the first month, at 3/4th of the full rate for the second month,
and for the rest of the period at halt the full rate. The demand of the unions
is that full rate should be allowed for the entire period. The Bank opposes this
daim. In Government service, the rate of daily allowance is suitably reduced
after the first ten days, unless there are special grounds, as for example, whern
the period of stay is uncertain. Thus, the Government servant is pmid at full
rate for the first ten days, 8/4th of the full rate for the next twenty days and
therehfter at half the full rate. It is stated that the reason for adopting a sliding
gcale is that where the halt is for a definite period, it should be possible for the
employee to make long-term sarrangement for hig stay. No valid ground has been
made out for interfering with the éxistihg rule, especially when ‘it 1z on the
pattern of the rules in force in Government service.

8.38. There is & connected demand relating to the employees deputed for traip-
ing. at zonal ftraining centres. The question has been complicated by the fact
that the trainees at the Staff Training College, Madras are provided with free
boarding and lodging in the College hostel and are paid besides a halting allow-
ance at 25 per cent. of what is admissible to them. The demand off the Assoclation
iz that the trairees at the zonal training centres alse: should likewise be provided
with free boarding and lodging, or should be given the Halting Allowance at the
full rete for the entire period of their trainin%- The answer of the Bank {s that
ut there are ho facilities .for boarding and lodging in such. centres, the Bank
has to fall back on the rules relating to Halting Allowance and that there are
no grounds why those rules should be departed from in the case of the trainees.
In view of the fact that the rate of Halting Allowance has besn enhanced, I anr
ot the opinion, that the application of the sliding scale would not result in any

injustice to the tralnees.

8.39. Under the rules as they stand, Halting Allowancs is paid to the staff
sent on inspection, cash verification and remittance duty at the full rate for the
entire period cf their stay. Now the contention of the Bank is that there is no
reason why an exception should be made in their tavour and that the slidin
gcale thould be made applicable to them also- But it appears from the Desa
Award (RBI) that fhis exceptlon - glves effect to the stand taken by the Bank
before the sald Tribunal (vide para. 5:31). It may be that in view of the un-
certainty about the duration of the halt on’ such occasions, the Bank has not
applied the principle of the sliding scale. In that view. it is really not an excep-
tion. On the materiale placed before me, no ground has been made out fecr
modification of the present rule. _

8.40. It remains to add that the rules relating to the Halting Allowance of
trainees in zonal training centres are applied only to employees of the Bank who
are deputed for training. New recruits who are straightaway deputed for {raining
have not been treated as employees for the purpose of this rule end are pald &
monthly stipend of Rs. 150. There will be no change in the rule sc far ag they

are concerned.

(2) Oui-of-pocket expenses when the journey does not involve night stay:

8.41. When an employee is put on duty outside the Bank but within the limits
of the municipality in which the Bank is functioning, he is only pald the expernses
‘of conveyance by -bus or taxl. Where such duty has ta be performed outside
the municipal Umits and that requires overnight stay, he is given Halting Allowance
{n addition to  the expenses.” Bul where no night stay is Involved, he is pald,
in addition to travelling expenses, an allowance at half the rate of halting allow-
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ance, subject to certain conditlons. Normally, the maximum perlod for which
this allowance I8 admissible in a month.

§42. In Central Government service, where the duty has to be performed
within a radius of 8 kilometers from the offlce, the Government servant ls paid
orly the conveyance charges. But where the place of duty is outside a radlus of
8 kilometers from his office, he is given also full daily allowange; whene, however,
the duiy is at a place beyond 8 kilometers but in a contiguous area, such as a
suburban municipality or a cantonment area he is paid in addition to conveyance
charges, half the daily allowance.

8.43. Now the demand of the Association is that even when the employee i&
put on duty within the municipal limits, such as on remittance duty to agency
banks or for inspeciion of commercial banks or co-operative societies,” he should
be paid In addition te the conveyance charges half the halting allowance for a day.
Th=2 Organisation wants that in all cases when the employee has to do work out
side the office, he should be pald half the Halting Allowance, or Rs. 4 per diem.
whichever is legs. The Bank, on the other hand, has asked that the distinection
made in the existing rules between a place within the municipal limits of the
Cenire where the Bank functions and one outside thereto operates unfairly, as
when the place ig within the limits of two contlguous municipalitles as for example,
Delhi, Hyderabad and Bangalore and that it would be more convenient to adopt
the rule observed in Government service and provide that where the employes
has to discharge his duties within 8 kilometers of his office, he should be paid
only conveyance charges but where that duty is performed beyond a radius of
8 kilvmeters, he should, in addition, be paid half the daily allowance per diem.
Exhibit B-157 has been flled for elucidating this position.

3.44. In my opinion, the rule in Gcvernment service 1s both convenlent and
equitable. That would also substantially satisfy the claims of the uniong that
half the daily Halting Allowance should be paid for work within the. municipal
limits. In modification of the existing rules, therefore, I direct that where the
employee 18 put on duty at a point 8 kilometers from his office, he should be
paid in addition to his conveyance charges, half the Halting Allowance per diem.
Where the place at which the duty has to be performed by an employee I8 within
a distance of 8 kilometers from the place of residence of the employes and he
is directed to go there direct from his residence and he iz not required to attend
office that day, he will be entitled only to the conveyance charges even thcugh
the place of work is beyond the radius of 8 kilometers from his office.

8.45. One of the conditions on which an employee posted on duty outside the
municipality {5 entitled tci Halting Allowance ia that he should have been on duty
for the full period of tne ncrmal business hours of the Bank. If the period falls
short of it, he iz entitled only to his conveyance charges. Under the Bipartite
Settlement, the employee would be entitled to half the dafly Halting Allowance
whether the duty keeps him engaged for the full perlod or less. The demand
of the Association is that the employee should be entitled as In the commercial
banks, to half the daily Halting Alowance whether his duty keeps him engaged
for the full period or less. In Government service, the employee becomes eligible
for the Halting Allowance when once he I3 on duty outside the radius of 8 klio-
meters without regard to the period for which he was on duty. Modifying the
existing rule in the Bank in this respect so as to conform to thai under the
Bipariite Settlement, I direct that if the employee goes on duty to a place beyond
8 kilometres, he will be entitled tc half the daily Halting Allowance, irrespective of
the number of hours of his actual work.

8.46. Under the Bipartite Settlement, if the employee is on duty for a period
in excess of the normal working hours of the bank, he is given the full Halting
Allowance per diem. In the Bank he is paid overtime allowance for the exira
hours of work. Now the demand of the Assceiation is that in such cases the
employee should be paid, as under the Bipartite Settlement, not overtime allow-
ance bul the full Halting Allowance for the day. Having regard to the fact that.
the rule as to out-of-pocket expenses is applicable only when there is no night
stay, it would be more appropriate to grant overtime allowance than giving
Halting Allowance at a higher rate. But if ihe halting Involves gvernight stay,
then, of course, the employee should be paid not half of the Halting Allowance

plus charges but full Haltlng Allowance. ’ ' K
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{3) Cthéz_rges payable when the employee is on medical leave while at the out- .
station:

8.47. Then there 1s a demand relating to payment of Halting Allowance when
an employee cn tour takes leave, other than casual leave, on medical grounds.
Under the rules as they stand, an employee is entitled to this allowance only
when he takes casual leave on medical grounds. The demand of the Association
is that even if ordinary leave is avalled of on medical grounds, when the em-
ployee is on tour, Haltlng Allowance should be admissible. The Bank ccntests
this claim. The rule is that a person would be entitled to Halting Allowance
only when he is on duty and a person on leave cannot be said to be on duty.
An exception. however, hag been made to this rule and that is, when the em-
pluyee is on casual leave, which has been duly sanctioned, he iz deemed to be
on duty. But on thiz rule, a further limitation has been imposed that Halting
Allowance would be admissible only when casual leave 1s taken on medlcal grounds.
Now the question 1z whether this rule should be enlarged so as to admit the claim
in all kinds of leave on medical grounds. Under the Government rulles, no
Halting Allewance is permissible when the Government servant is on leave gnd
it makes no diflerence that he is on casual leave on medical grounds. In the
commercial banks, there is a general provision that it is only when an employee
is - on duty he Is entitled to Halting Allowance but there Ig a further provision
that a person on casual leave shall be deemed to be on duty. Therefore, neither
under the Gewernment rules, nor under the Bipartite Settlement, i1s a person who
is on leave, other than casual leave deemed to be on duty or entitled to Halting
Allowance. The demand of the Assoclation goes beyond what has been allowed
in Government service or by the commercial banks and should, in my opinion,
be rejected.

{4) Miscellaneous demands:

8.48. There Is a demand relating to employees put on remittance duty. When
the Bank sends remittances by train or steamer, it puts an employee in charge
of it. I often heppens that tl};ere is an interval of time between the closing .of
the office hours of the Bank and the departure off the train. Durlng this intervening
period also, it is the duty of the employee to be in charge of the remlttance
The present practice of the Bank is to treat the remittance as having commenced
at the closing of its business hours, and to reckon the day for the grant of Halting
Allowance from that polnt of time. Now the demand of the Association is that
for this Intervening period the employee should be given overtime, and not Halting
Allowunce.

3.49. Under the rules, a ‘day’ for the purpose of Halting Allowance means the
perlodl of 24 hours commencing froom the time at which the employee leaves
‘his  headquarters. Strictly speaking, the Intervening period may not be covered
by this deflinition. But {t schnds illogical to grant allowance for one segment
of the work on one basis, and for another zsegment of the same work on ancther
basgis. And it will not be unduly straining the language of the provision to hold
that the employee “lcaves the office at the headquarters”, when he i3 selzed of
‘the business on which he leaves the headquarters from the time the office closes.
‘The position s rather peculiar and the practice followed in the Bank, of training
the ‘day’ for the purpose of Halting Allowance, in such cases, ag commencing
from the transport of the remittance to the station at the end of the office hours,
appears to be reasonable and it should not be disturbed.

8.50. Lastly, there is the demand that the employees who go on remittance
duty should be glven a rest of 24 hours after the journey is completed at either
ends. The Bank states that the practice is that If the employee returns from
the out-station in the forenocn he is allowed to attend office, after finishing his
launch; but that 1f he returns n the afternoon, he Is required to aitend office
on that day. I am of the opinion that this is not a matter on which any further
direction need be given.

III. Officiating Allowance:

8.561. When an employee of tha Bank is put can duty temporarlly in a higher
post, he is pald an Offlciating Pay. This takes the form of a special pay when
the grades are different but the scale of wages 1s the same. No questjon arizes
with reference to this class of cases. But where the scales are different, there
are disputes as to the quantum of the Officlating Pay and as to the perlod of time
for which the employeg should officiate befcre he becomes eligible for it.
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8.62. Under the present rules, wher an employee is promoted to officlaie in
a higher post the basis on which the Officiating Pay s flxed is this: Tg the
Subslantive Pay wo which the employee 15 entitled in his permanent post one
increment is added ard then he is fixed in the higher scale at the stage next
above the amount fixed as afcresaid. Where he Is drawing pay at the maximum
of the scale of the lower post, he is fixed at the stage In the higher scale next
above the maximum In the lower scale. The difference between the pay which
the employee was getting in the previous post and the pay to which he would
be entitled under the flxation Is the Qfficiating Pay. An employee would become

entitled to Officiating Pay cinly whan he has officiated continuously for a minimum
period of 15 days. ’

8.53. The demands of the unionsg relate mainly to two matters. On the
quartum of the Officiating Pay, the Association demands that in fxing the stage
in the higher scale, two increments and not merely one as at present should be
added to the pay which the employee Is receiving in the lower scale, and thatl
this should be s¢ even when the maximum in the lower gcale has been reached.
The Federation has asked that the employee who is put on duty on a higher
cadre post should be paid an Officiating Allowance equal to 5 per cent. of his
pay per month. On the guestion as to the minimum period for which the employee
must officiate befcre he becomes entitled to the Allowance, the Association
demands that it should be fixed at 10 days while according to the Federation,
it ought te be a week.  The Craurisation is for doing away allogether with the
requirement of a minimum period as a condition for payment of OfMciating Pay.

There is also a dispute as to the mode of calculating the period when Sundays
or holldays intervene.

8.34. The Bank opposes; the demands. It has flled Exhibit B-95 showing the
comparatlve position in ‘A’ Class banks and Céntral Government, and contends
that the cuantum of OfMclating Pay admissible under the ruley In the Bank com-
pares favourablv with what is granted by the Government or the commercial
banks. It also maintains that the rule prescribing a minlmum number of daye
of Officiating Service for eligibility is reagonable.

8.55. The questions thus raised have been the subject matter of adjudications
by several tribunals. After discussing both the questlong as to the quantum
of QOtfeiating Pav to be allowed and the period of acting service required ifor its
eligibility, the Sen 'Tribunal directed ‘‘that where an employee acts in a higher
post for a perlod longer than 15 days he shall be pald an Officiating Allowance
calculated at the rate of 50 per cent. of the difference between his own basic
pay and that of the person for whom he officiates, or at 20 per cent. of his own
basic pay, whichever is lower” (page 92 para. 228). The guestidng were again
agitated before the Sastry Tribunal, which, after obgerving that it was “but proper
1o pay additldnal remuneration for work in a higher post” but that “it was
necesgary to set a time limit” (page 53, para. 178) issued directions on the same
tines as the Sen Tribunal. In the appeal flled by the employees against the
Award of the Sastry Tribunal, the contention was strongly urged that there
should be no limit to the period of time for which an employee should cfficiate
before ha becomes eliglble for Officiating Pay. In rejecting this, the Labour
Appellate Tribunal observed: *“We consider that the limit of 15 days has been
properly fixed by the Sastry Tribunal, A person who officiates for a short time
doeg little more than perform the routine dutles of the post; and it would neither
be fair to the banks nor to the benefit of the emplovees to deprive them of the
experience to bz gained by such cfficlating work by insisting that for every offi-
ciatine period the banks must pay a special allowance, however short that period
may be” (page 89-90, para. 158). The Tribunal then proceeded to make certain
modificatiors in ths quantum of the Offclating Pav as awarded by the Sastry
Tribunal. The Desal Tribural, before which the questions were agitated again
in the commercial hanks referenre, held that before an employes= could claim
thig allowance. he should have officlated “for a perlod exceeding 15 days”, d
procezded to glve directlons as to how it fs to be calculated (page 185, para. 8.56).
Urder the Bipartite Settlement the minimum perlod has been reduced from 15
to 10 days. The question of Officlating Allowance was the subject of a specific
reference to the Desal Tribunal in the Reserve Bank reference and the present
.position is the result of the directions given therein.

. 8.56. The Government rules on this subject are based on the recommendations
of the Second Pay Commission, 'Thev nrovide that when a Government servant
1s promoted or appolnted on a substantive, temporary or officiating capacitv to
& higher post, “his initial pay in the time scale of the higher post shall be
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fixed at the stage next above the pay notionally arrived at by increasing his pay

in respect of the lower post by one Increment at the stage at which such pay
has accrued” (F.R. 22-C).

8.57. The demands of the unions can now be examined in the light of the
above provisions. On the question as to the gquantum of the Officiating Pay
the main contention urged on behalf of the Association iz that for filxing the
appropriate stage In the higher pay scale, not one but two increments shculd
be added to the pay drawn by the employee in the lower scale. But it will be
seen that the rules in force In Government service provide for adding only one
increment. It is on the basis of this rule that the Desal Award in the Reserve
Bank reference directed that the increment be added. The Awards in Commercial
banks references proceed on different lines and afford no guidance on this gquestion.
No convincing ground has been advanced for accepting this demand and I must
reject it. The demand of the Federation for grant of 5 per cent of {he pay
of the employee, as Officiating Pay, is on the llnes of the provisiors of the com-
mercial banks. There is no reason why ths basis on which the Reserve Bank
rules are based should now be thrown overboard and a new one substituted.
No such demand has been made by the Association. I do not sée any reason
1o acczpt this.

8.58. Then there is the guestion as to the minimum period of service in the
higher post required for eligibility to the Officiating Pay. In Central Government
service tha gquestion of officiation would normally arise only when the vacency
is for a period exceeding two months. Where the period is two mcnths or less,
the person who acts in that vacancy is not classed as one officiating in that
vacancy and the question of payment of Officlating Pay does not arise. This
was disapproved by the First Pay Ccmmisslon, but, ag appears from Exhibit B-95,
this practice has continueq right through. However, I do not propose to rely
on this. As regards commercial banks, the necessity for prescribing a minlmum
period has been lald down succesgively by the Sen Tribunal, by the Sastry Tribunal,
by the Labour Appellate Tribunal and by the Desal Tribunal. Agreeing with
those Tribunals, I reject the contenticn of the Organisalon that there should be
no minimum qualifying period, Then there is the questlon as to the number of
days which should be preseribed as ths minimum. Fifteen days have been pres-
eribed in all the commercial bank awards. It i3 only in the Blpartite Settlement
that the period has been reduced to ten days. The Bank maintains that fifteen
days is a remsonable period and should not be altered. As between the provisicms
in the awards relating to commercial banks and the one in the Bipartite Settle-
ment, the former are enitled to greater weélght as they are adjudications of high
vowered judicial Tribunals. The present provision as to the minimum number
of days will -stand. : ‘

8.59. It remains to deal with cne other gquestion ralsed by the Organisation
1t might happen that an employee acts ln a number of vacancles followirg one
“another in succession. If between two such vacancles, a Sunday or a public
holiday Inlervenes, are they to be reckoned as constifuting one continuoug period?
The demand of the Organisation is that they should be. The Bank does not agree.
The point in dispute can best be brought out by an {llustration ; ‘A’ takes leave
from the 1st to- 6th of February (Monday te Saturday). ‘X’ acts in this vacancy.
"B’ takes leave from Bth to 13th of February, ‘X’ agaln acts In this vacancy, ‘C’
goes- on leave from 15th to 17th of. February. ‘X' acts In this vacancy alsc.
_an it be sald that ‘X’ has officiated for a continuous perlod of 17 day? The
Organisation wants thls question to be answered In the & rmative, and the Bank
in ilie negative. Now the result of the two breaks in the vacancles s that there
bas been a reversion of ‘X' fu tbe 10wer rost on the 7th and 14th. Thougrh the
total perlod of his offictating service comes t& 15 days, there has been no continuous
perfod of 156 days as required by the rule. The rule in consequence will be
fnapplicable, and on the reason of |t, therefore, the stand taken by ths Bank
seems to be correct. It will no doubt be equitable to make some provision for
payment of extra pay for the -days during which the employee has officlated.
Indeed 1t has been rapresented on behalf of the Bank that if an employee does
uficiate for-the minimum period excluding the intervening holidays. which opérate
a8 breaks In officlating service, he 1s pald Officiating” Pay even though strictly
speaking there 18 no contlnuity of service. This is certainly eqlitable and com-
merelv ag regards Sundays and dublic holidays but even as regards an intérvening
pected in thls situation. The Organisation has put forward this contentlon not
merely as regards Sundays snd ‘public holldays but éven as -regards an intervenirg
Saturdaw - I ‘am unable to accept this. " In the resulf, no change ig requiréd in
the positfon ag it ‘now exists:
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CHAPTER IX
Hill and Fuel Allowances for Staff at Srinagar

1. Hill Allowance:
9.1, The demand under this item is limited to the staff working at Srinagar.

9.2, It has long been the practice of the Government and of the banks to grant
an allowance called Hill Allowance to cover the increased cost of living at hill
stations. It is not in controversy that a proper allowance should be given under
this head. The dispute is only as to what the proper amount 1s. The amount
pow awarded by the Bank as Hill Allowance i3 9 per cent. of pay subject to a
minimum of Rs. 10 per mensem. The demand of the Association is that it should
b e raised to 10 per cent. of ‘ray’ with a minimum of Rs. 20 per mensem. The
Federation also asks for 10 per cent. of the salary but puts the minimum at
Rs. 25 per mensem. The Organisation has consolidated the demand for both Hill
Allowance and Fuel Allowance and wants 20 per cent. of pay with a minimum
©of Rs. 45 per mensem. ’

9.3. The question is whether the allowance now granted by the Bank under
this head calls for revision. Taking up first the Government scale of allowance
at Srinagar, it varies with the pay of the employee. It is 10 per cent. of pay
subject to a minimum of Rs. 7.500 and a maximum of Rs. 12 50 péer mensem upto
a pay range of Ra. 150 per mensem; at 8 ger cent. of pay subject to a minimum
©of Rs. 12:50 per mensem in the pay range between Rs. 150 to Rs. 750 per mensem
and where the ray is above Rs, %,50 per mensem, the emount by which it falls
short of Rs. 810 per mensem.

94. This queslion has been dealt with by several tribunals. In the awards
of the commercial banks the guantum of this allowance varles with the height
of the hill station or the town where the office iz located. Srinagar is situated
at a height of about 5,200 ., above sea level and it will be material to see what
-allowance was granted to the employees working in hill stations of that height.
The Sen Tritunal awarded an allowance at the rate of 8-1/3 per cent, of ‘pay’
subject to a minimum of Rs. 6 per mensem and this was also what was granted
by the Sastry Tribunal and by the Desal Tribunal (Commercial Banks). Under
the Bipartite Settlement the allowance has been flxed at 7 per cent. of the pay
.with a minimum of Rs. 10 per mensem. :

9.5. It will be seen from the foregoing that the Hill Allowance given by the
Bank compares favourably with what is given either by the Government or by
the commercial banks, But in view of the increased cost of living since the date
of the last Award, I think it would be. reasonable to award 10 per cent, of the
monthly ‘pay’ instead of 9 per cent. thereof as at present. No modification is
required as regards the other conditions. 'Pay’ for this purpose .would mean
basic pay, officiating pay, special pay and personasl pay, if any.

9.6. It should be mentioned in this connection that since 1965 the Bank has
been shifting, during the winter season, its office at Srinagar to Jammu which is
not a hill station. Now a cleim has been made that Hill Allowance should be
granted throughout the year even though the office is shifted to Jammu which
18 not a hill station. It would be a contradiction in terms to award hill allowance
when the office functions at a non-hill station,

I1. Fuel Allow_ance:

%.7 This is an allowance intended to cover the increased expendilure on
account of fuel which a stay &t a hill station must entails, This has been allowed
by the banks which have branches at hill stations for the winter months Novem-
ber to March., For the other months this allowance is npt paid. The gquestion
of ‘fuel allowance, however, cannot arise so long as the Bank followg the present
practice of shifting its office to Jammu during the winter months. ™ It has been
arguéd for the Association that even when the office .is so shifted. allowance
must be granted under this head as the employers must continue to maintain
their éstabllshments at Srinagar also. I do not ee much substance in this con-
tentlon, and- Am unable to accept it.

9.8, There has also been a controversy between the psrties as to the ‘proper
amount that should be allowed as Fuel Allowance, The question might arise if
the Srinagar offfce is not shifted to Jammu and so T am deallng with it. It may
firgt be mentioned that no Fuel Allowance is granted by the .Central Government
at Srinagar., Comparing next the allowance granted by commercial banks, in
Sen Award it is given at 8:1/3 per cent, of ‘pay’ with' a minimum of Rs. 6 and a
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maximum of Rs. 20 per mensem. That iz also the allowance granted under the
Sastry Award. In the Award of the commercial banks, the Desal Tribunal granted
6 per cent, of ‘pay’ "as Fuel Allowance with a minimum of Rs, 6 and a maximum
of Rs. 20 per mensem. Under the Bipartite Setltlement, the allowance is flxed
at 7 per cent of the monthly pay with a minimum of Rs. 10 per mensem and a
maximum of Rs, 27 per mensem_, As against this, the Bank was giving by way
of Fuel Allowance % per cent. of the monthly pay with a minimum of Rs. 10 per
mensem and a maximum of Rs. 20 per mensem. In my opinion this compares
favourably with what has been awarded by the Tribunals and even the Bipartite
Settlement. ‘But bringing it in line with my decision on Hill Allowance, I award
10 per cent. of the monthly ‘pay’ instead of nine as at present. The meaning of
‘pay’ will be the same for this purpose as for the Hill Allowance.

CHAPTER X
Emergency Allowance for Staff at Gauhall

10.1. This allowance i3 claimed for the staff working at Gauhati branch om
the ground that owing to declaration of Emergency and the en-campment of the
military in the area there has been a steep ris¢ in the price of consumer commo-
dities, and that compensatory payments must be made for meeting the higher
cost of living, All ihe unions have claimed an allowance of 10 per cenl. of ‘pay”
including ecial pay as Emergency Allowance. The Associugon has further
claimed th:? there should be a minimum of Rs. 20 per mensem and the Organisa—
tion has asked for a minimum of Rs. 25 per mensem. The Bank denies that there
has been any abnormal rise in the price of commodities. It further contends that
the emoluments given by it to the staff at Gauhati are higher than what the
employees in commercial banks receive and that there is no ground for granting
any allowance under this head.

10.2. Dealing first with the question of the rlse in price, the Association has
given, in paragraph 303 of its statement, the working class consumer price index
gures, for Gauhati for the period 1960-61 to December, 1966 and that shows a rise
from 104 in 1960-61 to 168 in December 1966. This rise, it is contended, justifies
the grant of a special allowance, But what has to be established is not merely
that the index of consumer goods shows a rise In Gauhatl but that such rise is
more than the rise in the All-India Index. It is only then that a clalm for special
allowance can be justified, But far from that being the case, it is the all-Indiam
warking class index for consumer goods that shows a p‘;eater rise than the index
for Gauhati. For the same perlod the all-India working class index shows a
rise from 124 to 187 (vide the Rezerve Bank of India Bulletin for September
1967 at page 1260, and exhibit A-136). Turning next to the Middle Class Index,
the position is practically the same. Though for the years 19681 to 1964 the index
for Gauhati i{¢ higher than the all-Indla index, from 1964 onwards the all-India
index stands definitely higher than the Gauhati index and it is this index that
is material for the years with which this dispute is concerned. Thus, whether
we have regard to the working class index or the middle class index, the
Gauhati index cannot be said to be higher than the all-India index and therefore
the claim for a special allowance cannot be sustained on this ground.

10.3, It.js then said that certain commercial banks are giving such an allowance
and exhibit A-107 is flled in support of this contention, The Bank has flled exhi-
nit B-113 in answer thereto. It appears that out of the nine ‘A’ Class bunks
which have branches in Gauhatl, four have sanctioned Emergency Allowance.
It is sald for the Bank that one of them, viz. the United Commercial Bank has

_#since discontinued it, But apart from this, the Bank contends that unlike the
commerecial banks, it is paying House Rent Allowance at Gauhati. It 5. how-
ever, pointed out for the unions that the Life Insurance Corporation of India and
the Indlar Qifl Corporation are paying House Rent Allowance to their siaff at

" Gauhati. The Bipartite Settlement does not provide for payment of any Houre
Rent Allowance st Gauhati. The Central Government does not pay any Emer-

ency Allowance to its staff at Gauhati, nor does any public sector undertaking.

i‘o sum up, some ‘A’ Class banks are paying Emergency Allowance. - Some public
sector undertakings pay a House Rent Allowance, But no bank snd no public
sector undertaking pays both Emergency Allowance and House Rent Allowance.
Under the circumstances the claim for payment of an Emergency Allowance, in
addition to the House Rent Allowance, cannot be allowed.

CHAPTER XI
Houss of work, and overtime.

11.1. The points arising for decision under this head are (1) hours of work, (2)
holidays (3) staggering, and (4) compensation for overtlme work.
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(1) Hours of Work:

11. 2. The actual hours of work for wholetime worlunen em loyees in Class

I and III in the Bank, at present, are 6-1/2 hours on week %ags exclusi\?e gi
lunch recess and 3-1/2 hours on Saturdays with no lunch recess, In all 36 hours
per week. These hours were fixed In 1950 in accordance with the decision in
the Sen Award for commercial banks. The Sastry Tribunal raised the hours of
work on Saturdays from 3:1/2 to 4 hours in the commercial banks but the Reserve
Bank has not altered the hours as fixed in 1950. The Assoclation has not asked
for any change In the existing hours of work. The Federation wants that the hours
ol work should be reduced to 6 hours on week days. The Organisation demands
that the working hours should be raised to 7 on the week days, that there should
be no wark on Saturdays and that even working days there should be a cushioning
of half an hour, that is, if the employee finishes his work half an hour earlier, he
should be entitled to leave the office. In its statement the Bank has pleaded that
the hours of work on week days do not require a change and that on Saturdays;
in tune with the commercial banks, the working hours should be 4 instead of 3-1/2.
I see no grounds for making any alteration in the hours of work on week days,
as seftled In Ben Award and followed by all the banks ever since. As for the
nours of work on Saturdays, the Sastry Tribunal was of the opinion that for the
proper carrying out of the clearlng work and in the Interests of the public, the
period of 3-1/2 hours, fixed in the Sen Award should be raised to 4. Before me.
it has been argued on behalf? of the Bank that its hours of work on Saturdays also
should conform to those of the commercial banks. But no suggestion has been
made that either the clearing work has suffered or that the public has been in-
convenienced by the Bank’s working hours on Saturdays remainlng as $-1/2. Ou
the materials before me, I do not find any sufficient renson to disturb the state of
affairs which had gone on all these years.

(2) Holtdays:

11.3. The dispute relating to the holidays 1s really one as regards the admisst-
bility of the claim for cvertime work on days declared as holidays. If it i a holi-
day for the Bank, an employee working on that day would be entitled to overtime
allowance. But if it is not, he will not be. Now, the practice in the Bank is to
declare at the very commencement of the ycar certain days as holidays. No dispute
arises with reference to them. Apart from this, in the course of the year, other
days are also declared as holidays under the Negotiable Instruments Act, 1881.
Is the Bank bound to declare them also as its holidays? In exhibit B-128 the Bank
has stated that whether they should be so declared or not must depend on the pur-
pose for which the holidays are declared and that it is the Bank that must have the
diseretlon to declare wheher such holidays should be alsp holidays fer the Bank.
But the unions contend that all these days are treated by commercial panks as
holidays and the Reserve Bank also should followr the same practice. In my
opinion, it Iz desirable that there should be uniformity of practice amongst all
the banks in this respect. Holidays of this kind must be occasional and ulti-
mately the guestion is one of merely paying overtime allowance if an employee
works on those days. My direction therefore is that even holidays declared as
such under the Negotlable Instruments Act. 1881 in the course ¢f the year, should
he treated as holidays for the Reserve Bank. It should, however, be noted that
holidays declared for half-yearly and yearly closing of accounts should be working
days for the Bank., That at present is the rule both in the Reserve Bank and In
the commercial banks and no guestion has been raised about it before me.

(3) Staggering of duties:

11.4. The hours of work for an employee in the Bank on week days are, as
already stated, 6-1/2 hours. Normally these hours of work will be continuous
subject to luch recess. But there age certain types of work which cannot be
performed continuously and must be attended to as and when they arise and
persons who are put on such duty on such work can perform It only when the
occaslon for it arises. In such cases the concept of work for a contlnuous perlod
of 68-1/2 hours a day, with a lunch interval, becomes unworkable. Al] that the
employee can insist is that the work as a whole should not exceed 6-1/2 hours a
day. The Bank has got to regulate the periods when work of this nature has to
be done and it is this that is called staggering. It 1s incldental to all banking busi-
ness, The Organisation has made certain demands with reference to staggering.
which must be noticed. It claims that there should be no staggering of dutles
for posts in respect of which there is heavy work in the beginning and at the close
of working hours. and that further the actual timings of work snd of lunch period
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should be fixed by the Bank in consullation with the unicnsg so os to achieve slag-
gering of hours. The Bank rosists his dimand. It contends that the hours of
staggering juusl depend on the nalure of (bn husiness, that the Bank is the exclu-
sive authority on the subject ond tha* (Ferz should bo no question of consulting
lhe unions. 7 sm in zgreement with this centention. The staggering must nece-
ssarily depend on the exlgencies of the work as they dovelop, and the Rank should
be the only authority which can come 1o a derision on the matter and that must be
left to its discretion. I do not sec theorefore any sulficicent ground for intreducing
any change in the precsent pranctlce.

(4) Compensation for Ouvertime work:

11.5. Beveral questions have been raised In relation to this tople and they will
now he considered. What iz the ralc at which overtime allowance should be
granted? Af present, Class IIT employ=es arc glven overtime allowsne2 at one
and a half tlmes the hourly ‘pay’. Every maonth Is deemed to consist of 150 work-
ing hours arnd so the allowance payable on this account per hour is 1/150th of
the monthly ‘pay’. Where work is done on a quoia basis the allowance is paid
an the hazig of on2 and a half times the Anlly ‘pay’ worked out with reference to
the particular month durine wrich overtime work is dene. There i1s &t yresent
no celling as regards the allowance payable to the employecs In  Class III. But
prior to the Dosal Award (REI} lhe maxlnum avertime allowence that was payahle
to an employes was Rs. 20/- per diom apd Rs. 200/- per month. The Desai Award
(RBD) has removed the cel'ings ag revards Cless IIL emplovees but it is still in
operatlon as regnrds Class II emmloyses. Now comlng to ihe demands of the
unlons under this hcad, the Associction wanis that the evertime allowance should
be 150 per cent, ag at present upto the first six quarter hours of overtime work
ond that thereafter il should be at 200 per cent. It also demands that overtime
allowance for worlk on Sundays and holldays should be at 200 per cent. The Qrga-
nisation demands fhal the overtime allowance he uniformly at the rate of 170
per cent, on all days excent Sundays and holidays for which allowance at 200
per cent, iz c¢lalmed. The Foderation asks for an allowarce at the rate of 150
per cent of the toial emoluments fo- the flrst two guarter-hours of the overtime
work and thereaffer at 200 per cent. ard for overtime work on Sundays and holidays
200 per cont of the pay and allowances 1s claimedd.

11.6. On behalf of the Bank it iz con‘ended that the allowance granted by it
compa-es favourably wlth what !s given by the Central Government or by the
commareial banks  Under the Rules of the Central Government no allowance
Is paid for work heyond office hours where It does not exceed one hour. Beyond
that the amount varlos with the emnluments of {he cmuvloyee and the number of
bours of overtime work. An embloyee whose emolumentg range hetween Rs.
130/- and Rs. 150/- gets Rs. 0.75 per hour fror the two hours following the cushion-
Ing period of one hour, Re. 0.9G p=" hour for fhn noxt two hours and Rs. 1.10 for
every hour thereafter. An emplovec whose emoluments range between Rs. 600/-
nnd Ra. 650 mpe- roensem gets Rs. 3.85 per hour for two hours following the
cushioning perited, Rs. 4.80 per hou- for tha next two hours and Rs. 5.75 per hour
thereafter. - Fowr overtime wark done on Sundays and hoHdays, an emnlovee In the
pay range between R< 130/ and Wi 150/- gets Rs. 1.10 per hour and an employee
in the pay range between E3. 600/- and Rs. 650/- gets Rs. 5.75 per hour.

11.7. Turning ncxt te the commeoereial honks, it {5 common ground that under
the Desat Award the terms of the gvertim~ allowance in the Reserve Bank compared
favourably with those In the commercial banks. But the Bipartite Settlement hag
modifled those fterms and it is said that these terms are more favourable than
thosn of the Reserve Bank. Under the sald S2'tlement. the employee i3 to get
overtime allowance, for work cdone on wees days and Saturdays at 100 per cent
of the Poorly emeluments for the first two quarter hours. at 170 per cent for the
next four quarter bours. and throrra“ter at 200 per cont. On Sundavs and holidays
the overtime allowance is calevleted at 200 per cent of the hourly emoluments.

118, It is Indisnutiable that the over’ime allowance granted by the Bank is
more than what is glven fo an emaplovee in Central Government service. Ag re-
wards the Bipsrtite Seitlement, the overtime allowance granted for Sundays and
holldaye 1a decldedly mave than whal is glven in the Reserve Bank. As regards
th: week days and Saturdays the position {s not so clear. Unpto the limit of the
heur the agvertima allowance pgiven In the Reserve Bank Ig more than what {s given
in the Bin-rtite Seitlement. Thersnfter the scale gets tilted in favour of the emp-
lovees in “he commerclal baske. But even then the diffe-ence 18 no much. In
mv opinion the pregent rate of Allowsvres for overtime work on week days and
Saturdays, In the Reserve Bank ls on the whole reasnnable just, and simple and
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easy of calculation. But as regards the allowance for overtime work on Sundays
and holldays, it should, in my opinion be at 200 per cent of hourly emoluments as
under the Bipartite Set{lement. The expression ‘pay’ and the mode of determining
the hourly emoluments ghall contlinue as under the Desai Award.

11.9. Then there is the demand relating to what is known as cushioning period.
The nature of banking business is such that a2 work which had been taken up
would have to be carried on without a break up to a point and in such a case if
it remains unflnished at ihe end of the normal working hcurs, the employee cannot
lay down his pen at the sircke of the hour but must work for some more time
for finishing it. The peried for which work Is done beyond the normal office hours
{5 called the cushioning period. One of ihe demands made on behalf of the
employecs 1s that there should be no cushioning perlod at all. But as already
stated this is recognised in Government scrvice, the cushioning perlod being one
hour. On 1{his question the Second Pay Commission has lald down that in the
cagse of the office stalf this period should be 45 minutes beyond the prescribed
hours. The commercial banks have all along worked on the principle that there
should be a cushioning period. The Sastry Tribunsl accepted half an hour as cush-
foning period and afflrming this decisicn the Labour Appellate Tribunal considered
that the work done during the first half an hour after the normal werking hours was
par: of the normat work of the employee and was covered by his basic pay and aillow-
ances. The principle of the cushioning period has been recognised in bank awards
and in the Biparille Settlement. It Is also not urknown to the banking practice in
England. Even in industrlal dispute in commercial concerns the tribunals have
recognised the principle of providing for a cushioning period. [See the decislons
in Associated Cemcnt Company’s cace (1951 II L.I..J. 387 at 400) and the Caltex
case (1852 IT T.L.J. 183 at 190)]. Provision for the cushioning period must therefore
be held to be one of the narmal features of the bankling business. The only ques-
tion then is ns to the poriod of cushloning. In Government service on the one
hand, it is one hour, and in the Bipartite Sctflement, on the other hand, it is fifteen
minutes. In recognising half an hour as the cushioning period, the Bank holds
the balance between the two. Having carcfully considered the matter, I am of
the opinion that there are not sufficient grounds to disturb the rule now In opera-
tion in this matter.

11.10. A question has been ralsed as te how the period of overtime is to be
calculated when it falls short of an hour. At present overtime is reckoned In
blocks of half an hour. In the case of employess in Class IIT. hewever, when the
work exlends 1o fiftcen minutes or more but fallg short of half an hour, it g treated
as half an hour. But if it is less than Afteen minutes, it does not enter Into the
recikoning. In commercial banks the period is reckoned in blacks of fifteen minutes
and even when the work falls short of Afteen minutes. it is treated as overtime work
for quarter of an hour. In Government scrvice. work upto half an hour beyond
the cushioning period is reckoned a: hal? an hour and every period upto half an
hour thercafter i{s likewize reckoned as half an hour. The question is whether
the present mode of calculatineg overtime by the Bank should be changed. In
accordance with the practice in the commercial banks I direct that overtime periods
be reckoned in bgleks of fifteon minutes and work done for any period less than
fAfteen minutes shall count for a quarter-hour.

11.11. It sometimes happens that whon an employee commits a mistake the
process of detecting that mistake and selting it right leads to delay in closing the
secllon in which he works. In such cases there iz overtime work not merely for
the employee who commils the mlstake hut also for the other cmployees in the
section who form, so lo say, a chain of workers. Thesz other embloyees are paid
overtime sallowance and there is no dlspute about it. But the employee who
committed the mistake is himself not granted any overlime, allowance, and the
demnand now made is that he should also Le glven overtlme allowance. Both in
the Sastry Award and in the Declslon of the Labour Appellate Tribunal, it was
held that such an emplovee was not entitled to overtime alicwance. This is an
equitable rule and it has been observed by the commercial banks. There 1z no
reascn why the Reserve Bank should now depart from thiq rule.

11.12. The organisation claims that overtime allowance should be granted
when an employee travels on duty on a Sunday or a holiday. Under the rules
of the Bank the perlod for which he is paid a halting allowance includes also the
period of the journey. The demand is not that for this period overtime allowance
should be granted Instead of the haltinz allowance, and therefore to accept the
demand of the Organisation would result in double payment and that cannot be
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g#ranted. Even if the demand had been made for overtime allowance In lieu of
halting allowance, I should reject it.

11.13. A claim has also been made that overtime allowance should be granted
to Clerks engaged in remittance duty for the period between the closure of the
office and the tlme of the departure from the station and not merely halting allow-

g{nce;3 a8 i3 now the practice. I have already dealt with this question under item
0. 8.

11.14. There is _a class of employees In the Bank whose work on the basis of
guota system; that is to say, certain specific works are allotted to them for being
completed within the day. If this work is finished earlier and additional quota
i3 glven to them for work, are they entitled to overtime allowance in respect of
that work? The Bank does not allow any overtime allowance for this work unless
it goes beyond the office hours. Now, the demand is that the employee should be
granted overtlme allowance for thizs additional work even when it is done during
office hours. The Bank opposes this demand and contends that this would convert
the hourly rate by the job system to one of piecerate. This contentlon is well
founded. Though the quota system might smack at the first blush ot piece wages,
it is in fact not so. The employment is for six and a half hours on week days and
three and a half hours on Saturdays and the quota is fixed on an assessment of the
nature of the job-work for that period. Therefore work done within the office
hours beyond the quota flxed cannot be regarded as additlonal! piece-work and
no additional allowance could be granted therefor.

11.15. The Federation clalms payment of overtime allowance when it becomes
necessary for the employees to remain in the office beyond the office hours on
account of mistake or break-down of machines (“Power Samas machines”). It
appears that in practice overtime allowance Is granted by the Bank in such cases
and it is clearly just. It is necessary that this practice should be impressed with
the character of a legal obligation. i{, therefore, direct that the employee shall, in
such cases, be granted overtime allowance.

11.16. The next question is as to the overtime allowance payable with refcrence
to the Clerks in the Telegram Sectlon. These Clerks have duties to perform at
odd nours of day and night and that is done by turns. For the overtime work which
they do, they are now paid by the Bank a fixed monthly allowance. Now the demand
i3 that they should be paid overtime allowance on an hourly basis. The conten-
tion of the Bank is that where the work is of such a character that the employees
put on them have normally to be on duty outside the office hours, it should have
the discretion to give them either (1) compensatory offs, or (2) overtime allow-
ance on hourly basgis, or (3) a flxed payment on monthly basis, Both the First and
the Second Pay Commisslions which considered the form of compensation to be
given for overtime work recognised a compensatory off as an alternative to over-
time payment, though the Second Pay Commission has expressed its preference
of the latter. There can, in my oplnion, be no objectlon to such and option being
recognised. As to whether money compensation should be assessed on an hourly
basis or whether it should be a flxed amount for a perlod, does not ralse any
question of principle; it is in reallty one as to the quantum of allowance. On
principle there can be no objection to the grant of a fixed monthly allowance pro-
vided it {s reasonable. If the rate of allowance per hour cen be increased the
fixed monthly allowance can llkewlse be Increased- My decision 18 that option
must be given to the Bank to award compensation In any one of the three modes
mentioned above in this class of cases, and that there is accordingly no ground for

making any change In the manner of awarding compensation In the Telegram
Section.

11.17. The point has also been raised as to the mode of compensation to be
glven to the employees of the Bank who are put on Mint dutles. The Mint has
ralsed Its working hours to 60 per week, as a temporary measure and the employees
of the Bank who are deputed to the Mint have also to work beyond the normal
office hours and they are now being pald overtime allowance on an hourly basis.
The Bank clalms that it should have the optlon to glve them compensatory offs
at one day for every 6-1/2 hours of extra duty. For the reasons already given the

Bank will have the optlon either to glve them compensatory off or pay them over
time allowance on an hourly basis.

11.18. 'Then there is a claim of the Field Staff for overtlme allowance. It is
sald that they are obliged to work beyond the office hours during the time of the
visit by the Officers and that this hgppens even on Sundays or holidays and that
they shovld be pald overtime gallowance, Exhibit B-101 contains the reply cf the
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Bank. Tt appears, therefrom that if the visit of the Oficers is during working days
and the staff has to work beyond office hours, they are given compensatory off,
and the Bank adds that “no member of the Ficld Staff will be compelled to work
on Sundays and holidays even during the visits of the supervising Officers without
any compensation.” 1In view of this there is no need for any special directions
in this matter. It will be convenient to deal at this stage with the clalm made
by the Field Staff with reference to the compensatory leave due to them in the
cireumatances stated above. The demand 1s that the Field Staff should be entitled
to avail themselves of this leave within a period of six months. Under the present
rules, it will lapse at the end of three months. The contention of the Bank is
that this was a special facility given by the Bank “with a view to economising
the toura of the Field Staff to the villages and this causes less inconvenience to
them” and that there is no justification for extending this period. It appears that
the period as orlginally flxed was only one month and that it was subsequently

extended to three months. No ground has been made out for Increasing this
perlod further.

11.18. Lastly, there Is the question of overtime allowance for workmen In
Class II category. There is at present a celling on the amount payable on over-
time work and that is Rs. 20/- per diem and Rs. 200/- per month, In the pleadings
there is no speciflc demand with reference to this matter. At the time of the argu-
ment Shri Sule contended that there was no celllng as regards workmen In Class
II1 and that it was desirable that there should be uniformity in the rule. in its
application both to Class IT and Clase 11T employees, How the distinction arose
should be mentioned. Prior to the decislon of the Desal Tribunal the celling was
uniformly applicable to all the workmen who are now before me. That Tribunal
directed ‘“‘that there should be no ceiling in connection with the smount payable
on account of overtime work done by members of Class IIT staff on any day. or
in any one calendar month,” (vide para. 13.11); but as regards the categorles in
Class IT it held; “no case is made out for giving any directlons to the Bank regard-
ing overtime payable to them and I give no directions In connection therewlith,
(vide para. 13.10). With respect. I am unable to apree with this decision Unless
it 1s made out that tbhere is some difference in the nature of the work of the
employees in Class II and that of those in Class III, the same rules should be appli-
cable to both of them. T accordingly direct that there should be no ceiling in the
overtime allowance payable to the Class 1T employees and they will get overtime
allowance on the same scale as Class III employees. In view of my decision,
infra, on the question of retrospective operation, the directions with respect to
overtlme allowance, this Award will take effect as regards this allowance, only
from the date on which this Award comes Into force.

CHAPTER XII
Confirmation of temporary workmen.

12.1. This item relates to the confirmation of temporary workmen. Under the
rules, as they now stand, there is no limit of time within which a temporary emp-
loyee of the Bank should be conflrmed- The grievance of the unions Is that there
i3 at present a large number of temporary employees in the Bank who have been
In service for several years and the demand is that In the Interests of justice,
directiong should be given to the Bank to confirm them, if they have put in service,
according to the Federation and Organisation, of six months, and according to
the Assoclation, silx months to onec year.

12.2, The Association has flled a number of exhlbits showing the number ¢f emp-
loyees in several places and the years for which they have been in service. Exhibit
A-112 sets out the sanctloned stren%th of the employees, Permanent and Temporary
and of the actual staff, at Hyderabad. This shows that the number of Permanent
employees 18 less than the sanctloned strength while the number of Temporary
employees exceeds the sanctioned strength. Exhibit A-113 is a statement showing
the number of Temporary employees in Clasg III In the various offlces at different
centres as on 318t of December 1066. Exhibit A-116 glves the actual number of
Temporary employees Iin Hyderabad, Patna, Calcutta and Madras and it gives also
the number of years of service they have put in. Annexure IV to the Statement
nf Clalm of the Association shows that on the 30th of September 1966 the sanctioned
gtrength of the Permanent emplovees wag 8,905 and that of the Temporary
employees 2.202. The bank has flled exhiblts B-5, B-6 and B-131 on this point,
B6 glves the sanctioned strength of the employees of various categories as on
30th December 1966. and B-131 is n statement giving the rcenive-wise number of
Temporary employees in Clasa ITT who. a5 on 31st December 1966, had put In a
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service of more than one but less than two years, of more than two but less than
three years, and of three years and more.

12.3. The contention of the Bank Is that whether an employee should be
appointed temporarily or not must depend on the nature of work to he clone, that
if the work itself 1 of p temporary character, it would not be possible to create
a permanent post and that whether a pormanent post should be created or an
employee engaged on a temporary tenure, is g matter that must Le left to be decld-
ed by the Bank on a review of all the facts and clrcumstances and that it would
be unworkable to lay down a hard and fast rule on the subject.

12.4. For a correct appreciation of the positlon it Is necessary to have regard
to the several catcgorles of cmployees in a bhank- Apart from the permanent
employees, therc are probatlorners and temporary employees. In the Sen Award the
robationer was defined as meaning an employce who wus provisionally employed
o fill a permanent vacancy or post while a temporary employee was defined ag
one who had been appointed for a limited period for a work of an cssentially tem-
porary nature or who was employed temporarlly as an additional employee in
connectlon with a temporary increase In work of a permanent nature. The Award
lays down that in the case of vacancies to permanent posts the appointment should
be, In the first instance, on probation for a stated period which might be extended
and that at the end of that period he should either be confirmed or discharged.
The Sastry Tribunal adopted the classiileation made fu Sen Award and further
lald down that a probationer who had not Deen discharged within the period of
probation should be deemed lo have been confltmad, It will be notlced that in
both these Awardg the distlnction was clearly maintained batween persons appoint-
ed temporarily for a permanent post. that is, as probationer and a person who 1s
appointed temporarily. While directions were given as regards the former, there
wag none as regards the latter. )

12.5. Coming next to the Despi Awards, in the commercial banks' reference.
it somewhat modiflad the direction in the Sastry Award as regards probationers.
Dealing with temporary employecs, it adopted the definition given of them, In the
Ben and Sastry Awards with this further addition that it “includes an employe=.
other than a permanent employee, who is appoinled in a temporary vacancy of
u permanent workman.” But it is only In the Reserve Bank’s reference that the
Desal Tribunal had to deal with the qucsiion of “confirmafion of temporary emp-
loyees on completion of six months’ scrvice” (Item No. L0 of Schedule I). Before
the sald Tribunal, the Asscociation put forward its present contentlon that all
temporary employees who had put in more than gix months’ service be confirmed
and In rejecting this contention the said Tribunal stated as follows: “There was
a fairly large number of temporary employees in the Reserve Bank some time
back. The Reserve Bank has provided for a review of the poszition by heads of
each department, by the inspection department and by the central offlice, with the
result that the number has now been considerably reduced. In view thereof, {1
i8 not necessary to glve any directions to the Bank In connectlon with the same-
Where work is of a termporary nature it would not be reasonable to asly the Bank
to create permanent posts and {1l up the same. There cannot be any specifie
period provided after the lapse of which a temporary employee should be made per-
manent. The domand that the Bank should be directed ty eonfirm all tmporary
employees who have put In more than 6 mounths’ service is unreasonable and s
rejected. I may, however, obzerve that it 1s desirable that afler a temporary
employee has put in three years’ conlinuous service he should, as far as possible,
be absorbed in the permanent service of the Bank.” (Para. 9.7)-

12.6. Agalnst the decizsion of the Trlbunal, the Assoclation preferred an appeal
to the Supreme Court and among the questlons ralsed therein was one relating to
the confirmation of tomporary emvloyees. It was argued that = very large pro-
portlon of employees was borne as temporary cmployecs and that it took a very
long time for them to be confirmed snd that it was nceessary that a provision
should be made for their conflvmation within a time. But the Supreme Court
declined to Interfere, observinz that the cusstion of econdrmation was one of
internal management and no quesiion of principle was Involved and that the Tri-
bunal had acted rightly in refusing to lay down a hard and fast rule.

12.7. It is not sugerested that any new circumstances has arlsen after the deci-
slon of the Supreme Court calling for a roview of the question. In the case of
temporary workmen as distinquished from probationers the declsion must be
left to the Bank as to when it would confirm them_ I should add, however, follow-
Ing what was sald by the Second Pay Commission that there should be periodic
revlew ¢f the situation by the Bank and if it hecomes necessary, having regard
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to the increase In work and Ii8 nature, to croate more permancnt posts, they should
not hesitate to do so and absorb ihz smporary employees.

. 12.8. Then, I shall deal with a complaint of the Association about what is
termed as a “faulty pollcy of coniflrmailon.” The position ls thus s.a.ed in para-
graph 320(ii) of its statement of clum: "“Certain graduaie enmployees whno are
stated to have stood first in tae clerical recruitmene tesis tor the gencral side, were
transterrcd to specialised departmen.s like Depactmen: of Banking Opazrations and
Development and Agricultural Coewtt Depasunent. As there were no vacancles
of permangnt posts In these departinents thzse employeas remained unconfirmeo
tor years; in the meaatlme thelr juniors in wne general side were conilrmed earlier
ag vacancics occurred in the laiter. Recently ihey werc retranslerred to the general
slde and placed as juniors to conilrmed emyployccd who were aypointed late but
confirmed earljer. This has happenad at vadeas” The answer ol the Eank to this
1g that this guestion is outside the reference. That appears to be so. At the
same time I cannot help observiap thal there s a measure ol injustice involved
in the above state of affairs. I an employce had been transterred from one
Department_ {0 another, not by his caoice, it 13 a mattes tor conelderatlon by the
Bank whether he should not be retransie.red to the original Department before
an employee who is junior to him is conflimed. This, however, is not a malier
tor me to decide but for tht Bank to couslder in the inlcresis ol justice.

12.9. A claim is made Dby tae Field Sial that the employees belonging to
this category shouid Le confirmed at ihe end ol one year. There is no reason why
the Flela Stail should be trealed dillerenuy foom the other employeces of the
Bank. I, therefore, decide thal the contivmation of Fi:zld Staff 1ecruited on a
temporary basis shall be in the discresion oi the Bank fo be exerclsed with due
regard to tho exigencles of work

CHAPTER XIII
Procedure for the termination of emfprioymont and iaking other discipiinary action,
1. Procedure for the terminalion of employiment:

13.1, Regulation 23(2) (b) of the Rouerve
tlg% proviues iaai uie Bails, may WRVLLLALE UG SelVICLS OL any cliployey, ouher

an one in Class I, by Eiving hiws oue moatn's nouce or pay in lieu thereol, aud
t{lan this power shall pe exerc sej by the SUAERT Wrldl (il prigr ap Jrovaluo'f trlle
(,Tovern_or. The demand of the: univas i taadl vLs rOWer siould belmken aws
Lnere ig a further demand by the federa.on chat when sowon . laken under 'I;h{s'
Regulation the lsank should be roguired to disclose tne reqasons thereior, so that
the. employee may take appropriare aclioa 1o proleci  humsest asunst ;'m order
yyhlch is rale jide cor colourapje. 'Thc contention of the bank .5 kmat ihe words
“Procedure for the terminai:on of empleymeni’ are coulrolled by the words
olher discplinary acdon” and tiab apary wom such aciion, wle guestion as to
the validity or propriety of the poser w ternungle emp.oymen. under Resula-
tion 25(2) (b) 18 not covered by e reierence. inis was one of ihe top;cg re-
ferred for adjudication to the Deezi uribuasl. ilem 15 o Scheduie 1 in the
Reserve Bank rererence was “Froceaure [or iie termination of cemployment and
taking other disciplinary aeciion”. 'The Associailon demanded that Regulation
25(2) aforesaid should be compietely celeted. Bui the Dank contended that on
the terms of item 18 of Scheduie I tiic oaly queosiion whiatl was open for considera-
tion wag the terminaiion of cervice wy way ol d.scipiinary action and that tne
further question whether the Bank should have power o terminate the services
under this Rule had nol been reierrcd. In upholcing this contention the snid
Tribunal observed: “On a plain readung ol these words it is ciear that the dispute
must concern ‘procedure’. These words o not ombrace any dispuie rclalng to
the very right of the Bank to terminaic employment or any dispu.e concerning
the nature or extent of tiie punishmem {0 e inilicted for differcot {ypes of mis-
conduct. The termination of employmeani envisaged by these words is Lermina-
tion of emnloyment by way ot dusciplinary scfion. These words do not refer to
any procedure for the tcrmination of employiicn: otherwise ihanr by way of dis-
ciplinary action. The words “taking other disewpiinory action” clearly indicate
that the termination of employment that is referced {o earlicr i3 the termina-
tion of employment by way of discipiinary action’.  (fara, 14:5).

Denk of india (Siail) Regulations,

13.2. It will be seen that item Mo, 11 of ‘he vresent reference is identical in
ferme with item No. 18 of Schedule T in tho referenceo {o 12esal Tribunail. The
argument on bebhalf of the Bank is that the scope of the preseat ilom also muat
be held to be the same a3 that of en 18 and thul further this being a reference
based on an arbilration agreemcnt, what is .naterial 1o consider 1s only what the
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parties really agreed to refer under this item and that having regard to the con-
struction put on the words of item 18 by the Desai Tribunal, it must be taken
that that is what the parties intended to refer in the present arbitration. I agree
with this contention. TIndeed. it was stated before me. bv Shri Parwana, who has
signed the arbitration agreement on behslf of the Association, that he agreed to
item 11 in those terms, ag otherwise the Bank refused to join in the reference.

I1. Procedure for taking other disciplinary action:

13.3. Passing on next to the procedure for takine other disciplinary action,
the point that arise for decision are—(1) rules of procedure at the enquiry, (2)
a second hearing on the question of punishment. (3) the Officer who s to conduct
the enquiry. and (4) Provision for defending the employee.

(1) Rules of procedure at the enquiry;

13.4. All the unions demand that the charges framed against the empiovee
must be clear and specific. There can be no dispute that thatg should be so.p Xny
enquiry must be conducted in accordance with the rules of natural Justice. What
those rules are have heen laid down by the Supreme Court in a number of deci-
sions. In Union of India Vs. T. R Verma 1958 S.C.R 499, (1958 II L.L.J. 259 at
264) tihe Supreme Court observed:“Stating it broadly and without intending it
to be exhaustive. it may be observed that rules of natural justice require that a
party should have the opportunity of adducing all relevant evidence an which
he relies, that the evidence of the opponent should be taken in his presence, and
that he should be given the opportunity of cross-examining the witnesses examin-
ed by that party, and that no materials should be relied on against him without
hit being given an opportunitv of exvlalning them.” In Sur Enamel and Stamp-
ing Works Ltd.. Vs. Their workmen [1964 (3) S.C.R. 618, 1963 11 L.I..J. 367 nt
360] the Supbreme Court dealing with same guestion observed: “An enquiry
cannot be sald to have been proverly held unless-—(i) the employee proceeded
apainst has been informed clearlv of the charges levelled against him. (ii) the
witnesses are examined—ordinarily in the presence of the employee—in respect
of the charves, (1ii) the emplovee is given a fair ovportunity to cross-examine
witnesses, (iv) he is mven a fair oobortunitv to examine witnesses Including
himgelf in hig defence If he so wishes on any relevant matter. and (v) the enquiry
officer records his findings with reasone for the same In his renort.” Vide alsn the
observations in State of Mysore Vs Shivabasanoa Shivanpa Makapur [1963 (2)
S.CR. 943, A.TR. 1963 S.C. 375, 1964 T T.I..J. 247 and Kesoram Totton Mills 1.td..
Ve Gangadhar and others [1664/2) S.C. R. 809. A.LR. 1084 S.C. 708, 1983 IT L.L.T.
371]. An order passed in violatinn of these rules would he illegal and is liable to

he gset aslde. That being the law. it is unnecessary to glve anv specific directlons
in this behalf. :

13.5. The Organisation hag made a demand that when a charee is made apalnst
an employee, he should be given conies of the complaints and the representations
on which the charges have been made. The law 1s that in an enquiry of this
kind, no evidence can be used against the person vroceeded agalnst unless he is
glven notlce of it and given an opportunity to rebut it. That will be sufficlent
nrotection to the employee.

13.6, The Organisation hax made a further demand that enguiries and appeals
should be disposed of within a maximum perind of three months. Tn support
of this contention reference iz made to the vrovislon in the Bipartite Settlement
that an anpellate authority shall dispese of an anpeal within two months from
the date of its receint in case where hearings are not reocuired and that where
hearings are required to be given. such hearings shall commence within one month
from the date of the recelpt of apneal and shall he disposd of within one month
from the date of cnnclusion of such hearings. The Bank ovwnoses the formula-
tion of any such rule. Tt points out that delavs are sometimes caused by causes
bevond the control of the parties and not seldom bv the very versons agalnst
whom oproceedings are taken. In mv oninlon. it iz not “lesirahle to Tav down any
inflexible rule. The matter must be left to the discretion of the concerned
authorities.

(2) A second hearing on the question of punishment:

13.7. Under the rule relating to the conduct of disciplinary proceedings as 1t
now stands. it is sufcient ta hold one enguirv both as rezards the charees against
the emnlovee and the punishment fo be impesed in cage they are proved. The
Assaciation demands a chanee in this rule. Tt contends thet the prover proce-
dure is. fAirstly. to hold an enquiry on the chatge and secondly. when the charge
iz found to he true to hold further enatry on the punishment to be given and
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that therefore the present rule should be modifled by providing for two stages
In the enquiry, as aforesaid.

13.8. Article 311 of the Constitution, in so far as it is relevant, provides that
no Government employee shall be dismissed or removed or reduced in rank
except affer an enquiry in which he has been informed of the charges against him
and given a reasonable opportunity of being heard in respect og those charges
and where it is proposed, after such enquiry, to impose on him any such penalty,

until he has been given a reasonable opporiunity of making representation on the
penalty proposed.

13.9. This Article is a reproduction in substance of Seclion 240 of the Govern-
ment of India Act, 1935 and on that provision the Privy Council has held that the
holding of two enquiries it mandatory, vide High Commissioner of India Vs. I. M,
Lal, 76 LA, 225, ALR. 1948 P.C. 121, (1948) 2 ML.J. 55. That is also the law
under Article 311 of the Constitution, That has been held by the Supreme
Court vide Khem Chand Vs, Union of India (1958 S.C.R. 1080, 1959 I L.I..J. 167,
ALR. 1958 S.C. 300). That Article has no application to employees in the Re-
serve Bank and thercfore an enquiry by the Bank has only to comply with rules
of natural justice, and there iz no viclation of those rules when one enquiry is
held as regards both the truth of the charges and the nature of the punishment.
But then the rule requiring two stapges in the enquiry was adopted in the Sastry
Award and has since been followed all along by the commercial banks, It has
alzo been embodied in the Bipartite Settlement, The position, therefore, is
shortly this: The Reserve Bank is not bound as s matter of law to hold an en-
quiry against an employee in two stages. but such a rule has been observed In
all the commercial banksg ever since 1953. So far as Government servants are
concerned, Article 311 guaranteeg them this right. In mv opinion, the Reserve
Bank also should fall in line with the Government on the one hand and the com-
mercial banks on the other and therefore when discinlinary proceedings are
taken against the employees of the Bank, there should flrstly be an enquiry on
the truth of the charges, in accordance with the rules of natural justice, and
secondly, if the charge is held to have been made out, there should be a further
enquiry on the gentence to be imposed. Discussing the scope of this second
enaquiry the Supreme Court observed in Khem Chand Vs Union of India (1838
S.C.R. 1080, 1950 I L.L.J. 167 at 175 A.LR, 1958 S.C. 300 at 307). that the Govern-
ment servant should be given “an opportunity to make his representation as to
why the proposed punishment should not be inflicted on him. which he can only
do if the competent authority. after the enaquiry is over and after aoplying his
mind to the gravity or otherwise of the charges nroved against the Government
servant tentatively proposes to inflict one of the three punishments and com-
municates the same to the Government servant.”.

(3) The Officer who is to conduct the enquiry:

13.10. Regulation 47 of the Reserve Bank of India (Staff) Regulations, 1948,
provides that the competent authority to hold the enquiry is the ‘Manager’,
that he could delegate that work to any Class 1 Officer but that he must himself,
In all cases, decide on the punishment to be imposed. Now the demand of the
Association is that the Officer who holds the preliminary enquiry and frames the
charges should not himself conduct the final enquiry. That is on the principle
that a prosecutor cannot be a judge in his own cause. And it Is further contend-
ed that such enquiry should be held by an Officer superior to the one framing
the charges. But in a departmental enquiry it cannot be laid down as an inflexi-
ble rule that the Officer who conducts the preliminary enquiry should not take
part in the final hearing. It has been held by the Supreme Court in Province
of Bombay Vs. Kushaldas Advani (1950 S.CR. 621, ALR. 1950 S. C. 222) that
the principle that a prosecutor cannot be a judge is not strictly applicable to
departmental enquiry and therc is no bar to a person issuing the show cause
notice to tryving the case himself. A similar Jdecision was given in  Registrar,
Co-operative Societies Vs. Dharam Chand and others [1962 (2) S.C.R. 433, ALR.
18481 8.C. 1743] wherein the Supreme Court held that a Registrar of Co-operative
Socleties who issued the notice for removal of the members of a Managing Com-
mittee was not debarred from bhimself enauiring the charges against them, This
principle was applled by the Madraz High Court in an enquity held by the
emnlover against workmen-emploavees (Indisn Metal and Metallurgleal Corpora-
tion Vs. Industrial Tribunal 71960 (2) M.I.J. (SN.) 471 vide alsn Koregaonkar
(D.A) Vs. State of Bombay (1957 IT L1.J. 23) and Jacob Mathew (AY Ve
Professor of Medicine. Medical Collese. Trivandrum. and another (1966 IT L.L.J.
6838). No chanpe therefore is called for in the present Regulation.
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(4) Provision tor defending the employee;

13.11, There has been kecn controversy before me over this question, Betore
the Desal Tribunal the question was raised as to the right of the employee,
against whom disciplinary m‘ococ_dinigs are taken, to be defended by a represen-
tative of the trade union of the Banks employces. The stand taken by the Bank
was that such representation was aliowed in cases where the penalty of dismissal
was likely to be imposed but not in other cases. Hut the Tribunal referred to
the decislon of the Sastry Tribunal on this question, and to its own Award in
the commercial banks’ reference and held that there was no pround for limiting
the right of representation to cases likely to result in dismissal and that the
employee should have that right in all enquiries when disciplinary action 1
taken. There has been some controversv as to the {rue scope of this direction.
The stand taken by the Bank is thal whila the Award removed the restriction
of the right to be defended by a represontative only in cases in which the extreme
penalty was likely to he imposed. it left untouched the previous resiriction that
the employee could be defended only by another employee of the Bank who
was a member of the Reserve Bank Employees’ Union, The unions on the other
hand maintain lhat no such restriction should be imposed on this right and
contead that in any event the right of the employee to he represented by a
representative of a union should now be recognised even though such represen-
tative i1s not an employee of the Bank. In supvort of this position reliance is
placed on the awards given in commercial banks’ reference, and on the terms
of the Bipartite Settlement.

13.12. As against this Shrl Phadke relies on the Model Standing Orders under
which the right of an employee to be revregented iz limited to another employee
in the samc department and on the observaticng of the Supreme Court in
Kalindi (N) and others Vs, Tata Locomotives and Engineering Company Ldd.,
{1960 (3) S.C.R. 407. A.LR. 1960 S.C. 914 at 915, 916; 1960 II L.L.J. 228 at 229]
that in a departmental enquiry against a workman for misconduet, rules of
natural justice do not require that he should be represented by a member of the
uniong but that the employer might in his discretion allow him to avail himself
af such asslstance. It wag further argued that the Reserve Bank, as the {entrel
Bank of India, transacts mallers of a highly confidential character, and that it
is not in publlc interest that a non-emplovee of the Bank should have access to
them. It was also stressed that it would be inconsistent with the character of
these enquiries to permit lawvers to anpear therein as that will have the effect
of transforming a fact finding domnstic tribunal into a leaalistic public forum.
Having considered all the asncets of the matters, 7 am of the opinion that thore
is no ground for limiting the right of revresentation in the manner claimed by
the Bank. As in the case of commercial banks, the emplovee will have the right
to be represented by any rerson who is 8 representative of a tvade union of the

employces of the Bank.

13.13. A claim has been made by the Federation that when an employee is
defended by o representative of the irade union of the Bank’s employees, such
representative should be treated as if on duty while he i3 ennaged in defending
him. That iz a reasonable request and must be granted. The further demand
that such representative coming from ansther station shonld be eranted travelling
and halting allowances is, in my opinion, not reasonuble. The Bank has ifs
offices in places of maior imvortance in India. An emnlovee should be able to
find a proper representative to defend him ‘n his own nlace and when he chooses
to get one from another station, he must do so0, at his own cost.

CIIAPTER XIV
Subsistence Allywancs durlngz the period of suspension

14.1. The rules of the Teserve Bank bearing on this topi o i
46(1) and 47(4) of the Reserve Bank of Tndia (Staft ReguloégcongmlQgﬁenﬁhqéacigf
tion 46(1) deals with emnloyees who are suspended on account of arrest or
dqtention under process ol civil or eriminal Courts and Regulation 47(4) deals
with cases of departmental enquiry for misconduct, It is provided thercin .that
the employee may be placed under suspenslon pending the proceedings and that
during the period of suspeasion he be paid g subsistence allowance equal to
higz substantive pay. In cases fallinv under Regulation 48(1), where there is
honourable acquittal, the competent authority micht treat the employee as on
duty and he will be paid all his allowances but where there is simply an acquittal
he might be treated as on duty or on leave and naid the amounts due under the
Regulations. In the case of a devartmental enquiry where the final order ig not
one of dismissal, the employee is treated as on duty nr nn leave as the appronriate

authority may decide and he will be paid on that basis.
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14.2, The main dispute before me ig as to the quantum of subsistence allow-
ance. One demand is that subsistence allowance must be equal to substantive
pay and dearness allowsnce; another is that it should include 50 per cent. of
Dearness Allowance and a third is that it should include 50 per cent. of ihe
allowances admissible,

143, The Bank hag filled exhibit B-129 setling out the rules in force in the
Bank, the demands of the unions and the rosition in ‘A’ Class banks and in Cen-
tral Government. In Central Government the Subsistence Allowance is nor-
mally equal to the salary admissible to the employees, it he were on leave on
half pay and that means half the pay and the dearness allowance payable thereon.
Where the period of suspension exceeds 12 months it may be increased or
decreased by a suitable amount not excecding 50 per cent: Coming next to the
commercial banks the fen Tribunal directed payment of Subslstance Allowance
during suspension at such ratc as the suspending authority might direct but not
less than one-third of the pay and allowances. The Sastry Tribunal also gave
onc-third of the pay and allowances when an employee was placed under sus-
pension but further provided that when the period of gsuspension exceeded three
months in the case of departmental enquiries and six months in the case of out-
side authority, the allowances should be, half ihe nay and allcwances, The
Labour Appellate Tribunal did not interfere with thin decigion. The Desai Tri-
bunal, in the commercial banks’ reference. agreed wilth the Sastry Tribunal and
awarded a Suspension Allowance on the same terms. The Bipartite Settlement
has also adopted these terms, :

14.4. It will be seen that while the Bank grants Subsistence Allowance equal to
the substantive pay, the commercial banks pay 1/3rd of the substantive pay an
allowances as Subsistence Allowance. In the actual working, the provisions. of
the Rcserve Bank were, until recenily, more advantageous to the employces. But
latterly, due to lie inerease in the cuantum of Dearness Allowance as a resp]t
of the rise in the comsumer price index numbers, the employces in commercial
banks are in a better position. In this sltuation two courses are now open. One
is to adopt the rule in the commercial banks and provide that 1[3rd of the basic
salary and Dearness Allowance should be paid as Subsistence Allowance, The
other js to retain the scheme of the payment of the full basic pay and add te
it so as to counter-balance the position in the commercis]l banks. None of the
unions has asked for the Bipartite Scttlement scheme being adopted. Their
demand is that the Subsistence Allowance should ccnsist not merely of basic pay
in full but alsc ol the denrness snd other sllowanrcs, either in whole, or in part.
1, therefore, cousider that it would be just and veasonable to award to the emp-
loyce during the period of suspension, the substantive pay in full as now and in
addition, 25 per cent, of the substantive pay.

14.5. There is one other demand on thig subject which must be considered.
The Organisation demands thai in all cases in which the employee is punished,
he should be paid his full wages for the susnension reriod except only when he
is dismissed or his szorvices are terminated. I am unable to accept this contention.

CHAPTER XV
Leave Rules

15.1, The principles governinzg the grant of leave to public servanls were ex-
haustively reviewcd by the Fivzi Pny Commission and again by thc Second Pay
Commission, It has been stated thercin that in gencral [(wo outstanding con-
siderations should be kepl in view in the grant of leave. One is that the em-
ployee who has rendered work should be given adequate rest so that he could
return to work with renewed vigour. “We think”, observed the First Pay Com-
mission ‘“¢hat as a matter of principle. vublic servants should not merely
be encouraged out even compelled to take leave at short intervals so
that the public service may have the benefit of their return to duly in
renewed hcalth,” (page 81, Para. 1483 of the Rerort). Consistently with this
purpose, the quantum of leave should vary with the number of years [or which
the employee has worked. A person who has put in e larger number of years in
service should bo entitled 1o a longer span of leave. 'The other consideration
hearing on this quesiion is that the quantum of leave should not be such as 1o
impair the interests of the public. A person on leave is entitled to his salary
and ire public has a righl to expect that the period of leave should not be mcre
than what public inferest justifies, (vide the Report of the Second Pay Com-
mission, pages 422-423). These principles should be borne in mind when cxamiti-
ing the demands made under this head.
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16.2. The kinds of leave admissible to workmen-emplovees In Classes IT and
I in the Bank are, (a) Casual leave. (b) Special Casual leave. (¢) Ordinarv
leave. (d) Sick leave, (e) Special leave. (f) Extraordinary leave, and (g) Mater-
nity leave. Regulations 73 to 95 of the Reserve Bank of India (Staff) Regulations,
1948 gset out the leave provisions applicable to the employees. It will be con-
venient to deal with the demands relating to the several items aforesaid seriatim.

(a) Casual Leave:

15.3. Excepting a temporary emovlovee who has not completed § months
service. all the other emnloyees in the Bank are entitled to 15 days’ Casual legve
in a calendar year provided that not more than 7 davs can be taken continuously.
Casual leave which is unavailed of would lapse at the end of the calendar vear.
Three demands have been made by the unions with reference to this item: (1)
The Association and the Federation ask that unavailed »f Casual leave should be
added to the ordinarv leave account of the emvloyere. While the Assoclation has
asked for such additicn upto the lmit of 7 dayvs. the Federation wants that the
whole of it should be added: (2) the Organisation wants that unavailed of lesve
gchould be ndded to the sick leave of the employee: and (3) the Association also
demands that aven temnorarv workmen who have not completed 6 months' of
service should be given Casual lenve.

15.4. In Government service. Casual leave is allowed to the emoloyees up to a
maximum of 12 days in a calendar vear and this is also the position in the com-
mercial banks, While in Government service Casual leave may be taken, nn anv
occarion, up to a imit of 10 dava. in the commercial banks nnt more than 4 davs
can be taken contlnuouslv. Casual leave which is unavailed of altogether lansas
In Government gervice but in the commercial banks they can he converted into
sick leave with full substantive pay in the following vear. It will be seen from
the foregoineg that the number of davs »allowed to sn emnloyee as Casual leave
in the Reserve Bank is more than in the commercial hanks or in the Government.
The maximum number of davs which can he avajled of as Casusl leave on any
one occaslon is also more in the Reserve Bank thar in the commereial banks.
These factors should be hnrne in mind in dealine with the provirion in  the
Binartite Sottlement for addine uo the unavaile” of Casu=l leave to the sick lsave
arcnunt. The demands made hv the unions before me that such days should he
added either to the ordinarv leave arcount nr {o the sick leave account ignores
the fundamental vurpose for which Casual leave is given. It wnas nbserved bv
the Desai Trihunal that Casual leave was really meant to be availed of for soecial
emergent and unforeseen circomstances and cannot be regarded as meerued
unconditional beneflt to which an emvlovee iz entitled, absolutely., Unavalled of
Magual leave is not allowed to be carried forward as ordinary or slek leave in
Government service.

15.5. Lastly there jis the clalm of the Associgtion that temporsrv employees
who have not put In § months’ <ervice should be eligible for Casval leave at the
rate of one day for every comvleted month of service, There is no simllar pro-
vision elther in Government service or In the commerelal banks and T canrot find
any justification for introducing it in the Reserve Bank. In the result there are
no grounds for making any change in the present rules relating to Casual leave,

(b) Special Casual Leave:

15.8. When representatives of the unions attend the rneetings connected with
their organisation matters, they are given, what i called, “Special Casupl Leave”.
Under the rules now in force in the Bank. representatives of the Assoclation are
given 15 days Special Casual leave for attending its meetings. This {s in addition
to the 15 days' normal casual leave avallable to all employees. This Special Casual
leave concesslon {8 glven only to the representatives of the Assoclation but not of
the other uniong of employees concerned In this dispute. Two demands have bheen
made with reference to this matter: (1) The Associatlon wants that the Speclal
Casual leave must be Increased from 15 to 30 davs, (2) The Federation and the
Organlsation demand that their representatives also should he given the same
Speclal Casual leave concession.

15.7. Firstly, as regards the demand of the Assaciation for an Increase in the
number of days of Special Casual leave. it mav be noted that In Government
service, Special Cazual leave for attendine meetinegs of the service unions varies
from department to department and ranges from 20 to 25 days. Turning rext to
the commercial banks, the Sastry Tribunal. desaling with this question observed:
“We are of opinlon that no casa has been made cut for “Spveclal leave”. Tegiti
mate trade union activity should be conducted out of oftee hours and without
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detriment to the interests ot the bank.” (Para. 471). The Desai Tribunal, how-
ever, took a difterent view. It held that having regard to the fact that workmen
in the banking industry had been organised on an All-India basis and that there
were All-India organisaticns to which various unions of workmen employees in
banks had been affiliated, it was in the interest of the industry that casual leave
should be granted to office-bearers of the organisations in order to enable them
to attend meetings and conferences. It accordingly granted Special Casual leave
upto seven days in a calendar year to office-bearers of All-India Bank Employees’
Association, the All-India Bank Employees Federation and the All-India State
Bank of India Sta(f Federation, for the purpose of attending meetings and confer-
ences of their respective organisations. (Para. 9.26). The provisions in the Desai
Award were substantlally llberalised by the Bipartite Settlement. Under that
Settlement ollice-bearers of the All-India Bank Employees' Association, the All-
India Bank Employees’ Federation and the National Organisation of Bank Workers
were allowed Special leave upto 21 days for attending the meetings of the respec-
tive unions. The oflice-bearers of the State or regional organisations affillated to
these unions are allowed Speclal leave of 17 days and 7 days respectively. In

line with what is granted in the Bipartite Settlement, I direct that the number of
days of Special Casual leave be raised from 15 to 21.

15,8. The next demand relates to the claim of the Federation and the Organisa-
tion that they should also be given the Special Casual leave concessions. The Bank
resists the claim. The argument of the Federation and the Organisation in support
of the claim is that the right to form unions iz one guaranteed by the Constitution
ithat the exercise of that right requires that the office-bearers ot the unions should
be free to attend their meetings and that in this respect no distinctlon can be
made between one union and the other. It 13 further pointed out that under Sec-
tlon 10A of the Industrial Disputes Act, 1947, it is not merely the Association
recognised by the employer but that all other unionzs have a right to be heard
and that 1s how the Federation and the Organisation have intervened as partles
to these proceedings. It is also stated that the Federation is a trade union affiliat-
ed to the All-Indla Bank Employees’ Federation. The Organisation likewise states
that it is affiliated to the National Bank Workers' Organisation. The contention
of the Bank is that it is only when the union I8 recognised by the employer that
Special Casual leave can be claimed on behalf of its office-bearers, and relies on
the provisions in the Code of Discipline in Industry in support of this contention.
Exhibit B-138 18 a copy of the Code and it provides for the recognition of a union
of employees in accordance with the criteria lald down at the 16th session of the
Indlan Labour Conference held in May, 1958. The criteria lzid down at the said
Conference are that where there are several unions in an industrial establishment,
the one which has the largest membership should be recognised and that further
the employer should recognise only unions which have ag its members a certaln
percentage of its employees of the category concerned. It is In accordance with
these provisions that the Bank has recognised the Assoclation and declined to recog-
nlse the other unlons. I am unable to see any sufflelent ground for compelling
the Bank to recognise the unions which do not satlsfy the criteria lald down In
the Code of Discipline in Industry. Nor do I see any force, in the argument that
the Constitution recognises the right to form trade unions. It is one thing to
recognise a trade union and quite a different thing to confer on it concessions as
regards Special Casual leave, payment of travelllng expenses and the like. ILdke-
wise, the right to Intervene in disputes under Section 10A of the Industrial Disputes
Act, 1947 does not carry with 1t the right to insist on Special Casual leave for
attending meetings of the union. The utmost that can be clalmed 1s that in attend-
fng to the hearings of proceedings under Section 10A, the representatives should
be treated as on duty. That question. however, ls not before me.

15.9. A demand has also been made for the grant of Speclal leave facilities to
sportsmen. The Association has asked for 30 days of surh leave to sportsmen and
an additional 30 days of such leave to those partlclpating In the State/Natlonal or
Internationn]l events. The Federation clalms one month's leave to employees repre-
senting National/State/Dlstrict sports or cultural meetings. The Central Govern-
ment grants Speclal leave for a period not exceeding 30 days in a year to sports-
men in certain specific circumstances. In the Bipartite Settlement there is no
provigion for giving Special leave for sportsmen. The Bank has recently Intro-
duced a rule authorising the grant of “Special Casual Leave for Sports”. It can
be granted upto 30 days in a calendar year and is available to sportsmen for parti-
cipating in sporting events of national or international lmportance and when they
are selected for such participation in respect of international sporting events b
any Natlonal Sports Federation or Assoclation recognised by the All-India Council
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of Sports or approved by the Minlstry of Educatlon or in respect of events of Na-
tlonal importance when the sporting events in which participation takes place is
held on an inter-State, inter-zonal, inter-clrele basls and the employee ccncerned
takes part In the event, in a team, as a duly nominaled representative on behalf
of the State, zone, or circle, ag the caxc may be, ur on behalf of the Bank’s Sports’
C}llub. These provisions are, in my opinlon. quite liberal and do not call for any
change.

(¢} Ordinary Leave:

15.10. Under the existing rules, the wo:kmen-emploveecs in Classes II and III
are allowed Ordinary leave at 1/11th part of thalr ‘duty’, and ‘duty’, for this pur-
posc, 1n_ctlud£;5 (i) service as a probalioner, (il) the lime requisite for joining duty,
and (ili) the period of casual leave duly authorived by a competent authority.
Temporary stall with Jess than one year's service are given Ordinary leave al
1/22nd part of duty and aftcr that period the leave admissible is the same both to
temporary employees and pormanent employees. In Central Government this is
called “Earned Leave” and i5 guantumn Is the same a3 in the Hescerve Bank. In
commercial baaks, this is called “Privilege Leave” and is admissible at the rate
of one month o every cleven months of completed service. The demand of the
Federation Is that the employee should be allowed ordinary leave at 1/10th of the
part of duty and that temporary employees also should be glven leave at the same
rate. The present position in the Bank is the same as In Central Government
and it compares favourably with that in commercial banks. It does not require

any change.

15.11. Then there is the quesiion of accumulation of Ocdinory leave. The
rule in the Bank is that a workman-employee Is entitled to accumulate his Ordi-
nary leave upto tfour months. To this may be added refuscd leave. Further, the
leave earncd by the employee during tne 22 months preceding his retirement at
the age of 55 can also be tacked on to the four months of ordinary leave. That is
to say he can retire with slx months of leave. In Ceniral Government ‘Earned’
leave can be accumulated unto 180 days, but under the Bipartlte Settlement, the
period of accumulation allowed is oaly upto three months, The Association and
the Federation demand that the limit as to accumulation should be raised to six
* months. The rules of the Bank in this rcspect are more favourable than those
in commercial banks, and the:e are no grounis for altering them.

16.12. A guestion has also been raised as to the pumber of occasions In a year
on which the employee can lake Ordinary leave. within the lmit allowed by the
rules. Before the Dezal Tribunal, a demand was made by the commerclal banks
that there should be a limit to the number of times on which an employee could
avail himself of this leave as otherwise the work of the hank might sulfer, and
the public would be inconvenienced, bv leave belng avalled of in driblets. The
Desai Tribunal agreed with this contention and provided that except under certain
circumstances. this leave could no* be availed of more than twice in a year. The
Blpartite Scttlerient has increased the number of such occaslons to three. There
{s nothlng like this elther in Government service or in the Reserve Bank. A
demand 18 now made on behalf of the Bank that a provision should he made as
in the Bipartitc Settlemont lHmiting the ocrasioas ordinary leave annually to three.
I am not satisfled that therc is any nezd to impose such a limitatlon, It is well
gettled that mo leave can, on princinle. be claimed as a nwatter of right and the
Bank hns a discretlon to refuse leave om anv particular occaslon in the interests
of the public. No chenge need be made in the present posltion.

15.13. Under the present rule an employee who spnlics for leave hos 1o give
at least one month's notice. There Is a slmilar provisim in commercial bhanks.
But in Central Government rules there is no such nrovision. The demand of the
Asspeinlion now is that the veriod of notice should be reduced to 15 days, wpﬂe
that of the Federation iz ibrt a werk’s notlee should he suffizlent. In my opinion,
there is no ground for redu~ing the period nreseribed hy the rules in all.the banks.
It 13 scarcely necessary fo add that the present rule does not bar the Bank from
granting leave even carller than 30 days, .if the circumstisnces permit. The Orga-
nisation hes madn a further demnnd that an annlication for lecave should be deemed
to have been granted. if no order s nassed thereon, within seven days. I am
unable to accept this contention, which s rejected.

15.14. Another demand of the Association is that when an embloyee goes on
leave, there should e an advance payment of salary to him by the Bank. The
Second Pay Commisslon has observed that the pasyment of advance salary docs
not involve any additional expenditure and recommended that salary upto a
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month may be given as advance to a Central Government servant proceeding on
leave. That is the present practice in Government. In commercial banks salary
falling due during the leave period will be paid in advance when the workman
avails himself of the Leave Fare Concession, but not in clher cases. The present
practlce in the Bank is that no advance payment of salary is made to an employee
going on leave, but that is paid at the end of each month, as and when il accrues.
It is true that it has not been suggested that there has been any delay In such
payment or that great inconvenlence is caused thereby. Nevertheless, I direct that
in accordance with the practlece in Central Government, an cmployee golng on
leave be paid, il he applies for it, leave salary upto a month In advance and the
rest be pald, at the end of each month as at present.

(d) Sick Leave.

15.15. An employee is granted, under the existing rules, Sick {cave for a period
not exceeding 18 months and for aay such further period, as the Central Board
might sanction. For the first twelve months of Sick leave, the employee is pald
hali average pay and thereafter quarler average pay. When an employee has put
in five year's permanent service, he may at his option, be pald “full pay” upto
a maximum of six months but such leave will be reckoned at double the pericd
avallable to him In Sick leave account.

15.16. The Association agks that 18 months’ limit be ralsed to 24 months on
halt pay with a right to commute the period to 12 monthg leave on full pay and
that such commutalion be allowed, if the employee has put in two years of service
Including temporary service. The Fcderatlon asks that Sick leave on full average
pay be given for 18 months in the total perloed of service. The Organisation
demands that the employee should get a total Sick leave of 12 months on average
pay and allowances, and a further Slck leave of six months on halt averege pay
and allowances.

16.17. In commercial banks, Sick leave 1s granted at the rate of nne month for
each year of service subject to a max'mum of 12 months provided that where
the employce has put in a service of 24 years he would be eligible for additional
Slck leave at the rate of one month for each year of service In excess ol 24 years,
subject to a maximum of three months. There is a provision for commutation
of the perlcd of 12 months to 6 months on full pay as in the Reserve Bank- There
is no provision for Sick lcave under the Government rules but there is, apart
from ‘Earned leave', a provision for glving leave on hazlf pay and that can be
availed of for sickness. It will be secen from the foregoing that ihe rules of the
Bank are more favourable than those in the commerclal banks and no cese has
been made out for any modilication.

15.18. Under the existing rules an employee who applles fcr Sick leave has to
produce a medical certificate. In commercial banks casual leave may be taken
on grounde of sickness without the production ¢f a mediecal certificate provided
the total period of sickness does nol exceed four days. The demand of the Asso-
clatlon 18 that the Bank should likewise not insist cn the production ¢f a medical
certificate when the absence of an employee iz dua to sickness or indlsposition
not exceeding four days. The Federation asks that no medical certificate should
be required if leavo iz applied for on medical grounds for g period uplo seven
days- The Bank states that the Manapger has got the power. In his discretlon, to
dispense with the production of a medical certificate In case of casual leave on
medical grounds. In my opinion, lcave on medical grounds upto four days should
be available to the employee even without the production of a medical certificate.

1519. A connecied yuestion is about the production of what is known as “fitness
certificate”. when an employee, who has been granted leave on medical grounds
comes back to duty. Regulation 83 of the Resarv: Bank of India (Staffy Regula-
tions, 1948 provides that a compe!ant authority moav reovire an employee who
has avalled himself of leave for reasons of healih to produce a medical certificate
of fitness hefore he resumes duty cven thourh such leove was not actually granted
on a medical certificate. The practice in the Bank Is. 1t is gaid, that the fliness
certificate produced by the employee 1s required to be countersigned by its own
Medical Officer. The demand of the Association is that no such countersignature
should be reguired. In the casa of a Government servani it 18 ovnly necessary
to produce a ceriificale of fitness in the prescribed form from a Medical Commif-
tee, or Civil Surgeon, or registered medical practitioners. In conformity with
this procedure, it should be sufficient to produce a fitness certifieate from a regls-
tered medical practioner without the need for further countersignature by the
Medical Officer of the Bank. I so direct.
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15.20. The Organisation has made a special demand that the services of
persons who are absent owing to prolonged illness shall not be terminated, as
now they are, by the Bank. As regards employees "lote services are terminated
on account of Tuberculosis, the Bank states that when they produce a certificate
of fitness, they are re-employed and on such re-employment they are given the
same pay as they were entitled to draw at the time of their discharge. The rule

mltorce In Government service is similar and there 18 no need io alter the present
rule. .

16.21. A clalm s also made that a Staff Beneflt Fund should be instituted for

the aforesald persons. It is not possible to glve a direction for the institution of
such a Fund.

(e) Special Leave:

15.22. An employee in the Bank may be granted what is callad “Speclal
Leave”’. This is Intended to enable hin to attend to his private affairs. This
laave may be granted upto a maximum of twelve nionths. For the first six
months, the employee Is pald half average pay and thereafter quarter average
pay. This leave I8 not admissible to temporary employees, nor can it be availed
ot, 1f Ordinary leave is admissible, except where the employee is absent on account -
of quarantine. The Association has made a demand that this leave should be
allowed to be commuted to one for six months’ leave with full pay and that the
employee should be eligible therefor provided he has put in two years of service
including temporary service. The Federation has asked that the lmit of 12 monthe
be raised to 18 months and that this leave may be ullowed to be combined with
Ordinary leave. Under the Central Government rules, there are provisions for
a half pay leave which can be availed of either on production of medical certi-,
ficate or for attending to private affairs. There are alsg certaln kinds of leave
called “Special Disability Leave”, ‘‘Hospital Leave”, and “Seaman’s Sick Leave”
which can be availed of for sicknéss. These provisions are so dissimilar to those
in force in the Bank that no useful purpose would be served by comparing them.
In commercial banks, there iz no speclal provision for granting leave on for
attending to private affalrs. The present rules relating to Special I.eave. there-
fore, do not, in my opinion, call for any revision.

(fy Extraordinary Leave:

15.23. Extraordinary leave withoul pay and allowances is granted to an emp:
loyee when no Crdinary leave is due to him and Sick or Special leave over and
acbve what is admissible is not consldered justified. This leave is admissible
upto 12 months during thc entire service with a maximum of three months on
any one occasion. The Bank has u discretion to grant this leave for a further
period in certain circumstances. Temporary employees are also given extra-
ordinary leave upto a maximum of three months. The period of Extraordinary
leave does not count for increments except In certain cases.

15.24. Now the demand of the Associatlon 1s that the period of Extraordinary
leave should count for increments and that this leave should not be imposed on
the employee, if other forme of leave are due to him. The Feceralion wants that
this leave should be granted to employees in cases of serious accldent or =ickness
for a period extending upto 18 months during the entire pericd ot service.

15.25. Under the rules of the Central Government, Extraordinary leave may be
eranted in speclal circumstances for periods ranging from 3 months to 24 months
on any one occasion, In commerclal banks Extracrdinary leave may be granted
when no Privilege leave is due to an employee and it may extend upto 12 months
during the entire period of the gervice, except in certain ecircumstances. No pay
and allowances are admissible during this perlod nor does It count for any incre-
ment excepting In special cases.

15.96. The main demand of the Assoclation is that Extraordinary leave should
count for Increments. This proceeds on a misconception as to the true character
of Extraotdinary leave. The following observations of the Secund Pay Commis-
sion ditectly bear on this point. “the main purpese of Extraordinary leave is to
maintain continuity of service of an employee. Ordinarily the perlod of such
leave does not count for increment or gualify for pension. It 1is In essence an
arrangement by which an employee's continuing title to his appointment iz recog-
nised”, (para. 16 page 428). The contention, therefore, that Extraordlnary leave
should count for Increments in all cases cannot he accepted.
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429, para. 17) . In commercial banks also the general rule Iz that Privilege leave
lapses when the employee ceases to be in service. ‘lhere are two exceptions to
this rule: One s that when the employee’s services are termlnated owing to
retrenchment, when he will he pald his pay and allowances for the period of the
Privilege leave to his credit, and the other is when Privilege leave to which he
was entitled had been applied for and refused. Having regard to the rules in
force in the Central Government and In the commercial banks, the clalin for en-
cashment of gccumulated leave should be refused.

15.31. In ithe Bank an employee is, as alrendy staled, allowed to accurmulate his
leave for four months which might become even six months when he retires at
the age of 55 without availing himself of the leave during the ewenty-two months
preceding his retirement. But the position is different, if he retires at the age of
58; and the accumulated leave must be avalled of before he reaches the age of 58,
or else, it will lapse. There is no reason for tnaking a difference between a retire-~
ment at the age of 55 and one at the age of 58. I, therefore, modity the present
rule by providing that even when an employee retires at the age of 58 years he
should he entltled to accumulete his leave uplo a period of six months if he is
entitled to it and should be deemed to have retired at the eud of that period. I
should add that this is the rule as applied to Class IV cmployees, when they retire

at the age of 58.

16.32. Then there is, finally, the question as to how the ‘“average pay"” Is fo
be calculated. At present the “average pay” In the Reserve Bank means the
average of the monthly ‘pay’ earned whi e on duty during the twelve calendar
months Immediately preceding the month i1 which the employec proceeds on leave:
and where he had not been on duty [or more than a year, the average monthly
‘pay’ earned while on duty during the calendar months immediately preceding
the month in which he proceeds on leave. Now the demand of the Association is
that the average pay should be calculated in accordance with the provisions of
the Industrial Disputes Act, 1947. Under this Act, the average pay in the case
of monthly paid workman is the average of thc three completed caendar months
preceding the date on which the average pay becomes payable 1f the workman had
worked for three complete calendar months and where such calculatlon ecannot
be made. the average pay is to be caleulated as the average of the wages payable
to a workman during the period he actually worked, [vide Section 2(2) (aa)]. In
substance the dispute is ag tp whether the average should he calculated on the
wages pald for the preceding twelve months or three months. In Central Govern-
ment an employee who has earned his leave ig entitled to leave salary equal to the
average monthly pay earned during ten complete months immedialely preceding
the month in which the leave commences. or the substantive pav to which the
employee is entifled immediately before the commencement of the Jeave, which~
ever is greater. I tiiuk that the Government rule furnishes a safe guide and that
the average pay in the Reserve Bank should be calculated with reference to the
monthly pay earned during the ten complete months immediately preceding the
one in which the leave commences.

CHAPTFER XVI
Leave Fare Concession

16.1 It will be useful, to begin with, to make a brief survey of the history
of Leave Fare Concession. Prior to the First Pay Commission, no travelling
allowance was allowed fo Central Government servants going on leave, except
in Rallway service. Before that Commlission, however, a elaim was made for
such an allowance fo all Government servants, as they were unable otherwise
to avall themselves of leave concessions owing to the prohibitlve cost, which
the fravel, to and from the palce of domiliclle, involved. The Commission accor-
dingly decided that one set of Privilege Tickei Order per year should be aliow-
wed to the Government servant and the members of his family for journey to
the palce of domicile and return. After having been in force for sometime.
thig rule underwent two modifications: It ecould be availed of only once in two
vears and further the Government paid only 90 per cent, of the fare heyond a
distance of 250 miles (400 kilometers). But the Second Pay Commission lberalised
the concession by recommending the grant of travelling allowance to Government
servant once a year, when he was living away from his famlly, and recognising
other modes of travel than by rail. Turning next to the commercial banks, the
question of Leave Fare Concession was considered by the Sen Tribunal. After
referring to the recommendations of the First Pay Commission on this subject,
the sald Tribunal rejected the demand of the employees for the concession on the
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ground that they were not liable to be iransferred out of the State In which
they were serving. The claim was agajn pressed belore the Sastry Tribunal on the
strength of the recommendations of the First Pay Commission and the regula-
tions of the Reserve Bank on this subject but i{ was again rejected. The matter
was then agitated belore the Desai Tribunal, which directed that such concessions
should be given in ‘A’ Class banks once in three years when the emnployces went
on leave for not less than 30 days. In the Bipartite Settlement, this concession
has also heen extended to employces in ‘B’ Clags hanks. A review of the history
of Leave Fare Concesslon discloses ihat though in the begiuning it was looked
upon with distavour and had to struggle long [or recognition, it has now come
19 be recognised as a normal feature of service regulations.

16.2 I shall now refer to the rules of the Reserve Bank relating to ihis matler
8o far asg they are relevant to the demands. The Leave Fare Concession is ad-
missible to employces with one year’'s permanent service. It is avallable once
in three years, provided the employee takes not less than once month's leave
other than Casual leave and Exiraordinary lcave. The concession can he availed
of elther to go to the place of domicile of the employee or to a destination which
1s at a distance of not more than 1,208 kilomeires (750 miles). The journey is
to be performed by rail and for workmen in_ Class II, flrst class fares, and for
those 1n Class III, second class flares are reimbursed. In certain specified cir-
cumstances, other modes of travel are also recognised for this purpose. This
concesslon 1s avallable to the employee and his ramily. Famlly for the purpose
of this concesslon includes the employee’s wife and children, ordinarily residing
with and wholly dependent on him. This concession will be available only when
both the employee and his family go to the same destination though they may,
under certain circumstances, travel separately.

16.3 Now the demands of ithe unions on this subject will be considered. As
stated above, an employee will now he cligible [or this concession only it he has
been in permanent service for a year. The demand of the Association and the
Federatlon {3 that it should be avallable even to a temporary cmployee who has
put in one year's service. In Central Government, it 1s sufficlent if the employee
has put in one ycar of continuoug service. Temporary service for a year also
will fall within the purview of this rule. I accordingly declde that a temporary
employee who has put in continuous service of one vear in the Bank he also
entitled to this concession.

18.4 An emrloyee can avail himself of this concession for himself and his family
once In thrce years. He must take at least one month’s leave to avail himself
of this concession. In commerclal banks this concession is available only once in
three years provided the leave is for a period of not less than 15 days. In Cen-
tral Government. this i1s available once in two years and the minimum period
of leave for eligibility of this concesslon is 15 days. The demand of the unions
is that this concession should be avallable once in two ‘years and it should
be granted even when the perlod of lecave is not lesz than 15 days. In conformity
with the rules In force in the Central Government, I decide that the concession
should be avallable once in two years, and that the minimum period of leave
required for the grant thereof should be reduced to 15 days.

18.5. Under the rules, when an employee entitled to this concession {ravels
to his place of domicile, he is pald the full fare, whatever its distance; but when
he travels to any oltber place, he is given fare upto a distance of 1,208 kilometres
(750 miles). The demand of the unions is that this limit should be raised, according
to the Assoclation and the Federation, to 1,600 kilometres (1,000 miles). and accor-
ding to the Organisation, to approximately 2,000 kilometres (1,250 miles). In Cen-
tral Government service, this concession 1s not available when the travel is to
a place other than that of domiclle. TUnder the Bipartite Settlement this conces-
glon 1s available when the travel is to a place other than the place of domicile,
only upto 800 kilometres (500 miles) In the case of ‘A' Class banks and 500 kilo-
metres (312.50 miles) in the case of ‘B’ Class banks. Thus, this rencession is
one that is granted only by the banks and not by the Government; and among
the banks the provisions in the Rcserve Bank are more generous than those in
the commercial banks. T gsee no reamson to alter the rules.

16.8 Then there is the demand of the unions that first class fare should be
allowed to emnloyees in Classes T1I. At present a Class III employee is given
a second class fure, when the journey is performed whether by rail or steamer.
The position In the commerclal hanks now is that the employees who are tra-
velling on leave, are entitled only to a second class railway fare, but, where the
journey involves travel by night or where durlng day time there is no second
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17.2 Before dealing with them, it is necessary to consider a questio
ciple that has been strongly pressed hefore me}.’ It is argued gn behglg f0 réﬁe
upions that the Bank observes two standards in the matier ol grant of medical
aid, one for the Officers, and the other for ihe clerical staff, that while the faci-
lities afforded to QOfficers are liberal, those given to the clerical stafl arc niggard-
kf anct that the same rules should apply to all of them without distinction, The
gsociation has filed Exhibits A-122 and A-123, the Federation Exhibit ¥-54, and
the Organisation Exhiblis O-56 and 0-57 for showing that Officers are glven
special medical facilities. 0-58 and O-75 are the notes filed by the Organisation
on this question. The Bank has filed Exhibits B-~135 and B-136 in reply thereto
In support of their contention that the status of the employee should not count
in the grant of medical aid, the unions have relied on certain observations in
the two Ceniral Pay, Commission Reports. The first Pay Commission while
considering medical aid admissible to Central Government employees observed:
“It is claimed with some reason that the nature and seriousness of the ailment
should be the deciding factor and not the status of the patient” (page 56, para.
92). Referring to this, the Second Pay Commisgsion saig: “This is a principle
from which no one would dissent; and there appears to be no rule or order
which directly militales against this principle” (para 12, page 467).

. 17.3 As against this, Shri Phadke argued that the grant of medical facilities
is ane of the fringe benefits which has to be taken into account in fixing wages
and therefore must be related to the wage-earning capacity of the workman and
relied on the observations in Kamani Metals and Alloys case (A.LR. 1987 S.C.
1176 at 1177, 1967 II L.L.J. G5 at 568) in support of thg position. In that case,
served: “The second principle is that wages must be fair,
that is to say, sufficiently high to provide a standard family with food, shelter,
clothing, medical care and education of children appropriate to the workman
but not at a rate exceeding his wage-earnin capacif ;Dn the class of establish-
ment to which he belongs. A fuir wage is thus related to the earning capacity

and the work-load.”

174 The ?osition in the commercial banks may also be examined. The Sen
Tribunal while rejecting the contention that there was no obligation on the
banks to provide for medical facilities, directed the grant of medical aid_ to
them, so far as ‘A’ Class banks in Area I were concerned, with a ceiling ranging
between Rs. 15 to Rs. 50, depending on the basic pay of the employee. The
Sastry Award modified this some what by fixing a celling for the warkman with
reference to the clase of the bank and the area in which he worked. In the
commercial banks’ Award, the Desai Tribunal adopted the scheme of the Sastry
Award with the further provision which had been recommended by the Labour
Appeilate Tribunal that the unspent balance within the ceiling of any particular
year could be accumulated within certain limits. The Bipartite Settlement I8 on
the =ame lines ms the Desai Award (Commercial~Banks) with one important
addition. The meaical facilities are extended to the family of the employec
also. Thus, the scheme in the commercial banks also is lo treat the workmen
2s @ distinct class for purpose of medical facillties, at the same time liberalising

them.

17.5 In a socialistic p
is that it is the State esnd n
to al) its citizens. But this, like

the Supreme Court ob

attern of society the ideal {o be achieved undoubtedly
d not the employer that must provide medical facilities
the concept of living wage, is a distant ideal and
that is why the duly has been laid on the employers to provide for medical
facilities to their employees. But that duty must necessarily be related to the
contribution of workman te the work of the employer and it is this that is at
the basis of the gradation of facilities for different sirata of employees in official
circles. Tt is with reference to this that the First Pay Commission after mak-
ing the observation quoted above remarked that any attempt to meet the claims
would “involve a change in the basis of the rules”. Such a change cannot now
be made in view of the present set up of the Society. But on the principle of
fixation of fair wages. the provisions for medical facilities should be fair and

liberal.

17.6 Coming now to the specific demands of the unions, the Bank hag filed
Exhibit B-134 giving =2 comparative statement of the medical facilities now
available to workmen employees in the Bank, in ‘A’ Clags commercial banks and
to Government servants, Dealing with the demands topic-wise, there is ﬂrstg,
the question of the appointment of Medical Officers. The Bank apﬂmmts Medi-
cal Officers on full-time and part-time besls. It has also appointed Lady Doctors
in some of its dispensaries. Likewise there are full-time and part-time Com-

unders. Exhiblt B-110 sets out the details regerding part-time Compounders.
e present hours of attendance of the Medical Officers and Compounders vary
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qceording to the centres and to their requirements. At centres where the num-
ber of staff iz small therc are no fixed hours but the employees are permitted
10 consult the Bank’s Medical Officer at his private dispensary during his usual
working hours. Now the demand of the Association is not merely that qualified
Medica! Officers and whole-time Compounders should be emﬁlo cd at all offices.
It proceeds further and lays down how many part-time edical Officers ang
Lady Doctors should be appointed. There is a further demand that Doctors should
be appeintcd fur a period of three years in consultation with the Association.
There is also a demand by the Federation that the dispensaries should be kept-
open even on Sundays and holidays and for sFeciﬁed hours, How many Doctors
and Comgounders are to be appointed, whether they should he full-timmed or
pari-timed and for how many hours the dispensaries should be kept open are
all mafters on which the decision must necessarily depend on the requirements
at the place and that should be left to the discretion of the Banlk, ?t is not a
matter on which any hard and fast rule can be laid down, nor ig it one in which
the unions should have & voice. The demands of the unions on this point must
‘therefore be rejected.

177 Under the present rules the employees .of the Bank are entilled lo free
medizul facilities at the Bank’s dispensaries. In the case of special drugs or
injections prescribed by the Bank’s Medical Officer and not available in the dis-
pengaries, the employee can obtain them outside, amd the Bank reimburses the
cost thereof. Where they .go to a Government or Municipal hospital for treat-
ment and purchase medicines prescribed by the authorities of those hospitals, they
will be reimbursed the cost if such treatment is taken at the instance of, or with
1the prior approval of the Bank’s Medical Ofcer. As regards the members of the
family of the employee, they are allowed to avail themselves of the medical faci-
lities @t the dispensaries at subsidised rates. But the Bank does not reimburse
the ¢ost of medicines or drugs purchased outside for the members, nor the expenses
«of their treatment outside, except in special cxses. Now' the demand of the unions
1§ thal the facilities given to an employee at the Bank’'s dispensaries and for oui-
door ireatment should be extended to members of their family. In Government
service the rule as regards families of Government servants is that they are
entitled to medical .attendance and {reatment free of charge only at Government
hospilals. Under the Bipartite Bettlement the medical facilities given to the
employces are avajlable also to the membere of his family. I direct that medical
facilities now .available under ‘the ruleg to a workman-employee of the Bank be
extéended to the members of his family and where the members of the family
have 1o purchase medicines or drugs outside this dispensary, the employee should
‘e reimbursed their cost, provided such purchase is made with the previous ap-
proval of the Bank’s Medical Officer,

176 When an employee has to undergo pathological/radiological examination
or treatment, he is now sent, on the recommendation of the Medical Officer of
The Bauk. 1o one of the Government or Municipal Hospitals wherein special
arrgpgements for such treatment have been made by the Bank. Tha expenses of
sueh consullation and treatment as out-door patlent are borne by the Bank. But
where there is no such approved hospital, the employee may resort to other Gov-
ernmend or Municipal Hospitals or any public or ‘private’ hogpital. But in such
~aseg the Bank would reimburse what is payable at one of the approved or Gov-
ernraent hogpltals and, at centres where no charges are levied in Government
hospitals. at specified rates. In the case of the members of the families, how-
ever r¢ reimbursement is allowed tor consultation and treatment as out-patients
The demand of the unions is that no distinction should be made between the
empioyee and his family in this respect. In accordance with the directions given
‘n parugraph 17.7 supra. this demand is granted. :

17. Then there is the demand relating to the medical facilities given' by the
Hank when an employee or a member of his famlily has to undergo tréatment as
an in-patlenti in .8 hospital. The Bank has made arrangements with Government
vr Muricipal Hospitals in certain centres for reservation of a specified number
of beds for use by its employees. All the charges of treatment covered by this
arrangement are paid by the Bank. But where the employee undergoes treatment
in any othér Government or Municlpal hosgptlal, the Bank reimburses only the
charges payable In a General Ward cr the lowest paying bed in such hospitals.
The +¢mployees and the members of their familles are also permitted to take in-
door treatment in any public or private hospital or nursing home off their choice
with the prior approval of the Medical Officer of the Bank. But here also the
charges reimbursable would be what 1s payable in a Government/Municipal
‘Hospital. Special nursing charges, charges for engaging attendants and ward
.boys are .also relmbursed when the approval of the Bank's Medical Officer Is
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1960 II L.I.J. 716] after referring to its earlier decision in Guest Keen
case, (AIR 1959 S.C. 1279, 1959 II L.L.J. 405), the Supreme Court 'again ol‘)}ggll'{r%??
It iz generally recognised in industrial adjudication that where an employer adopt's
n fair and reasonable pension scheme that would play an important part in fixing
the age of retirement at a comparatively earlier stage”. Again in the Workmen
of Jessop & Company's case (1964 I L.L.J. 451 at 435), the Supreme Court after
referring inter alia to the retirement benefits in the Company held that they were
notl zuch that the age of retirement must be kept at 55 and that taking into account
what prevails in similar concerns, {he age should be raised to 58. Then we come
10 the decision in Talang (G.M.) Vs, Shaw Wallace & Co. Ltd. (AIR 1964 S.C., 1886
1964 1T LLJ. 644). Therein adverting to the industry-cum-reglon principle, the Supreme
Court chserved: “In an earlier decision of this Court in Dunlop Rubber Company,
Ltd. Vs Its workmen (AIR 1960 S.C. 207, 1959 II L.L.J. 826) it had been urged
that the employer was an all-India concern and that changing the terms and con-
ditiors of service in regard to the age of retirement in one place might unsettle the
unifurmity and might have serlious repercussions In other branches. The Court
poinled out that though this was a relevant consideration, its effect had to be judged
in the light of other materlal and relavant circumstances, and that one of the
impertant materjal considerations in thig connection would be that the age of retire-
ment can be and often is deteymined on Industry-cum-reglon hasis,” and finally it
was held that “the awards and agreements on the question of age of retirement..
clearly show a consistent trend in the Bombay region to fix the retirement age of
clerical and subordinate staff at 60.” In the British Paints case [1966 (2) S.C.R.
523, A.I.R. 1966 8.C. 732, 1966 I L.L.J. 407], which arose from Calcutta, the Com-
any had no provision relation to retirement age and the Supreme Court held that
aving regard to the general improvement In the standard of health of the country,
the fixatlon of the age of retirement at 60 was reasonable, under the circumstances.
In Hindustan Antibiotics case (AIR 1967 S.C. 948. 1967 I L.L.J. 114), which arose
from the Poona region, the question was whether & provision giving o discretion
to the employer to centinue the services of a workman after the age of 58 was
reqsonable.  The Supreme Court held that such an arbitrary power wag llable to
nhuse and that it would be reasonable to fix the age of retlrement at 60.

18.4 The result of the above authorities may thus be stated: Of the several
relevant factors to be taken into account in fixing the age of retirement, the indus-
try-cum-region principle is one of the most important. The weight to be given to
il in an all-India concern, however, depends on the other factors and considerations
Another important factor to be tafcen into account is the existence of a scheme o
superannuation benefits. Where it is liberal, that will be a ground for not raising
the age. On an ultimate analysis, a decision on the question must turn on the
faris and circumstances of each case.

15.5 What then are the facts of this case? We start with this that in the
Bombay region. the age of retirement for workmen is In general 60 and that
nas been adopted by the commercial banks. As against this, the contention of
‘he Bank is that 1f s not in the same situation as the commercial banks, that
-ts business activities and gervice conditions are more akin to those in the Cecrtral
Government and that it is the rules in Government service that would be more
appropriate and not those in commercial banks. It has been already pointed oul
thut though thé Reserve Bank does carry on banking business, its main and
«ubstantial work ls sovereign in character. Even Its banking actlvitles are not
comparable with those of commercial banks. Its customers are not members
of pieblic, but Central and State Governments, publie hodles, commercial banks
and the like. Apart from this, it 1s under a duty {0 secure mdonetary stabllity
and hue to take decisions on pollcies of an all-India character. Moreover Its
business 1s largely bound up with the work of the Government and this has led
to the recruitment of a large number of temporary hands, as for example, In
the implementation of Compulgory Deposit Scheme. Annulty Depogit scheme and
the like. The commercial banks have not, it is urged, to face the problem of
recruilment of a large number of temporary staff which the Reserve Bank has
16 do In carrying out the Government pollcles and it is argued that the unions
sre rather inconsistent in démanding at one breath that temporary hands should
be made permanent within a year and at the same time claiming that the age
of retirement should be raised to 60.

18.6 It is further pointed out that with a view to reduce unemployment, the
Central Government has lately been adopting the policy of not ralsing the age
of retirement. To continue the employees In service till the age of 60, It is
said, would block the entry into service of new recruits and that further it would
delay the chances of conflrmation of temporary employees. Tt jg said that with
a view to avold such results, many State Governments, such as, Kerala, Madhya
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Pradesh, Orissa and Rajasthan, have reduced the age of retirement to 55. It is
«ecordingly coniended that whether we have regard to the character of the fune-
vons of the Reserve Bank or the problem of confilrmation of a large army of
ternporary employees, the provisions of the Bipartite Settlement do not furnish
a4 proper precedent. It is also argued that even apart from the above consider-
ations, the superannuation benefits offered by the Bank are generous and liberal
“ntq thattthat would itself be a sufficient ground for not ralsing the age of
celirement.

18,7 As for ihe industry-cum-region principle, the argument on behalf of the
Bang ls that that principle would be applicable primarily lo concerns engaged
in production of goods and vot to banking industry. Dealing with this aspect,
the Desal Award (Commercial Banks) observed: “The principle of industry-cum-
wwoion basis which has usually been applled by industrial Tribunals is not one
winrh could be applied to an industry like banking where most of the large banks
iuve branches throughout the country. The region-wise approach was considered
anel dropped by previcus Tribunals in dealing with the industry of banking
(Puragraph 4.166), It is further argued that this is only one of the factors to be
uiken into account and can in any case have no application to the Reserve Bank,
which ig aquasi-Governmental institution, all-India in its character. Having
wonsidered the contentions of all the parties I am of the opinion that in view
vl {be special position occupied by the Reserve Bank as distinct from commercial
uanks and the liberal character of its superannuation benefits, there is no ground
(o raising the age ot retirement.

‘.8 I shall ncw deal with the other demands. One is that the power now
pussessed by the Bank to terminate the services of an employee on his completing
50 years of service, or attaining the age of 50, should be taken away. The
contention on behalf of the unions In support of this demand is that this power
might be used by the Bank arbitrarily for victimising the empldyees and the
decisicn in the Hindustan Antibioties case (ALR. 1967 S.C. 948, 1967 I L.L.J. 114)
has been relled on In support of ihis. But this provision in the Reserve Bank is
modelled or: slrniliar rules in Government service and has been adopted, also, by the
commercial banks. There is no contention Before me that this provision is unconsti-
~ tuticnal. The Supreme Court has held that such provisions are valid, (See Shyamlal

Vg. State of Uttar Pradesh [1955(1) S.C.R. 26, A.I.R. 1954 5.C. 369, 1954 II L.LJ. 139],
In State Bombay ms. Saubhag Chand M. Doshi (1958 S.C.R. 571, A.I.R. 1957 S.C.
392) the Supreme Court pointed out the distinetion between an order of dismissal or
vemoval cn the one hand and an order of compulsory retirement on the other.
It was held that as the former order involved the loss of benefits carned by the
employee it would amount to a punishment and would fall within Artlele 311(2)
of the Constitutlon. But that the latter did not involve any penal consequences
and would therefore be valid. Tt was further observed: “It should be added
ihan qrestions of the sald character could arise anly when the rules fix both an
age of ruperannuation and an age for compulsory retlrement and the services
of @ civil servant are terminated between these two points of time. But where
there is no rule fixing the age of compulscty retirement, or if there is one and
‘he =mervant is retired before the age prescribed therein, then that can be regarded
only we dismissal er removal within Article 311(2).” In Moti Ram Deka Vs.
General Manager, North Eastern Rallway [1964 (5) S.C.R. 683, ALR. 1964 S.C. 600
at 61%, 1964 II LI.J 467 at 488] this view was reaffirmed by the majority of the Sup-
reme Court. The provision now under consideration iz on the same lines as the rules
considered in the above decisions and on the principles lald down therein must
he upheld as valid.- In the decision in Hindustan Antibioties Ltd. Vs, Its workmen
(A.LR. 1067 S.C. 948, 1967 I L.L.J. 114), the age of superannuation was fixed
4t 58 znd an option was given te the management to continue thg services of
employees for a further period at their discretion. Tt was this that was struck
. owD a8 aibitrary. There was nc quesifon in that case as to the validily nf a
clause eonferring on the management power to terminate the services of an em-
ployee after a specified period of service but before the age of superannuation

filxed ty the rules.

129 Another demand of the unfons is that employees who have rendered War
servire should be allowed to contlnue in service for a further perlod commensurate
with their service In War. It is now 22 yeéars since the Second World War hes
ended and this question is, therefore, of no practical importance. The Bank. {t
iz stated, iz liberal in recrui*ing such persons to service and no further vprovisloa

18 called for.

18,10 It remains to deal with one other feature in the existing scheme of
retirement. There is a provislon that Class IV employees could accumulate six
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(vide Exhibit B-141). ‘Emoluments’ {for this purpose includes in addition to pay,
what is called dearncss pay (appropriate Lo pay) which works out at roughly fifty
per cent of the dearncss allowance. Coming next to the commerclal banks, the
contribution has to be at 8§ per cent. of pay. ‘Pay’ for this purpose does not
include dearncss allowance. Under the Desai Award the subscripticg by the
employee was only on 80 per cent of pay. But under the Biparlite Settlement it
must be on the entire basic pay. There would be a matching contribylion by the
bank.

19.8. Now It has been argued on hehalf of the unions that dearness allowancy
also should be included in pay as is done in Government service and the Employees
Provident Funds Act, 1952. But the Bank contends that it would not be a correct
approach to compare the several provisions In the scheme in isolation and that
regard must be had to the extent of the total emoluments available under the
scheme as a whole and that. so viewed, 1he provisions in the Bank compare
favourably with those elsewhere. The correcthess of this contentlon is disputed
by the Unions. They have (lled Exhibifs A-126, A-128 and F-51 to show the com-
parative position in the Reserve Bank and In other concerns as regards the extent
of contribution to Provident Fund. On ihe basis of these documents, it is soid,
that the benefits available to an employee in thc Bank are less than those available
in the other banks and in comimercial concerns. Exhibit B-143 is the reply of the
Bank. It is therein stated that in fact the contributions in the Reserve Bank would
be more than In *A’ Class banks if due repard is had to the spans and speclal pay.

19.9. Considering the question whether dearness allowance could be taken into
account in framing a retiring scheme, the Second Pay Commission has observed:
“The dearness allowance being in the naturc of a temporary compensation should
not ordinarily influence retirement benefits. I{ dearness allowance were to b
faken into account in calculating pension, it might well happen that an employec
who retired in a year of high prices would get throughout 1life a higher penslon
than one who retired after a period of lower prlces. It is true that the present
apportionment of emoluments between pay and dearness allowance provides, in the
context of retirement benefits, reasonable ground for complaint; but once the basic
pay is filxed with reference to a higher level of prices the cause for grievance
should largely disappear” (para. 21, papge 450). These observations would appear
to be particuﬂirly opposite in the context of the substantial increase in the basic
wages under the present revision of the pay scales.

19.10. Comparing now the positlon in the Reserve Bank with that in commercial
banks under the Bipartite Settlement, it will be seen that while the employee can
subserlbe upto 10 per cent. of the ‘pay’ in the Reserve Bank, that iz limited to
84 per cent in the commercial banks. But, as against this, which in the Reserve
Bank the contribution iz only on 90 per cent. of ‘pay’, in the commercial banks it
is on the entire ‘pay’. Whatever the position if the matter had stood there, it is
decldedly more favourable in the Reserve Bank under the revised pay scale which
has been laid down hereln. The demand of the Organisation that the employee
should be free to subscribe above the 10 per cent. of the salary and that the Bank
should make a matching contribution, Is In my opinion, extravagant and cannot
be granted.

19.11. The next question Is as regards the rate of Interest that should be allowed
on the amounts subscribed by the employee. As already stated, that depends on
the redemption yleld of the Government of India rupee securities and that varles
from year to year. For the year, 1967-88, it is 5% per cent. In commercial banks
the contributions are Invested in accordance with the provisions of the Trusts Act.
There is therefore no basle for comparison. In Central Government the rate is
determined by the Government from time to time. The Assoclation has flled Ex-
hibit A-127 giving the rate of Interest in certaln commerclal concerns and banks.
That varies from 6 to 63 per cent. Now the demand of the Assoclation s that the
rate of Interest allowable should be one per cent. above the Bank Rate while the
Federation demands that it should be seven per cent. In my oplnion, no change
is required jn the present provision.

19.12. Then there iz the question as to when the employee becomes eligible to
avail himself of the Bank’s coniribution. Under the rule as it stands the employee
should complete 5 years of permanent service before he can become eligible for
the Bank's contribution. Now the demand is that it is sufficlent that the employee
has put in a continuous service for flve years, whether temporary or permanent.
In Central Government service also. there i8 a rule that if the subscriber resigns
his employment within five years of the commencement thereof, he would not be
entitled to contribution from the Government. It appears that temporary service
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is also included within this period of five years. In my opinion. while the ¢m-
ployce should become eligible for the Bank’s contribution lg the Provident Fing
only if he is made permanent, the period of flve years of conlinuous service must
include also the period of his temporary service.

19.13. Then there is the demand of the Organisation that the lhmit of advance
allowable on the Provident Fund should be ralsed. It is clalined that the empinyec
shoulgi be entltled to fake advances upto the limll of Rs. 10,000 -, The present
rule is that the Bank could grant, in its cliseretion, an advance. normally, oY a
Sum not exceeding three months’ pay and in no case exceeding the subscription:
made by an cmployee. In view of the fact that the whole ohject of the Provident
Fund scheme iIs to enable the employee 1o lay by a portion of his suvings @5 part
of a scheme of retirement benefit, the rule as it slands is quite reasonable. Then
there is the claim of the Assoclation that eruployecs should be permitted 1o pay
insurance premium from Provident Fund balance. It {s stated on behalf of ihe
Bank that the amountl subscribed by the employee to his Provident Fund are now
made avalla_ble for payment of premium on a policy of Life Insurance when he
inst_lr_ance is ellected under a scheme approved by the Bank. A{ present rhe
policies taken out under Post Office Insurance Fund and those issued by the Life
Insurance Corporation of India have heen approved hy the Bank. As the husiness
of Ufe insurance has now become nationalised, this question is of no practical im-
portance and no [urther provision. besides what Is now obscrved hy the Bank.
appears to be necessary.

Gratuity

19.14. This is now governed by the Reserve Bank of India (FPayment ol Guraluity
to Employees) Rules, 1947. It may be noted that they have not been tramed under
Section 58 of the Reserve Bank ol India Act, 1934 und therefore, there is no guestion
a3 to my jurlsdiction to deal with this matter. The rules in so far as thev are
relevant for the present enquiry are as follows: (i) Gratuily is admissible fo &
permanent employee after termination of his service in the Bank at the rate of
one month's pay for cach completed year of service subject to a maximun oF
fiftecn months’ pay or Rs. 25,000/-, whichever is less. ‘Pay’ means for this pur
pose, 90 per cent. of the basic pay, and special pay. Where the employec has Leer
in service for a period in excess of 30 years, he is paid additional Gratuity at half
a month’s lglyay in respect of each completed year., Where the employee dies befors
receiptl of his Gratuity, the amount will be paid to the persons entitled to hiy Provi-
dent Fund as nominees. (ii) The employee should have completed a minimum
period of ten years’ service before he becomes eligible for Graluity. Under certain
circumstances speclfied in the rule, the employee would be cligible for Gratuity
even if he had not completed ten years' service.

19.15. The demand of the Assoclation is that the Gratluity shoula oe paid on
the entire basle pay. officiating pay, and dearness allowance, that 1t should be
at the rate of one month for each completed year of service, without celling and
without tapering, and that, it should be admissible to an employee on completion
of flve yecars of service including temporary service. The Federation dernands
that the employee should be entitled to Gratuity even when he is dismisscd from
service except In case of flnanclal loss to the Bank. The Organisation demands
that ‘pay’ for the purpose of this rule should include the average of a month's
dearness allowance for the year preceding the date of retirement, that Gratuity
should be payable upto a limit of 20 months or Rs. 35.000/-, whichever is less and
that it should be payable afler threc years of service including temporary service.

19.18. The first question that has to be determined i{s whether ‘pay’ for the pur-
pose of Gratulty should include dearncss allowance also, This point has lLieen al-
ready considered in connection with the similar demand with respect to Provident
Fund. The observations in the Report of the Second Pay Commisslon which have
been quoted therein would apply with even greater force to the claim for Gratulty.
In British India Corporatlon Vs, Its workmen (1965 II L.L.J. 556) the contention
was put forward that Gratulty should be reckoned on the basis of the baslc wages
and not on the consolidated wages and It was pointed out that that was the trend
of the declsions of the industrial courts: The Supreme Court recogniged that thers
was prima facie force in this argument but declined to interfere on the ground that
the Tribunal had not introduced this provision but had merely adopted the pre-
existing one. This question came up for elaborate consideration by the Supreme
Court {n the case of British Paints (India) T.td. V3. Its workmen [19668(2) S.C.R
523 A.IR. 19668 S.C. 732, 19668 T L.L..J. 407]. There the Tribunal had directed that
dearness allowance also should be taken Into account in calculating Gratuity. The-
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to see any ground for making any distinction between ihe two. I decide that

“special pay” for the purpose ol this provision must be the same as in the Provident
Fund Regulations.

19.18. The next demand relates to the quantum of Gratuity. In the Reserve
Bank ungder the rule as it now stands, Gratuity is admissible at & rate equal to
one month’s ‘pay’ for each completed year of service subject to a maximum of 15
menths’ ‘pay’ or Rs. 25,000/-, whichever is lecss, and in respect of each completed
year of gervice, in excess of 30 years, a sum equal to half a month's ‘pay’ is ad-
missible. The demand of the Association and the Federation i3 1ihat Gratulty
should be admissible at the rate of onc month’s emoluments for each year without
ceiling while the Orpanisation has asked for the raising of the present limit to
20 months or Rs. 35,000/-, whicacver is less. The rule in Government service is
that Gratuily is admissible at 1/4th of the monthly emoluments for each completed
gix months’ period subject fo a maximum of 1o tlmes the monthly emoluments,
and to a celunyg ot Rs. 24,000/-. As regards commercial concerns, in the case of
the Army and Navy Stores (1951 II L.L.J. 31), the scheme provided for the grant
of Gratuity at the rate of half a month's salary or wages for each year of contl-
nuous service without any celling. This 18 thc pattern generally adopted in com-
mercial concerns and as observed by the Supreme Courl. in Indian Hume Pipe Co,
Vs. Its workmen [1960(2) S.C.R. 32, A.L.R. 1960 S5.C. 251 at 254, 18959 II L.L.J. 830
at 833], it has scrved as a model scheme In all subsequent disputes about Gratulty.
The commercial banks, however, have adopted a different pailtern. The Sastry
Tribunal awarded Gratulty at one month's ‘Day’ for each year of service subject to
a maximum of 15 months’ ‘pay’, and an additional Gratulty of half a moriw’s ‘pay’
for each year of service in excess of thirty years. On appeal, the Labour Appellate
Tribunal confirmed this, after referring to the Army and Navy Stores casce (1951
II I.1.J. 31), and thiz is the scheme which has remained in force all along. It
should, however, be mentioned that recently under an agreement entered into
between the State Bank of India and its workmen, a provislon has been made that
in the case of the death of an employee between the years 16 to 30, an additional
compassionate Gratuity should be pald at the rate of 1/4th monfh’s pay for each
year of service.

19.19. As mgainst the schemcs generally in force in the commercial banks, the
unions rely on the schemes adopted by the commercial firms. FExhibits A-128 and
F-52 have been filled for showing that the amount of Gratuilty given in the com-
mercial concerns i3, by and large, more than in commerclal banks. In view of
this it becomes necessary to examine the basis on which a Gratuity scheme has o
be framed. In the case of Garment Cleaning Works Vs. Its workmen [1962(1)
S.C.R. 711, A.I.R. 1962 S.C. 873 at 674, 1961 I L.L.J. 513 at 515] this question waa
considered by the Supreme Court and it was ahserved:

“In regard to the directlon as to the gratuity scheme the argument which
has been urged before us by Mr. Sen is that the problem of starting
such a scheme should have been considered on an Industry-cum-region
basis and considerations relevant to the sald basls should have been
taken into account. In support of thls argument he has relied upon
the judgment of this Court in Bharatkhand Textile Manufacturing
Company Lid., and others Vs. Textile Labour Association, Ahmedabad
[1960(3) S.C.R. 329, A.L.R. 1960 S.C. 833, 1960 II L.L.J. 21]1. In that
case the industrial court had no doubt dealt with a clalm for gratuity
made by the workmen on the industry-cum-region basls, and an attack
against the validity of the said approach made by ihe employer in
regard to the scheme was repelled by this Court. If would, however,
be noticed that all that this Court decided in that case was that If
was erroneous o contend that a gratulty scheme could never be based
on Industry-cum-region basis, and in gupport of this conclusion several
considerations were set forth in the judgments, It is clear that It is
one thing to hold that the gratuity scheme can, in a proper case, be
framed on Industry-cum-region basis, and another thing to say that
industry-cum-region basis is the only bagis on which gratulty scheme
can be framed. In fact, in a large majority of cases gratuity schemes
are drafted on the basis of the units and it has never been suggested
or held that such schemes are not permissible.”

Again In the case of British Indla Corporation Vs. Its workmen (1965 II L.L.J. 556
at 557), the Supreme Court restated the same principle in the following terms:
«Tt {3, therefore, clear that the true legal position In regard to gratulty schemes
iz that though it is permissible and would be legitimate to frame such a scheme
on industry-cum-reglon basis, it does not follow that a gratulty scheme cannot bhe
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framed In respect of a single unit of an industrial undertaking.” Thus, it is open
to the commerclal concerns to adopt a Gratulty scheme elther based on industry-
cum-reglon principle or unit basis. A perusal of Exhibits A-128 and F-52 suggests
that the Gratuity schemes in many of the concerns were on industry-cum-region
basis and that that is why lhere i3 no uniformity in thelr scope. But in the case
of banks of an all-India character the more appropriate principle would be the
adoption of the unit basls. In fact all the commercial banks have adopted a scheme
which is identical and T do not see any sufficient ground to substitute a different
one. The scheme now In force in the Reserve Bank is In accord wlth what obtains
In the ‘A’ Class commerclal banks and I am of the opinion that no change is
required.

19.20. The next question relates to the eligibility of an employee for Gratulty
if be voluntarily resigns before ten years. Undcr the rule as it now stands, he 1g
not In such cases entitled to Gratuity. Now the demand of the unlons is that
Gratuity should become payable even in those cases If the employee hag com-
pleted five years of service. The question whether an employee who resigns
before completlng Ten years of sorvice should be entitled to Gratulty has been the
subjeet of consideration by the Supreme Court in several cascs. In the case of
British Paints (India) Ltd. Vs. 1ts workmen [1966(2) S.C.R. 23, A.I.R. 1966 S.C.

732, 1966 I I.I.J, 407 at 410] discussing this question that Court observed:

“The management objects to the minimum period being filve years in the case
of voluntary retirement or rcsignation before rcaching the age of
superannuation. It is conlended that gratulty schemes usually provide
for a longer minimum of service in the case of voluntary retlrement or
resignation before reaching the ape of superannuation. We think that
there 13 substancce In this contention. The reason for providing a
longer minimum period for earnlng pgratuity in the case of voluntary
retirement or resignation is to sec that workmen do not leave one con-
cern after another after putting the short minimum service qualifying
for gratulty. A lonpger minimum in the case of voluntary retirement
or reslgnation makes it more probable that the workmen would stick
to the company where they are working. That is why gratulty sche-
mes usually provide for a longer minimum in the case of voluntary
retirement or resignation. We may in this connexion refer to Express
Newapapers (Private) Ltd. Vs. Union of India (1959 S.C.R. 12 at 158,
A IR. 1958 8.C. 578 at 628, 1961 T L.L.J. 339 at 398y where a short
minimum for volunilary relirement or resignation was struck down.
Agaln, in Garment Cleaning Works Vs, Its workmen [1862 (1) S.C.R.
711 at 714, ALR. 1962 S.C. 673 at 675, 1961 I L.L.J. 513 mt 315], ten
years minimum was prescribed to enable an employee to clalm gratu-
ity if he resigned. In Wenger & Co. Vs. Their Workmen (A.I.R. 1964
5. C. 864, 1963 II I.T..J. 403), a dislinction was made between termina-
tion of service by the employer and termination resulting from resig-
nation given by an employece, In the first case the minimum wax fixed
at flve years; In 1he second, the minimum period was fixed alt ten
years by this Court.

We, therefore, modify the gratuity scheme in this regard and order that in
-the case of voluntary rctirement or resignation by an cmployee hefore
reaching the age of superannuation, the minimum period of qualify-
ing service for gratuity should be fen years and not flve years as
prescribed by the tribunal.”

This view hag again been affirmed in the case of Calcutta Insurance Co. I.td. Vs.
Their workmen (A.LR. 1967 S.C. 1286, 1967 11 L.L.J- 1), In view of these decisions
the question must be taken {o be concluded. I, therefore, hold that an employee
who resigns before completing ten ycars of service is not contltled to Gratuity.

19.21. Lastly, thc Bank has made a demand that where an employee is dismissed
for misconducl beforc he has completed the minimum number of years of gqualify-
Ing service, no Gratulty should be payable to him. The rule in ithe Bank as it
originally stood was that no Gratuity was payable to an employee dismisscd for
misconduct, whatever be the number of years of service put in by him. The
validity of this provision was challenged before the Desal Tribunal but without
success. When that decision was taken In appeal to the Supreme Court a conten-
tlon was put forward on behalf of the employees that even when an cmployee was
dismissed for misconduct he should be entitled fo payment of Gratuity subject to
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the deduction of the amount of loss, if any, sustained by the Bank

such misconduct. 'Dealing with this contention, the Sulxrprame Couxg;y f)ebass:a(i"rxlregfz
(A LR, 1966 S.C. 305 at 321, 1065 II L.I.J. 175 at 196), “The Reserve Bank did
not, however, pursue the argument before us perhaps In view of the latar dcclsions
of this Cour{ in the Garment Cleaning Works Vs. lts Workmen [1962¢1) S.C.R.
711, ALR. 1962 S.C. 673, 1961 I L.L.J. 5131, Greaves Cotton & Company Ltd., and
01thers Vs. Their workmen (A.LR. 1964 S.C. 689, 1964 I L.L.J. 342), and Burhanpur
Taptl Mills, Ltd., Vs. Burhanpur Taptli Mills Mazdoor Sangh (A.LR. - 1965
B.C. 8_39, 1865 T L.L.J. 453). Tn these cases it was held by this Court that gra-
tulty is not a gift but is earned, and forfeiture except to recoup a loss occasioned
to the establ_is ment, is not justified. Sri Palkhijvala undertook to get the rules
brought In line with the decisions of this Court.”” Pursuant to this undertaking
the Reserve Bank modifled Its rule as follows: '

“The Bank may, while determining the pmount of Gratuity payable to an
employee, take into account any financial loss caused to the Bank
by reason of the inefflclency or misconduct of such employec, and
grant a reduced amount of gratuity:

Provided that the difference between the amount of gratuity ordinarily
admissible under the foregoing Rules and the amount of gratulty so
reduced shall not exceed the amount of the financlal loss caused to
the Bank.” [Vide Rule 8A(1) of Reserve Bank of India (Payment
of (GGratuity to Employees) Rules, 1947].

Subsequently, the guestion came up for consideration before the Supreme Court
in the case of Caleutta Insurance Co. Ltd. Vs. Their workmen (A.I‘%. 1967 S.C.
1286. 1867 II L.L.J. 1) and thercin it has been held, following the observations in
the Express Newspaper's case (1959 S.C.R. 12, ALR. 1958 S.C. 578, 1861 I L.L.J.
339), that Gratulty is a reward for meritorious conduet of an employee all through
his scrvice and that therefore if before the qualifying period he is dismissed for
misconduct, he would be disentitled to the same. Now the demand of the Bank
is that a direction should be given In terms of this decislon. Whatever be the
force of this contention, the decislve fact {s that the present rule has been framed
by the Bank In pursuance of an undertaking glven before the Supreme Court. It
must, therefore. stand.

CHAPTER XX

Miscellaneous

Retrospective Operation:

20.1. Sub-Section (1). read with Sub-Section (4) of Section 17A of the Indus-
trial Disputes Act, 194%, provides thal an Award (including an Arbitration Award)
shall come into operation with effect from such date as may be specified therein,
but where no date is so specifled, it shall ecome into operation on the date when
the Award becomes enforccable. On the scope of this provision, the Supreme
Court observed in Hindustan Times Vs, Their workmen [1964 (1) S.C.R. 234,
ALR. 1863 S.C. 1332 at 1342, 1962 I L.L.J. 108 at 119]: “Even without a specifle
reference being made on this question it iz open 1o an Indusirial Tribunal to fix
in its discretion a datc from which it shall come into opeoration”. 1 shall now
proceed to give directions as to when the Award shall come into operation,

20.2. There was, prior to the reference to the arhitration, a correspondence,
between the Bank and the Association in which they apgreed as one of the terms
for submitiing to the arbitratjon that “the Bank will give effect to the scales of
pay and allowance; as may be awarded by the Arbitrator with cffect from 1st
January 19667 (vide Ex. A-144). It was after this that the agreement was
drawn up sctting out the points of reference. Full effect must, of course, be given
to thls apreement. But, there is a dispute between the parties ag to what ig
meant by the expression “scales of pay and allowances”. The confention of the
Bank is that by the word “allowances”, it wasz meant only to include ‘he allow-
gnces which would form part of the emoluments of an employee and that would
take in basic pay, special pay, officiating pay, dearness allowance, house rent
allowance and family allowance, but not the other allowances. The only point
for decision is whether allowances other than the above should also be held to
be covered by the agreement. They are Travelllng and Halting Allowances, Hill



298 THE GAZETTE OF INDIA EXTRAORDINARY [Pamt II—

and Fuel Allowances, Overtlme Allowance, Subsistence Allowance during th

period of suspension pending enquiries against the employees, and Medic Exer
penses, Apart from the agreement, I should have had no difficulty in holding
that the mbove allowances should, excepting Hill Allowance and Fuel Allowance,
be granted only from the date of the coming into force of this Award. Bo far as
Hill and Fuel Allowances are concerned, they are fixed allowances and there
should be no difficulty in granting them retrospectively, But the other allow-
ances are indeterminate and their fixation ex post facto after lapse of time must
lead to practical difficulties, In the Desai Award, these allowances are not given
retrospective_operation. Though it iz not relevant for this purpose, the provi-
sions of the Bipartite Settlement also do not give retrospective operation to these
provisiong excepting Medical ald and expenses. Ag to this, it mus be noted that
it is limited under the said Settlement to a fixed amount and therefore not much
of an inconvenience would he caused. Construing the expression “pay and
?‘Howa_nces“; with the above backpround, I am of opinion that by the expression
allowances”’ the parties meant only those allowances which are usually taken
into account for comparing the total emoluments and not indefinite allowances.
I, therefore, direct that the provisions of this Award relating to Scales of pay
and Special Pay, Officiating Pay, Family Allowance, Dearness Allowance, House
Rent Allowance, Hill and Fuel Allowances are to have retrospective operation

from 1st January 19668 and that the other provisions, from the day, this Award
becomes enforceable.

Cosgts:

20.8. There is a claim by the Federation for an order for costs in its favour.
It was not put forward during the arguments and has been preferred subsequent
thereto. This is, it should be remembered, an arbitration under Section 10A of
the Industrial Disputes .Act, 1947, The usual practice in such cases is for the
parties to provide how the costs of the proceedings ghould be borne by them.
Section 10A (5) provides that nothing in the Arbitration Act, 1940 shall apply to
arbitration under that Section. Under the circumstances, it seems very doubtful
whether the clalm could legally be sustained. The questlon was not argued and
I do not propose to express any opinion on it as I consider that no order for costs
should be made in the circumstances of this case, It may be noted that even in
proceedings before Labour Court, Tribunal or Natlonal Tribunal the usual practice
iz not to award costs unless there are special circumstances (vide Sastry Award,
age 170, para. 629). The Desal Tribunal considered the question of costs both
n the commercial banks reference (page 301, para. 24.2) and the Reserve Bank
_yeference (page 134, para. 30.1) and directed that there shall be no order as to
cogts. The present application for costs is made by s perty who had intervened
in the proceedings under Section 10A(SA) of the Industrial Disputes Act, 1947,
This iz not a fit case where I should order any cogts.

Acknowledgements:

204, Before concluding I must acknowledge the valuable assistance given to
me by Counsel, Solicitors, Advocates and Rel?resentatives_: of the parties. The case
wasg argued ably and fully and in an atmosphere congenial to the judiclous deter-
minsation of the points in controversy. I should also express mx{ appreclation of
the Secreterial arrangements made by the Bank and to the unstinting help given
by the staff. I should make particular mention of Shri R. KRISHNAN, Legal
Officer of the Bank who functioned as my Secretary and brought to bear a com-
mendable knowledge of law in the preparation of the case and spared no paing
to collect all the materials. His notes on the geveral toplecs which eame In for
discussion were exhaustive and accurate, I should also commend on the work
of Shrl K. RAMACHANDRAN, my Personal Assigstant, who did very strenuous
work with abillty and with cheer. Both Shri R. Krishnan and Shri K. Rama-
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Alwarpet, Madras-18,
1%th Fab. 1968,
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APPENDIX ‘A’
NOTIFICATION
New Delhi, the 15th February 1967

8.0.645.—Whereas an Industrial dispute exists between the employers in

relation to the Reserve Bank of India and their workmen represented by the All
India Reserve Bank Emmployees’ Association.

And, whereas the said employers and workmen have, under sub-section (1)
of gection 10A of the Industrial Disputes Act 1947 (14 of 1947), agreed to refer
the dispute to arbitration by arbitration agreement and have fo

2 twarded to the
Central Government under sub-section (3) of the said Act a copy of the said

arbitration agreement;

Now. therefore, in pursuance of sub-section (8) of section 10A of the gaid
Act, the Central Government hereby publishes the said arbitration agreement
which was received by it on the 31st January, 1867,

Agreement
(Under Section 10A of the Industrial Disputes Act, 1947)

BETWEEN
Name of Partles

Representing the employers.—The Management of the Reserve Bank of India,
Central Office, Fort Bombay-1

AND

Representing workmen.—The ANl Indla Reserve Bank Employees' Aasoclation,
¢/o Reserve Bank of India, Parliament Street, New Delhi,

It ig hereby agreed between the partles to refer the following Industrial dis-
pute to the arbitration of Shri T. L. Venkatarama Alyar, Retired Judge of ‘Sugreme
Court of India, ‘Sri Vidya Vilag', 81, Mowbray's Road, Alwarpet, Madras-18,

() Specific matters in dispute - . As in Appendix,

(i) D2tails of the parties to the dispute  (4) Reserve Bank of India, Central Office,
including the name and address of the Fort, Bombay.1.
establishment or undertaking involved.  (3) Workmen other than Class IV em Jcyed
. in the Reserve Bank of India.

(@) Name of the Unlon, if any representing  All India Res¢rve Bank Employees® Asso-
the workmen in question ciatlon, ¢/o Reserve Bank of India, Par-
liament Street, New Delhi.

(iv) Total Number of workmen employed 14,987
in the undertaking affected or lkely
to be affected.

(v) Bstimated number of workmen affected 11,107
of likely to be affected by the disgpute

The arbltrator shall make his award within a period of three months from
the date of the publication of this Ag&reement in the offlcial Gazette under gub-
gectlon (3) of Sectlon 10A of the Industrlal Disputeg Act, 1947, or within such
further time as lg extended by mutual agreement between us In writing, In case
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the awsard is not made within the period asforementioned, the reference to arbi-

tration chall stand automatically cancelled and we shall be frec to negotiate for
fresh arbitration. ’

Dated thiz 24th day of January, 1967 ai Bombay,

Signature of the parties.

Representing employers . . . . D. N. Mapysrr, Chief Manager, Reserve

Bank of India, Central Cffice, Fembey-T1.

Representing workmen . . . . H. L. PARvAnA, General Secretary, Al

India Reserve Bank Employees® Asso-
ciation c¢/o Reserve Frnk of Irdia, Par-
liament Street, New Delhi.

Witnesses :

(1) R. P.

C/ao

DONDE,
Reserve Bank of India,

Department of Banking Operations & Development, Bombay.

(2) C. D.

N. MuDALIAR,

c¢/o Reserve Bank of India,
Ceniral Office,

Department of Administration & Personnel, Bombay.

ANNEXURE

(Specific matters in dispute to be referred to arbitration)

, Scales of pay and specilal pay.
. Method of adjustment in scales of pay.

, Grant of increments or gpecial pay or honoraria for graduates or for

completing the Institute of Bankers’ Examination or for National/
Government Diploma In Commerce or for optional subjeets in the
Institute of Bankers’ Examination and Hindi Examinations.

. Family Allowance.
. Dearness Allowance.

. House Rent Allowance, Travelling and Halting Allowances, and Offlciat-

ing Allowance,

7. Hill and Tuel Allowances for Staff at Srinagar.
8. Emergency Allowance for Staff at Gauhati.

9.

10.
11.

12,

13.

14,

15,

16.

‘ 17.
D. N. MALUSTE,

Hours of work and overtime.
Confirmation of temporary workmen.

Procedure for. the termination of employment and faking other dis-
ciplinary action

Subsistence Allowance during the period of suspension.
Leave Rules,

Leave Fare Concession.

Medical aid and expenses.

Age of Retirement.

Provident Fund, Gratuity, Pension.

H. L. PARVANA,

Chief Manager, General Secretary,

Reserve Bank of India, All-India Reserve Bank Employees’ Assccia-
Central Office, tion,

Bombeay-1I. C/lo Reserve Bank of India,

Parllarment Street,
New Delhi.

[No. 55(43)/66-LR.IV.]
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APPENDIX ‘B’

NOTIFICATION
New Delhi, the 25th February 1987

8.0. 680.—Whcreas an industrial dispute cxists between the maangement of
the Reserve Bank of India (hereinatter referred to as the sald bank) and their
workmen represented by the Aul-India Rcserv Bank Employes' Association
(bereinalter referred to us the said associatlon); .

And whereas the sald bank and the said association have, by a writen agree-
ment In pursuancen of the provisions ot sub-scetion (1) of section 10A of the lndus-
trlal Disputes Act, 1947 (14 of 1947) agrzed fo refer the said dispule to arbltration
of tho person menlioned therein, and a copy ot ihe said arbitration agreement has
been forwarded to the Central Government and the same has becn published,
under the provislons of sub-section (3) of the said sectlon, with the order of the
Government of Indian in the Minlstry of Labour, Employmont and Rehabilitation
No. 8.0. 645 dated the 15th February 1967 published in Part II, Section 3, Sub-
section (i) of lhe Garzctte of India dated the 25th February, 1967, nt pages 466 to
488; .

And whereas the Central Government 1s satisfled that the persons making the
said reference reprecsgent the majority of the party;

Now, threlore, in pursuance of the provisions of sub-section (3A) of the sald
sectlon, read wlth rule 8A of the Industrial Disputes (Ceniral Rules) 1967, the
Central Government hereby notifles for the information of the employers and
workmen who ave not partles to the sald arbitration agreement but who are con-
cernied In the eaid dlspute, that the person making the sald reference represented
th ma]jority of each party.

[No. F. 55(43) /66-LRIV.}
N. N. CHATTERJEE, Jt. Secy.



APPENDIX C

Bypenditure per Consumption unit of @ Middle Class Family in the Centres where the Reserve Bank of India has its o ffices.

ParT I—IN THE INcoME GROUP OF Rs. 150-500.

DELHI—NEW DELHI

S

BOMBAY CALCUTT A

Income Range .
size expe:nmture size expend_tru.re

Family Average Welghtage Famﬂ}' Average Welghtage Family Average Weightage Famﬂy
size  exzpendrture

Average Weightage )

bty

XIVNICIOVYLXH VIONI 40 TLLAZVO TELL

per
family famjly fa.m.ilj'
Rs. Rs. i Rs. Rs.
150-200 3-I 20536 15:98 4'0 185-32 16-63 470 21394 19-72 44 22482 18:63
200-300 42 27914 2745 5'0 261°11 22+ 45 4'9 28191 2524 48 27758 2122
300-500 51 404° 57 26741 6-0 396-85 2141 56 402-13 2467 5-6 40848 18-44
Expenditure per ' L
consumption unit 72-21 5677 62-38 61-34
BANGALORE KANPUR HYDERABAD-SECUNDERA— AHMZEDABAD
BAD
Income Range —+——— g 4 —— — .
Family Average Weightage Family  Average Weightage Family  Average Weightage Famﬂy Avara.ge Weightage
size  expenditure size  expenditure size  expenditure size xpeudm.l.r
per per per
family family family t'amﬂ}r
Rs. I Rs. o . 'Rs. I T R " Rs.
I150-200 47 200- 54 17°G9 50 20981 2I-I5 5-4 21212 16°53 51 228-31 21-04
200-300 . . 5-3 27433 2I'39 59 282-03 17 42 5-8 25572 2070 55 20081 28-33
300-500 . . 68 34975 14'59 61 359°94 I1-51 70 399°22 10" 69 63 385-71 14-87
consumption unit 4906 48-71 4509 52:63

o€
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NAGPUR JATPUR GAUHATI PATNA
Family  Average Weightage Family  Average Weightage Family Average Weightage Family Average Weightage
size  expenditure size  expenditure size  expenditure size  expenditure
per per per per
family family family
150-200 . 4-8 22856 2002 4-6 24771 1g-11 24 198:53 18-69 40 21992 15-46
200~-300 54 29268 22-69 51 30002 I19-43 47 284-92 16-51 50 281:00 1955
300-500 57 411°29 1576 6-3 441-82 12-06 61 410°28 £3'71 70 44450 12-29
Expenditure per -
conswmption unit 5726 6043 68-12 58-45
INDORE CU’ITACK—BH'UBANESH- SRINAGAR TRIVANDRUM
Income Range '
Family Average Welghlage Family  Average Welghta.ge Family Avcrage Weightage Famﬁy Average Wclghta.ge
size expenditure size  expenditure size expend.rture size  expenditure
per Per g per
family family f.a.mlly family
Rs. Rs. Rs. R. Rs,
150-200 56 225-09 2076 3-8 219'88] 18-71 65 231-12 2430 43 207-82 1677
200-300 . 6-3 291-78 17'047 52 28009 1569 6-6 323°73 17:04 44 279-64 18-18
300-500 67 519°43 I0-48 53 416°03 14-69 74 469°75 1201 53 475°52 16-77
ire pet
consumption unit 51:26 6347 456-69 6365
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CHANDIGARH
Income Range
Family Average Weightage
slze  expenditure
pec
family
Rs. Rs.
I150-200 4T 211-20 1639
200-3C0 44 26672 26-94
300-500 57  334-67 13-39
Expenditure per
copsumption unit 6105

No7e8.—1. Family size in the income ranges is taken from Table 4.2 given at pages 16-17 of Volume I of the Report on the Middle Class Family Living
Survey, 1958-59.

2. The average expenditure per family, in the specified income ranges is taken from Statement 14 given in pages g0-92 of the above Report.

3. In arriving at the averages of the income groups weightage is given to each income group equal to the percentage of sampled families in that
income group, in the different centres, as revealed in Statement 2, given in pages 52-55 of the above Report.

4. The average per capita expenditure, for the income ranges, is indicated as expenditure per consumption unit as per Lusk Co-efficient.
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APPENDIX ‘C—contd.
Expenditure per Consumnption unit of a wmiddle class family in the centres where the Reserve Bank of India has its o ffices.

Parr IT—IN THE INCOME GROUP OF Rs. 300-4750.

BOMBAY CALCUTTA DELHI—NEW DELHI MADRAS
Income Range . . , . .
Family Average Weightege Family Average Weightage Tamily Average Weightage TFamily  Average Weightage |
size expenditure size expenditure size expenditure size expenditure
per per per per
family family family family
Rs. Rs. Rs. Rs. Rs.
300-500 R 5+ 40457 2641 60 396-85 2141 56 402-13 2467 56 40848 18-44
500-750 . 53  s85-60 945 67 55183 11°23 63 58636 785 6'g 58678 5-01
Expenditure per
consumption unit 8777 72-14 7T 4T 7593
BANGALORE EKANPUR HYDERABAD-SECUNDERARAD AHMEDAEAD
Income Range - : - : ;
Family Average Weightage Family Average Weightage TFamily Average Weightage Family Average Weightage
size  expenditure size  expenditure size  expenditure size expenditure
per ber per per
family family family family
Rs. Rs. Rs, Rs. Rs.
300-500 . 6'8 34973 1459 61 35994 Ir-51 7°0 39922 10-69 63 38571 1487
§00-750 . . 61  535-63 623 63 575-21 280 7°7 56534 4-86 60 49550 337
Expenditure per_
consumption unit 6156 62'49 6502

65-49
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NAGPUR

GAUHATI

] JAIPUR PATNA
Tncoitie R . )
Family Average Weightage Family  Average Weightage Family Average Weightage Family Average Weightage
size  expenditure size  expenditure size  expenditure size  expe e
per per per per
family family family family
Rs, Rs. Rs. Rs. Rs.
300-500 . 57 411'29 1576 63 441-82 12:06 61 410-28 1371 70 444-50 12°29
500-750 . 72 542-18 558 68 7I8-12 334 6-6 60566 6-23 70 63471 6-70
consumption anit 73'13 7829 7534 73-09
I INDORE CUTTACK-BHUBANESHWAR SRINAGAR TRIVANDRUM
come Range
Family  Average Weightage Family Average Weightage Family Average Weightage Family Aversge Weighbtage
sixe  expenditure size  expenditure . size expenditore size  expenditure
per per per peL
family family family famity
300-500 . . 6-7 519-43 10-48 53 416-03 I4-69 74 46975 12-01 53 47552 16-77
500-750 . 5'5 630°53 2:22 57 558-78 262 Io-2 50379 419 5-8 567-83 545
Expenditure per
consumption unit 83-02 81-64 7E-64 91-87

9ot
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CHANDIGARH
Income Range
Family Average Weightage
size  expenditure
per
family
Rs. Rs.
300-500 . . 57 384-67 18:89
S00-750 52 612°50 778
Expenditure per
consumption unit 8r-22

Notzs.—1. ] Family size in the income ranges is taken from Table 4.2 given at pages 16-17 of Volume I of the Report on the Middle Class Family Living
Survey, 1958-59.

2. The Average expenditure per family, in the specified income ranges is taken from statement 14 given in pages 90-92 of the above Report.

3. [Inarriving at the averages of the income groups weightage is given to each income group equal to the percentage of sampled families in that
income group, in the different centres, as revealed in Statement 2, given in pages 52—355 of the above Rerort.

4. The average per capita expenditure, for the income ranges, is indicated as expenditure per consumption unit, as per Luskco-efficient,
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Statement showing the Emolnnents of the R

APPENDIX ‘D’

eseroe Bank Clerk under this Award and that Received by Bim prior tothis Award and the

Emoluments of the Clerk in ‘A’ Class Commercial Banks in Area I under the Bipartite Setilement.
POSITION AS ON I-I-1966.
I 11 m
Year Emoluments of Clerks in R.3.1. prior to this Award Clerical Scale under Bipartite Settlement Scale of Emohiments as per this Award
Pay Spl.D.A.@ H.RA  F.A. Total Pay DA.@ HRA. 10% Totl Pay Spl.Pay DA.@ H.R.A. FA. @ Toml
Pay s54%+ 5% Bonus 28-8%, 10% ; 5% from
6% w.C.L on Pay onpay Mini- 6thyear
TADA + DAL upto mum  onwards
Rs.500 Rs. 30&
p.m. & Maxi-
24% mum
there- Rs.55
after |
1 2 13 4 5 6 7 8 9 10 iz 12 T 13 14 15 16 17 18
Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs Rs.
i I55 -. 23-00 I5-50 263+ 50 1s4 83-15 1I8-00 23-70 278-8%5 192 . §5-30 30°00 277730
2 160 . 96'00 16-00 27200 160 8640 18-00 24'65 289-03 200 . 5760 3000 28760
3 195 . g9-00 16°50 230+ 50 166 89-65 I8-00 25-355 299°20 210 . 60-50 3000 300°50
4 I73 . I103-80 17-30 294- 10 173 9340 13°00 2665 31I-05 220 . 63°35 30°00 313-35
5 181 . 10860 1IB-I10 .. 30770 180 97-20 18'00 2770 322°90 230 . 66-25 30'00 .- 326-25
6 191 . 11362 19010 I4-40 339+10 187 10100 183°00 28-30 334-80 245 . 70-55 30°00 I2°25 35780
7 201 . I20°62 20-10 I4-40 356°1C 194 104'75 18-00 29°90 34663 260 . 74-90 30°00 I3-00 377°9¢C
8 2a1r ., I26°60 2110 I4°40 373°10 201 108-55 1800 30095 338-50 275 . 79-20 3000 I3°75 397°95
9 221 . 132-60 22°10 I4-40 390°IC 213 1I5'00 I8-00 3280 373-80 290 . 83-50 3000 I4°50 418-00
1o 233 IZ I47°00 24°50 I4°40 430790 225 12I-50 1800 34°65 399°15 305 20 9360 32°50 I6°25 46735
I 245 12 I54'20 25-00 14°40 4350°60 237 12800 18-00 36°50 419°50 320 20 §7'90c 34-00 17700 488-90
iz 257 T2 I6I'40 25-00 I4-40 469-80 219 134-45 18-00 38-35 43980 335 20 102°25 '35'50 17°75 51050
I3 269 12 I68:60 2500 I4°40 489-00 26T I140'95 I8:00 40°20 460°I5 350 20 10655 3700 18-50 532°05
14 28I 12 175'80 2500 I4°40 508-20 273 147-40 18'00 42'05 480°45 365 20 11090 38-50 19-°25 553-65
I5 293 12 1853'00 2500 I4-40 527740 285 153-90 18°00 4390 500°80 380 20 115°20 4000 20700 57520
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303 I2 160°20 2500 I4-40 548:60 297 I60-40 I3-00 4578 3$2I-1§ 395 326 11656 4156 207§ 306-75
I7 320 I2 199-°20 25°00 I4-40 570:60 309 166-85 25-00 47°60 548-45 410 20 I123'8§ 4300 2I'50 618-35
18 335 I2 20820 25-00 I4'4C 594'60 324 17495 2500 49-90 573°85 425 20 128'I5 44-50 22°25 639-90
I9 350 Iz 21720 2500 I4-40 61860 339 I83:05 25-GC  §2'20 59925 445 20 I33'90 46:50 23-25 668-65
20 365 12 226°20 25°00 I4°40 642-60 354 I9I-I5 25-00 54-50 62465 465 20 I39'70 48-50 24-25 697-45
21 330 12 235°20 2500 1440 666-560 374 20I'95 25°00 3760 658-53 490 20 I46-40 S5I-00 25-50 732-50
22 400 12 247°20 25°00 14-40 698-60 394 2I12-75 25-00 6070 692'45 513 20 152°40 §3-50 26°75 767-65
23 420 I2 253°20 2500 1440 730-60 4I4 223-55 25-00 63-75 726°30 540 20 158-40 §5-00 28-00 801-40
24 420 [2 250-20 25'00 I4-40 730-60 437 236-00 25-00 67-30 765-30 540 20 I58:40 55°00 2800 80r1-40
25 420 I2 259°20 25-00 I4°40 73060 460 248-40 25-00 70-85 804'25 540 20 158'40 §5'c0 28-00 8o1-40

NoTes—1. Dearness Allowance, as per Desai NOTES—1. Dearness Allowance, as per |

Award formula, under the All-India Work-
ing Class Consumer Price Index (base-
1919=109) on the average of such numbers
for the quarter ending December 1965 with

6%  temporary Ad hoc Dearness Allow-
ance.
2. Pay and House Rent Allowance

shown is that admissible in Bombay, Cal-
cutta, New Delhi and Madras,

3. Average Family Allowance of Rs.
14-40 teken into account from 6th year of
service (etde Ex. B-26).

4. Fractions rounded off to the nearest
5 paise,

Desai Award formula, nnder the AH-
India Working Class Consumer Pri-
ce Index (basz 1949=100) on the
average of such numbers for the
quarter ending December 1965.

2. House Rent Allowance is taken as ad-

NoTES—1. Dearness Allowance linked to Consumer

2.

missible in ‘‘Special Places”.

J

3. Fractions rounded off to the nearest 5
paise.

Price Index Numbers for Urban Non-Manual
emplovees giving neutralisadon at the rate of
90% upto the ‘pay’ of Rs. s00/- p.m. and at
75% for ‘pay’ above Rs. 500/- p.m. on the av-
erage of such numbers for the quarter ending
December 1963, on slabs of every four points.

House Rent Allowance is admissible in “Higher

Rent Centres™,

3. Fractions rounded off to the nearest 5 paise.

[Mo. F. 55(43) /66-LRIV.]
O. P. TALWAR, Under Secy.
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