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CENTRAL BOARD OF DIRECT TAXES
NOTIFICATION

INCOME-TAX
New Delhi, the 18th March 1968

8.0, 1112—In exercise of the powers conferred by section 295 of the Income-
tax Act, 19581 (43 of 1961), the Central Board of Direct Taxes hereby makes the
following rules further to amend the Income-fax Rules, 1962, namely:—

1962%' These rules may be called the Income-tax (Second Amendment) Rules,

2. In the Income-tax Rules, 1962 (hercinafter referred to as_the principal
rules), for rule 11A, thé following rule shall be substituted, namely:—
11A. Limits for life insurance premiums in the cuse of authors, etc.—In the
case of an individual being an author, playwright, artist” musician or aclor, the
total amount which qualifies for the purposes of computing the deduction under
sub-section (1) of section 80C shall not exceed—
(i) an amount equal to the aggregate of 331/3 per cent. of the income from
such profession included in his gross total income and of 30 per cent.
of the remaining part of the gross total income, or

(i1) a sum of Rs. 20,000,
whichever is less.”

3. In rule 18 of the principal rules, for thé words, brackets, latter and figures
“clause (d) of sub-section (3) of section 84”7, the words, brackets, letters and
figures “clause (c) of sub-section (6) of section 80J” shall be substituted,

(363)
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4. In rule 19 of the principal rules,--—

(i) after sub-rule (5), the following sub-rule shall hx. and chall ba deeme
always to have been, inserted, namely~—— ve and shall be deemed

“{54A). The capital employed in a ship =hall he take 2 written
down value of the ship.”; p aken to he the written

(i} in sub-rule (8), in clause (ii), for the figurey “43" {he iz :
letter “43A" shall be substituted. ghres + he dlgures - and

3. After rule 18 of the principal rules. the following rule shall be inserted
namely:— ‘

“19A. Computation of capital employed in un industrial undericking or a ship
or the business of a hotel for the purposes of section 80J.—(1) For the purposes
of section 80J, the capital employed in an industrial undertaking or the business
of a hotel shall be computed in accordance wilth sub-rule (2) to (4), and the
capital empioyed in & ship shall be camputed in accordance with sub-rula (5).

(2) The aggregate of the amounts representing the values of the assets as on
the first day of the computation period, of the undertaking or of the business of
the hotel to which the said section 81 applies shall first be ascertaincd in the
following manner:;—

(1) in the case of assets entitled o depreciation, thelr written down value:

(i) in the case of assets acquired by purchase and not entitled to deprecia-
tion, their actual cost 10 tiie assessee;

(iii) in the case of assets acquired otherwise than by purchase and not
entitled to depreciaiion, the values of the asset: when they became
assets of the business;

(iv) in the case of assets being debis due to the person curryving on the busi-
ness, the nominal amount of those debts;

{v) in the case of sssets being cash in hand or bank, the amount thereof.

Explanation 1.—In this rule, “computation period” means the period for which
profits and gains of the industrial undertaking or business of the hotel are comput-
ed under sections 2B to 43A.

Explanation 2-—The value of any building, machinery or plant or any part
thereof as is referred to in clause (a) or clause (b) of the Explanation at the end
of sub-section (8) of section 80J shall not be taken intu account in computing
the capital employed in the industrizl undertaking or. as the case may be. the
buginess of the hotel.

Explanation 3.-—-Whete the cost of any assel Ling been satjzniad otherwise than in
cagh, the then value of the consideration actually given for e asset shall be
treated as the actusl cost of the assel,

(3) From the aggregate of the amounts as ascertained under sub-rule (2) shall
be deducted the aggregate of the amounts, ag on the first day of the computation
period, of borrowed moneys and dabts due by the assessee (including amounts
due towards any llability in respect of tax), not being—

(a) inp the case of an assessee heing a company, the amount of iis debens
tures, if any, and

(h) In the csse of any aassessee (including a cotnpany), any moneys bor-
rowed from an approved source for the creation of a capital asset in
India, if the agreement under which such moneys are borrowed
provides for the repsyment thereof during a perlod of not less than
$even years,

Explanation.~For the purpose of this sub-rule,—
(1) “mpproved source” means the Government or the Industrial Finance
rporation of India or the Industrial Credit and Investment Cor-
poration of India Ltd. or any bunk.in% institution or any person in
a country outside India or any of the following flnancial Institutions,
namely:—
(a) a State Financial Corporation established under ihe State Financial
Corporations Act, 1961 (63 of 1951);
(b) the Industrial Development Bank of India, established under the
Industrial Development Bank of India Act, 1984 (19 of 1964);
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{c1 the Aliteas Indusirial and Investment Corporation of India Limited;
{d) the Re-finance Corporution for Industry Limited;
(D) tex” meang—
(n} tromestax or super-tax (including sdvance tax), duc under any
provision of the Act;

(h) we%ltggcr?)x due under wny pruvision of the Wealth-tax Act, 1957 (27
[V H

(¢} super prolits tox due under auy provision of the Super Profits Tax
Act, 1963 (14 of 1963);

(d) suriax due undev any provision of the Companies (Profits) Surtex
Act, 1984 (7 0l 1964);

(1i1) apy tabilily in respect of tax shall he decmed to have become due—

(2) in the case of advince tax due vnder any provision of the Act, on the
date on which the paymont first became due; end

by i the cose o wny othey {ux. nn the fArst day of the periad within it
15 reuired to he paid

{4) The resultant suon os determnned uoder sub-rule ¢3) shall be diminished by
ihe value, as ascerlained under sulerule (2), of wny inveslments the ineome from
which is not {aken fale aceeounl in computing the profite of the business and any
noneys not reqguived [ ihe nurpuse of the business, in so far as the cogregate
of such investments or moneys exceed the amount of the borrowed moncys which
under sub-tule (2 are required to be deducted in computing the capital.

(8) The capitul emploved in o ship shall be taken to be the written down value
of the ship.”

6. ¥or rule 20 of the piincipal rules, the tollowing rule shall he substituted,
namely:—

“20. Computation of portivn of dividend uttributable to profits and gains Jrom
new industrial wndertakings cor ships or hotel business.—(1)The amount of the
divideni paid or deemed to he paid by @ company in respect of uny previous year
(hereinafter referred {o us the “relevont previous year”) for which a deduction
ismﬂllowz(tb%c under section 80K, shall be determined in accordance with zub-rules
(2) to (6).

(2) The aggrepgale of ithat puart of the profits and gains of the company of the
relevant previnns vesy and of the previous years preceding the relevant previous
year, oh which 13 tux was payable by it under section 84 0? the Art or under sub-
section (1) of section 13C of .he Indian Tncome-iax Act, 1922 (11 of 1822), ox, @3
the case may be, in respect of which a deduction is allowable under section $6.J
of the Act, =hall first be ascr ctained.

(3) From the amount asccriained as in sub-rule (2) there shall be deducted
the aggregate of the amounts of dividends, paid or deemed to be paid by the com-
pany in respect of the said preceding previous years, on which tax was not pay-
able under section 85 of ithe Act or under sub-section (4) of section 156C of the
Indizn Income-tax Act. 1922 (11 of 1922), or, us the case may be in respect of
which a deduction is allowable under section 80K.

() The dividend puid ov deemed to have been paid by lhe company in res-
pect of the relevant previous yesr shall be regarded as having been paid out of
. g funds in‘the following order, namely:.—
(i) first, out of, and {o the exient of. the resultanl sum determined as in
sub-rule (3): and
(i) then, out of the rcmaining funds

(5) The part of the dividend which i3 regarded as having been paid out of the
sum mentioned in clause (1) of sub-rule (4) shall be the amount for which a dedue-
tion is allowable under section 80K and in the certificale to be given under sub-
rule (4) of rule 31, thiz part shall speeifically be indicated.

Explanation.~—The entire amount of dividends paid as a resull of declaration in
a meeting held to consider the accounts of the compamy in respect of any previous
year shall constitute dividends paid in respeel of that previous year.”
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7. In rule 26 of the ﬁrincipul rules, for clause (b), the following ¢lause ghall
be substituted, namely: —

“(b) iljl ggngECt of such income payable on or after the sixth day of June,

(1) where the income is payable—-
(i) before the 12th day of November, 1967.
£ T Sterling == Ry 21.00;
(1i) after the 18th day of November, 1987,
£ 1 Sterling = Ra, 18.00;
(2) US. $1-=Rs. 7-50.”

- 8, In rule 27 of the principal rules, beforc the figures “184”, the figures and
letter “80B" shall be inserted.

9. In rule 30 of the prineipal rules, in sub-rule (1), for sub-clause (1) of clause
(b), the following sub-clause shall bo substituted, namely:—

“(1) in respcet of sums deducted in accordance with the provisions of sec-
Hon 194A —

(1) where the income by way of interest is credited by a person carrying
on n business or profession to the account of the payece as cn the
date unto which the accounts of such business or profession are
made, within iwo months of the expiration of the month in which
that date falls;

(2) In any other case, within one week from the last day ol the month in
which the deduction s made; and”

10. After Part VII of the principal rules, the following Part shall be inserted,
namely:—

“PART VIIA
Tax CREpIT

40A. Claim for credit.—(1) A claim for credit under secltion 54A shall he made
in Form No. 280A and shall contain the particulars specified (herein.

(2) The claim shall be signed, in the case of an individuel, by the individual
himself, and in the case of a company, by the principal officer thereof.

(3) The claim under sub-rule (1) shall be made to the Income-tax OMficer exer-
cising jurisdiction under the Act in the case of the claimant”,

11. For rule 60 of the principal rules, the following rule shall be substituled,
namely:—

w50, Accountancy exdaminations recognised.—The following accouniancy exami-
natlons are recognised for the purpose of clause (v) of sub-section (2) of section
288, namely;—

(1) The National Diploma in Commerce awarded by the All-Indin Council
{or Technical Education under the Minisiry of Education, New Delhi, provided
the diploma-holder has taken Advanced Accountancy and Audiling as an elective
subject for the Diploma Examination.

(2) Government Diploma in Company Secretaryship awerded by the Depart-
meat of Company Affairs under the Ministry of Industrial Development gnd

Company Affairs, New Delhi.”
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12, Yor rule 90 of the principel rules. the {olwwing ruic shall bo substituted,
namely:—

“g90, Commuiation of ennuity—Any payment i coamutation of annuity shall
not exceed-—

(a) In a case where ihe eaployee veceives ony gratuity, ibe commuled
value of one-fourih of the annuity wnich he 1 normally eatitled
to receive, and

(h) in any other case, the commuted value of ane-third of such annuity.

such commuted value being determined having regard to the age of the recipient.,

the state of his health, the rate of interest and cefficialiv reccoguised tables of
mortality.”

13. In rule 113 of the purincival rules, for the words, hrackels and fli=nres “sub-
section (1) of sectlon 1387, whercver they occur, the words, brackets, letler and
figures “clause (b) of sub-seciion (1) af seetion 1387 shall be substitutzd,

14. In rule 115 of the princival rules, for clause (b)), the following elause shisll
be substituted, namely:—

“(b) In respect ef incomec seeruing or arising or deemed to acerue oy arise
to the assessee or received or deemed to bhe received by him or on

his behalf on or afier the 6th day of June, 1966-—
(1) where such income scerues or arises or is decmed 1o acerue or arise

to the assessen or is received or deemed to be received by him or
on his behalf--

(i) before the 19th day of Novimber, 1967,
£1 Sterling=Rs. 21-00;

(ii) after the 18th day of November, 196%,
£ T Sterling = 1%.00;
() 0.8. T = Rs. 7.50.7,

15. In Appendix 1I {o the principal rules,—-

(i) in Porm No. 18. for the words and flgures ‘“profits and gains beld to be
exempt under section 85”7, the words, figures and letter “profits and
gains in respoet of which the company is cligible for tax relief under
seetion 84 or, as the case may be, scetion 80T shall be substiluted;

(i) in Form No, 24. in column 22. for the word. figures, Jetter and bhrackets
“section B0A{D)” the word, figures, letter and brackets “scerion
BOC(1)" shall be substituted;

(1ii) in Torm No. 26, for sub-item (i) in item 5, the following shall bhe
substituted, namely:—
“(i) Amount of dividend as delermined by the Income-tax Officer under

section 197(3) to be eligible for the deduction specified in section
80K, ’

(iv) in Form No. 26A, in the table below item 3, for the column heasding
“Date(s) on which tax was deducled at source”, the column heading
“Pale(s) on which tax was deducted at source and the amount of
guch lax™ shall be substituted;

(v) in the Enclosure to Form No. 28, lor the words and fisures “sections
192 to 195”7, the words, figures and letter “sections 192 to 194, section
194A and section 195" shall he substituted;

(vi) in Form No. 29 -

() in item 3, for sub.item (v), the following sub-item sghall be substitut-
ed, namely:—
“(v) Other items”;

(b) in item 5, for the words and figures ‘“‘sections 192 to 195”7, the words,

figures and letler “scctions 192 to 194, section 194A and section 193"
shall be substituyted;
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(vii) after Form No. 28, the following form shall be inseried, namely: —
“Form No. 28A
[See rule 40A(1)]
Claim for Tax Credit

The Income-tax Officar,

(Name of the claimant)

request that credit under section 34A be granicd for the appropriate amount to

which *the said company is
T am

hereinbelow : —-

1. *(a) Where the claimant is a company,—
(i) Place of registration and location of head office of the company.
(i1) Address of the company in India.

entitled.  The relevani particulars are furnished

*(1) Where the claimant is an individual,
(i) Present address.
(ii) Permanent address,
(iii) Name of father (or husband).
(iv) Domicile and Natlonality.
2, GIR, No... . oot it

3. Date on which the capital assets, being shares in an Indian company, were
transferred.

4. Assessment year for which the capital gains arising from the transfer of the
capital assets aforesaid is chargeable to tax.

5. The amount of copital gains aforesaid as assessed/declared in the return of
income.
[Where the return of income in respect of the assessment year specificd against
item 4 has not been furnished, state the amount of capital gains aforesaid charge-
able to tax, giving details on a separate sheet.]

"

6. Income-tax payable on the capital gains specified against item 5.

7. Cost of acquisition [as ascertained for the purposes of clause (il) of section 48]
of the transferred shares.

8. Details of amount invesled in approved invesiments:

SI. Description of the Date of Mode of investment, Amount of the

No., approved invest- investment that is, whether by investment
ment subgcription or by

purchase from the
specifled offices

T 2 3 4 5

GRAND TOTAY,
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9. Amount of tax credit claimed,

1 hereby declare that what iz stated above is true 1o the best of my knowledge
and helief.

Placo—o ——
Date-rrr—roo

Note.—(1) The applicalion shall be in duplicate.

(2) The ap?hcation shall e signed by the claimant personally, and whers
the clairnant is a company, hy the principsal officer of the company.

Delete whichever is not applicable.;
{vill) in Form No. 30, in Note No. 3, for the words gnd figures, “sections 192
95", the words, figures and letter “sections 192 to 184, section 194A
and section 195" shall be substituted;

(ix) in Forins Nos. 46, 47, 48 and 48, for the words, brackets and figures
“inder gub-section U nt section 138", wherever they occur, the words,
brackets, Jetler and figures “under clause () of sub-section (1) of
section f'l'%" shatl be substituted.

................

Signalure
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