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MINISTRY OF LAW
(Legislative Department)
New Delhi, the 26th March, 1968/Chaitra 6, 1890 (Saka)
The following President’'s Acts are published for gepcral informa-

tion: —

THE COURT-FEES (WEST BENGAL AMENDMENT)

ACT, 1968
No. 7 OF 1968
Enacted by the President in the Nincteenth Year of the
Republic of India.
An Act further to amend the Court-fees Act, 1870 in its appli-
cation to the State of West Bengal.

In exercise of the powers conferred by section 3 of the Westl
6 of 1968. Bengal State Legislature (Delegation of Powers) Act, 1968, the Pre-
sident is pleased to enact as follows:—

1. (I) This Act may be called the Court-fees (West Bengal Short ticle
Amendment) Act, 1968, and extent.

(2) It extends to the whole of the State of West Bengal.
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Amendment

et 2. In the Court-fees Act, 1870, in its application to the State of
1. West Bengal (hereinafter referred to as the principal Act),—

(1) in Schedule I—

(a) in the second column, in article 8, for the words

“Eight annas”, the words “Fifty paise” shall be substituted:

(b) in the third column,—

(1) in article 1, for the words “Six annag”, “Eight
annas”, “One rupee ten annas”, “One rupee two annas”,
“SBeven rupees eight annas’, “Twenty-two rupees eight
annas” and “Thirty-seven rupees eight annas”, the words
“Forty paise”, “Fifty paise”, “One rupee and sixty-five
paise”, “One rupee and fifteen paise”, “Seven rupees
and fifty paise”, “Twenty-two rupees and fifty paise’”
and “Thirty-seven rupees and fifty paise” respectively,
shall be substituted;

(i) in article 6, for the words “Six annas”, “Twelve
annas” and “One rupee eight annas”, the words “Forty
paise”, “Seventy-five paise” and “One rupee and fifty
paise” respectively, shall be substituted;

(iii) in articles 7, 8 and 9, for *he words “Eight annas”,
wherever they occur, the words “Fifty paise” shall be
substituted;

(c) for the Table of rates of ad valorem fees leviable

on the institution of suits, the following shall be substituted,
namely:—

“TARLE OF RATEs oF ad valorem FEES LEVIAELE ON THE INSTITUTION O

Svurts

When the amount or value But does not
of the subject-matter exceed Proper Fee

exceeds

Ra Rs. p
5 0-40
10 075
L} LA IRE |
15 115

20 I°'50

7 of 1870.
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When the amount or value But does not Proper Fee
of the subject-matter excecd
exceedy
c
Ras. Ras. Rs. p.
20 . . 25 1'90
25 . . . . . . 30 2+25
30 . . . . . . 35 2-65
35 . . . . . . 40 3:00
40 . e e 45 3+ 40
45 . . . . . . 50 375
50 . . . . . . 55 413
55 . . . . . . 60 450
50 . . . . 65 4 60
68 . . . . . . 70 525
79 . . . . . . 75 5°65
75 . . . . . . 80 6 13
8o . . . . . . -1 665
85 . . . . . . 90 714
9o . . . . . . 95 7'65
Qs . . . . . . 100 815
100 . . . . 110 975
110 . . . . . . 120 II*40
120 . . - . . . 130 13700
130 . . . . . . 140 1463
140 . . . . . . 150 16725
150 . . . . . . 160 1800
160 . . . - . . 170 19°15
170 N . . . . . 180 2028
180 . . . . . . 190 21°40
190 . . . . . . 200 2250
200 . . . . . . 210 23-6%
210 . . . . . . 220 2475

220 . . . . . . 230 25:90




When the amount or value

But does not

Proper Fee

of the subject-matter exceed
exceeds

Rs. Rs. Rs. p.
230 240 2700
240 250 1818
250 . . . R . 260 29-25%
260 . . . . . 270 30-40
270 280 31'50
280 . . ] . . 290 3268
290 . . 300 3378
300 . . 310 34°90
310 . . . . 320 36°00
320 . . 330 37°18
330 . . . . 340 38-25
340 . . 350 39°4°
350 . . . . 360 40750
360 . . . . 370 41:65
370 . . . 380 4275
330 . T . 390 43:9°
390 . . . . 400 45°00
400 . . . . 410 46-15
110 . . . . 420 47258
J20 . . e . 430 48-40
430 . . ’ 440 4950
440 . . . . 450 50-65
450 . . . 460 5%°75
460 . . . 470 52'90
470 . . . . . 480 54-00
480 . . . . 490 5515
490 . . . . . . 500 56-25
500 . . . . . . 510 57140
510 . 520 5850
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When the amount or value Bur does not Proper Fee
of the subjcct-matter cxeced
cxceeds
Rs. Rs. Rs. p.
520 530 59'6%
530 540 6075
540 550 61-90
550 560 63-00
560 . 570 6415
570 . 580 6525
580 590 66 40
590 . . 600 6750
600 . 610 6865
610 . . 620 69°75
620 . . 630 7090
630 « . 640 7200
640 . . . 650 73°1%
650 . . . 660 74°25
660 . . . 670 7540
670 . . 680 76°50
680 . . 690 7765
690 . . . 700 78 7%
700 . . . 710 7990
710 . B 720 81-00
720 . . . 730 82-15
730 740 83-25
740 . 750 8440
750 . 760 8550
760 770 86-65
770 780 8775
780 . . 790 8890
799 . Boo 90+ 00
800 810 91'15
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When the amount or value But does not Proper Fee
of the subject-matter exceed
exceeds

Rs Ras. Rs. p
810 . . . . . . 820 9225
820 . . . . . . 830 9340
830 . . . . ) . 840 9450
840 . . ) . . . 850 95-65§
850 . . . . . . 860 9675
860 . . . . . . 870 9790
870 . . . . . . 880 99' 00
§8o . . . . . . 8g0 100" 15
390 . . . . . . 900 10125
goo . . . . . . 910 10240
910 . . . . . . 920 10350
920 . . . . . . 930 10465
930 . . . . . . 940 108-75
940 . . . . . . 950 10690
9350 . . . , . . 960 10800
960 . . . . . . 970 109" 15
970 . . . . . . 980 110728
080 . . . . . . 990 11140
990 . . . . . 1,000 112°50
1,000 . . . . . 1,100 12000
1,100 . . . . . . f1,200 12750
1,200 , . . . . 1,300 13500
1,300 . , . . . . 1,490 142°50
1,400 . . . . . . 1,500 15000
1,500 . . . . . . 1,600 15750
1,600 . . . . . . 1,700 165°00
1,700 . . . . . . 1,800 17250
1,800 . . . . . . 1,900 180+ 00

1,900 . . . . . . 2,000 18750
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When the amount or value But does not Proper Fee
of the subject-matter exceed
exceeds
Rs. Rs. Rs. p.
2,000 2,100 195°00
2,100 2,200 202 %0
2,200 2,300 21000
2,300F . 2,400 217°50
2,400 2,500 22500
2,500 2,600 232-50
2,600 2,700 240-00
2,700 2,800 24750
2,800 2,900 25500
2,900 3,000 26250
3,000 3,100 27000
3,100 3,200 27750
3,200 3,300 28500
3,300 . . 3,400 292°50
3,400 3,500 30000
3,500 3,600 307-50
3,600 3,700 31500
3,700 3,800 42250
3,800 3,900 33000
3,900 4,000 33750
4,000 4,100 345°00
4,100 4,200 352° 50
45200 . 4,300 36000
4,300 4,400 36750
4,400 4,500 37500
4,500 . . 4,600 38250
4,600 4,700 39000
4,700 4,800 39750
4,800 4,900 40500
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When the amount or value But does not Proper Fec
of the subject-matter exceed
excecds

Ras. Rs. Rs. p.
400 . . . . . . 5,000 412-50
5,000 . ; . . . 5,100 420-00
5100 . . . . . 5,200 42750
5,200 . . . . . 5,300 435-00
5300 . . . . . 5,400 442-50
5,400 . . . . . . 5,500 450-00
5,500 . . . . . : 5,600 457- 50
5,600 . . . . . . 5,700 46500
5,700 . . . . . . 5,800 472+ 50
5,800 . . . . . . 5,900 480-00
5,900 . . . . . . 6,000 48750
6,000 . . . . . . 6,100 495700
6,100 . . . , . 6,200 502 50
6,200 . . . . . . 6,300 510-00
6,300 . . . . . . 6,400 51750
6.400 . . R . . . 6,500 5§25+00
6,500 . . . . . 6,600 532-50
6,600 . . . . . . 6,700 540°00
6,700 . . . . . . 6,800 547+ 50
6,800 . . . . . . 6,900 555-00
6,500 . . . . . , 7,000 562 50
7.000 . . . . ; . 7,100 57000
7,100 . . . . . . 7,200 57750
7,200 . . . . . 7,300 585-00
7,300 . . . . . . 7,400 592 $0
7,400 . . . . . 7,500 60000
7,500 . . . . . . 7,750 615-00
7,750 . . . , . . 8,000 63000

8,000 . . . . , . 8,250 64500




When the amount or value of the subject- But does not Proper Fee
matter exceeds exceed
Rs. Rs. P.
8,250 . . . . . 8,500 660-00
8,500 . . . . . . 8,750 67500
®,750 . . . . . . 9,000 660-00
9,000 . . . . . . 9,250 70%°00
9,250 . . . . . . 9,500 720100
9,500 . . . . . . 9,750 735-00
9750 . . . . . . 10,000 75000
10,000 . . . . . . 10,500 772- 50
10,500 . . . . . . 11,000 79500
17,000 . . . . . . 11,500 814-350
11,500 . . . . . . 12,000 §40-00
12,000 . , . . . . 12,500 862-50
12,500 . . . . . . 13,000 885-00
13,000 . . . . . . 13,500 907" 50
13,500 . . . . . . 14,000 93000
14,000 . . . . . . 14,500 95250
14,500 . . . . . . 15,000 97500
18,000 . . . . . . 15,500 997" 50
15,500 . . . . . . 16,000 1,020°00
16,000 . . . . . R 16,500 1,042 50
16,500 . . . . . . 17,000 1,06%:00
17,000 . . . . . . F17,500 1,087+ 50
17,500 . . . . . . 18,000 I,IT0- 0O
18,000 . . . “ . . 18,500 1,I132-50
18,500 - . . . . . 19,000 I,I155:00
19,000 . . . . . . 19,500 1,177-50
19,500 - . . . . . 20,000 1,200°00
20,000 . . . . . . 21,000 1,230°00
21,000 . . . . . . 22,000 1,260 00

22,000 . . . ; . . 23,000 1,290 00
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e e e
When the amount ot value of the But does not Pmpe;- Vee
subject-matter exceeds exceed

Rs. Rs Ra, r
23,000 24,000 1,320 00
24,000 25,000 1,350 00
25000 . . . 26,000 1,380-00
26,000 27,000 I,410-00
27,000 ‘ . . 28,000 1,440°00
28000 . . 29,000 1,470-00
39,000, . . . . 30,000 1,500°00
30,000 31,000 1,530:00
35,000 . . 32,000 1,560-00
32,000 33,000 1,560-00
33,000 34,000 1,630-00
34,000 . . . 35,000 1,650:00
35,000 36,000 1,680-00
36,000 - . . . 37,000 1,710 00
37,000 R 318,000 1,740 00
38,000 39,000 1,770 00
39,000 40,000 1,800-00
40,000 . 41,000 1,830-00
41,000 . 42,000 1,860 00
42,000 43,000 1,860-00
43,000 , . . . 44,000 1,930-00
44,000 . 45,000 1,950'00

45000 46,000 1,980 00
48,000 47,000 2,010 00
47,000 . . 48,000 2,040 00
48,000 . . . ' 49,000 2,070-00
49,000 . . . 50,000 2,100 00
50,000 54,000 1,137 50
55,000 . . . . 60,000 2,175°00
o000

65,000 2,212 50

e ——— — e e
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When the amount or value of the But does not Proper Fee
subject-matter exceeds exceed
Rs. Rs. Re. P.
65,000 70,000 2,250 00
70,000 7 5,000 2,287-50
75,000 . . 80,000 2,325°00
80,000 . . , 83,000 2,362 50
85,000 90,000 2,400 00
90,000 . . 95,000 2,437 %0
95,000 . 1,00,00C 2,475-00
1,00,000 . . . 1,045,000 2,512 50
1,035,000 . . 1,110,000 2,4£50-00
1,10,000 . . . 1,15,000 2,587 50
1,15,000 . . . . 1,20,000 2,625-00
1,20,000 . . . . 1,254,000 2,662+ 50
T,25,000 . T1,30,000 2,700°00
1,30,000 1,3 5,000 2,737' 50
1,3 5,000 . . . 1,40,000 2,775+ 00
I,40,000 . . . 144 5,000 2,812- 50
1,45,000 1,550,000 2,850:00
1,50,000 . . . . 1,535,000 2,887- 30
1,55000 - . . . 1,680,000 2,925 00
1,60,000 1,65,000 2,962 50
1,65,000 . . 1,70,000 3,000 Q0
1,70,000 1,75,000 3,037 50
1,755,000 . 1,80,000 3,075 00
1,80,000 1,854,000 3112 50
1,85,000 . . . 1,90,600 3,150 00
1,90,000 . . 1,95,000 3,187" 50
1,95,000 . . . 2,00,000 3,225°00
2,00,000 . . 2,086,000 3,262+ 40

[SEPII
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o T TEhTT o Tmes T - =

and the fee increases at the rate of thirty-seven rupees and fifty
paise for every five thousand rupees, or part thereof, up to a maxi-
mum fee of ten thousand rupees, for example—

Rs Rs, P
3,000,000 . . . . 4,012~ 50
4,00,000 ' 4,762+ 50
£,00,000 . . . . . . . . . 5,512 50
6,00,000 . . . . . . . . 6,262 50
7,600,000 . . . . . . . . 7,012+ 50
8,00,000 . . . . . . . . . 6,762 50
9,00,000 . v . . . . . . 3.512 50

[ 10,00,000 . . . . . . . . 9,262 50
11,00,000 . . . . . . . . . 10,000 00",

(2) in the third column of Schedule II,—
(a) in article 1,—

(1) for the words “ITwo annas” and “Twelve annas”,
wherever they occur, the words “Fifteen paise” and
“Seventy-five paise” respectively, shall be substituted,
and

(#t) for the words “One rupee eight annas”, the words
“One rupee and fifty paise” shall be substituted;

(b) in article 1A, for the words “Twelve annas”, the
words “Seventy-five paise” shall be substituted;

(c) in articles 2, 4, 5, 6 and 7, for the words “Eight annas”,
wherever they occur, the words “Fifty paise” shall be substi-
tuted;

(d) in article 10, for the words “One rupee eight annas”,
the words “One rupee and fifty paise” shall be substituted; and

(e) in article 11, for the words “Eight annas”, the words
“Fifty paise” shall be substituted.
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3. All stamps in the denominations of rupees and annas or of

annas only denoting fees chargeable under the principal Act imme-

West Ben- diately before the commencement of the Court-fees (West Bengal
£al0rd.  Amendment) Ordinance, 1967 shall, for a period of six months after

X of1967.  the commencement of this Act, also continue to be valid for all the
purposes of the principal Aect as if this Act had not been passed.

West Ben-

gal Ord. 4, (1) The Court-fees (West Bengal Amendment) Second Ordi-

IV of 1968. nance, 1968, is hereby repealed.

(2) Notwithstanding such vepeal, anything done or any action
taken or deemed to have been done or taken under the principal
Act as amended by the said Ordinance shall continue to be in force
and shall be deemed to have been validly done or taken, as the case
may be, under the principal Act as amended by this Act as if this
Act were in force on the day on which such thing was done or such
action was taken.

ZAKIR HUSAIN,
President.

V. N. BHATIA,
Secy. to the Govt. of India.

Reasons for the enactment

The system of decimal coinage was introduced in the country
on 1lst April, 1957. But the rates of Court-fees leviable in the State
of West Bengal still remained in anna denomination. Anng coins
having gone out of circulation, Court-fee stamps are being sold after

Stamps in
denomina-
tions of
rupees and
annas to
continue in
use for six
months,
Repesl and
savings,
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converting the values oi' the stamps into decimal coinage, Some-
times controversies and disputes arise regarding the rates of such
conversion. Besides, it is desirable from the legal point of view
that Court-fees should be charged in accordance with the coinage
system the country has adopted. Accordingly on 30th September,
1967 the Governor of West Bengal promulgated the Court-fees
(West Bengal Amendment) Ordinance, 1967 (West Bengal Ordinance
X of 1967) providing for the conversion of the Cour{-fees in decimal
coinage. The stamps of the denominations of annas -|4|-, -|8|- and
-|12|- were converted into decimal coinage according to the preva-
lent conversion rates and the stamps of the denominations of annas
-)2]-, -|6]-, -|10]- and -114|- were converted into decimal coinage

after rounding off their prevalent conversion rates to the next higher
multiple of five paise. The slight incresse ralsed the revenue
of the State to some extent,

2. The Legislature of West Bengal having had a session on the
29th November, 1867, the Ordinance was due fo expire on the U9th
January, 1968. In order to continue the provisions of the Ordinance,
the Governor of West Bengal promulgated the Court-fees (West
Bengal Amendment) Second Ordinance, 1968 (West Bengal Ordi-
nance No. IV of 1968) on the 8th January, 1968.

3. The proposed measure seeks to replace the Court-fees (West
Bengal Amendment) Second Ordinance, 1068 (West Bengal Ordi-
nance No. IV of 1968).

4, As it is not practicable to refer the present legislation to the
Consultative Committee of Parliament on West Bengal legislation,
it has been decided, in view of the urgency of the matter, to enact the
present legislation without such reference.

L. P. SINGH,
Seey. to the Govt, of India,
Ministry of Home Affairs.
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THE WEST BENGAL SEPARATION OF JUDICIAL AND
EXECUTIVE FUNCTIONS ACT, 1968

No. 8 of 1968

Enacted by the President in the Nineteenth Year of the
Republic of India.

An Act to provide for the separation of the Judiciary from the
Executive in the public services in the State of West Bengal.

In exercise of the powers conferred by section 3 of the West
6 of 1p6s, Bengal State Legislature (Delegation of Powers) Act, 1968, the Presi-
dent is pleased to enact as follows :—

1. (I) This Act may be called the Wes{ Bengal Separation of Judi- Short tiﬂ;.
cial and Executive Funclions Act, 1968 extent &

commence-
(2) It extends to the whole of the State of West Bengal.

ment.

(3) This section and section 8 shall come into force at once; and
the remaining provisions of this Act shall comc into force on such
date as the State Government may, by notification in the Official
Gazette, appoint and different dates may be appointed for different
districts and any reference in this Act to its commencement shall,
in relation to a district, be construed as a reference to the coming
into force of those provisions therein.

2. In this Act, “Code of Criminal Procedure” means the Code of Definition,
s of 1808, Criminal Procedure, 1898.

3. The Code of Criminal Procedure shall, in its application to the #ﬂzﬁﬂd{:ﬂggﬂ
State of West Bengal, be amended in the manner and to the extent i& Cf.lmm,l

specified in the Schedule, Procedure.

4. Notwithstanding anything to the contrary contained in any other 241:“1:: r:tf“
law for the time being in force, the word “Magistrate” shall include & ’
the following two clagses of Magistrates, namely:—

(1) Magistrates appointed by the State Government in con-
sultation with the High Court under any of the provisions of the
Code of Criminal Procedure as amended hy this Act, to be
referred to as Judicial Magistrates; and

(2) Magistrates appointed by the State Governmen! with-
out such consultation under any of the provisions of the Code of
Criminal Procedure as amended by this Acl, to be referred to as
Executive Magistrates.



Functions
exercigable
by Judicial
and Exe-
cutive

Magistrates,

Savings.
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5. Notwithstanding anything to the conlrary contained in any
other law for the time belng in force bul subject to the other provi-
sions of this Act and 1ihe Code nf Criminal Procedure, including
Schedules T to IV to the sald Code, as amended by this Act, where
under anv law the [unction, exercisable by a Magistrate relate to
inquiry into, or cognizance, investigation or trial of, an offence, such
{functions shall be exerclsable by a Judicial Magistrate, and where
such functions relate to matters which are administrative or execu-
tive in nature, or relate to prevention of an offence, they ghall be
exercisable by an Executive Magisirate:

Provided that any reference to a Magistrate in the Code of Crimi-
nal Procedure, as amended by thig Act, which by express provision or
necessary implication dces not refer to a Judicial Magistrate or an
Executive Magistrate shall be construed as a reference to a Magistrate
of either class:

Provided further that where a doubt arises as to whether a refer-
ence to a Magistrate should he construed as a reference to a Judicial
Magistrate or an Executive Magistrate the decision of the Sessions
Judge of the district in which such doubt arises shall, subject to any
direction given in this behalf by the State Government, in consulta-
tion with the High Court, be final.

6. (7) Save as provided in this section, nothing in this Act shall
be deemed to affect—

(@) the validity, invalidity, effect or consequence of any-
thing done or suffered to be done before the commencement of
this Act;

(b) any right, privilege, obligation or liability already
acquired, accrued or incurred before such commencement;

(c) any penalty, forfeiture or punishment incurred or in-
flicted in regpect of any act before such commencement;

(d) any investigation, legal proceeding or remedy in respect
of such right, privilege, obligation, liability. penalty, forfeiture
or punishment,

and any such investigation, legal proceeding or remedy may be insti-
tuted, continued or enforced and any such penalty, forfeiture or
punishment may be imposed in accordance with the provisions of the
Cnde of Criminal Procedure as amended by this Act.

(2) All legal proceedings pending bhefore a Magistrate or a Court
at the commencemnt of this Acl shall. if such Magistrate or Court
ceages to have jurigdiction in respect of such proceedings under the
provistons of the Code of Criminal Procedure, as amended by thig
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Act, stand transferred to the Magistrate or Court having jurisdiction
under the provisions of the said Code, as amended by this Act, and
shall be heard and disposed of by such Magistrate or Court and such
Magistrate or Court shall have all the powers and jurisdiction in
respect thereof as if they have been originally instituted before such
Magistrate or any such Court, including the power of the succeeding
Magistrate under section 350 of the said Code.

(3) The provisions of this Act which amend the Code of Criminal
Procedure, so as to alter the manner in which, the authority by which
or the law under or in accordance with which any powers are exercis-
able shall not render invalid any notification, byve-law, rule, regula-
tion, order, commitment or attachment duly made or issued or any-
thing duly done before the commencement of this Act and any such
notification, bye-law, rule, regulation, order, commitment or attach-
ment or thing may be revoked, varied, rectified or reversed in the like
manner, to the like extent and in the like circumstances, as if it had
been duly made, issued or done after such commencement by the
competent authority and in accordance with the provisions then
applicable to such case.

(4) Where, before the commencement of this Act, any power was
exercisable under the Code of Criminal Procedure by any Magistrate
to make any alteration in any order made in a proceeding thereunder
and the jurisdiction in respect of such proceeding comes to be vested,
after such commencement, in a Magistrate specified in claugse (1) of
section 3, such power shall, after such commencement, be exercised
by such Magistrate in accordance with the provisions of the Code of
Criminal Procedure, as amended by this Act.

7. If any difficulty arises in giving cffect to any of the provisions Power to
of this Acl, the State Government may, by order or rule, do any- fﬁrﬂ%‘gzl"ms.
thing not inconsistent with the provisions of this Act (including the
specification of a Magistrale, whether appointed in consuitation with
the High Court or without such consultation, to be the appropriate
Magistrate having jurisdiction in the matter under the law concern-
ed) which appears to it to be necessary or expecient for removing
the difficulty.

West Bengal 8. The West DBengal Separation of Judicial and Exccutive Repeal
Qdinance .

VIT of 1968, Functions Ordinance, 1968, is herchy repcaled.
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THE SCHEDULE

(See section 3)

AMENDMENTS IN THE CODpg Or CRIMINAL. PROCEDURE, 1898

1. After section 6, the following section shall be inserted,

namely:—

‘6A. (1) The word “Magisirate” shall include two classeg of
Magistrates, namely: —

(1) Magistrates appointed in consultation with the High
Court, under any of the provisions of this Code, hereinafter
referred to as Judicial Magistrates; and

(it) Magistrates appointed without such consultation,
under any of the provisions of this Code, hereinafter referred
to as Executive Magisirates.

(2) Notwithstanding anything to the contrary contained in
any other law for the time being in {orce but subject to the other
provisions of this Code, including Schedules I to IV to the said
Code, where under any law the functions exercisable by a Magis-
trate relate to inguiry into, or cognizance, investigation or trial of,
an offence, such functions shall be exercisable by a Judicial
Magistrate, and where such functions are administrative or execu-
tive in nature, or relate to prevention of offences, they shall be
exercisable by an Executive Magistrate:

Provided that any reference to a Magistrate in this Code
which by express provision or necessary implication does not refer
to a Judicial Magistrate or an Executive Magistrate, shall be cons-
trued as a reference to a Magistrate of either class:

Provided further that where any doubt arises as to whether
any reference to a Magistrate should be construed as a reference
to a Judicial Magistrate or an Executive Magistratc, the decision
of the Sessions Judge of the distriet in which such doubt arises
shall, subject to any direction given in this behalf by the State
Government in consultation with the High Court, be final.

(3) Nothing contained in sub-sections (1) and (2) shall apply
10 a Presidency Magistrate who shall exercise such functions as
are provided elsewhere in this Code or under any other law for

the time being in force..

2. In sub-section (2) of section 7, for the words ‘“State Govern-

ments”, the words “State Government, in consultation with the High
Court,” shall be substituled.
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3. In section 9, for the words “State Government”, wherever they
occur, the words “State Government, in consultation with the High
Court,” shall be substituted.

4. In gection 10,—
(1) in sub-section (1), for the words “a Magistrate”, the words
“an Executive Magistrate” shall he substituted;

(2) in sub-section (2), for the words “any Magistrate”, the
words ‘“any Executive Magistrate” shall be substituted; and

(3) in sub-section (3), after the word “sections”, the figures,
word, brackets and letter “88, sub-section (6C), 124, 125, shall be

ingerted.

5. For scction 12, the following section shall be substituted,
namely; —

“12, (1) The State Government may appoint as many persons étp

pojnttment
subordi-

as it thinks fit besides the District Magistrate, to be Magistrates of nate Magis-

the first, second or third class in any district, cutside the Presi-

trateg «—
Judicial and

dency-town, to he referred to as Executive Magistrates and the Executive.

State Government or the District Magistrate, subject to the con-
trol of the State Government, may, from time to time, define the
local areas within which such Execcutive Magistrates may exercise
all or any of the powers with which they may respectively be
invested under this Code.

(2) The State Government may, in consultation with the
High Court, appoint as many persons as it thinks fit, from among
members of the Judicial Service of the State, to be Magistrates
of the first, second or third class in any district, outside the Pre-
sidency-town, to be referred to as Judicial Magistrates and the
State Government in consultation with the High Court or the
Sessions Judge, subject to the control of the State Government
in consultation with the High Court, may, from time to time,
define the local areas within which such Judicial Magistrates may
exercise all or any of the powers with which they may be invest-
ed under this Code.

(3) The State Government may, in consultation with the High
Court, appoint for such period not exceeding five years as many
persons, as it considers necessary, who are or had been members
of the West Bengal Civil Service (Executive) or the West Bengal
Junior Civil Service, to be Judicial Magistrates in any distriet,
outside the Presidency-town and the State Government in consul-
tation with the High Court or the Sessions Judge, subject to the
control of the State Government in consultation with the High



88 THE GAZETTE OF INDIA EXTRAORDINARY  [Parr II

Court, may define the local areas within which such Judicial
Magistrates may exercise all or any of the powers with which
they may be invested under this Code.

(4) Except as otherwise provided in sub-sections (I), (2) and
(3), the jurisdiction and powers of Executive Magistrates and
Judicial Magistrates so appointed shall extend throughout such
district.

(5) Appointment and control of Judicial Magistrates under
sub-sections (2) and (3) shall, on the issue of a public notification
under article 237 of the Constitution of India, be in accordance
with the terms of the said notification.”,

6. In section 13—

() in sub-section (1), for the word “Magistrate”’, the words
“Executive Magistrate” shall be substituted;

(2) for sub-section (2), the following sub-section shall be
substituted, namely :—

“(2) Such Executive Magistrates shall be called Sub-
divisional Executive Magistrates.”; and

(3) in the marginal note, for the word “Magistrate”, the words
“Executive Magistrate” shall be substituted.

7. After section 13, the following section shall be inserted,

namely:—
t"*fpg‘ﬂ};‘fgﬂle?t “13A. (1) The High Court may place any Judicial Magistrate
Sion;‘l fud‘i’f' of the first or second class, in charge of a sub-division and relieve
g;ﬂ:chﬂBiﬂ- him of the charge as occasion requires.
8,

(2) Such Judicial Magistrates shall be called Sub-divisional
Judicial Magistrates.

(3) The High Court may delegate its powers under this sec-
tion to the Sessions Judge of the district where the appointment
is to be made, subject to such conditions, if any, as it thinks fit.”.

8. For section 14, the following section shall be substituted,

namely :~
Special “14. (1) The State Government may confer upon any person
Bxecutive who possesses such qualifications as may be specified in this be-

and Judicial
Magistrates, half by the State Government, by noiification in the Official

Gazette, all or any of the powers conferred or conferrable by or
under this Code, on an Executive Magistrate of the first, second
or third class for a particular purpose or for particular purposes,
in any local area, outside the Presidency-town.
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(2) Such Magistraies shall be called Special Executive Magis-
trates and shall be appointed for such term as the State Govern-
ment may, by general or special order. direct.

(3) The State Goveinment may delegate, with such limita-
tion ags it thinks fit, to any officer under its control the powers
conferred by sub-section (1).

(4) The State Government may, in consultation with the
High Couit, confer upon any person who holds or has held any
judicial post under the Union or a State, or possesses such other
gualifications, as may, in consultation with the High Court, be
specified in this behalf by the State Government by notification
in the Official Gazette, all or any of the powers conferred or con-
ferrable by or under this Code, on a Judicial Magistrate of the
first, second or third class in regard to a particular case or class
of cases, or in regard to cases generallv, i any local area out-
side the Presidency-town,

(5) Such Magistrates shall be called Special Judicial Magis-
irates and shall be appointed for such term as the State Govern-
ment may, in consultation with the High Court, by general or
special order, direct.

(6) No powers shall be conferred under this section on any
police-officer below the grade of Assistant District Superiendent,
and no powers shall be conferred on a police-officer except so far
as may be necessary for preserving the peace, preventing crime
and detecting, apprehending and dctaining offenders in order to
their being brought before an appropriate Magistrate and for the
performance by the officer of any other duties imposed upon him
by any law for the time being in force.”.

9. In section 15—

(a) for the word “Magistrate”, wherever it occurs, the words
“Judicial Magistrate” shall be substituted;

(b) in sub-section (I1)—

(i) after the words “State Government”, wherever they
occur, the words “in consultation with the High Court” shall
be inserted; and '

(i) for the word ‘“Magistrates”, the words “Judicial
Magistrates” shall be substituted, and

(c) in the marginal note, for the word “Magistrates”, the
words “Judicial Magistrates” shall be substituted.
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10. In gection 16,—

(1) for the words “State Government may, or, subject to the
control of the State Government, the District Magistrate”, the
words “High Court with the previous approval of the State Gov-
ernment” shall be gubstituted;

(2) for the words “Magistrates’ Benches”, the words ‘“Benches
of Judicial Magistrates” shall be substituted; and

(3) for the words “Magistrates in Session”, the words “Judi-
cial Magistrates in Session’ shall be substituted.

11. For section 17, the following sections shall be substituted,
namely: —

“17. (1) All Executive Magistrates appointed under sections
12, 13 and 14 shall be subordinate to the District Magistrate, and
he may, from time to time, make rules or give special orders con-
sistent with this Code as to the distribution of business amongst
such Magistrates,

(2) Every Executive Magistrate in a sub-division shall be
subordinate to the Sub-divisional Executive Magistrate, subject,
however, to the general control of the District Maglstrate.

17A. (1) All Judicial Magisirates appointed under sections
12, 13A and 14 and all Benches constituted under section 15 shall,
subject to the control of the Sessions Judge, be subordinate to the
Sub-divisional Judicial Magistrate and the Sub-divisional Judicial
Magistrate may from time to time distribute the business amongst
such Judicial Magistrates and Bencheg consigtent with this Code
and the rules framed by the High Court.

(2) The Sub-divisional Judicial Magistrate shall be subordi-
nate to the Sessiong Judge,

17B. (1) All Assistant Sessions Judges shall be subordinate to
the Sessions Judge in whose court they exercise jurisdiction and
the Sessions Judge may from time to time distribute the business
amongst such Assistant Sessions Judges consistent with this
Code and the rules framed by the High Court.

(2) The Sessions Judge may also, when he himself is unavoid-
ably absent or incapable of acting, make provisions for the dis-
posal of any urgent application by an Additional or Assistant
Sessions Judge or, if there be no Additional or Assistant Sessions
Judge, by the Sub-divisional Judicial Magistrate, and any such
Judge or Magistrate shall have jurisdiction to deal with any such
application,
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17C, The High Court, and subwct to its control the Sessions Delcgat:;‘sn
Judge, may authorise an Additional Sessions Judge to perform py " the
within its jurisdiction all or any of the powers of the Sessions High Court
Judge including the powers of supervision and control over the

Magistrates appointed in consultation with the High Court.

17D. Courts of Sessions and Courts of Judicial and Executive giﬁ:ﬁ%
Magistrates (including Courts of Presidency Magistrates) shall be courts.
eriminal courts inferior to the High Court and Courts of Judicial
and Executive Magistrates (excluding Courts of Presidency Magis-

trates) shall be criminal courts inferior to the Court of Session.”.
12. In section 18,—

(1) for sub-section (1), the following sub-section shall be
substituted, namely:—

“(1) The State Government shall, {rom time to time,
appoint, in consultation with the High Court, a sufficient
number of persons (hereinafter called Presidency Magistrates)
to be Magistrates for the Presidency-town of Calcutta, and

shall appoint one of such persong to be Chief Presidency
Magistrate.”;

(2) in sub-section (2), after the words “State Government”,

the words “, in consultation with the High Court,” shall be
inserted;

(3) in sub-section (3), aller the words “State Government”,

the words “, in consultation with the High Court,” shall be
inserted;

(4) in sub-section (4), after the words “State Government
may”, wherever they occur, the words “in consultation with the
High Court,”’ shall be inserted; and

(5) after sub-section (4). the following sub-section shall be
inserted, namely:—

“(5) The State Government may appoini for such term,
as it may, by general or spccial order, ditect any person as a
Presidency Magistrate specially empowered Lo carry out all
or any of the functions of a Presidency Magistrate cxcept
those relating to inquiry into, or cognizance, investigation or
trial of, any offence.”.

13 In section 21,—
(1) in sub-section (1),—

(1) for the words “with the previous sanction of the State
Government, make”, the words “make. -vith the previous
approval of the High Court,” shall be substituted:



92 THE GAZETTE OF INDIA EXTRAORDINARY [Parr II

(i4) in clause (e), for the words “could be dealt with by
a District Magistrate”, the words “should be dealt with by
him” shall he substituted; and

(2) in sub-section (2), after the word “declare”, the words
, in consultation with the High Court,” shall be inserted,

14. For sub-section (1) of section 29, the following sub-section shall

£

be substituted, namely:—

“(1) Subject to the other provisions of this Code, any offence
under any other law shall, when any Court is mentioned in this
behall in such law, be tried by such Court:

Provided that if the Court so mentioned is 4 Court specified
in column (1) of the Table below, such offence shall be tried by
the Court of Judicial Magistrate specified against it in column (2)
thereof.

Tur TasLE

Name of Court specified in the law Court by which triable

(0 )

1, District Magistrate . . . . I. Sub-divisional Judicial Magistrate.

2. Magistrate of the first class . . 2. Judicial Maglistrate of the first class,

3. Sub-divisional Magistrate . . . 3. Sub-divisional Judicial Magistrate.

4. Magistrate of the second class . 4 ]'i.ldiCial Magistrate of the second
class.

5. Magistrate of the third class . . 5. Judicial Magistrate of the third class.

6. Magistrate . . . . . 6. Judicial Magistrate.

7. Presidency Magistralc . . . 7. Presidency Magistrate appointed in
consultation with the Iligh Court”.

15. In section 29B,—

(1) for the words “a District Magistrate or a Chief Presi-
dency Magistrate, or by any Magistrate specially empowered by
the State Government”, the words “a Sub-divisional Judicial
Magistrale or a Chief Presidency Magistrate, or any other Judi-
cial Magistrate specially empowered by the State Government
in consultation with the High Courl” shall be substituted; and

(2) for the words “exercise all or any of the powers con-
forred thorehv”, the words “try such persons” shall be substi-
tuted.

16. For zcclion 30, the following section shall be substituted,
namely:—

“30 Notwithstanding anything contained in section 28 or
section 29, the State Government may, in consullation with the
High Court, invest any Judicial Magistrate of the first class with
power to tryv as a Magistrate all offences not punishable with
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death or with imprisonment for life or with imprisonment for
a term exceeding seven years:

Provided that no such Judicial Magistrate shall be invested
with such powers unless he has, for not less than ten years, ex-
ercised powers not inferior to those of a Judicial Magistrate of
the first class:

Provided further that if anv Judicial Magistrate of the first
class had, prior to his apnointment as such WMargistrate, ex-
ercised the powers of an Assistant Sessions Judge, he may be
invested with the powers under this section notwithstanding that
he had not exercised the powers of a Judicial Magistrate of the
first class for ten years.”.

17. In the marginal note of section 34, for the word “District”,
the words “Sub-divisional Judicial”’ shall be subgtituted.

18. For section 36, the following section shall be substituted,
namely;—

‘36. All District Magistrates, Sub-divisional Executive Magis- oggi;‘:"%f

trates and Executive Magistrates of the first, second and third Magistrates

classes and all Sub-divislonal Judicial Magistrates and Judicial ygicisl

Magistrates of the first, second and third classes have powers cutive.

hereinafter respectively conferred upon them and specified in

the Third Schedule. Such powers are called their “ordinary

powers”.’,

19. For sectlon 37, the following section shall be substituted,
namely:—

“37. In addifion to his ordinary powers— Acc’lgietri::::}l
(1) any Judicfal Magistrate may be invested by the u:iié:ézll::d

State Government in consultation with the High Court with Magistrates.
any of the powers specifled in Part TA of the Fourth Sche-

dule as powers with which he may be invested by the State
Government in consultation with the High Court;

(i1) any Judicial Magistrate may be Invested by the
Sessiong Judge to whom he is subordinate with any of the
powers specified in Part IB of the Fourth Schedule as powers
with which he may be invested by the Sessions Judge;

(tit) any Executive Magistrate may be invested by the
State Government with any of the powers specified in Part
ITA of the Fourth Schedule ag powers with which he may be
invested by the State Government;

(iv) any Executive Magistrate may be invested by the
District Magistrate to whom he is subordinate with any of
the powers specified in Part IIB of the Fourth Schedule as
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powers with which he may be invested by the District
Magistrate.”.

20. For section 38, the following section shall be substituted,
namely:—

“38. The power conferred on the Sessions Judge by clause
(i) of section 37 shall be oxcrcised subject to the control of
tae Iligh Court and the State Government and the power con-
ferred on the District Magistrate by clause (1») of that sectlon
shall be exercised subject to the control of the Liate Govern-
ment .

21. After section 38, the following section shull he inserted,

namely:—

“38A. Whenever, under eny provision of this Code, or any
other law for the time being in foree, any judicial power is to
be conferred by the State Government on a Sessions Judge or
an Additional or Assistant Sessions Judge or Sub-divisional
Judicial Magistrate or the Chief Presidency Magistrate or any
other Judicial Magistrate. or zny sueh Judicial Magistrate is to
be specially empowered tn exercise such power, the order con-
ferring such power or ermpowering the exercise of such power
shall be made by the State Government in consultation with
the High Court notwithstanding that such provision may not
expressly so provide

Explanation—For the purpose of this section the question
whethor any power is judicial shall be decided by the State
Government in consultation with the High Court and such deci-
sion shall be final.””,

22. In section 40, for the words “State Government otherwise”,
the words “State Government, in consultation with the High Court,
where necessary, otherwise” shall be substituted.

23 In section 41,—

(I) in sub-section (1), after the words “State Government”,
the words “or, where the conflerment of power was in consulta-
tion with the High Court, the State Government, in consultation
with the High Court,” shall hr inserted; and

(2) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) Any power conferred by the Segsions Judge or the
District Magistrate may be withdrawn by the Sessions Judge
or the District Magistrate, as the case may be ”.

24. In section 62, for the words “Sub-divisional Magistrate,”, the
words “Sub-divisional Executive Magistrate, or to the Sub-divisional
Judicial Magistrate.” shall be substituted.
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25. In sub-section (1) of section 75, for the word “Magistrates”,
the words “Judicial Magistrates” shall be substituted.

26. In sub-section (I) ol section 78, for the words “or Sub-divi-
sional DMagistrate”, the words ', Sub-divisional Executive Magistrate
or Sub-divisional Judicial Magistrate” shall be substituted.

27. In section 88—

(1) in sub-gection (2), alter the words “District Magistrate”,
the words “, Sub-divisional Judicial Magistrate” shall be inserted;

(2) in sub-section (6B), after the words “District Magis~
trate”, the words “, Sub-divisiongl Judicial Magistrate” shall
be inseried; and

(3) for the proviso to sub-scction (6C), the following pro-
viso shall be substituted, namely:—

“Provided that if it is preferred or made in the Court of
a District Magistrate or a Sub-divisional Judicial Magistrate
or Chief Presidency Magistrate, such District Magistrate,
Sub-divisional Judicial Magistrale or Chief Presidency Magis-
trate may make it over for disposal to any Magistrate subordi-
nate to him, and such Magistrale shall have all the powers
and jurisdiction in respect of such claim or objcction as if
the order of attachment had been issued by such Magistrate
and the claim or objection had been originally preferred or
made before him.”.

23. In section 95, before the words “District Magistrate”, where-
ever they oceur, the words “Bub-divisional Judicial Magistrate,”
ghall be inscrted

29. In sub-gsection (2) of section 96, before the words “District
Magistrate”, the words “Sub divisional Judicial Magistrate,” shall be
ingerted.

30. In sub-section (1) of section 98—

(1) in the first paragraph, for the words “Sub-divisional
Magistrate, Presidency Magisirate or”, the words “Sub-divi-
sional Judicial or Executive Magistrate, Presidency Magisirate
or Judicial or Exccutive” shall be substituted; and

(2) in the fourth paragraph, for the words “Sub-divisional
Magistrate”, the words “Sub-divisional Judicial or Executive
Magistrate” shall be substituted.

31. In sub-scction (1) of section 106, for the words “District Magis-
trate, a Sub-divisional Magistrate or a Magistrate”, the words “Sub-
divisional Judicial Magistrate or a Judicial Magistrate” shall be
substituted.
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32. In sub-section (I) of section 167, after the words “nearest
Magistrate”, the words “having jurisdiction” shall be inserted.

33. In sub-section (3) of section 170, for the words “District Magis-
trate or Sub-divisional Magistrate”, the words “Sub-divisional Judi-
cial Magistrate” ghall be substituted.

34. In sub-section (1) of section 186, for the words “District
Magistrate, a Sub-divisional Magistrate, or, if he is sgpecially em-
powered in this behalf by the State Government, a”, the words
“Sub-divisional Judicial Magistrate, or, if he is specially empowered
in this behalf by the State Government, in consultation with the
High Court, a Judicial” shall be substituted.

35. In sub-section (1) of section 187, for the words “District Magis-
trate, such Magistrate shall send the person arrested to the District
or Sub-divisional Magistrate”, the words ‘“Sub-divisional Judicial
Magistrate, such Magistrate shall send the person arrested to the
Sub-divisional Judicial Magistrate” shall be substituted.

36. In section 190,

(1) in sub-section (1), for the words “District Magistrate
or Sub-divisional Magistrate, and any other”, the words “Sub-
divisional Judicial Magistrate, and any other Judicial” shall be
substituted;

(2) after sub-section ({), the following sub-section shall be
inserted, namely:—

“(1A) Any District Magistrate or Sub-divisional Ex-
ecutive Magistrate or any other Executive Magistrate of the
firgt or second class specially empowered in this behalf by
the State Government may take cognizance of any offence
upon information received from any person other than a
police officer, or upon his own knowledge or suspicion, that
such offence has been committed.”;

(3) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) The State Government, in consultation with the
High Court, or the Sessions Judge subject to the géneral or
gpecial orders of the State Government in consultation with
the High Court, may empower any Judicial Magistrate to
take cognizance under sub-section (1), clause (a) or clause
(b), of offences for which he may try or commit for trial.”;

and
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(4) in sub-section (3), for the words “State Government may
empower any”, the words “State Government, in consultation
with the High Court, may empower any Judicial” shall be sub-
stituted.

37. Section 191 shall be re-numbered as sub-section (1) thereof
and,—

(1) in sub-section (1) as so re-numbered, for the word
“Magistrate”, wherever it occurs, the words “Judicial Magistrate”
shall be substituted; and

(2) after sub-section (1) as so re-numbered, the following
sub-gection shall be inserted, namely: —

“(2) When an Executive Magistrate takes cognizance of
an offence under sub-section (IA) of section 190, he shall
transfer the case to a Judicial Magistrate having jurisdiction
to try the same and shall send the accused to such Magis-
trate, or may, subject to the provisions of this Code, release
him on bail on taking from him a bond with or without surety
for his appearance before such Magistrate.”.

38. In section 192,—

(1) in sub-section (1), for the words “or Sub-divisional
Magistrate”, the words “, Sub-divisional Executive Magistrate or
Sub-divisional Judicial Magistrale” shall be substituted;

(2) for sub-section (2), the following sub-scction shall be
substituted, namely: —

“(2) Any District Magistrate may empower any Execu-
tive Magistrate of the first class who has taken cognizance of
any case to transfer the same for inquiry to any other
specified Executive Magistrate within the district who is com-
petent under this Code to hold such inquiry.”; and

(3) after sub-section (2), the following sub-section shall be
inserted, namely: —

“(3) Any Chief Presidency Magistrate or Sessions Judge
may empower a Presidency Magistrate or any Judicial Magis-
trate of the first class, ag the case may be, subordinate to him
who has taken cognizance of any case to transfer the same to
any other Presidency Magistrate or Judicial Magistrate, as
the case may be, who is competent under this Code to try the
accused or commit him for trial, and such Presidency Magis-
trate or Judicial Magistrate may dispose of the case
accordingly.”,



(1) in sub-section (1), for the word “Magistrate”, the words
“Judicial Magistrate” shall be substituted; and

(2) in sub-section (2), aflter the words “State Government”,
the words “, in consultation with the High Court,” shall be in-
serted.

40. In section 206, for sub-section (1), the following sub-section
shall be substituted, namely; —

“(1) Any Presidency Magistrate, Sub-divisional Judicial
Magistrate or Judicial Magistrate of the first class or any Judicial
Magistrate not being a Judicial Magistrate of the third class,
empowered in this behalf by the State Government, in consulta-
tion with the High Couri, may commit any person for trial to the
Court of Session or High Court for any oflence triable by such
Court.”,

41. In section 249, for the words “a Magistrate of the first class, or
with the previous sanclion of the District Magistrate, any other
Magistrate”, the words “‘a Judicial Magisirate of the first class, or
with the previous sanction of the Sessions Judge, any other Judicial
Magistrate” shall be substituted.

42. In section 260~

(1) in sub-section (1), for clauses (a), (b) and (¢) the fol-
lowing clauses shall be substituted, namely: —

“(a) the Sub-divisional Judicial Magistrate,

(b) any Judicial Magistrate of the first class specially
empowered in this bchalf by the State Government in con-
sultation with the High Court, and

(¢) any Bench of Judicial Magistrates vested with the
powers of a Judicial Magistrate of the first class and specially
empowered in this behalf by the State Government in con-
sultation with the High Court”;
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(2) in thc proviso to sub-scction (1), for the word
“Magistrate”, the words “Judicial Magistrate” shall be substitu-
ted; and

(3) in sub-section (2),—

(i) for the word “Magistrate” wherever it occurs, the
words “Judicial Magistrate” shall he substituted, and

(it) for the word “Bench”, wherever it occurs, the words
“Bench of Judicial Magistrates” shall be substituted.

43, In section 261, for ihe words “State Government may confer
on any Bench of Magistrates invested with the powers of a Magistrate
of the second or third class”, the words “State Government, in consul-
tation with the High Court, may confer on any Bench of Judicial
Magistrates vested with the powers of a Judicial Magistrate of the
second or third class” shall be substituted.

44, In section 263,—

(1) for the words “Magistrate or Bench of”, the words
“Judicial Magistrate or Bench of Judicial” shall be cubstituted;
and

(2) alter the wordg “State Governmenl mayv”, the words
“ in consultation with the High Courl,” shall be inserted.

45. In sub-scction (2) of section 265, for the words “authorize any
Benceh of”, the words “in congultation with the High Court, authorize
any Bench of Judicial” shall be substituted.

46. In scction 269, after the words “State Government”, wherever
they occur, the words “in consultation with the High Court” shall be
inserted.

47 In section 337—
(1) in sub-section (1)~

(¥) for the words “Districl Mayistrate, a Presidency
Magistrate, a Sub-divisional Maglistrate or any”, the words
“Sub-divisional Judicial Magistrate, a Presidency Magistrate
or any Judicial” shall be substituted; and

(i) in the proviso, for the words “District Magisirate”,
wherever they oceur, the words “Sub-divisional Judicial
Magistrate” shall be substituted; and

(2) in th~ proviso to sub-section (1) and in the remaining
stb-sections, for the word “Magistirate”, wherever it occurs, the
words “Judicial Magistrate” shall be substituted.
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48. In section 338, for the words “Magistrate or the Distriet”, the
words “Judicial Magistrate or the Sub-divisional Judicial” shall pe
substituted.

49. In section 346,—
(1) for the word “Magistrate”, wherever it occurs, the words
“Judicial Magistrate” shall be substituted, and
(2) in sub-section (1), for the words “District Magistrate”,
the words “Sub-divisional Judicial Magistrate” shall be substi-
tuted.

50. In section 349, in sub-sections (1) and (14),—
(1) for the word “Magistrate”, wherever it occurs, the words
“Judicial Magistrate” shall be substituted; and
(2) for the words “District Magistrate or Sub-divisional
Magistrate”, wherever they occur, the words “Sub-divisional
Judicial Magistrate” shall be substitutled.

51. In section 350A, for the words “Bench of Magistrates”, the
words “Bench of Judicial Magistrates” shall be substituted.

52. In section 357,—

(1) after the words “State Government may”. wherever they
occur, the words “, in consultation with the High Court,” shall
be inserted;

(2) for the word “Magistrate” wherever it occurs, the words
“Judicial or Executive Magistrate” shall be substituted; and

(3) for the word “Magistrates”, the words “Judicial or Exe-
cutive Magistrate” shall be substituted,

53. In seclion 387, for the words ‘“District Magistrate”, the words
“Sub-divisional Judicial Magistrate” shall be substituted.

54. In section 406, for the words “other Magislrate”, the words
“other Executive Magistrate” shall be substituted.

55. In section 406A,—
(1) in clause (b), for the words “the District Magistrate”,
the words “any other Magistirate” shall be substituted; and

(2) clause (r) shall be omitted.
56. In section 408,—

(1) for the words “, a District Magistrate or any other”, the
words “or any Judiclal” shall be substituted; and
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(2) in clause (c) of the proviso, for the word “Magistrate”,
the words “Judicial Magistrate” shall be subatituted.

57. In section 413,—

(1) for the words “District Magistrale”, the words *“Sub-
divisional Judicial Magistrate” shall be substituted; and

(2) for the word “Magistrate”, wherever it occurs, the words
“Judicial Magistrate” shall be substituted.

58. In sub-section (1) of section 425, for the words “passed by a”,
the following shall be substituled, namely: —

“passed by a Judicial Magistrate other than the Sub-divisional
Judicial Magistrate, the certificate shall be sent through the Sub-
divisional Judicial Magistrate and if the finding, sentence or order
was recorded or passed by an Executive”.

59, In section 435,—
(1) in sub-section (1),—
(i) for the words “District Magistrate, or any Sub-
divisional Magistrate empowered by the State Government”,
the words “any Sub-divisional Judicial Magisirale em-

powered by the State Government in consultation with the
High Court” shall be substituted; and

(it) in the Explanation, for the words “Magistrates.
whether exercising original or appellate jurisdiction,”, the
words “Judicial Magistrates” shall be substituted;

(2) in sub-section (2),—

(1) for the words “Sub-divisional Magistrate”, the words
“Sub-divisional Judicial Magistrate” shall be substituted; and

(i) for the words “District Magistrate”, the words
“Sessions Judge” shall be substituted;

(3) in sub-section (4), for the words “District Magistrate”,
the words “Sub-divisional Judicial Magistrate” ghall be substi-
tuted; and

(4) after sub-section (4), the following sub-sections shall be
inserted, namely:—

“(5) The High Court or the Court of Session or any Dis-
trict Magistrate or, any Sub-divisional Executive Maglstrate
empowered by the State Government in this behalf, may call
for and examine ihe record of any proceeding before any
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subordinate Executive Magistrate for the purpose of satisfy-
ing itself or himself, as the case may be, as to the correct-
ness, legality or propriety of any vrder recorded or passed
and as to the regularity of any proceeding before such sub-
ordinate Magistrate and may, when calling for such record,
direct that the execution of any order be suspended and if the
person is in conflnement, that he be released on bail or on his
own bond pending the examination of the record.

(6) If any Sub-divigional Executive Magistrate, acting
under sub-gection (9), considers that any such proceeding or
order is illegal or improper, he shall forward the record with
such remarks thereon as he thinks fit, to the District Magis-
trate.”.

60. In section 436,—

(1) for the words “District Magistrate”, wherever they occur,
the words “Sub-divisional Judicial Magistrate” shall be substi-
tuted;

(2) for the word “Magistrates”, the words “Judicial Magis-
trates” shall be substituted; and

(3) for the word “Magistrate”, the words “Judicial Magis-
trate” shall be substituted.

61. In section 437,—

(1) for the words “District Magistrate” wherever they occur,
the words “Sub-divisional Judicial Magistrate” shall be substi-
tuted; and

(2) for the word “Magistrate”, wherever it occurs, the words
“Judiclal Magistrate” shall be substituted.

62. In sub-section (1) of section 438, for the words “or District
Magistrate”, the words “, District Magistrate or Sub-divisional Judi-
cial Magistrate” shall be substituted.

63. In section 479,—

(1) for the words “District Magistrate”, the words “Sub-
divisional Judicial Magistrate” shall be substituted; and

(2) for the word “Magistrate”, wherever it oceurs, the words
“Judicial Magistrate” shall be substituted.
64. In section 488,—

(1) in sub-section (I), for the words “District Magistrate,
a Presidency Magistrate, a Sub~divisional Magistrate”, the words
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“Sub-divisional Judicial Magistrate, a Presidency Magistrate”
shall be substituted; and

(2) for the word “Magistrate”, whernver it occurs. the words
“Judicial Magistrate” shall be substituted.

65. In sub-scction (1) of section 504, for the words “to the District
Magistrate”, the words and figures “, if the purpose referred to in
section 503 relates to functions exercisable by Executive Magistrates,
to the District Magistrate within the local limits of whose jurisdiction
the witness is to be found and in other cases to the Sub-divisional
Judicial Magistrate” shall be substituted.

66. In section 505, after sub-section (2), the following sub-section
ghall be inserted, namely: —

“(3) Upon receipt of the Commission, the Sub-divisional
Judicial Magistrate, or such Judicial Magistrate subordinate to
him as he may appoint in this behalf, may compel the attendance
of, and examine, the witness as if he were a witness in a case
pending before himself.”,

67. In section 515, for the words “or District Magistrate shall be
appealable to the District Magistrate”, the words “shall be appealable
to the Sessions Judge” shall be substituted.

68. In section 518, —
(D for the words “District Magistrate or to a Sub-divisional
Magistrate”, the words “Sub-divisional Judicial Magistrate” shall
be substlituted; and

(2) in the marginal note, for the words “District or Sub-
divisional Magistrate”, the words “Sub-divisional Judicial Magis-
trate” shall be substituted.

69. For sub-section (2) of section 524, the following sub-section
shall be substituted, namely: —

“(2) In the case of every order passed under this section by a
Magistrate, other than the Presidency Magistrate, an appeal shall
lie to the Sessions Judge and in the case of an order passed by a
Presidency Magistrate an appeal shall lie to the High Court.”.

70. In section 552, after the words “District Magistrate”, the words
“or Sub-divisional Judicial Magistrate” shall be ingerted.

71. In gub-section (2) of section 5534, after clause (d), the follow-
ing clause shall be inserted, namely: —
“(e) make rules regulating the control and supervision over
different classes of Magistrates and the control, supervision and
inspection of different classes of Courts:”.
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72. In sub-section (2) of section 559, for the words “the District
Magistrate outside such towns”, the words “elsewhere the District
Magistrate in the case of Execullive Magistrates and the Sessions
Judge in the casge of Judicial Magistrates” shall be substituted.

73. In section 561, for the words “District Magistrate”, wherever
they occur, the words “Sub-divisional Judicial Magistrate” shall be
substituted.

74. In the proviso to sub-section (1) of section 562,—

(1) for the word “Magistrate”, wherever it occurs, the words
“Judicial Magistrate” shall be substituted:

(2) after the words “Stiate Government”, the words “in
consultation with the High Court” shall be inserted; and

(3) for the words “Sub-divisional Magistrate”, the words
“Sub-divisional Judicial Magistrate” shall he substituted.

75. In section 565,—

(1) in sub-section (1), for the words “Distriet Magistrate,
Suh-divisional Magistrate or Magistrate of the first class, such
Court or Magistrate”, the words “Sub-divisional JTudicial Magis-
trate or Judicial Magistrate of the first class, such Court or Judi-
cial Magistrate” shall be substituted; and

(2) in sub-section (3), after the words “Covernment may”,
the words “, in consultation with the High Court,” shall be in-
serted.

76. After section 565, the following Schedule shall be inseried,
namely: —

“SCHEDULE 1
(See section 6A)

FUNCTIONS IN RELATION TO DIFFERENT CLASSES OF MAGISTRATES
(SUBJECT TO SPECIFIC PROVISIONS TN THF, CODE)

Explanation—Magistrate does not include a Presidency Magis-
trate,

Sectiona.

1. Exclugive to the Judicla) Moagistrates . . 41y (B, 28, a9, 29B, 30, 32
33, 34, 35, 57, 106, 155, 156,
157, 158, 159, 165, 166, 170—
173, 175, 186, 187, 150, 191,
193, 200—265 291, 337, 338,
3394, 346, 347,348, 349, 3 50A,
352, 380, 387, 389, 408, 409,
411, 412, 413, 414,428, 433,
436, 437, 439> 442, 464, 466,
467, 468, 460, 471, 473, 475,
476, %78, 79, 4794, 482,
484, 487, 4 8, 489, 490 sI2,

5;8' 532, 556, 557, 561, 562,

N5,
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Bxclusive to the Executive Magistrates . . 45(3); 107—-153, 174, 176, T90(IA)
191 (2), I96A(2;, 196B, 492(2),

549(2)-
3. Concurrent to both the Judicial and Executive  4(0)(R), 4%1;(1), 8, 22A, 22B, 42,
Magistrates. 44, f 1), 54, 60—65%, 68—I0%A,,
126A, 164, 167, 169, 192, 197,

344, 350, 354364, 367, 406,
4064, 425, 435, 438, 485, %91{,
497, 498, 502, 503—%06, S50BA,
509, 514, XI4A, 515, 516, 523
524, 525, 528, 529, 530, %3
539 5397, 539AA, 539B, 540
541, 552, 553, 559.”-

77. In Schedule IT—

(1) to the “Explanatory Note”, the following shall be
added, namely: —

‘The words Magistrate or Presidency Magistrale wher-
ever they occur in the entries in the eighth column of this
Schedule under the heading “By what court {riable” shall
mean a Magistrate or Presidency Magistrate, as the case may
be, appointed in consultation with the High Court’;

(t) in column 8§, in the entrics under the heading “By what
court triable”,—

(@) against the entry “124A” in column 1,—

(i) for the words “District Magistrate”, the words
“Sub-divisional Judicial Magistrate” shall be substituted;
and

(ii) after the words “State Government in this be-
half”, the words “in consultation with the High Court”
ghall be inserted; and

(b) against the entry “376’ in column 1, for the words
“District Magistrate”, the words “Sub-divisional Judicial
Magistrate” shall be substituted.

78. For Schedule 111, the (ollowing Schedule shall be substituted,
namely: —

“SCHEDULE 1T
(See section 36)
ORpINARY PowFRS oF MAGISTRATES
Explonation.—Magistrate does not include a Presidency Magistrate.
A.—JupiciaL MAGISTRATES
I.--Ordinary Powers of a Judicial Magistrate of the Third Class

(I) Power to arrest or direct the arrest of, and commit to custody,
a person committing an offence in his presence, section 64.
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(2) Power to arrest, or direct the arrest in his presence of, an
offender, section 65.

(3) Power to endorse a warrant, or to order the removal of any
accused person arrested under a warrant, sections 83, 84 and 86.

(4) Power to issue proclamations in cases judicially before him,
section 87.

(5) Power to attach and sell property and to dispose of claims to
attached property in cases judicially before him, section 88.

(6) Power to restore attached property, section 89.

(7) Power to require search to be made for letters and telegrams,
section 95,

(8) Power to issue search-warrant, section 96.

(9) Power to endorse a search-warrant and order delivery of thing
found, section 99.

(10) Power to order detention (not being derention in the custody
of the police) of a person during a police-investigation, section 167.

(11) Power to postpone issue of process and inquire into case him-
self, section 202.

(12) Power to detain an offender found in Court, section 351,

(13) Power to issue commission for examination of witness, section
303.

(14) Power to apply to Sub-divisional Judicial Magistrate to issue
commission for examination of witness, section 505(3).

(15) Power to recover forfeited bond for appearance before Magis-
trate’s court, section 514, and to require fresh security, section 514A.

(16) Power to make order as to custody and disposal of property
pending inquiry or trial, section 516A.

(17) Power to make order as to disposal of property, section 517.
(18) Power to sell property of a suspected character, section 525.

(19) Power to require affidavit in support of application, section
539A.

(20) Power to make local inspection, section 539B.
II.—Ordinary Powers of a Judicial Magistrate of the Second Class

(1) The ordinary powers of a Judicial Magistrate of the Third
Tlass.
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(2) Power to order the police to investigate an offence in cases in

which the Magistrate has jurisdiction to try or commit for trial,
section 153,

(3) Power to postpone issue of process and to inquire into a case
or direct investigation, gection 202.
II1—Ordinary Powers of a Judicial Magistrate of the First Class

(1) The ordinary powers of a Judicial Magistrate of the Second
Class.

(2) Power to direct warrant to landholders, section 78.

(3) Power to issue search~warrant otherwise than in eourse of an
inquiry, section 98.

(4) Power to issue search~warrant for discovery of persons wrong~
fully confined, section 100.

(5) Power to require execution of the bond, section 106.
(6) Power to discharge surety, section 126A.
(7) Powewn to record statement or confession, section 164.

(8) Power to authorize detention of a person in the custody of the
police during a police-investigation, section 167.

(9) Power to commit for trial, section 206.
(10) Power to stop proceedings when no comyuaint, section 249,

(11) Power to tender pardon to accomplice during inquiry inte
case by himself, section 337.

(12) Power to make orders of maintenance, sections 488 and 489.
(13) Power to recover penalty on forfeited bond, section 514.
(14) Power to require fresh security, section 514A.

(15) Power to recall case made over by him to another Magistrate,
section 528(4).

(16) Power to make order as to first offenders, section 562.
(17) Power to order released convicts to notify residence, section

565.

IV.—Ordinary Powers of a Sub-divisional Judicial Magistrate appoint-
ed under section 13A

(1) The ordinary powers of a Judicial Magistrate of the First Clags,
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(2) Power to try juvenile offenders, section 29B.

(3) Power to order police-investigation into cognizable cases,
section 156.

(4) Power to receive report of police-offi-er and pass order, section
173.

(5) Power to issue process for person within local jurisdiction who
has committed an offence ouiside the local jurisdiction, section 186.

(6) Power to entertain complaints, section 190(1)(a).
(7) Power to receive police-reports, section 180 (1) (b).
(8) Power to entertain cases without complaint, section 190(1)(c).

(9) Power to transfer cases Lo a Subordinate Magistrate, section
192.

(10) Power to try summarily, soction 260.

(11) Power to pass sentence on proceedings recorded by a Sub-
ordinate Magistrate, section 349.

(12) Power to make inquiry, section 436.
(13) Power to order commitment, section 437.
(14) Power to report case to High Court, scction 438.

(15) Power to sell property alleged or suspected to have heen
stolen, ete., section 524,

(16) Power to withdraw cascs, and to try or refer to them for trial,
section 528.

(17) Power to compel restoration of abducted females, section 552.

B.—ExECUTIVE MAGISTRATES
I—Ordinary Powers of an Executive Magistrate of the Third Class
(1) Power to arrest or direct the arrest of, and to commit to cus-
tody, a person committing an offence in his presence, section 64.

(2) Power to arrest, or direct the arrest in his presence of, an
offender, section 65.

(3) Power to endorse a warrant, or to order the removal of an
accused person arrested under a warrant, sections 83, 84 and 86.

(4) Power to issue proclamations in cases judicially before him,
section 87.
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(5) Power to attach and sell property and to dispose of claims to
attached property in cases judicially before him, section 88.

(6) Power to restore attached property, section 89.

(7} Power {o require search to be made for letters and telegrams,
section 95.

(8) Power to issue search-warrant, section 96.

(9 Power to endorse a search-wairant and order delivery of thing
found, section 99.

(10) Power to command unlawlul assembly to disperse, section 127.

(11) Power to use civil force to disperse unlawful assembly, sec-
tion 128.

(12) Power to require military force to be used to disperse unlaw-
ful assembly, section 130.

(13) Power to order detention (not being detention in the custody
of the police) of a person during a police-investigation, section 167.

(14) Power to issue commission,; section 503.

(15) Power to apply to District Magistrate for examination om
commission, section 505(1).

(16) Power to recover forfeited bond [or appearance before Magis-
trate’s court, section 514 and to require fresh security, section 514A.

(17) Power to make order as to disposal of property, section 517.
(18) Power to sell property of a suspected character, section 525.

(19) Power to require affidavit in support of application, section
539A.

(20) Power to make local inspection, section 539B.

[I.—Ordinary Powers of an Erecutive Magistrate of the Second Class
The ordinary powers of an Executive Magistrate of the Third

Class.

[IIL—Ordinary Powers of an Executive Magistrate of the Furst Class

(1) The ordinary powers of an Executive Magistrate of the Second
Class.

(2) Power to issue search-warrant otherwise ithan in course of an
inquiry, section 98.
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(3) Power to issue search-warrant for discovery of persons wrong-
fully conflned, section 100.

(4) Power to require security to keep the peace, section 107.
(5) Power to require security for good behaviour, section 109.
(6) Power to discharge sureties, section 126A

(7) Power to make preliminary orders as to local nuisances, section
133.

(8) Power to make preliminary orders in possession cases, sections
145, 146 and 147.

(9) Power to record statements and confessions during a police-
investigation, section 164.

(10) Power to authorize detention of a person in the custody of the
police during police-investigation, section 167.

(11) Power to hold inquest. section 174.

(12) Power to recall case made over by him to another Magistrate,
section H28(4).

IV.—Ordinary Powers of a Sub-divisional Executive Magistrate,
appointed under section 13

(1) The ordinary powers of an Executive Magistrate of the First
Class.

(2) Power to direct warrants to landholders, section 78.
(3) Power to require security for good behaviour, section 110.

(4) Power to make order prohibiting repetitions of nuisances, sec-
tion 143.

(5) Power to make orders under section 144.

(6) Power to depute subordinate Magistrate to make local inquiry,
section 148,

{7) Power to take cognizance of offences otherwise than on police-
reports, section 190(14).

(8) Power to transfer cases to a subordinate Magistrate, section
192.

(9 Power to sell property alleged or suspected to have been stolen,
cte, section 524.

10) Power to withdraw cases, section 528,
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V.—Ordinary Powers of a District Magistrate
(1) The ordinary powers of a Sub-divisional Executive Magistrate.

(2) Power to require -ecurity for good behaviour in case of sedi-
twn, section 108.

(3) Power to discharge persons bound to keep the peace, section
124.

{4) Power to cancel bond for keeping the peace, section 125.

(5) Power to order preliminary investigation by police-officer not
below the rank of Inspector in certain cases, section 196B.

(6) Power to call for records, section 435.

(7) Power to report case to High Court, section 438.
(8) Power to appoint person to be Public Progecutor in particular
case, section 492(2).

(9) Power to compel restoration of an abducted female, section
552",

79. For Schedule TV, the following Schedule shall he substituted,
namely: —

“SCHEDULE IV
(See sections 37 and 38)
ADDITIONAL POWERS WITH WHICH MAGISTRATES MAY BE INVESTRD

Explanation —Magistrate does not include a Presidency Magistrate.

FART IA

POWERS WITH WHICH JUDICIAL, MAGISTRATES MAY BE INVESTED By THE
STATE GOVERNMENT IN CONSULTATION WITH THE Hicyx COURT

I.—Powers with which a Judicial Magistrate of the First Class may
be invested

(1) Power io try juvenile offenders, section 29B.

{2) Power to issue process for person within local jurisdiction, who
has cormmitted an offence outside the local jurisdiction, section 186.

(3) Power to take cognizance of offences upon complaint, section
190(1)(a).

(4) Power to take cognizance ot offences upon police-reports, sec-
tion 1980(1)(b).
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(5} Power to take cognizance of offences without complaint,
seetiun 190(1)(¢).

{6) Power to try summarily, section 260,

{7) Power to sell properties alleged or suspected to have been
stoi i, section 524,

(?) Power to try cases under section 124A of the Indian Penal
Code.

II,—Powers with which a Judicial Magistrate of the Second Class
may be invested

(1) Power to try juvenile offenders, section 29B.
(2) Power to record statements and confessions, section 164.

(3) Power to authoarize detention of a person in the custody of the
police during police-investigation, section 187.

(4) Power to take cognizance of offences upon complaint, section
130(1)(a).

(5) Power to take cognizance of offences upon police-reports,
section 190(2)(b).

(%) Power to take cognizance of offences without complaint, section
190(1){e).

(7) Power to commit for trial, section 206.

(8) Power to make order as to first offences, section 562.

IiI.—-Powers with which a Judicial Magistrate of the Third Class may
be invested

(1) Power to try juvenile offenders, scction 29B.

(2) Power to take cognizance of offences upon complaint, section

W0(D(a).

(3) Powe! to take cognizance of offences under police-reports,
section 180(1)(b).
1V.—Powers with which a Sub-divisional Judicial Magistrate may be

tnvested

Power to call for records, section 435.
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PART IB

PowERs WITH WHICH JupIciAlL, MAGISTRATES MAY By INVESTED BY THE
SESSIONS JUDGE

I—Powers with which a Judicial Magistrate of the First Class may
be invested

(1) Power to take cognizance of offenccs upon complaint, section
180(2)(a).

‘(2) Power 1o take cognizance of offences upon police-reports, sec-
tion 190(1)(b).

(3) Power to transfer cases, section 192,

I] —Powers with which a Judicial Magistrate of the Second Class
: may be invested

(1) Power to take cognizance of offences upon complaint, section
190( D) (a).

(2) Power to take cognizance of offences upon police-reports, scc-
tion 190(1)(b).

TIl.—Powers with which a Judicial Magistrate of the Third Class
may be invested

(1) Power to take cognizance of oftences upon complaint, section
190 (1) (a).

(2) Power 1o take cognizance of offences upon police-reports,
section 190 (1) (b).
PART IIA

PowreRs WITH WHICH EXECUTIVE MAGISTRATES MAY BE INVESTED BY THE
STAaTE (GOVERNMENT

I—Poers with which an Executive Magistrate of the First Class may
be invested

(I) Power to require security lor good behaviour in case of sedi-
tion, section 108.

(2) Power to require security for good behaviour, section 110.

(3) Power to make orders prohibiting repetitions of nuisances,
section 143,

(4) Power to make orders under section 144.

(5 DPower to take cognizance of offences otherwise than on police-
~eports, section 190(1A4).

(6) Power to sell property aileged o1 suspected to have been stolen,
ete.. gection H24.
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I1—Powers with which an Executipe Magistrate of the Second Class
may be invested

(1) Power to make orders prohibiting repetitions of nuisances,
section 143.

(2) Power to make orders under section 144,

(3) Power to record statements and confessions during a police-
investigation, section 164.

(4) Power to take cognizance of offences otherwise than on police-
reports, section 190 (14).

i —Powers with which an Executive Magistrate of the Third Class
may be invested

(1) Power to make orders prohibiting repetitions of nuisances,
section 143,

(2) Power to hold inquest, section 174
1IV.—Powers with which a Sub-divisional Executive Magistrate may
be invested

Power 1o call for records, section 435.

PART IIB

Powkrs wITH WHICH EXECUTIVE MAGISTRATES MAY Bg INVESTED BY THE
DistricT MAGISTRATRE

I —Powers with which an Executive Magistrate of the First Class may
be invested

(1) Power to make orders prohibiting repetitions of nuisances,
section 143.

(2) Power to make orders under section 144.

(3) Power to transfer cases, section 192.

H. ~Powers with which an Executive Magistrate of the Second Class
may be invested

(1) Power to make orders prohibiting repetitions of nuisantes,
section 1483.

(2) Power to make orders under section 144.

(3) Power to hold {nquest, section 174.
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111.—Powers with which an Executive Magistrate of the Third Class

may be invested
(1) Power to make orders prohibiting repetiitions of nuisances,

section 143.

50

(2) Power to hold inguest, section 174.”.
ZAKIR HUSAIN,
President.

V. N. BHATIA,
Secy. to the Govt of India.

Reasons for the enuctment

With a view to give effect to the directive principle in article
of the Constitution to separate the Judiciary from the Executive

in the public services of the State of West Bengal, the Governor of
West Bengal promulgated the West Bengal Separation of Judicial
and Executive Functions Ordinance, 1968 (West Bengal Ordinance
VII of 1968) on the 26th January, 1968. The salient provisions of
the Ordinance are as under:—

(1) Magistrates are classified into two classes, that i8 to say,
those who are appointed in consultation with the High Court re-
ferred to as the Judicial Magistrates and those who are appoint-
ed without such consultation, referred to as the Executive Magis-
trates. The Judicial Magistrates will primarily deal with cog-
nizance, investigation, inquiry into and trial of any offence under
the Indian Penal Code or under any other local or gpecial law,
while the Executive Magistrates will be mainly concerned
with prevention of offences and other executive and administra-
tive functions.

(i) The functions of the two classes of Magistrates are
separated mainly by amending the Code of Criminal Procedure,
1898 in its application to the State of West Bengal. Subject to
the provisions of the Code of Criminal Procedure, the functlons
of the different classes of Magistrates are categorised as exclu-
sive functions of the Judicial Magistrates or exclusive functions
of the Executive Magistrates and the concurrent functiong of
both the classes of Magistrates without specifically amending
the body of the Code of Criminal Procedure either as Judicial
or Executive Magistrate except where necessary.

1iit) So far as the Presidency Magistrates are concerned,
the Chief Presidency Magistrate, Additional Chief Presidency
Magistrates and other trying Presidency Magistrates will be
appointed in consultation with the High Court and they will
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Jischarge all the functions assigned to them or extended to ihem
under the provisions of the Code of Criminal Procedure, 1898,
but the State Government can also appoint Presidency Magis-
trates without consulting the High Court and such Presidency
Magistrates may perform other functions of Presidency Magis-
trates under the Code of Criminal Procedure, 1898 excluding

those relating to cognizance, investigaticus, inquiry into or trial
of any offence.

(iv) Though the functions relating to prevention of offences
have been allotted to the Executive Magistrates, provision has
been made for appeals and revision against orders passed by
such Magistrates to the Sessions Judge or to the High Court
provided the order is passed in a proceelding under the Code of
Criminal Procedure, 1898.

(v) The post of Additional District Magistrate (Judicial)
has been eliminated and while some powers exercisable by him
have been assigned to the Sessions Judge, some of his minor
powers have been allotted 1o the Sub-divisional Judicial Magis-
trate.

(vi) Suitable provision has been made for proper control
and supervision by the Sessions Judge or the Additional Sessions
Judge over the Judicial Magistrates in the district or sessions
division.

(vi2) Though the Ordinance primarily seeks to amend the
Code of Criminal Procedure, 1898, yet, section 29 of that Code
has been so amended that Judicial Magistrates alone can try a
case of any offence whether under the Indian Penal Code or
under any other special or local law where the term “Magistrate”
has been used without amending those lawg passed or adminis-
tered by the Union or the State Government.

2. The proposed measure seeks to replace the West Bengal Sepa-
ration of Judicial and Executive Functions Ordinance, 1968 (West
Bengal Ordinance VII of 1968).

3. As it is not practicable to refer the present legislation to the
Consultative Committee of Parliament on West Bengal legislation,
1t has been decided, in view of the urgency of the matter, to enact
{lc present legislation without such reference.

L. P. SINGH,

Secy. to the Govt. of Induw,
Ministry of Home Affairs.
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