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- Beparate paging is given {o this Part in order that it may be filed
as a separate compilation.

atfrn
NOTICE
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The undermentioned Gazetteg of India Extraordinary were published uptothe 31st August’
1968,

Iﬁr\;uc No, and Date Issued by Subject
. '

285 S5.0. 2874, dated 213t August, Ministry of Commerce Further amendment tfo the

1968. Exports (Control) Order, 1968 .

286 S5.0. 2875, dated 22nd August, Do. Further amendment to  the
1969, Exports (Control) Order, 1968.

287 S§.0. 2876, dated 22nd August, Ministry of Labour, To transfer the monthly providen
1963, Employment and fund contributions to the

Rehabilitation. Board of Trustees.

5.0. 2877, dated 22nd August, Do. Directions regarding accumula-
1968. tions out of provident fund

contributions, etc.

288  S.0. 2878, dared 22nd August, Ministry of Com-  Declaring tyres and tubes of cars
1968. merce. and tractors as an  essential
commodity.

Tqo Hlo 2879 fxaid atfirew dama  wrd gt FeRA & arow diR
22 TMET, 1948 TIT F HAGT A% GITT AT |

{ 4105 )
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Issue No, and Date Issued by Subject
No.

289 5.0, 2880, dated 23rd August, Directorate General Electing seven medical members
1968. of Health Services to the Medical Council of
India.

290 8.0. 2881, datcd 24th August, Ministry of Commerce. Quality "Control and pre-ship-
1968. ment inspection of crushed
bones, hooves and horns.

291 8.0. 2882, dated 24th August, Ministryof Finance  Notifying the Kerala State
1968. Industrial Development Cor-
oration  Ltd.,, Trivandrum
for the purposes of Income tax

Act, 1961.

292 §.0. 2883, dated 24th August, Central Board of The Income tax (Fifth Amend-
1968. Direct Taxes. ment) Rules, 1968,

203 5.0, 2884, dated 24th August, Cabinet Secretariat  Further amendment in  the
1968. Government of India (Alloca-
tion of Business) Rules, 1961.

294 S.0. 2885, dated 26¢h August, Minisiry of Finance Extending up to the joth day of
1968, September, 1968, the period
within which the declaration
referred to in sub-section (7)
of section 17 of the Gold
(Control) Ordinance, 1968
shall be made,

295 S5.0. 2BR6, dated 26th August, Ministry of Petroleum The Drugs Prices (Display and
1968. and Chemicals, Control) Amendment Order,

1968.

296 8,0, 2887, dated 27th August, Election Commission Calling upon the elected members
1968. of India. of the Legislative Assembly of
the State of Rajasthan to clect
a person to fill the vacancy in
the Council of States.

8.0. 2888, dated 27th August, Do. Appointment of dates for the
1968. above election (5.0. 2887).

§5.0. 2889, datel 27th Aaigast, Do. Fixation of hours for the above
1968. eleciion (5.0, 2387),

5.0. 2890, dated 27th Augast, Do. Dezsignating the Secretary Rajas-
1968. than legislative Assembly (o

the Returning Officer for the
above election (S.0. 2887).

$5.0. 2891, dated 27th  August, Do. Appointing the Deputy Secretary,
1968, Rajasthan Legislative Asscmbfy
to assiat the Returning Officer
for the above eclection (S.0.

2887). .

297 §.0. 2948, dated 27th August, Ministry of Informa- Approval of the films as speeified
1968, tionunl j Broad- - therein.
casling.




Sec. 3(ii)] THE GAZETTE OF INDIA : SEPT. 14, 1968/BHADRA 23, 1890 4107

1;!}1.“: No, and Date Issued by Subject

0.

298 S.0. 2049, dated 27th August, Ministry of Specifying in the Schedule there-
1968, Comumierce, in the exceptions, restrictions.

and limitations subject to which
the Companies Act, 1956 (1 of
1956).shall continue to apply to
the industrial undertaking in the
same manner as it applied there-
to before the issue of the notified
order under section 1BA.

299 3.0. 2950, dated 27th August, Do. Authorising Shri G. K. Seth
1968. to take over the management of
the Swadeshi Cotton and Flour

Mills Ltd., Indore,

300 S§.0. 2951, dated 28th August, Election Commission  Substitution in the notification
1968, of India, No. 56/67-II1 (5.0. 3483)
dated 26th September, 1967.

301 5.0. 2952, dated 20th August, Ministry of Labour Appointing the Ist day of Sep-
1968, Employment an tember, 1968 on which the pro-
Rc%abﬂitation. visions of Chapter IV of the
Employees State  Insurance
Act, 1948 shall come into
forcein ﬁxc aress in the State of

Madras mentioned therein.

302 8.0, 2953, dated 30th August, Ministry of Amendment in notification No.
1968, Commerce, 8.0. 771, dated 6th March,

1965,
5.0. 2954, dated 3oth August, Do. The Export of Fish and Fish
1968, Products (Inspection) Amend-

ment Rules, 1968.

303 5.0. 2055, dated 315t August, Ministry of Industrial Delegation of powers o the
1968, * Development  and  State  Government of Bihar
Company Affaits. for the management of M/s,
Hindustan Vehicles Limited

Pama.

THo #lo 2955, At fadre qur dud fgrgeam afgfawa falazy
faate 21 waey, AAT K TATHT  TIAT KT TAH HIA & (AC
1948 forgre wrog gwwre w1 wivg #1

HEH &L

304 5.0, 2957, dated 315t August, Ministry of Law Bye-election to fill casual vacancy
1968, in the Council of States of
the State of Gujarat.

305 '8.0. 2958, dated 313t August, Ministry of Finance  Direction that with effect from
1968. the Ist September, 1968 the
Life Insurance Corporation of
India shall consist of the mem-

: bers mentioned therein.
F¢ @ mamareer el w sfeat swraT www frfe angey, feesft € 7
WY W3 9 AT Y AT | Aoy wweww € a7 AW § e ARl

it & 10 faA & WK g R wfeg |

. Copies of the Gazettes Extraordinary mentioned above will be supplied on

indent to the Manager of Publications, Civil Lines, Delhi. Indents should be

ggbmiged gto ag to reach the Manager within ten days of the date of issue of
esa Gazettes,
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PART II—Section 3-—Sub-section (i)
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Statutory orders and notifications issued by the Ministries of the Govern-
" ment of India (other than the Ministry of Defence) and by Central
Authorities (other than the Administration of Union Territories).

MINISTRY OF INDUSTRIAL DEVELOPMENT & COMPANY AFFAIRS
(Department of Industrial Development)
New Delhi, the 29th August 1968

SO }ldS.—-In exc_rcisc of the powers conferred by the proviso to article 309 of the
Constitution, the President hercby makes the following rules further to amend the Smalt

SCH|CIIndHStl‘ics Orgunisation (Class III and Class IV posts) Recruitment Rules, 1960,
namely:--

(1) These rules may be called the Small Scale Industrics Organisation . (Class IIL
and Class IV posts) Recruitmént Amendment Rules, 1968.

) 'l‘heé shall come into force on the date of their publication in the Officiat
azette,

2. In the Small Scale Industries Organisation (Class IIT and Class IV posts) Recruitment
Ruley, 1960, in Schedule I, against items 3 and 4 relating respectively to the posts of
Lower Division Clerk and Stenographer and In Schedule IT against items 3, 4, 5, and &
relating respectively to the posts of Peon, Farash, Watchman and Sweeper—

Under column 10.—~-

for the entry “Cent perccnt by direct recruitment”, the entry “By Direct recruit-
ment failing which by transfer® shall be substituted.

This Ministry’s notification No, 8.0. 1189 dated 30th March, 1968 is hereby cancelled.
[No. F. 4/6/66-SSI(C).T
0. R PADMANABHAN, Under Sccy.

(Department of Industirial Development)
ORDER
New Delhi, the 21st August, 1968

8.0, 3146/IDRA/6/7/68.—In exercise of the powers conferred by Section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951) read with Rules 2, 5
and 8 of the Development Councils (Procedural) Rules, 1952, the Central Government
hereby appoints, till the &th August, 1969. Sarvashri Shantilal M. Mehta, Surendra
M. Mehta and P. N. Maitra to be members of the Development. Council for Man-made
Textiles established by the Order of the Government of India in this Ministry’s Order
No. IDRA/6/5/67, dated the 9th Augost, 1967 and directs that the following amendments
shall be made in the said Order, namely:—

In the said Order, for the entries Nos. 8, 25 and 28, relating to Shrl J. G. Parikh,
Dr. K. H. Thanavala and Shri D, H. Vora, respectively, the following entries shall be
substituted, namely:—

“8. Shri Shantilal M. Mehta, M.Sc., Tech., Manchester., President, The Siltk and
Art Silk Mills’ Research Association, Dr. Annie Besant Road, Worli,
Bombay-25, D.D.

25. Shri Surendra M. Mehta, Director. M /s, Amblka Silk Mills Co. Itd., No.11-12..
Haines Road, Opp. Race Course, Bombay-13,

28. Shri P. N. Maitra, Deputy Director, Office of the Textlle Commissioner, Post
Bag No. 10004, Bombay-1.”
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In the spid Order, for the existing Para 2, the following para shall be substituted,
namely;— '

“2, Shri P. N, Maitra, Deputy Director, Office of the Textile Commissioner,

Bombay, is hereby appointed to carry on the functions of the Secretary to the said De- -
velopment Council”.

[No. 2(1)-Dev. Council/66-L.C.]
R. C. SETHL Under Secy.



Department of Indnstrisl Development
{Indian Standards Institution )
New Delki, the 23rd August 1968
S:O. 3147.—The Certification Marks Licences, detsils of which are given in the Schedule given hereafter, have lapsed or their renewal

deferred
SCHEDULE
SL  Licence No. Licensee’s Name and Address Artide/Process and the Relevant S.0. Number and Date Remarks
Neo. and Date iS: No. of the Gazette not- .
fying Grant of Licence
€3] (2 (3} (4} (5) ®
1 CMfL-326 Tata TFison Industries Litd, 20 Howrah BHC Emulkifiable Concentrates  S.0 1948 dated 19-8-1961 Lapsed after
26-7-1961 Road, Salkda, Calcutta. IS: 632-1958 3I-7-1968
2 EM/L-426 Asian Cables Corpn. Ltd, Kotakwadi, Rubber Insulated Cables IS : 434 S. 0. 2146 dated Lapsed after
JO-6~1962 Pokhran Road, Majiwade, Thana (Parts I & IT)}-1964 I4-7-1962 30-6-1968

Abrol Engg Co., Circular Road, Kapurthelas Fuse bases and fuse cartiers S. O. 484 dated It was deferred after

24-1-1963 (Punjab) rewirable type, capacity 1s5amp 16-2-1963 15-2-1966 and has
2(35%I§olmam13;oamps 500 now to be treated
volts=1S: 2086-1963 as lapsed after

that date.
8 Shree E'Maharaja Steel Mills Pvt. Ltd.,, Structural Steel (Standard Quali- S§. O. 2590 dated These were deferred

17-6-1964 Kapurthala (Lessee Punjab Steel Corpn., ty) IS : 226-1962 E-8-1964 after 30-6-1968

Industrial Area, Kapurthala) (Pb.} and have now to be
treated as Lapsed
after that date.

Do. Structural Steel (Ordinary Qugli+ Do.

17-6-1964 ty) IS: 1977-1962

orrd
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10

11

12

13

14

15

CM/L-692
17-6-1964

CM/L-693
17-6-1964
. 654
17-6-1964
CM/L-712
29-6-1964

CM/L~713
20-6-1G64

CM/L-726
29-6-1964

CM/L-727
20-6-196.4

CM/L-738
10-7-1964

CM/L-767
24-8-1964

CM/L-768
24-8-1964

16 CM/[L-815

17

18

19

30-I0-1964
CM/L-816

30-10-1964

CM/L-1I1c
B-7-1965 .

CM/L-T185
17-12-1965

Flintrock Products Pvt. Litd., Belvedere
Road, Mazagaon, Bombay

Flintrock Products Pvt. Ltd, Belvedere
Road, Mazagaon, Bombay

Flintrock Products Pvt. I_.,td.,>Bclvedere
Road, Mazagaon, Bombay

Sanganeria Co Pvt. Ltd.. g, Jagmohan

Mullick Lane, Calcutta
Do.

Ludhiana Steel Rolling Mills, Millergani,
Ludhiana (Pb.)

Do.

Flinrock Products Pvt. Ltd., Belvedere
Road, Mazagaon, Bombay

Indian Roﬂj.ng Mills, 79, Fazalganj,
Kanpur (UP.)

Da.

Shanmuga Sago Factory, Shevapet,

Salezm-~2 {Madras State).

PoniiSago Factory, Gwaluor Roid; Saleem-5
{Madras State).

The Aluminium Industries Ltd., Rama-
chandrapuram, Hyderabad-32.

Grandlay Electricals (India), 456/426 Mili-
tary Parade Rd., Radio v, Delhi-g
having their office at 3/4 Asaf Ali Road,
New Dethi-1.

BHC Emulsifiable Concentrates -
IS: 632-1958

DDT Emulsifiable Concentrates -
IS : 633-1056

Aldrin Emulsifiable Concentrates-
IS : 1307-1958

Structural Steel {Standard Quali-
ty) IS: 226-1962

Structizral Steel (Ordinary Quali -
ty) IS: 1g977-1062

Structural Steel (Standard Quali -
ty} IS: 226-1962

Structural Steel (Ordinary Quali-
ty) IS:1977-1962

Aldrin Dusting Powders 1S:1308-
1958

Structural Steel (Standard Quality)
IS: 226-1962

Structural Steel (Ordinary Quali-
ty) IS : 1977-1962
Sago (Saboodana)-IS : 899-1956
Do.j

Polythene Insufated and PVC

Sheathed Cables IS: 1596-1962.

Single Core (Unsheathed) P.V.C.
Insulated Cables with Alumi-
nium Conductors IS : 694 (Part
IT)-1964.

Do.

Do.

S.0. 3487 dated

3-10-1964

S.0. 3553
10-10~T1964

dated

Do.
S5.0. 4038 dated
28-1X-3064
Do.
S.0. 2667 dated
28-8-1965

S.0. 410 dated
5~2~I966.

Lapsed after

I5~7-1963

Lapsed
I15-7-1968

Lapsed after
15-7-1968
Deferred
31-7-1968

Deferred

31-7-1968
Deferred after

31-7-1968
Deferred after
31-7-1968

Lapsed
31-7-1968
Deferred  after

15-7-1968

Deferred after
[5-7-1968

after

after

after

after

These were deferred
15-11-1967
and have now to be
treated as lapsed
after that date.

Deferred after 15-7-1568.

after

Deferred after 30-6-1968.

[(p€ "oag
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(s)

(6)

30-7-1966.

27-3-1966.

S.0. 2949 dated
26-8-1967.

Do,

(1) (2) (3 (4)
20 CMyL-1205 M/s. Ravi Paints & Chemicals 1L.td., 7, P.H. Enamel, Synthetic, Exterior, T¥pe S.0. 2248 dated
30-6-1966 Road, Madras-19, havmg their office at 1, (g) Undercoating, () Finish-
35/87 Armeénian St., Ltd., Madras-1. ing, Colour As Required
IS: 2932-1964.
2T CM/L-1294 Welding Electrodes and Metallic Alloys Lid., Covered Electrodes for Metal Arc S.0. 2248 datcd
33-6-1966. Plot No. 4, Kalwe Industrial Are1, Tthana- Welding of Mild Steel of Normal 30-7-1966.
Belapur Real, Dist. Thana{Maharashtra)  Penetration Type—
1S: 814-1963.
22 CM/L-1297 Agarwal Hardware Works Pvt. Ltd., 2 Ishwar Het Rolled, Carbon Steel Sheet S.0- 2600 dated
13-7-1964. Ghatterjee Road, Sodepur 24 Pargams) aad Strip-(Baling)
having their Office at 167, Chittaranjan  IS: 1029-1956.
Avenue, Cilcutta-7.
23 CM/L-1474  GoaPesticides Pvt. Ltd., Fatorda, Margac Dieldrin Emulsifiable Coencent-
13-7-1967. (Goa}. rates—IS: 1054-1962.
21 CM/fL-1477  Shree Marodia Metal Industries, 48 Mali Wrought Aluminium Utensils,
13-7-1967. Panchghora St., Howrah having their SI8 Grade IS: 21-1959.
Office at 21fB Canping Street,

Calcutta-1.

Deferred after 15-7-
1968.

Deferred aft r
15-7-1968.

Deferred afrer 31-7-
1968,

Deferred after 31-7-
1968.

Lapsed after  15-7-
I963.

No. CMD/{13:14.]

zi1f

0881 €T VHAVHHE/8961 ‘v1 "LdAS | VIANI 40 FLIFZVO AHL

—II 18vq]



S.0. 3148.—In pursuance of sub~rule (1) of rule 4 of the Indian Standards Institution (Certification Marks) Rules, 1955 the In lian Standards Insd-
tution hereby notifies that the Standard Mark(s) design(s} ol which together with the verbal description of the design(s) and the titl=s} of the relzvant

Indian Standard(s)are given in the Schedule hereto annexed, have been specified.

These Standard Mark(s) for the purpose of the Indian Standards Institution {Certification Marks) Act, 1952 and the Rules ani Regulations iramed

thereunder, shall come into force with effect from the dates shown against each:
THE SCHEDULE

Werbal description of the Design ~ Date of Effect.

Segial Design of the Product/Class of Product No. and Title of the Relevant
No. Standard Mark Indian Standard of the Standard Mark
(1) €3] (3 ) (s) (6)
Steel wire suspension ropes for  1S:2365-1963 Specification for The monogramofthe Indiin 1 August 1968.
lifts and hoists. steel wire suspension ropes for Standards Institution, consist-
Lifts and hoists. ing of tetters ‘IST’ drawn in the
exact style and relative propor-
tions as indicated in col.{2), the
number designation of the
Indian Standard being supers-
cribed on the top side of the
monogram as indicated in the
design.
Guide and rubbing ropes. 15: 2623-1966 Specification for 1 August 1968.
guide and rubbing ropes.
Horizontalcylindrical and hori-  1S: 3829-1966 Specification for The monogram of the Indian 16 August 1963.
zontal-rectangular steam steri- horizontal-cylindrical and hori-  Standards Instituton, consist-
lizer, pressure type. zontal rectangular steam sterili-  ingof letters ‘ISI*drawnin the
zer, pressure type (for hospital exact style and relative pro-
use}. portions as indicated in col. (2),

15: 3830-1966 Specification for
water stlls for pyrogen-free
distilled water.

Water stills for pyrogen-free dis-
ed water.

©

the number designation of the
Indian Standard being supers-
cribed on the top side of the
monogram 35 indicated in the
design.
16 August 1968.

[No. CMD/:9.).]
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8.0. 3149.—In pursnance of sub-regulation (3} of Regulation 7 of the Indian Stacdards Institution (Certifization Macks) Raz tlations, 195 5, the
Indiari Standards Institution hereby notifies that the marking fee{s) per unit for varicus products, details of which sre given in the
Schedule hersto annexed, have been determined and the fee(s) shall come into foree with effect from 1 he dates shown against each:

THE SCHEDULE
Serial Product{Class of Products No. and Title of Relevant Indian Standacd Unit Marking Fee  Date of Effect
No. per Unit
® @ 3) @ ) 6)
1 Smdm:esuspcnsmmpfx for lifts and hoists IS: 2365-1963 Specificatis 1 for steel wire suspension One tonne Rs, 1-50 1 August 1968,
ropes for lifts and hoists.
2 Guide and rubbing ropes. IS: 3623-1966 Specification for guide and rubbing ropes  One tonne Rs. 1+ 50. 1 August 1968.
3 Horizontal-cylindrical and horizontal-rectan- IS: 3829-1966 Specification for horizontal-cylindrical One Rs, 10-00 16 August, 1968
gular steam sterilizer, pressure type. and horizontal-rectangular steam sterilizer, pressure  sterilizer
type (for hospital use)
4 Watet stills for pyrogen-free distilled water.  IS: 4830—1966 Specification for water stilks for pyrogen- One water Rs. 10000 16 August 1968
free distilled water. still

[No. CMDy{13:10.]
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S.;I:)ngﬁ—ln pursitance of sub-regulation (1) of Regulation 8 of the Indian Standards Tativttian (Certification Marks) Regulations, 1955, as subse-
¢

Indian Standards Institution hereby notifies that twz1ty-six licencss, pactigajars of which are given in the Schedule hereto annexed,

quently the !
have been granted authorizing the licensees to use the Standard Mark :
TaE SCHEDULE
Seral Licence No, and date Priod of Validity Name and Address of the Article ,-’Prml_ s covered by the Relevant Indian Standard
No. i ce icence
From To
I 2 3 4 5 6 7
1 CM/L-1732 16-7-68  15-7-69 M/s.Chambal Valley Chemicals Endrin emulsifiable concentrates.  IS: 1310-1958 Specification for
2-7-1968 B-s, Industrial Estate, Kota-1 endrin emulsifiable concen-
(Rapsthan), trates.
2 CM/L-1733 16-7-68  15-7-69 My/s. Sun Industries, 93, J - Tea-chest plywood panels. IS: 10-1964 Specificaion for
g-7-1968 pur Read, Dum Dum, Near plywood tea-chests.
Airport Gate No. 3, Birat, {Second Revision).
Calcutta-51  having their
office at 1/B, Rama Kanta Sen
Lane, Calcatta-4.
CM/L-1734 I6-7-68  15-7-60 M/s. Freewiil & Co., §-33, In- (1) Football (laceless). IS: 417-1965 Specification for
3 10-7-1968 dustrial Area,Julundur {ir) Basketball (laceless) footballs, volleyballs, basket-
City. {ar) Volleyball (laceless) balls andwater polo balls
{Revisad).
4 CM/L-1735 16-7-68  15-7-69 M/s. Rathi Steel Rolling Milis Cold twisted steel bars for con- IS: 1786-1966 Specification for
10-7-1 Private Ltd., Loni Raod,  crete reinforcement, cold twisted teel bars for
Shahdara, Delhi-32. concrete reinforcement
(revised).
5 CM/L-1736 16-7-68  15-7-69 M/s. Pesticides Ltd., Chntalsar Zinc phosphide, Technial IS: 1251-1958 Specification for
11-7-68 Manpada, Ghodbunder Road, zinc phosphide, Technical.

Thana, having their registered
office at 28, Sayani Road,
Bombay-28.

f—=
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b 2 3 4 5 6 7
6 CM/L-1737 16-7-68  1$-7-69 M/s. C& E Morton (India) Ltd., Condensed milk IS: 1166-1957 Specification for
£127-1968 P.O. Marhowrah, Distt. Saran, condéensed milk.
Bihar.
7 CM/{L-1738 16-7-68  15-7-69 MJs. Gentral Insecticides& Fer- D D T Dustdng powders. IS: 564-1961 Specification for
IT1-7-1 tilizers, Saki Naka, Vihar Lake Ep D]S)'I‘i' d?l‘;ting %ccﬁvders.
Hoad, Kurla, Bombay-70 hay-
ing their office at 110, Indus-
trial Estate, Indore (M.P.)
$ CM/L-i739 16-7-68  15-7-69 M/s. Mukand Iron &  Steel Hot rolled mild steer and medium, IS: 11 1966 Specification for
11-7-1968 Works Ltd., Agra Road, tensile steel deformed bars for  hot 3?-1-.1}&:1 mild steel and
Kurla, Bombay-70, concrete reinforcement, medium tensile steel deformed
bars for concrete reinforcement
(revised).
9 CM/L-1740 I16-7-68  15-7-69 Do, Cold twisted steel bars for con- IS 1786-1966 Specification for
EI-7-1963 crete reinforcement. cold twisted steel bars for
concrete re nforcement.
(revised).
10 CM/L-1741 16-7-68  15-7-69 Mys.Surrendralndustries (Bom- Structural steel IS: 226-1962 Specification for
12-7-1068 bay) Private Ltd,, Pokhran (Standard quality) strictural steel (standard quality)
Road, Majiwada Village, (third reovssion).
Thana (Distt. Thana) having '
their office at 24, BarodaStreet,
Bombay-9.
11 CMfL-1742 16-7-63  15-7-69 Do, Stractural  steel (ordinary 1S: 1977-1962 Specification for
12-7-1568 quality). stractural steel  (ordinary
quality).
12 0%92943 16-7-68  15-7-69 M/s. Indian Copper Corpora- Brass sheeystrip, CuZa 30, Cu-
15-7-T

1S: 4101 Specification  for
tion L_td., Moubandar Works, Zn 37, and CuZn 40, ro?]cd l?r‘;zs plate sheet, strip
Ghatsila P.O. Distt. Singh- and foil (revised).
bhum , §.E. Rly., Bihar,

9111}
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CM/L-1744
15-7-1968

CM/L-1745
15-7-1968

CM/L-1746
15-7-1968

CM/L-1747
15-7-1968

CM/L-1748
18-7-1968

CM/L-1749
18-7-1968

CM/L-1750
18-7-1968

CM/L-1751
22-7-1968

CM/L-1752
22-7-1968

M/s. Cnaliha Rolling Miils,

M's. Sindichem Private Ltd., BHC dusting powders.

Sindi, Distt. Wardha (Maha-
rashtra) having their’ Regd.
office at Dharaskar Building,
Ramdaspeth, Nagpur-1.

IS: s61-1962 Specification for

BHC dusting powders.

Do. SHC warer dispzrsible powder IS: 562-1962 Spzification for

concentrakes.

Dao. Malathion Emulsifiable
concentrates.

Private Ltd., 13, Chanditala slabs for forgings, class 4.
Lane, Tollygunge, Calcutta-40

having their office at s

Mission Row, Calcutta-I.

Mys. Singhal Pesticides, 9/122, DDT dusting powders.

Moti Bagh, Jamuna Par,
Agra-6.

Do. Aldrin emlsifianle concentrates

M/s. Panjab Engg. & Foundry Sand cast iron soil pipes 50 mm,

Corporation, G. T. Road, 75 mntand 100 mm sizes only
Suranussi, Jullundur.

M/s. National Electro Meach- Single phasé—AC motors of 0-37

anical Co., Dhebarbhai Road , kw (p-5 HP) rating with class
Bha.ku.nagar Rajkot-2. A [osulation,

M/s. Glace Kid (India) Pvt. Ltd. Miners’ safety leather boots and

22{2, Gorachand Road, shoes,
Calcutta-14, having their

Office at 75 Ganesh Chandra

Avenue, Calcutta-13.

BHC water dispersible powder
concentrates {second revision)

IS: 2567-1963 Specificaden for

Malathion emulsifiable con-
centrates.

Carbon stee! billets, blooms and  IS: 1875-1966 Specification for

carbon  steel  billets, blooms
and slabs for forgings (revisad).

IS: 3564-1961 Specification for

DDT dusting powders.

IS: 1307-1956 Specification for

aldrin emulsifiable concen-
rates.

IS: 1729-1964 Specification for

sand castiren spigot and socket
soil, waste and ventilating pipes,
fitdngs and accessOnes

1S: 996-1664 Specification for

single phase small AC  and
uiniversal electric motors
{revised).

1 1989-1967 Specification for
Mmers safety leather boots &
shoes (first revision).

[(ing roag
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25

26

3 4 5 6 7
CM/L-1753 1-8-68  31-7-69 My/s. Ramchander Heeralall, 62, Structural steal IS: 226-1962 Specification for
23-7-1968. College Ghat Road, Shalirnar {standard guality} structural steel (standard gua-
{Howrah) having their office at lity) (zhird revision).
138, Canning Street, Clacutta-1.
CM/L-1754 I-8-68  3I-7-69 Do. Structural Steel IS: 1977-1962 Specification fer
23-7-1963 {ordinary qality) struc;tural steel (ordinary
quality).
CM/L-1755 1-8-68 31-7-69 Do, Rivetbarsforstracrural purposes  IS: 1148-1964 Specification for
23-7-1968 Rivet bars for structral pur-
poses (revised). .
CM/L-1756 1-8-68 3I- . i i n for
7-69 M/s. Raja Mechanical Engineer- Steel Windows of 6 HS 9 size, IS: 1038-1957 Specificatio
29-7-15638 ing Co., 194, Muneshwara steel doors, windows and
Blc:-d:, Palace Gattahalli ventilators.
Bangalore-3, Mysore State.
CM/L-1757 1-8-68  31-7-69 M/s. E.I.D. Parry Ltd., Ranipet, DDT emulsifiable concentrates. IS: 633-1956 Specification for
29-7-1968 North Arcot Distt. having DDT emulsifiable concentrates.

their office at Dare House,
Post Box No. 12, Madras-1.

[No. CMDjf13:11.]
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New Delki, the 27th August 1968

8.0. 3181—In pursuance of the provisions of sub-rule (2) of Rule 3 of the Indian Standards
Institution (Certification Marks), Rules, 1955, the Indian Standards Imstitution hereby notifies
that the Indian Standards, particulars of which are given in the schedule here to annexed have
‘been established during the quarter ending 30 June 1968:

THE SCHEDULE

?\%. No. of Indian Standard Title of Indian Standard
0. .
() (@) (3
1 1S:7-1967, . . . Specification for moderate heat duty fireclay, refractories,
group B (third revision)
2 IS:232-1967 . LT qussgry of textile  terms—natural fibres (first revi-
sion :
3 IS:255-1967 . . . Specification for sodium sulphate, anhydrous (first
revision)
4 18:302-1967 . . . General and safety requirements for light electrical
appliances (third revision)
5 IS:306-1968 . . . Specification for tin bronze ingots and castings
(second revision)
6 IS: 419-1967 . . . Specification for putty, for use on window frames
(first revision)
7 1S8: 432 (Part I)-1966 . . Specification for mild steel and medium tensile steel

bars and hardedrawn steel wire for concrete reinforce-
ment Part I mild steel and medium tensile steel bars
(second revision)

‘8 15: 432 (Part I1)-1966 . Specification for mild steel and medium tensile steel
bars and hard-drawn stecl wire for concrete rein-
forcement Part Il hard drawn stee]l wire (second

revision)
g IS: 455-1967 . . . Specification for portland blastfurnace slag cement

(second revision) .

10 I8:495-1967 . . Specification for graphite, flake, for Ilubricants (first
rensioh

11 IS: 524-1968 . . , Spcciﬂcatfon for varnish, finishing, exterlor, synthetic
(first revision)

‘12 I8: 525-1968 . . Specification for varnish, finighing, exterior and general
purposes (first revision)

‘13 IS: 555-1969 Spcdgcation for electric table type fans and regulators
(second revision) :

‘14 15! 695-1967 . . . Specification for acetic acid (first revision)

‘15 IS:704-1968 . . . Specification for crow-bars and claw-bars (first revi-
ston

‘16 IS: 722 (Part VI)-1968 . Spccifgcation for ac electricity meters Part VI var-hour
meters

17 18: 81B-1968 . . . Code of practice for safety and health requirements

in electric and gas welding and cutting operations
(first revision)

18 IS: B41-1968 . . . Specification for hand hammers ( first revision)

19 IS:842-1968 . . . Specification for smith’s swages (first revision)

20 IS:846-1968 , . . Specification for amith’s flatters (first revision%

21 IS: 847-1968 . . . Specification for smith’s fullers (first revision

22 I8:933-1967 . . . Specification for portable chemical fire extinguisher
foam type (first revision)

23 IS; 935-1967 . . . Specification for portable chemical fire extinguisher,
carbon tetachloride type (first revision)

24 18:949-1967 . . . Specification for emergency tender for fire brigade

ute and rescue tender for general purposes (first
revision)
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25 IS: 1009-1968 , Specification for MAIDA ( first revision)

26 IS: 1oro-1968 . Spcciﬁyat;‘on for SUYI or RAWA (semolina) (first
revision

27 18: 1057-1968 Specification for commerical merric carat weights
(first revision)

28 I5: 1076-1967 Preferred numbers (first revision

29 IS: r1o9-1968 Specification for borax ( first revision)

30 IS:1155-1968 Specification for wheat arta (second revision)

31 IS: 1165-1967 Specification for milk powder (whole and skim)-
(first revision)

32 IS: 1169-1967 Specification for electric pedestal type fans and regulators-
(first revision)

33 IS: 1305-1967 Specification for graphite for use as foundry facing-
material (second revision)

34 IS:1314-1967 Specification for calclum chloride (first revision)

35 I8:1364-1967 Specification for precision and semi-precision hexagon
bolts, screws, nuts and lock nuts (diameter range 6
to 39 mm) (first revision)

36 IS:1367-1967 Technical supply conditions for threaded fastenere -

{ first revision)

37 I18:1385-1968 pecification for phosphor bronze rods and bars, sheet
and strip, and wire (first revision)

38 IS: 1392-1967 Specification for glass milk bottles {first revision)

39 1S:1408-1968 Recommended procedure for ingpection  of  copper
base alloy sand castings (first revision)

40 IS:1448- Indian standard methods of test for petroleum products.
(p: 31~1968) .

41 IS: 1459-1968 Specification for kerosines ( first revision)

42 IS: 1463-1967 Specif_icati)on for kaolin for cosmetic industry (first’
reviston

43 18: 1524-19568 Specification for refractory sleeven (first revision)

44 IS:1525-1968 Specification for ladle refractories for steel plants.
(first revision) A

45 I8: 1540 (Part I)-1967 . Specification for quick lime and hydrated lime for-
chemical industries

Part I quick lime (first revision)

46 IS:1550-1967 Specification for copper sheet and strip for utensils and”
for general purposes (first revision)

47 I8: 1535-1967 Specification for pitchbound wirce reeds for use in cotton
looms ( first revision) .

48 IS: 1664-1968 Specification for mineral mixtures for supplementing
cartle feeds (first revision) .

49 IS:1727-1967 ) Methods of test for pozzolanic materials (first revision)

50 IS: 1885 (Part XX V)-1967 Elactroteciinlcal  vocabulary Part XXV radiolocation
and radionavigation

A1 IS8:1R822-1967 Specification for ac motor starters of voltage not exceed -
ing 1000 volts (first revision)

52 IS:1823-1968 . Specification for floor door stoppets (first revision)

53 Index to IS: 1870~1965 Comparison of Indian and overseas standards for wrought
steels for general engineering purposcs

S4 IS8: 1385 (Part X)-1068 Electrotechnical vocebulary Part Electrical power
system protection

55 IS: 1885 (Part XIII/Sec 1)- Electrotechnical vocabulary

1968 Part XIII Telecommunication  Transmission lines.
and waveguides  Section I General transmission
] lines

55 IS;: 1961-1968 Specification for glass tableware (first revision)

57 IS8:1997-1967 Specification for burettes ( first revision)

58 IS:2027-1967 idths across flats for spanncrs ( first revision)

59 IS:2117-1967 Guide for manufacture of hand-made common burnt
clay building bricks (first revision)

60 1IS:z2185-1967 , . . Specification for hollow cement concrete blocks (firse:

revision)
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61, IS:2299-1968 . , . Spccuiiscati)on for steel helmets for civil defence (ﬁm
TeVSION
62. IS:2390- I? Methods for chemical analysis of foundry nickel
63. IS:25%6 (Part I)-1967 Specification for vitreous sanitary appliances vitreous

644

65,

66.

67.

68,

69.

7e.

71.

72,

73.
74-

75
76.

77
78.
79-
8o.
81,

82.

83,

84.

8s.

IS: 2546 (Part 11)-1967

IS: 2556 (Part IT1)-1967

15: 2556 (Part IV)-1967

IS: 2556 (Part V)-1967

18: 2556 (Part VI)-1967

IS: 2556 (Part VII)-1967

15: 2456 (Part VIII)-1967

15; 2456 (Part IX)-1967

1S: 2556 (Part X)-1967

IS: 2766 (Part I)-1968
IS: 2801-1967

15: 3073-1967

1S: 3347 (Part IV/Scc 2)- 1967
1S: 3347 (Part V/Sec 2)-1967

18: 3323 (Part 1D)-1967
IS: 3400 (Part VI)-1967
I8: 3400 (Part VII)-1967
1S: 3435-1968

18:3596-1967
1S: 3700 (Part 1I)-1967

18: 3700 (Part IID)-1967

IS: 3754-1967

china

Part I general requirements (first revision)

Spcﬁixﬁcgtmn for vitreous sanitary appliances vitreous
china

Part II specific requirements of wash down water-
closets (grst revision)

Spchlgcgltion for vitreous sanitary appliances (vitreous
china

Part III specific requirements of squatting pans and
traps (first revision)

Specification  vitreous
china

Part IV specific requitements of wash basins (first
revision)

sanitary appliances (vitreous

Sp%clinﬁc)ation for vitreous sanitary appliances (vitreous

ching

Part V specific requirements of laboratory sinks (flrse
revision

Speciﬁcation for vitreous sanitary appliances (vitreous

Part V)I spacific requirements of urinals (first revidon)
Spchclxnﬁcadon for vitreous sanltary appllances (vitreous
china
Part V}I specific requirements of half-round channel
(first revision)
Spcﬁﬁc;non for vitreous sanitary appliances (vitreous
ching
Part VIII specific requirements of siphonic wash-down
water closets (first revision)
Speﬁgca)mon for vitreous sanitary applances (vitreous
¢ .
Part TX specific requirements of bidets (first revision)
Sp:}cl'ilililcation for vitreous sanitary applances (vitreous

a)
Part X specific requirements of foot rests (first revision.

Methods of chemical analysis of primary nickkel Part I

Accuracy requirements for bulk meters used in petro-
leum trade

Assesment  of surface roughness

Dimensions for porcelam transformer bushings Part
IV 24 KV bushings Section 2 metal parts

Dimensions for porcelain transformer bushings Part
V 36 KV bushings Sections 2 Metal parts

Specification for wirewound resistores, type IT Part IX
vitreous enamelled

Methods of test for vulcanized rubbers Part VI Resis-
tance to liquids

Methods of test for vulcanized rubber Part VII Reals-
tance to Aex-cracking

Specification for ‘?9 percent secondary aluminium
notched bars and Ingots for remelting for aircraft

purposes
Glossary of terma relating to hosier
ential ratmgs and characteristics of semiconductor
evVIiCeN —

Part 1I low power signul diodar

Essential rating and characterlstica of - nemlconduotor
devices

Part TIT Rectifier diodes

Method for calibration of standardized blocks to
be used for Rockwell B and C scale hardness westing
machines
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86
87,

a3,
89.

91,
92.
93

94.
96.

97-

o8

99%.
100.
I0L
102.
103.
104.
105,
106,
107.
108.
109,

110.

III.
112,
1I3.
114,

114.

116.

I17.
118,

119.

1S: 4033-1968
IS: 4076-1967

1S: 4097-1967
IS: 4099-1967

IS: 4118-1967
IS: 4137-1967
18: 4180-1967

I8: 4183-1967
IS: 4191-1967
18: 4207-1967
IS: 4246-1967

IS: 4249-1967

IS: 4318-1067
IS: 4327-1967
IS: 4353-1967
1S: 4365-1967
I8: 4367-1967
1S: 4380-1967
IS 4387-1967
IS: 4392-1967
I8: 4393-1967
IS: 4394-1967
IS: 4397-1967

IS: 4308-1967

15: 4400 (Part I1)-1967

I5: 4403-1967
IS: 4406-1967
I1S: 4409-1967

15: 4410 (Part I):1967 '
1S: 4410 (Part I1)-1967

15: 4410 (Part I1I)-1967

IS: 4411-1967
1S 4417-1967

18: 4418-1967

220, ISt 44293067

121,

122,
133.
124.

1S: 4420-1967

18: 4422-1967
IS: 4423-1967
18: 4424-1967

[ ¥}

.

- Eiry-clcaning

General requirements for hospital furniture

Specificatdon for hard brass wires for springs and other
apecial purposes

Specificadon for gravel foruse es pack in tubewalls

Specification for nibs for penholders for general writing
purposes

Spcification for penholders

Code of practice for heavy duty electric overhead tra-
velling cranes including speclal service machines
for use in steel works

Code of practice for corrosion protection of light gauge
steel sections used in building

Specification for metal hand rammers

Specification for leather for volleyball

Specification for leather for football

Specification for domestic gas stoves for use with
liquefied petroleum gases

Classification and methods of tests for non-ignitable
and self-extinguishing properties of solid electrical
insulating materlals

Specification for solid core porcelain insulators for
overhead traction lines

Spcﬁiﬂmtion for electric fans and regulators for use in
ships

Recommendations for submerged arc welding of mild
stecl and low alloy steels

Code of practice for application of bitumen mastic for
waterproofing of roofs

Specification for alloy and tool steel forgings for general
industrial use

Specification for Abnev level

Specification for asymmetric bars

Specification for hand-made namdhas

Basic requirements for an abattoir

Method for evaluating strength of homot geneous vat
dyestufls

Specification for cold-rolled carbon steel strips for ball
and roller bearing cages

Specification for carbon-chromium steel for the manu-
facture of balls, rollers and bearing races

Methods of measurements on semiconductor deavices
Part II Low power signal diodes

Specification for AYOWAN
neral requirements for hearing aids

Specification for ferronickel

Glogsary of terms relating to river valley projects Part I
Irrigation practice

Glossary of terms relating to tiver valley projects Part 11
Project planning

Glossary of terms relating to river valley projects Part III
River and river training

Code for designation of semiconductor devices

Specification for weft prins for shuttles for pirn-changing
automatic cotton looms
i lobelling —of taxtiles for laundering and

Method for determination of dimensional stability ef
knltted fabrics made of synthetic fibres

Method for determination of conductivity of squeous
and organic extracts of textile materials

Specification for willow clefts for cricket bats
uide for hand-sawing of tmber

Specification for use of timber in coal mines
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128. I8: 4425-1967
x26. IS: 4427-1967
127. I8: 4428-1967
128. IS: 4429-1067
129. IS:4430-1967
130. IS: 4431-1967
131. IS: 4432-1967
132. IS: 4433-1967
133. IS:4435-1967
134. I8:4437-1967
135. IS: 4438-1067
136. 1S: 4439-1967
137. I8: 4440-1067
138, I8:4441-1967
139. IS: 4442-1967
140. IS: 4443-1967
141, I8: 4446-1967
142, 18:4447-1967
143. IS8:4448-1967
144. 18:4449-1967
145. IS: 44%1-1967
146. 18: 4453-1967
147. I8:4454-1967
148. I8: 4456 (Part D)-
149. I8:4457-1967
150. IS: 4459-1967
1851, IS: 4460-1967
152, IS: 4462-1967
153, IS: 4463-1967
184. IS: 4464-1067
155. IS: 4465-1967
1856. IS: 4466 (Part 1)-1967
157. IS1 4466 (Part II)-196‘7
158. IS: 4467-1967
159, IS: 4469-1067
160, IS: 4470-1967
161, IS: 4471-1967
162. 15! 4472 (Part D-1967

.

Specification for p-Nitrotoluene o-sulphonlc acid

Grading for groundnut kernels for oil milling and for
table use

Grading for mustard seeds for oil milling

Grading for sesame seeds for oil milling

Specification for mould steels

Specification for carbon and carbon-mangancse free
cutting ateels

Specification for ease hardening steels
ethod for the determination of the hardgrove grind-
ability Index of coal

Specification for wooden ladders and trestles

Specification for nylon breaking cords for personnel
parachutes

Specification  for perforated steel strips (fillets) for
take-up rollers

Specification for rayon velvet

Specification for slip gauge accessories .

Cods of practice for use of siltcate type chemical resistant
mortars .
Code of practice for use of sulphur type chemical resis-

tant mortars . i
Code of practice for use of resin type chemical resistant
mortars

Specification for chlorophyll

Specification for sodlum benzoats, food grade

Specifiction for benzolc acid, food grade

Specification for whiskies

Specification for toxaphene, technical .

Code of practice for explotation by pits, trenches, drifts
and shafts

Specification  for steel wires for cold formed springs

Methods of teat for chemical resistant mortars Part T
silicate type and resin type .

Specification for ceramic unglazed vitreous acid-resistance

ca
Method for determinatlon of strength of direct dyestuffs
by dyeing test
Method for rating of machine cut spur and helical
gears .
Specification for contact wire healds for jute weav-

ng

Specification for hooka tabacco, manufactared

ode of practice for presentation of drilling information
and core descripﬂlcjm in foundation investigation

Spﬁciafllgation for metal heald frames for flat steel
ealds

Recommendations for farm cattle housing for plain

arcas with medium rainfall
Part T Cattle shed for an average farmer

Recommendations for farm cattle housing for plain
areas with medium rainfall

] Part IT cattle shed for a rural milk producer

ectfication for caramel
oge of practiée fer gonstruktion of flue-curing tabacco
arns Tt

Specification for all-metal Iémms._recdﬂ\ft:‘?l' Warpin,
ethod for determination of strength O ﬁ“xﬁdmg—
(azoio cou]iling components) (gravimetric #nd volu-
metric methods) .

Methods for indentiflcation of the application classes
of dyes on textile materials

Part I Cotton and other cellulosic fibres
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163. IS; 4473-1967 Specification for gas ovens for use with lquefied petro-
leunt gases, domestlc
164. IS: 4474-1967 Glos}s])jary of terms relating to drafting in spinning ma-
chinery
165. I8: 4475-1967 Specification for crane-suspened hand-operated geared
ladles for iron foundries .
166. IS:4476-1967 . Specification for crane-suspended hand-oprated geared
ladles for steel foundries
167. 18: 4477 (Part 1)-1967 . Methods of measurement of fluid flow by means of
venturl mcters
Part I liquids
168, ISt 4478-1968 Glossary of terms for ship’s derricks
169. IS: 4479-1967 Methods of measurements on magnetic tapes for sound
recording and reproduction
170. I8: 4480-1067 Specification for magnetic tapes for sound recording
and reproduction
17I. I8: 4481-1968 Specification for duckbill pliers
172. I8: 4482-1967 | . Specification for hearing aids
173. IS: 4483 (Part I)-1968 . Preferred pancl cut-out dimensions for electrical relays
Part I Aush mounting IDMTY, relays
174, IS: 4484~1967 . Specification for electrically welded stud link anchor
chains and artachments
175. 1S: 4485-1968 Specificarion for track spanners for railways
176. IS: 4486-1967 Recommended methode for the determination of the
permittivity and dlelectric dissipation factor of elec-
trical insulating materials at power, pudio and radlo
frequencies including metre wavelengths
177. I8: 4487-1968 Spedg)cation for forceps, tonsil artery (Birkett’s pat-
tern :
178. IS: 4488-1968 Specification for forceps, tonsil holding (Muck’s ana
White’s pattern)
179. IS: 4489-1968 Specification for forceps, nasal tubinate, Luc’s
180. IS: 4490-1968 | . Specification for forceps, dilating, Troussau’s
181. IS: 4493 (Part I)-1968 Specification for hollow metallic waveguides
Part T general requirements & tests
182. IS:4494-1968 Specification for tables, overbed
183, IS:4495-1968 Method of meagurement of light output of cinematograph-
projectors (for narrow gauge film)
184, IS:4496-1968 Screenluminance for the projection of 16 mm film by
incandescentlamps
185, IS:4497-1968 Spacification for 16-mm portable sound-and-picture
cinematograph projectors
186, 15:4498-1968 Specification for nibe for fountain pens
187. 185:4499-1968 Dimensions for depth of holes for studs
188, IS:4500-1967 Spacification for pipe wrenches, foot print type
189. IS:4501-1967 Specification for aprons, rubberized, acid and alkalf
resistant
190. I5:4502-1968 Spacification for machine vices
191, [85:4504-1968 Spscification for forceps, peritonsillar
192, I5:4505-1968 Specification for sodium formaldehyde sulphoxylate
193. [S:4506-1068 Sprcification for ballast forks
194, [85:4507-1968 Specification for yacht ropes
195 IS:4508-1968 Specification for shortened  single ended open Jaw
spanners
195(a)- I5:4509-1968 Specification for shortened single ended ring spanners
195Eb) IS5:4510-1968 Spacifieation- -for "Horizontal cylinderical high specd
7 steam stevilizers, pressure type
196. IS:4514-1968 Specification for foreeps,  tonsil dissecting (waugh’s

- 197, T8 4516-1968

198,

IS:4517-1967

199. 1S:4318(PartI)-1967 .

pattern)
Speciflcation For=lliptical mild steel tubes
Specification for brush, welder’s
Methods of tests  for styrene-butediene rubber (sbr)
Part I Determination of volatile matter, total ash, or-
ganlc acid, soap, antioxidants, bound styrene and
monney viseosity
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214,

215.
216,
217,
218.
219.

2204
221,

222,
223,

224.
225,

226.
227,
228,
229,
230.

2371,
232.

233.

234,
235.
236.
237.
238,

239.
240.
241,

13:4519-1968
15:4520-1968

15:4523-1968
1S:4524-1968
1S:4525-1968
IS:4527-1968

1S:4528-1968
18:4830-1968
IS :4831-1968
15:4532-1068
IS8:4533-1968
I5:4534-1968

1S:4535-1968

1S:4536 (PartI)-1968

IS: 4539-1968

I18:4541-1968
15:4542-1968
18:4543-1967
15:4544-1968
15:4546-1968

I1S:4547-1968
15: 4548 (Part

15 :4549-1968
I1S:4550-1968

I18:4551-1968
IS:4552-1968

IS:4553-1967
I5:4554-1968
15: 4555-1968
I15:4556-1968
15:4557-1968

I15:4558-1968
I1S: 4561 (Part

I1S:4562-1968

15:4564-1968
151 4565-1968
I15:4568-1968
15:4569-1968
1S:4572-1068

I18:4575-1968
I5:4576-1968
1S:4577-1968

D-1967

D)-1968

Specification for copper for commutator bars

Spec fication for forceps, punch, nasal (citelli’s antrum
and hajck’s sphenoidal)

Specificat’on foracztoacetan‘lide

Spzc'fication for aceroaceto-chloroanilide

Specification for p-aminoacetan‘lide

Spec’fication for 2-nitro-4-chlorotoluene

Speacification for 4, 4’-dintrostilbene-2, 2’-disulphonic
acid ( lisodium salt)

General rcquirement for positioning and routingof
cngine exhaust pipes in motor vebicles

Specification for swivels

Specification for portable scale for jewellers

Spacification for suct’on apparatus

Specification for adapter for terminal devices, artificial
limbsg ‘

Specif{)cation for saw-grip tcrminal device for artificie
limbs

Specification for composite bottom stainless steel cooking
utensils

Part I copperelectrodeposited

Performance requirements for auto-rickshaw meters,
distance-cum-time :

Glogsary of tea terms

Colorimetric methods for detcrmination of iron

Specification for marquenching oils

Code of safety for ammonia

Methods of measurement of radiations from television
TCCEIVETS

Performance requirements of recelvers for monochrome
television broadeast transmissions

Methods of chem cal analys's of copper-gold brazing
alloys Part T Analysis of gold and copper

Specification forlife boat compass,l'quid type

Recommendation for positioning of magnetic compasses
in ships

Specification forlifeboat crutches

Specification for portable jacks for automobiles, mecha=
nical and hydraulic

Specification for leather for creket ball

Specification for hammers terminal devices, ball pein
and claw, forartificial limbs

Specification for biprong terminal device, draughtsman,

for artificial limbs

Spccification for typing finger terminal device for arti-
ficiallimbs

Specification for appliance, office, flat adjustable, for
artificial limbs .

Code of practice for under-drainage of lined canals,

Specification for 0il cans

Part Ilight duty oil cans

Specification for portable chemical fire extinguisher,
foam type for marine use

Specification for fireclay nozzles

Specification for firaclay stoppers

Specification for lifeboat oars (wood)

Specification for scissors, eye

Specification  for polyamide (nylon) filament ropes
(hawscr-laid

Code for handling of fibre ropes

Specificarion forHquefied petroleum gases

Spccii})cmion for spade-grip terminal device for artificial
limbs
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(D (2) &)

242. 15:4578-1968 Specification for lubricating  oils for refrigeration,
machinery

243, 15:4582-1968 Specification for ladies’ cardigans

244, IS:4586-1968 Dimensions of spindles and details of mechanical fixing
devices used in electronjc equipment

245, 13:4588-1968 Specification for raw natural rubber

246. I5:4590-1968 Specification for cnfginccrs' level

247. [5:14592-1968 Test chart for gap- ramec{)r gaes

248, 18:4593-1968 Testchart for straight-sided presses

-

8.0.

3183, —I0 pursuance of sub-regulations (2) and (3) of regulation

[No. CMD/x13:3.]

of the Indian Standarda

Insticutlon (CGertification Marks) Regulations, 1955, the Indlan Standards Institution hereby

notifie

hereto-annexed, have

s that

the Indian Standard(s), particulars
beat established during the period 16 July to 15 August 1968:

of which are given in the Scheduly

THR SHCEDULE

5i,  No. and Title of the Indlan No, and Title of the Indian Brief Particulars
No. Standard Established Standard or Standards, tf
any, superseded by the new
Indian Standard
(1) €3} @ @

I IS8: 262-1967 Specification IS: 252-r950  specification This standard prescribes the
for fecrous sulphate, hep- for iron sulphate; tachni- requirements and the me-
tahydrate (first revision) cal thods of sampling and test

for forrous sulphate, heptw;
hydrate. (Price Rs. 5-50)

2 IS: 362-1968 Specification IS: 362-1962 Specification This standard lays down the
fo;garliament hinges (se- for parliament hinges (re- requirements regarding mate~
cond ravision) vised) rials, mamufacture, finish,

marking and packing of
parliament hinges. (Price Rs.
. 3°50)

3 IS: 835-1357 Comnorar IS: 835-19¢6 Spscification This stardard comprises a list
names; for pasticides (frst for commoa names for- of common names for pesti-.
renision) pesticides cides, together with their

chemical, names and struc-
tural formulae. (Price Rs.
8-00).

4 IS:1102-195% Specification IS: r102-1957 Specification This standard prescribes | the
for handioom buckeam for- handloom buckram constructional deta’ls ~and
cloth (first revision) cloth ‘ other particulars of four

varieties of handloom buck-
ram cloth (Price Rs. 2:50).
§ IS: 1285-1958 Spacification  I5: 1285-1938 Specification This standard covers tho re=

for wrought aluminium
and aluminium alloys,
extraded round tube and
hollow sections (for gene-
ral engine¢ring purposes)
(first revision)

quirements of extruded rou-
nd tube and hollow section
made from three grades o

wrought aluminium and ele-
ven grades of wrought alu-
miniura  alloys In  various
conditions. (Ix:ice Ra, 8:00).,

for wroaght aluminium
and aluminium alloys,
exiruded conad (ube and
hollow section (for gene~
ral engincering purposca)
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(1)

(2

(€))

)

6,

7.

9.

£,

IT,

12,

IS: 1337-1968 Specification
for hard chromlum elec-
troplated coatings on iron
and steel (firse revision)

IS: 1443-1958 Indian Stan-
dard methody of test for
patroleum products (P :4)-
1968

[3: 1572-1953 Spacifization
for electroplatai coatings
of cadmium on iron and
steel (first ravision)

I5: 1582-1968 Method for
determinaion of scouring
lic;;: in silk textile mater-

IS: 1335 (Part XVI/Sec 2)-
1968 Electrotechnical vo-
cebulary

Part XVI Lishtinr

Section 2 General illumina-
tion, lignting fitting and
lighting for traffic and
signalling,

18: 1942-19358 Speclfication
for bone-meal as live
stock foed supplement
(first revision)

IS: 3347 (Part III/Sec, 2)-
1967 Dimensions for por-
celain tramsformer bush-

_ings Part III 12 AND
17+ 5 kV Bushings Saction,
2 Metal parts.

I1S: 1337—i959 Specification
for hard chromium plat-
ing on steel,

15: 1448 (Part I)-1960 Me-~
thod of test (No, P:4) for
petroleum and its pro-
ducts,

S 1572-1953 Speclication
for cedium plating,

1S: 1942-1951 Specificatio,
for bone-meal ag livestock
feed

This standard applies to elec=
troplated coatings of chro-
j mium deposited directly on
to ‘plain-carbon and low-
alloy steels and cast iron
(with or without grinding of
chromium deposits) for en=
gineering and industrial pur=
poses which may or m;ly
not have been nickel plated.
(Price Rs. 2-00).

Pirat revision of method No,
P:4 has been insued in loose-
leaf form binder. In this
connaction also see nota
against serial No. 6 of the
schedule published under
5.0. 4080 dated 31 October
1967 in the gazerte of Indis,
Part II, Section 3(il) dated
18 November 1967. Four
methods are prescribed in
this revision for the deter-
mination of ash, sulphated
ash and water soluble ash of
petroleum products and grea-
ses (Price Rs, 2'0 ),

This standard applies to elecs
troplated coatings of cad-
mium on iron and steel,
except for the following:

(a) coatings applied to threa-
ded components; and
(&) coatings applied to sheet,

strip, or wire in the une
febricated form, or coil

springs.

. (Price Rs. 3-50).

This standard prescribes &
mothod for determining the

scouring loss in silk tex~
tile materials, (Price Rs. 2 00).

This standard covers defini-
tions of the terms used in the
fleld of lighting relating to
the general illuminatjon, hight~
ing fittings and their com-
ponents, and specialized light
ing for traffic and signalling.
(Price Rs. 8+00).

This standard prescribes the
requirements and the me=
thods of sampling and test
for bone-meal to be used as &
mineral sotépplcment in live~
stock feeds (Price Rs. 6:00),

This standard layas down the
dimensions and materlals of
metal parts and accessories
of bushings of 12 and 17°§
kV used with power trans-
formers. (Price Rs. 800).
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13. IS 31103 (Part II)-1968 . This standard preacribes the
‘ Methods of test for natu- methods of test for determin-

ral rubber latext, part II

14. IS8: 4041-1967 Glossary of
terms relating to refrac-
tory materials,

15, IS: 4331-1967 Compatison
of Indian and overseas
standards for steel cast-
ings.

16, IS: 4332 (Part IV)-1968
Methods of test for stabi-
lized soils

Part IV Wetting and drying
and freezing and thawing
tests for compacted soll-
cement mixtures.

17, IS: 4434-1967 Code of prac-
ticefor in-situ vane shear
test for soils

18, IS: 4461-1967 Code of prac-
: tice for joints in surface
hydel power stations

I 1S: 4492-1668 Specification
% for wolded V-blocks (Dia-
meter range 300 t0  2000)
mm)

20. IS: 4831-1968 Specification
for wire ropes used in oil
welly and oil well drilling

ing boric acld (NRL:17)
and magnesium (NRL:18)
in natural rubber latext of
industrial importance Hevea
brasiliensis. (Price Rs. 2.50)

. This standard covers the de-
finitions of the terms com-
monly used in different
production unjts of refrac-
tories industry (Price Rs.
14" 50).

N This standard compares steel
castings covered by the-
Indian Standards with Bri=
tish, German, American, Ja-
panese, Russian, Ttalian and
French standards for stecl
castings (Price Ra. 10-00).

.. This standard covers the pro-
cedure for determining the
soil-cement losses moisture
changes and volume changes
(swell and shrinkage) pro-
duced by repeated wetting
drylng, freezing and thawing
of hardened soil-cernent spe-
cimens, (Price Ra. 3°50.)

This standard covers the pro-
cedure of conducting in-situ
vane shear test in saturated
cohesive deposits for deter-
mining thejr inplace shearin
resistance, Two methods o
the test, namely, testing from
bottom of a borelole and by
direct penetration from gros
und surface are covered
(Price Rs. 5-00).

e This standard covers the loca-
tion, design, construction
and water-proofing arrange-
ments of all types of joints
to be provided in surface
hydel power stations. (price
Ra, 7-00).

.e This standard specifies the
gizes and other require-
ments of welded type V-
blocks of large sizes used in
the heavy engineering fleld.
(Prico Rs. 4°00).

‘e This standard covers wire
ropes, wira strands and wires
for use in ofl wells and oil
well drilling. (Price Ra. 6+00),
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(2)

(3

@

21,

22,

23.

24.

25,

26.

.27

1S: 4529-1968 Specification
for glass tubes for medical
thermometers

1S5: 4437-1968 Test chart
for capstan and turret la-
thes

1S: 4559-1968 Specification
for single operator rectl-
fler type dc arc welder

IS: 4s561-(Part IIQ-IQGS
Specification for oil cans
Part IT] Feeding oil cans

I8: 4566r1968 Specification
for Methylene chloride
(dichloromethane), tech-
nical

IS: 4571-1968 Specification
for Aluminium extension
ladders for fire brigade
use

181 4574-1968 Specification
for fluorspar for use m
metallurgical industries.

1S: 4581-1967 Specification
for phosphorus trichlo-
ride, pure and snalytical
reagent.

This standard prescribes the
requirements and the metho-
ds of sampling and test for
glass tubes used in the ma-
nufacture of glass type me-
dical thermometers, inctud-
ing veterinary thermometers.
(Price Rs. 3-50),

This standard prescribes limits
of accuracy and procedures
for carrying out the tests
for capstan and turret la-
thes. (Price Rs. 4-00).

This standard lays down the
requirements and tests for
rectifier type single operator
arc welding power sources
incorporating solid state rectl-
flers and having drooping
characteristics. (Price lgu
5°50)

This standard specifies the
requirements for feeding oil
cans for general purposes.
(Price Rs. 2-00).

This standard prescribes the
requirements and the meth-
ods of sampling and test for
methylene chlorlde (dichlo-
romethane), technical, suit-
able for industrial purposes.
(Price Ra. 5-50).

This standard lays down the
rcxiuiremcnts regarding ma-
terial, design, construction,
workmanship and finish, and
acceptance tests of alumi-
nium ecxtension ladders for
fire fighting purposes. (Price
Rs. 2+ 50).

This standard covers the re-
quirements for three grades
of flourspar for use in metal-

lurgical industries
Note—Grade I flourspar 1a
used in al um

industry, while gra-
des 2 and 3 are used
in steel industries.
(Price Rs. 1' 50),

This standard prescribes the
requirements and the me-
thods of sampling and test
for phosphorus, trichloride,
pure and analytical reagent,
(Price Rs. 5-00).
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29,

10,

31

32

[F1)
ar
H

34.

35.

285,

IS: 4587-1968 Specification
for raspatories cleft pal-
ate for plastic surgery.

IS: 4591~1968 Code of prac-
tice for installation and
maintenance of escalators

18: 4596-1968 Glossary of
terms relating to oil ex-
pellers.

1S: 4599-1968 Method for
drift expanding test on
aluminium and alumi-
nium alloy tubes

TS 1690-1968 Specification
Tor flexible shafts

1S: 4601 (Part ID)-1968
Wavigation lghts forlarge
sea-going power-driven
vesscls Part 11 Oil
lanterns

1S: 4625-1968 Specification
for crepe bandage.

IS: 4608-1958 Specification
for brush-holding device
for artificial limbs.

1$: 4614-1968 Specification
for hurdles

This standard covers the re-
quirements  for materlal
shape dimensions workman-
ghip finish and tests in res-
pect of cleft palatc raspa-
torles curved-right curved-
left stralght (two patterns
each) and Mcindoe's double
ended, (Price Rs. 4'00).

This code applies to the design
Ingtallation and maintenance
of escalators in buildings.
(Price Rs. 5+00).

Thia gtandard gives the de-
finitlons of terms used In-
oll expeller trade. (Price Rs

3+ 50).

This standard prescribes the
method for conducting the
drift expanding test on alu-
minium and aluminium alloy
tubes of circular cross-sec-
tion having an external dia~
meter not greater than 100
mm, and a wall thickness not
Ercater than 10 mm. (Price

8. 2°00).

This standard covers the re-
quirements and principal di~
menslons of flexible shafts
forindustrial purposes. (Price
Rs. 2-50),

This standard glves the speci-
fication for oil lanterns used
as navigation lights for mas-
thead stern and side lights
by large sea-going power-
driven vessels (Price Rs.

3500

This standard covers require-
ments periaining to materiat
construction and perfor~
mance of crepe bandage
(Price Rs. z-5og.

This standard specifies - the
requirements pertaining to
material shape dimensions
workmanship and finish of
brush-holding terminal de-
vice. (Price Rs. 2-00).

This standard lays down ma-
terial dimensional and ma-
nufacturing requirements of
burdles for men’s and wo-
men's events. (Price Ra.
2- 50).
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(2)

(3

4

38

39

40

41

42

43

45

46

IS: 4617-1968 Grading for
linseed for oil milling

18: 4619-1968 Grading for
MAHUA kernels for oil
milling

IS: 4620-1968 Grading for
cottonseeds for oil miling

I8: 4624-1968 Specification
for dehydrated peas

IS: 4625-1968 Specification
for dehydraged carrots

1S: 4626-1968 Specification
for dehydrated potatoes

IS1 4627-1968 Specification
for dehydrated cabbage

15: 4628-1968 Specification
for dehydrated okra ( Bhi-
ndi)

15: 4629-1963 Specification
for blankets plain or
check wool khadi

15z 4635 (Part 1)-1968 Me-
thod for determination of
colour fastness of textile
materials to vulcanizin:
Part I with hot air

This standard prescribes the.
methods of grading and the-
requirements for linseed for
oil milling along with the.
relevant methods of sampling.-
and test. (Price Rs. 2°00).

This standard prescribes the.
mtethods of grading and the.
requirements for MAHUA:
kernels for oil milling alon
with the relevant methods of -
sampling and test.(Price Ra.
2-00).

This standard prescribes the.
methods of grading and the.
requirements for cottonseeds,
for oil milling alonf with the.
relevant methods of sampling
and test. (Price Rs. 2-00).

This standard prescribes the.
requirements and the me-
thods of sampling and test
for dehydrated peas. (Price.
Rs. 4*c0).

This standard prescribes the.
requirements and the me-
thods of sampling and test
for dehydrated carrots, (Price
Rs. 4 00).

This standard prescribes the.
requirements and the me-
thods of sampling and test
for dehydrated  potatoes.
(Price Rs. 4 00).

This standard prescribes the.
requirements and methods.
of sampling end test for
dchydrated cabbage, (Price.
Ra. 4-00).

This standard prescribes the.
requirements und the me-
thods of samg]ing and tests
for dehydrated okra (Bhindi,
(Price Rs. 4-00).

This standard prescribes the.
requirements of five popular
varieties of blankets plain
or check. wool khadl, (Price
Rs. 2° 50).

This standard prescribes 2
method for determining the
resistance of colour of textiles
of all kinds and in all forms
to the action of a ical
rubber compound such aE
may be used in the proofis
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industry and its decomposi-
tion produced during vulca-
nization in hot air. (Price Rs.

2+ 00).
48 (5: 4638-1967 Specification . This standard prescribes the
for seamless rectangular requirements and the me-
fish tins thods of sampling and test

for two-piece regtangular tins

manufactured from tinplate
used for the packing of
fish. (Price Rs. 2:00).

49 IS: 4650-1968 Specification - This standard covers the re-
or wooden anvil blocks quirements for wooden anvil
plocks for use with cagt
steel blacksmith’s anvils with-
out spikes conforming to Fig.
3 and Table 1 of IS: 5To-
1964. (Price Rs. 3-50)-

Copies of these Indian Standards are available for sale with the Indien Standards Institution
Manak Bhavan, ¢, Bahadur Shah Zafar Matg, New Delhi-I and also its branch offices at () Bombay
Mutual Terrace, Sandhurst Bridge, Bombay~7, (i7) Third and Fourth Floors, 5 Chowringhee Ap-
proach, Calcutta 13, (#ff) Second Floor, Sathyarurthi Bhavan, 54, General Patters Road, Madras-2

and (fv) 117/418 B, Sarvodaya Negar, Kanpur,

[No, CMD/13:2.]

8.0.3153.—In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards Ins-

titutlon (Certification Marks) Regulations 1953, as amended from time to time, the Indlan Standards

Institution hereby notifies that the Heence No. CM/L~1311 particulars of which are given below,
has been cancelled with effect from 1 August 1968 :

Licence No., Name & Address of the Licensce Article/Process co-  Relevant Indian
and Date vered by the licence Standard
cancelled

e ey e e ey e e e A ey e St it} v p——

‘CM/L-1311  ThsEast Aslatic Co (Inlia)Private Poultry feeds (Grow- 15:1374-1964 Specifi-
29-7-1966 Ltd.,, Oil & Soap Industries, 18 ing and Layihg) cation for Poultry
Elaiya Mudali Strest, Tondlar~ Peedas,
pot, Madras= 31 having their Office
at 16 Rirst Line Beach, Madras-1.

[No. CMD/55:1311,)

A. K. GUPTA,
Deputy Director General.
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DELHI GAZETTE, DELHI ADMINISTRATION : SEPT. 12, 1968/BHADRA 21, 1390
(Department of Labour and Employment) '
New Delhi, the 5th August, 1968,

8.0, 3154.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of

1947), the Central Government hercby publishes the following award of the Industrlal
Tribunal, Bombay, in the industrial dispute between the employer in relation to the (1)
M/s. Lima Leitao & Co,, Marmugao Harbour. (2) M /s. Elesbao Pereira & Sons. Vasco-
da-Gama. (3) M/s. V. S. Dempo & Co. Pvt, Ltd., Marmugao Harbour. (4) M/s,

V. M. Salgaocar & Bro., Pvt. Lid, Vasco-da-Gama. (5) M/s, Chowgule & Bros.
Marmugao Harbour. (6) M/s. Mormugao N. Ltd., Vasco-da-Gama, (7) M/s. Shantilal
K. & Bros., Vasco-da-Gama. (8) M/s. Agencia U. Ltd., Vasco-da-Gama. (9) M/s
Damodar Mangalji & Co., Vasco-da-Gama. (10) M/s. Agencia Commercial Maritima,
Vasco-da-Gama, (11) M/s, Froilano C. R. Machado, Stevedore, Marmugap Harbour,
Vasco-da-Gama, (12) M/s. The President, Marmugao Stevedores’ Associatlon, Vasco-
da-Gama. (13) M/s. The Chairman, Dock Labour Board, Marmugao and their work-
men, which was received by the Central Government on the 2nd August, 1968.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL. TRIBUNAL,
RerereNcE No. CGIT-78 or 1965,

BOMBAY

ParTIES:
Employers In relation to the Marmagoa Stevedores Association, Vasco-da-Gama.
AND
their workmen.

RererenNcE No. CGIT-4 or 1968
PARTIEA:

Employers in relation to Lima Leitao and Co., Marmugao Harbour and 12 others.
AND

thelr workmen.
PRESENT:

Shri A. T. Zambre, Presiding Officer.
APPEARANCES!

For the employers—Shri Ramesh Desai, Labour Adviser. Shri (. G. Velhal,
Labour Officer Dock Labour Board, Shri Lima Leitao.

For the workmen—Shri Mohan Nair, General Secreta Goa Dock Labour
Union. Shri Gerald Pereira, General Secretary, Marmagoa Port Dock and
Transport Workers Union, Shri G. Bhadkamkar, General Secretary, Transport
and Dock Workers Union.

STATE: Union Territory, Goa InpvsTrRY: Ports and Docks.

Bombay, dated 27th July, 1968
AWARD

By Order No. 28/63/65/LRIV, dated 18th December, 1965, the Government of Indla,
Mintstry of Labour and Employment have referred to this tribunal an industrial dispute
existing between the employers in relation to Marmagoa Stevedores Assoclation, Vasco-
da-Gama and their workmen in respect of the matters specified in the following schedule:—

SCHEDULE

“1, Whether the gangmen employed by Marmagoa Stevedores Association are entitled
to payment of bonus for the year ending 31st December, 19637

2. If so what should be the rate of Bonus?”

2. The Transport and Dock Workers’ Union, Goa, Vasco-da-Gama, has raised this
dlepute on behalf of the gangmen working in the¢ Marmagao Port demanding bonus for
the year 1963, Shri Ramesh Desal, the General Secretary of the Hind Mazdoor Sabha,
Goa, has flled the statement of claim of the workmen on behalf of the Transport and:
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Dock Workers Union, He has contended that the union after coming into exlstence in
Julsr, 1962 organised 90 per cent, of the gangmen working in the Marmagoa Port. It
hed also agitated for the abolition of the contract system of labour and as a result
Tegistration was given to those gangmen who had worked at least three months prior to
the agreement, dated 27th April 1963. He has contended that the individual members
of the Stcvedores’ Association used to pay bonus to the workmen of the category of
winchmen prior to the year 1964. But the gangmen were being given stepmotherly treat-
ment and the stevedores rejected the claim of the gangmen or bonus. ¢ Bonus Com-
mission had recommended that bonms to stevedoring labour should be paid on the basis
of tonnage handled and the gangmen who were the workmen concerned in this reference
were entitled to get bonus at the rate of 15 paise per ton.

3. The union has made a grievance about the conduct of the Association before the
- Concillation Officer. It is alleged that during the conciliation proceedings the Association
had not co-ﬂ:erated with the Conciliation Officer and it had adopted dilatory methods.
The Association used to send different representatives to represent their case and the
Tepresentatives have made varlous commitments from time to time. The President of
the Assoclation had also stated that stevedores would not object to the payment of bonus
to the gangmen but a part of such liability should be met by Goa Mineral Exporters®
Assoclation. The wage of the gangmen was the lowest in the Port and it was a fit case
that gangmen category workers should be granted bonug for the year 1963.

3. On receipt of the notice of the Refcrence the Marmagoa Stevedores Association
whizh was represented by its President Shri N. M. Dattani did not file any wrltten state-
‘ment in reply to the reference but by his application the President requested the Tribunal
to grant one month's time for flling written statement on behalf of the employers and
had further requested the tribunal to make the following two unlons—

(1) The Goa Dock Labour Union (INTUC). and

(2) The Marmagoa Port, Dock and Transport Workers' Union ag partles to the
proceedings. It was contended that these unions also represented some of
the workmen of the category involved in the dispute,

4. Subsequently the General Secretary of the Hermagoa Port., Dock and Transport
Union made an application to the Tribunal on 21st July 1966 requesting that his unjon
should be made a party to proceedings. My learned predecessor granted the application
and accordingly the General Secretary of the Marmagoa Port and Dock Workers’ Union
filed a statement contending that formerly gangmen workers who were working under
Mukadums (contractors) were getting from the Mukadams every year an amount equival-
ent to wages ranging from one month to two months as bonus. The Marmagoa Steve.
dorey have owlng to the increasing tonnage of export and quicker turnover in the Harbour
made huge profits during the year in question and the gangmen were entitled to bonus at
least 3/12 of the gross wages for the year 1963-1964,

%, Tt appears that the coples of the written statements of the unlons were sent to the
Stevedores Association but the Association did not prefer to flle any written statement.
After T took over T again issued notices on 4th January, 1968 and filxed the reference for
hearing on 18th March, 1968. I also intimated the Assocfation that it had not filed fts
written statement and could file a written statement within two weeks serving a copy to
the other side. Stjll the Association did not file any written statement. It appears that
subsequently in the meanwhile the gangmen had again represented their grievances and
ralsed another dispute for the bonus for the years 1964-65, 1965-66 and 1966-67 which
gave rise to another reference,

6. The Central Qovernment by Order No. 28(127)[66-LRIV, dated 27th February,
1968 referred (Reference CGIT No. 4 of 1968) to this Tribunal for adjudication the
gecond industrin] dispute existing between the stevedore employers lsted in the follow-
ing schedule No. 1 and thelr workmen In respect of the matter specified in Schedule No. 2.

SCHEDULE I
. M/s Lima Ieitao & Co., Marmugao Harbour,
. M/s Elesbao Pereira & Sons., Vasco-da-Gama.
M/s V. S. Dempo & Co. Pvt. Ltd.,, Marmugao Harbour.
M/s V. M. Salgaocar & Bro. Pvt. Ltd., Vasco-da-Gama.
. M/s Chowgule & Bros., Marmugao Harbour.
. M/s Marmugao Navegadora Ltd., Vasco-da-Gama,
. M/s Shentila] K. & Bros., Vasco-da-Gama,

. M/s Agencia Ultramarina Pvt. I.td., Vasco-da-Gama.

i B~ L R S N R
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9. M/s Damodar Mangalji & Co. Pvt. Ltd.. Vasco-da-Gama.

10. M/s Agencian Commercial Maritima, Vasco-da-Gama.

11, M/s Froilano C. R. Machado, Stevedore, Marmugao Harbour, Vasco-da-Gema.
i2. The President, Marmugao Stevedores’ Association, Vasco-da-Gama,

13. The Chairman, Dock Labour Board, Marmugao,

SceepuLE 11

“Whether the gangmen working in Marmugao Port employed by the employera
specified in Schedule I are entitled to payment of bonus for the years end-
ing 31st March, 1965, the 31st March, 1966 and the 31st March, 19677 It
so, what should be the quantum of bonus.” .

7. The Government of India had sent copies of this order by registered post to the
‘Secretary., Transport and Dock Workers’ Union, Vasco-da-Gama and the General Secre-
tary, Marmagoa Port and Dock Workers' Union and these two unions were parties,
Subsequently Government by their order ‘dated 5th March, 1968 informed this Tribunal
that the copy of the order has also been sent to the General Secretary, Goa Dock Labour
Union (INTUQC), Vasco-da-Gama. Accordingly notices were issued to all the thirteen
employers and the three unions for flling statements of claim and written statements in
reply within two weeks and fixed the reference for hearing on 14th May, 1968, However,
the parties did not file any written statements but informed the Tribunal that the matter
was under negotiation.

8. Subscquently the Assistant Labour Commisioner (Central) Vasco-da-Gama sent fo
this Tribunal a memorandum of settlement under section 12(3) of the Industrm} Disputes
Act with a covering letter informing that by the settlement all matters including bonus
which were pending between the disputants were amicably settled. It was further inform-
ed that the parties had agreed to file a copy of the sald settlement before the Central
Goverument Industrial Tribunal through the Assistant Labour Commissioner with a prayer
that the Central Government Industrial Tribunal should be pleased to give a consent award
on the basis of the terms of the settlement, In view of thig settlement and correspondence
again notices were issued to all the parties. But on the 16th of May 1968 the day of
hearing only the representatives of Goa Dock Labour Board and the employers remained
present. The unions did not attend the hearing and as the employers also wanted to
make some amendments in the memorandum of scttlement the references were adjourned
and were fixed on the 10th of June 1968 at Goa. All the parties attending the hearing
and submitted an agreed amendment to the scttlement and requested for passing awards
in terms of the agreement with the modification suggested In the amendment.

9, T have already stated that in Refsrence No. CGIT-78 of 1965 the unions had made
a claim of bonus on behalf of workers of the category of gangmen for the year 1963 and
in Reference No. CGIT-4 of 1968 the clanim was on behalf of the same category but for
bonus fo- the years 1964-65, 1965-66 and 1966-67. It is clear from the term Included
in the memorandum of settlement that the employers have agreed to pay bonus to the
workmen at the rate of 6-1/4 per cent of the wages earned by them for the years 1963-64
1964-65, 1965-66 and 1966-67. The term No. 2 providesg for the earnings of the workers
to be tak:n into account for the calculation of tﬁc bonus. Leave wages, holiday wages,
dearness allowance, interim relief etc., are to be Included as earnings for calculating the
amount of bonus and it is clear that the parties have settled the disputes in the tiwo
references on proper basis. :

10. As per settlement the employers have agreed to pay bomus to the workmen at the
rate of 6-1{4 per cent of the wages earned which s clearly more than the minlmum bonus
}i_xi‘ovidcd under the Payment of Bomug Act, 1965 and the settlement is quite reasonable.

¢ amendment suggested is in respect of the total wages the flgures of which are to be
taken from the audited balance sheets. It also clarifles the mode of recovery of the
amount from the employers. The representatives of the workmen have agreed to all
the terms of the settlement and the amendment and have signed the documents. They
have also stated that the terms are reasonable and I do not find any difficulty In accept-
ing the settlements.

11. ‘There appears some discrepancy in the terms of reference in Ref. No. 78/65 and
the settlement arrived at. Reference No. CGIT-78 of 1965 is in respect of the right
of the gangmen for the payment of bonus for the year ending 31st December 1963 and
one would think of bonus for the period of 12 months from 1st January 1963 to 31st
December 1963. Hence I had issued notices again to the partles twice seeking clarifica-
tion. However, the parties did not appear end it appears that they do not think that
there Is any discrepancy and the workmen have agreed to accept the bonus for the year
1963-64 instead of the year ending 31st December, 1963, Tt also appears consistent with
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their case. It is clear from the written statement of the union that the workers had
demanded bonus for the year 1963-64 for they have styled the written statement ag *Im
the matter of industrial dispute relating to payment of bonus for the year 1963-64". The
contract cystem of labour was abolished in April 1963. The gangmen were given regis-
tration under the scheme at about that time and It appears that hence the workmen
accepted the bonus for the year 1963-64 from 1st April 1963 to 31st March 1964 and I
do not find that the workmen will be put to aoy loss. The settlement is reasonable and
I think it proper to pasy awards in both the references in terms of the scttlement as
modified by the amendment. The settlement and the amendments in Anncxures A and B
shall form part of this common award in both the References.

No order as to costs.

. (84.) A. T. ZAMBRE,
Presiding Officer,

Central Government Industrial Tribunal Bombay.

ANNEXURE ‘A’

Memborandum of settlement under Section (23) of the Industrial Disputes Act, 1947.

PRESENT
Representing Employers Representing the employees
I. M/s. Lime Leitao & Co., Mormugao
Harbour. . 1. Shri Mohan Nair, General Secretary,
GoaDock Labour Unlon, Vasco-dae
2. M/s. Elesbro Pereira& Sons, Vasco- Gama,
da-Gama,

3. M/s. V.S. Dempo & Co. Litd., Mormu-
gao Harbour.
4. M/s. V.M. Salagaocar & Bros. P. Ltd., 2.7 Shrl Gerald Pereira, General Secre-
Vasco.da-Gama. tary. Margagoa Port, Dock & Transport
Workers Union, Vasco-da-Giama.
5. M/s. Chowgule Brothers, Mormugao,
Harbour.
6. M/s. Mormugao Navegadora Ltd., Vas-
co-da-Gama.
3. Shri G. Bhadkamkar, General Secre-
7. M/s. Shantilal Lushaldas& Bros., Vasco- tary, Transport & Docki Workers
da-Gama, Union, Vasco-da-Gama,
. M/s. Agencia Ultramarina P.Ltd.,Vasco-~
da-Gama.
9. M/a. Damodar Mangalji & Co. P. Ltd.,
Vasco-da-Gama,
0. M/s. Agencia Commercial Maritlma,
Vasco-da-Gama.
1. M/s. Proilano C.R. Machado & Sons,
Vasco-da-Gama.
12. The President, Marmagao Stevedores
Association, Vasco-da-Gama.
13, The Chairman, Dock Labour Board,
. Murmugao.

8d/- P.T.S. Murry,
Asstt. Labur Commissioner (Central),
Vasco-da-Qama.

Short Racital of the Case.

The Transport and Dock Workers’ Union and Marmagoa Port, Dock and Tranport Work-
ers’ Union had raised a iispute regarding the payment of bonus to the gangworkers for the year
1963-64. After submission of afailure report by thethen Conciliation Officer(C), Vasco-da-Gama
the Government of India, Ministry of Labour, Employment and Rehabilitation referred the dispute
fot adjadication to the Central Government Industrial Tribunal, Bombay which is still pending
before the said Tribunal under reference No. 78 of 1965. :
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2. Sometime back the Transport and Dock Workers Union, the Marmagoa Port. Dock
and Transport Workers’ Union and the Goa Dock Labour Union had raised a dispute for
the payment of bonus to the gangworkers for the year 1964-65. The Asst, Labour
Commissioner (Central), Vasco da Gama held conciliation procecdings and submitted &
failure report to the Governmeni and the matter was pending with the Government.

3. All the nbove mentioned thrce Unions again. served strike notices under Section
22 (1) of the Industrial Disputes Act 1947 in the last week of February 1968 stating
therein that the registered stcvedore workers /.. gangworkers and the winchmen employed
under the Mormugao Dock Labour Board would resort to an indefinite strike on any day
after 10th March 1968 if no bonus was paid to them for the years 1965-66 and 1966-
1967 before the above dates. The Asst, Labour Commissioner (C), Vasco da Gama
‘has been holding conciliation proceedings from 2nd March 1968, In the meanwhile, the
Government of India, Ministry of Labour, Employment and Rehabilitation (Deptt. of
Labour and Employment) vide their notification No. 28(127)/66-LRIV dated 27th
February 1968 referred the disputc regarding payment of bonus to the sangmen for the
years ending on 31st March 1965, 31st March 1966, and 31st March 1967 for adjudica-

tion to the Central Government Industrial Tribunal Bombay which is now pending before
the said 1ribunal.

4. Thereafter, the Goa Mincral Ore Exporters Association approach Shri E. H. Simoes,
the Chairman, Mormugo Dock Labour Board and requested him to utilise his good offices
to settle the bonus issue amijcably if possible, Accordingly the Chairmen held a series
of discussions with the representatives of the Unions, stevedores and Exporters during the
period from 4th March 1968 to 19th March 1968 and succceded in bringing about an
amicable scttlement in regard to the payment of bonus for the years 1963-1964, 1964-
1965, 1965-1966 and 1966-1967 in respect of the Pool gangworkers of the Marmugio
Stevedores Association and Reserve Pool gangworkers of the Mormugao Dock Labour
Board; and for the ycars 1964-65, 1965-66 and 1966-67 in tespect of Pool winchmen of
the Mormugao Stevedores Association and the Reserve Pool winchmen of the Mormugao
Dock Labour Board, )

5. It may be mentioned herc that the incidence of the bonus for the years 1965-1966
and 1966-67 works out approximately to 6.9 and 7.9 paise per ton respectively on the basis
of the output per gang per shift of 106 tons in 1965-1966 and 120 tons in 1966-1967.

Terms of Settlement

1. Tt is agrced that bonus shall be paid at the rate of 6} percent of the wages carned
by the workers as mentioned below: ’

(a) lor the vears 1963-1964, 1964-1965, 1965-1966 and 1966-1967, to the Pool
gangworkers of the Marmagoa Stevedores Association and tho Reserve Pool
gangworkers of the Mormugao Dock Labour Board. )

(b) for the years 1964-1965, 1965-1966 and 1966-1967 for the Pool Winchmen of

the Marmagoa Stevedotes Association and the Reserve Pool Winchmen of
the Mormugao Dock Labour Board.

2. It is agreed that. the following earnings of the workers shall be taken winto account
for calcnlation of the payment of bonus: ’
(a) wages carned for the duays essigned for work to the stevedorcs.
(b) leave wages paid for the year in question.
(c) holiday wages paid for the year in question.

(d) Jcarncss allowance and interim relief paid for the ays assigned for work lo
the registercd stevedores. R : .

(¢) puarantced minimum wages paid for the .year in question.
(5) weekly off wages paid for the year in question.

In olher words only House Rent Allowance and ‘Attendance Allowance inclusive of
LiA. and LR, for the days the workers were sent back on attendanue shall
be excluded from the gross wages while calculating the payment.

3. It 1s further agreed that the payment calculated on the basis of the Audited fgures
for' the ycars 1965-1966 'and 1966-1967 with reference to the emoluments mentioned in
item 2 above will be pooled together and payment will be made to the gang workers
and winchmer as shown below:

(2) Suppose the actual mandavs of winchment arc A and ‘the winchirian's basic
wage is Rs. 4.40 and the gangworkers basic wage {8 Rs. 3.32, then the

mandays of the winchmen should be increased by A>4.40 13w A
. ‘ N —_ a 32 i R e .
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(b) The above assamed mandays of the winchmen should be added to the actual
mandays put in by the gangworkers in order to arrive at the rate per man-
day. This will be the rate of bonus of the gangworkers.

(¢) The bonus amount available on the basis of assumed mandays of the winch-
men should be divided with the actual mandays of the winchmen in order
to arrive at the rate of Bonus of winchmen.

(d) The bonus should be paid to the winchmen and gangworkers on the bas’s of
the actual No. of days they were assigned for work to the registered steve-
dores by multiplying the 1\},0. of days with rate of bonus arrived at under
items (b) and (c) above.

4, Tt js ngreed that the payment of the bonus for all the four years will be effected
not. later than 30th June, 1968.

. & 1t is agreed that a copy of this settlement will be filed before the Central Govern-
ment Industrial Tribunal, Bombay tbrough the Assistant Labour Commissioner (C) with
4 request that the Tribunal give a consent award on the basls of the terms mentioned in
this settlement.
. 6. It is apreed that the Unions hereby withdraw the strike notices No. 207-B/DLB-5/68,
dated 23rd February, 1968 served by the Goa Dock Labour Union (INTUC), (2) No.
MPDU/46/68, dated 24th February, 1968 served by Marmagoa Port, Dock and Transport
Workers' Union (AITUC), and (3) No. nil, dated 27th February, 1968 served by the
Transport and Dock Workers Union, Goa (HMS).

7. It is mgreed that all the parties will furnish their report of the implementation of
this settlement to the Assistant Labour Commissioner (C), Pi’asco da Gama on or before
7th July, 1968,

‘ sd/-
(M/s. Lima Lcit?jo & Co))

ad/-
(M/s. Elesbao Peczira& Sons) Sd/- MoHAN NAIR, General Secretary, Goa
Dock Labour Union, Vasco-da-Gama.

sd/-
(M/s. V.8.Dempo & Co. P. Ltd).
o sd /-
(M/s. V.M. Salagaocar & Bro.Pvt, Ltd),

s -
{M/s. Chowgule Brothers) gd/~ Georarn PEREIRA, General Secrctary
Marmagoa Port, Dock and Transport,
sd/- Workers' Union,Vasco-da-Gama.

(M/s. Mormugaol{;}'av:gadora Ltd.)
3 -
(M/s. Shantilal Kushaldas & Bros,)
. __sd/f- ]
{M/s. AgenciaUliramarinaPvt. Ltd.) 8d/- G. BHADARAMKAR, (eneral Secree
tary, Transnort & Dock Work:rs* Union,

3d/- Vasco-da-Gama.
(M/3. Damolar Néangam & Co, P, Ltd)

8 -
(M/s. Agsncia Commercial Maritima)
u -
(M /s. Froilano C.R. Machando & Sons),

.8
(ThePresident, M irmagoa, Stevedores Asgoziation)

s -
{ The Chairman, Mormugao Dock Labour Board),

: ‘8d/- LT.S. MurTy,
Assistant Labour Conmissioner (Central),
Vasco-da-Gama.

Witness == Vasco-da«Gama,
1. sdf- Dated zoth March, 1-3-68.

2. 8d/-.
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ANNEXURE ‘B’
BEFCGRE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY
REFERENCE CGIT 4 oF 1968
Employers in relation (o M/s. Lima Leitao & Co. Ltd., Mormugao and 12 others.

AND
Their Workmen.

‘Sir,

With reference to your notice No. Ref. 4/68/596/68, dated the 1st May, 1968, we
the undersigned note that the settlement dated the 20th March, 1968, enterad into bet-
ween the parties in reference No, 78 of 1965 and in reference No. 4 of 1968 has been
forwarded to the Tribunal by the Assistant Labour Commissioner (Central), Vasco da
«Gama and pray the Tribunal for giving an award on the basis of the terms incorporated
in the said sctilement. We further submit that clause No. 1 and 3 of the termg of the
gaid settlement need slight modification in erder to aveid any misunderstanding. We
further submit that after clause 3, clause 3A be added to the said settlement in order
to clarify the mode of recovery of bonus amount from the registered employers.

‘Clause 1 may kindly be umended as stated below:

Tt is ngreed that the bonus amount, for each year under reference shall be equivalent
‘to 61 per cent, of the total wages, as defined under clause 2 of this agreement and as
per the figurcs mentioned in audited balunce sheet for the relevant years.

Items A ond B of clause 1 of the terms of the settlement need no ameundment,

Clause 3 may kindly be amended as stated below:
It is further agreed -that the amount arrived at, as per clause 1 of this agreement
for each year under reference shall be distributed to the gangworkers and winchmen, as

per the formula prescribed below:
Items No. A, B and D of clause 3 of the settlement need no amendment.

Clause 34 may kindly be added as stated below:

It is further agreed that the amount of bonus payable to the workzrs for each year
will be recovered from the registered employers on pro-rata basis according to the tonnage
‘handled by them duoring the year in question.

Yours faithfully,

(8d.) T. T. TAYADE,
Deputy Chairman,
Mormugao Dock [Labour Board.

Mormugao,
Dated the 14rth May, 1968.
(5d.) G. G. VELHAL,

Officiating Deputy Chairman,
Mormugao Dock Labour Board.

The above amendments to the original settlement are acceptable to us.

(8d.) Ulegible

‘General Secretary,

Goa Dock Labour Union, Vasco da Gama,
(5d.) Nlegible

General Secretary,
Mormugao Port, Dock and Transport Workers' Union

Vasco da Gama,
(Sd.) Illegible
General Secretary,
Transport and Dock Workers Unlon, Vasco d4a Gama.

No objection to amendments suggested above.
85d4/- RaMEesn Drsal,

16.5-68.

On behalf of M/s. Lima Leitao snd 12 others
and Mormugao Stevedors Association.

[No, 28(127)/66-LRIV.}
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New Delhi, the Tth August 1968

8.0, 3155.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of the Industrial
Tribunal, Bombay, in_the industrial dispute between the employers in relation to Messrs
Krishna Commercial Company and Mcssrs Mahbesh Transport Company, Bombay and their
workmen, which was received by the Central Government on the 6th August, 1968.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY

REFERENCE No. CGIT-73 or 1965

PARTIES:
M/s. Krishna Commercial Company, Bombay and M/s. Mahesh Transport Com-
pany, Bombay. .
AND
Their Workmen.
PRESENT:
Shri A. T. Zambre, Presiding Officer

APPEARANCES:
For the employers—Shri P. N. Tulsiani, Advocate.
For the workmen.Shri R. A, Pandit, Sccretary, Transport & Dock Workers’ Union.

Bombay, 29th June, 1968

AWARD

1. By order No. 28/108/63-LRIV dated 29th November, 1965, Government of India
Ministry of Labour and Employment have relerred to this tribunal the industriol dispute
cxisting between the employers in relation to M/s. Krishna Commercial Company and
M/s. Mahesh Transport Comdpany, Bombay and their workmen in respect of matters
specified in the following schedule.

SCHEDULE

Whether the management of M/s. Krishna Commercial Co., Bombay and M/s.
Mahesh Transport Co., Bombay arc justificd in not implementing the interinx
recommendations of the Wage Board for Port and Dock Workers as published
with the Government of India, in the Ministry of Labour and Employment
resolution No. WB.21(13)/65, dated 27th April, 1963 in respect of their
Cement/Clinker handling workers at Bombay Port? If not to what relicf
are the workmen entitled to and from what date ?

2. The circumstances giving rise to the dispute leading to this reference may be stated
in brief as follows:— .

The employers in relation to M/s, Krishna Commercial Co., Bombay wvre stockists
and contractors of Digvijaya Cement Company Ltd., having-their dock office
at 9, P.D’ Mellow Road, Bombay-1. The company is a partnership firme
which was started in tho year 1949 originally with iwo partners,

Subsequently, there were changes in the constitution of the firm. At the relevant
time there were six partners and the office of the firm was situated at 216,
Kalbadevi Road, Bombay-2, :

3. The Digvijaya Cement Company sends cement and clinkers by ships and the
employers who act as contractors get the cement and the clinkers and joading the materiad
in trucks get it transported to the warchouse, The firm used to get loading work done
by a.gang of 30 people paying them tho charges at the rate of 45 ps. per ton for cement
and 65 ps. per ton for clinkers and the employces aro piece rate workers. Up to August,
1965 the firm, Krishna Commercial Company us¢d to load both cement and clinkers sent
by the company,

4. It appears that after August, 1965 the loading work of the clinkers was done in the
name of M/s. Mahesh Transport Co., when the workers of the gang came to know about
this chanpe in the name they rcfused to do the clinker-loading work as they were the
workers of the Krishna Commercinl Co. and their identity cards and photo cards were
bearing the mame of Krishna Commercial Co, as employers. But at that time Shri Munna-
la] Sheth, the partner of the Krishna Commercial Co., wrote necessary letter to the dock
authority and the gangmen continued doing the work of loading tho clinkers as before.

5. The Government of Tndia by their resolution No. WB-21(4)/64 dated 13th November,
1964 had constitated a "'Wage Board for the Port & Dock Workers at major ports. One
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of the terms of the reference to this wage board was that the board should make nceessary
tecommendations on the demand of labour for interim relief, and on 7th April, 1965
this wage board had submitted its report to (Government, containing their unanimous recom- -
mendations for granting interim relicf and also the payment of additional dearness allow-
ance to the Port & Dock Workers. The Government of India accepted the recommenda-
tions of the board by their resolution dated 27th April, 1965 and requested the concerned
employers to implement the recommendations of the board regarding the interim relief and
payment of additional allowance.

6. The workers who are the members of the gang doing the loading work of cement
and clinkers for Krishna Commercial Company are the members of the transport and dock
workers’ union, Bombay and after the recommendations of the wage board were accepted’
by the Government, the union approached the employers for the implementation of the
recommendations by a letter dated 18th August, 1965 informing that they are required to
pay the benefits of interim relief and additional dearness allowances to the workers from
the dates mentioned in the wage board recommendations, However, the employers f{ailed
and neglected to pay such benefits and hence the matter was referred to the Regional
Labour Commissioner who called both the companies Krishna Commercial and Mahesh
Transport [or a mecting and started conciliation procecdings. However, Krishna Com-
mercial did not attend the proceedings and Mahesh Transport wrote to the conciliator that
they commenced the work only in August, 1965 after the recommendation were made by
the board. The wage rates were also fixed lately and there was no question of payment
of interim relief or dearness allowance ia their case. The conciliation proceedings were
not fruitful. The conciliation officer had to sead the failure report and hencc the govern-
ment referred this dispute to this tribunal for adjudication.

7. The Transport and Dock workers’ union had by its statement contended the Krishna
Commercial Company wds a firm of clearing agents handling the cement clearing work of
Digvijaya Cement Co. Tt contended that the firm engaged number of workers for the pur-
pose of loading. The government had accepted the recommendations of the wage board
regarding interim relief and additional dearncss allowance to the port and dock workers.
The gang men doing the loading work with the employers were the dock workers under
the act and were cntitled to get the interim relief and additional dearness allowance from
the dale mentioned. They were entitled to get the dearness allowance from 1st October,
1964 end interim relief with cffect from 1st February 1965 and the company had not paid
the benefits to the workers.

8. The union hag alleged that the firm, Krishna Commercial Co. had sct up a new com-
pany styled as Mahesh Transport Co, and this new company had taken over the business
of Krishna Commercial Co. The Mahesh Transport Co. was nothing but a subterfuge and
theuld not be considered to be a new company but only a continuation of M/s. Krishna
Commercial Co, under the new name and style of Mahesh Traosport Co. The represen-
fatives of both the companies had failed to aftend the conciliztion procecdings and the
workers engaged by Krishna Commercial as well as Mahesh Transport were covered by
the recommendations of Central Government Wage Board and were cntitled to get the
benefits from the employers. In the statement of claim which is dated 22nd March, 1966
the union had ¢laimed the following items:—

1. Dearness allowance of Rs. 7.50 per month or 29 paise per shift from 1st October,
1964

2. Interim relief of Rs. 7.80 per month or 30 ps. per shift with effect from 1st
February, 1965.

3. Additional dearness allowance of Rs. 5/- per month or 19 ps. per shift from 1st
March, 1965.

4. An additional dearncss allowance of Rs. 5/- per month or 19 ps. per shift
from 1st December, 1965,

Notices of this reference were issued to the employers but they could not be served
for one reason or the other and the notices were returned three, four times. After service
of the notices the employers flled written statement dated 30th November, 1966, M/s.
Krishna Commercial Co. by thelr written statement contended that there was no relation
of master and servant between themselves and the workers purported to be represented by
the union and there was no question of any claim in the matter of implementing the
interim recommendations of the wage board. They have further contended that they ceased
working from 31st July, 1965 and the reference was not maintainable. In the alternative
it was contended that if it was held that there was master and servant relation between
the workmen and the company the workers were not dock workers. They were not
covered by Dock Workers (Regulation of Employment) Act 1948 and were not entitled
to claim any benefit,
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9. The second company, Mahesh Transport had also opposed the reference contending.
that it is a firm separate from and independent of Krishna Commercial Co., it was a
scparato legal entity and was not successor in interest of Krishna Commercial Co, and was.
not in any way concerned with it. They had denied to have taken over the workman
working with Krishna Commercial Co. and had alleged that there was no relation of
master and servant beiween them and the workmen purported to be represented by the.
transport and dock workers” union. They had contended that one Dhondiba Bhanu Shinde.
worked with them on a contract basis for the work of loading the clinkers at the rate of
65 ps. per ton. The workers werc employed by Shri Shinde and are under his control.
or supervision and not entitled to any benefit from the company. It was further contended
that as the company came into existence after the constitution of the wage board, it had
0o concern with the wage board and they were not bound by the recommendations.

10. When this matter come for hearing before me the employers filled further written
statements dated 12th February, 1968 and contended that they were not listed employers.
and did not carry on the business of such employers. They did not fall under the terms.
of reference prescribed by the government and the question of the implementations of the:
recommendations for interim relief did not arise. The reference was further challenged
on the contention that the two firms Krishna Commercial and Mahesh Transport Co. were.
separate and independent. There could not be a joint reference and the reference was bad
for misjoinder of parties. It was further contended that the companies were not in law
bound to pay the interim relief recommended by the wage board and the workmen were.
not entitled to claim any benefit from them., It was alleged that the dispute between the .
Krishna Commercial Co. and their workmen which was pending for adjudication in refer-
ence No. CGIT-4 of 1964 had been adjudicated and the Central Government Industrial
Tribunal has passed an award. It is binding on the parties., The union has not terminated
the award and hence this reference was not maintainable,

11, Regarding the carnings of the workers it was alleged that on an average the earnings.
of each worker per shift on the basis of contractual payment, works out to Rs. 9/- per
worker per shift and the wages falling to the share of cach worker duting the period from:
12th November, 1964 to 8th October, 1965 on an average amounted to Rs. 265/- monthly.
The work did not involve any skill and there is no justification for claiming addltionasl
dearness allowance and interim relief. Both the employers were also not financially sirong
and were unable to bear the financial burden of the interim relief recommended by the
wage board and the reference should be dismissed,

12, It is not in dispute that as contractors of the Digvijaya Cement Co. the employers.
M/s. Krishna Commercial Co. were doing the work of loading the cement and clinkers
imported by that company. After the arrival of the ship the goods were unloaded on the
wharf and the workers bhad to load the cement bags or thc clinkers into the trucks of the
company for transport and the employers were doing this work continuously from 1950
onwards. The union has alleged that recently few days before this reference the partners
of M/s. Krishna Commercial had with a view to_ deprive the workers of the benefils formed
a new company known as Mahesh Transport Co, and this new company had taken over
the business as well as all the workmen who were working under Krishna Commercial Co.
without a break in their service, The services as well as service conditions in the matter
of the wage rates were continued by the Mahesh Transport Co, and for all practical pur-
poses Mahesh Transport Co. could be considered the same as Krishna Commercial Co.

13, It was contended that the Krishna Commercial had not given the benefit of the
recommendations of the wage board to the workers and with a view to avoid the payment
permanently they had set up the new company which was styled as Mahesh Transport
Company and the new company had taken over the business of Krishna Commercial Co.
It was nothing but a subuterfuge and would not be considered as a new company apd was
only a continuation of the Krishna Commercial Co. in the name and style of Mahesh
Transport Co. and both the companics were liable (o the workers,

14. Both the companies have denied these allegations and have contended that the new
company Mahesh Transport Co. was a separate firm and quite independent of Krishna
Commercial and was a scparate legal entity, and it was not a successor in interest of the
Krishna Commercial Co. In support of this contention the Krishna Commercial Co. pro-
duced the partnership deeds Ex. E1 dated 17th June, 1950 and Ex E2 dated 24th October,
1965. M/s. Mahesh Transport Co. have also produced their partnership deed Ex E3 dated
3rd September, 1965. This documentary evidence proves that the companica are separate
firms, The union has not adduced any evidence to show that the partncrs though different
in name are the same and have common-interest in the company and it shall have to be
held that the new company is not a continuation of Krishna Commercial Co. The two
companies are separate entities, At the time of arguments the union has also conceded that
there was no evidence and that the Mahesh Transport Co. was a separate company., But -
regurding the business it has been contended that the new company has taken over the
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clinker work of the Krishna Commercial Company with the workers and both the com-
panies are liable to pay the beneflts recommended and the further question i whether the
Mahesh Transport Company has taken over the whole business of Krishna Commercial Co.

or the clinker work only. .

15. M/s, Krishna Commercial had by their written statement contended that they ceased
working from 31st July, 1965 and the reference was not maintainable. It was stated in

the written statement:
“This party ceased working from 31st July, 1965 and hence the present reference is

not maintainable.”

However the evidence shows that this contention raised by the company is quite false and
the suggestions in that respect are not true. The evidence of Shri %dunnulul examined by
the company is inconsistent with this defgnce and it is clear that the company is still carry-
ing on the busincss of loading cement imported by the Digvijaya Cement Co. The witness
Munnalal is a partner of Krishna Commercial Co., and has state:
“Krishna Commercial Co. is still doing the business. Krishna Commercial Co.'s
business is transport and cement.............. Our fitm has taken over the.
contract from Digvijaya Cement Co. They used to send cement by ship and’
our firm has taken the contract to unload the cement clinkers. We had
engaged one Dhondiba Banu Shinde as mukadam. Even now he is our’
mukadam., Our contact with Digvijaya Cement Co. for loading unloading and
for transport. We had agrced to pay to Dhondiba 45 ps. per ton for loading

cement and 65 ps. for chinkers per ton,”

He had further stated
“I manage and supervisc cement tranéport work. I do not handle cement work..
Sometimes I go to ships in the docks. About 25 or 26 workers do the work
of loading trucks. I have personally scen. Payment is made at the rate of

45 ps. per ton for cement and 65 ps. for clinkers.”

This evidence of the partner is clearg' contrary to the conteéntion raised by the company
in the written statement. The learned counsel has not also argued this point and it shall
have to be held that the company is still doing the business of loading cement through
the same workers and there is no question of the reference being not maintainable on that

account.

16. Though the reference has been opposed by the two employers on various grounds
the most important defence raised by both the companies is that there is no relationship of
master and servant between them and the labourers doing the work. They have contended
that one Bhondiba Shinde worked with them on contract basis and he did the work of load-
ing the materials and they paid him charges at the rate of 65 ps. per ton. They had not
employed the workmen and had no right to control the method of doing the work and
there was no rclationship of master and servant and the workers are not 2ntitled to c¢laim
any benefit from thcm. The union has denied these allegations and have contended that
the workers are employed by the company and in support of the casc they have cxamined
the workman Dhondiba Shinde and witness Ramanugraha Muniswara Pandit and I shall
first discuss the evidence about the type of the work and the circumstances showing the:

nature of the relations between the partics.

17. Witness Dondiba Shinde has stated

“I have heen working in the employ of the Krishna Commercial for the last 19
years, There were about 29 workers working with them. I carry on the
work which is done by the ather labourers. All of us do the work of loading
lorries of Krishna Commercial and Mahesh Transport with cement and
clinkers which has been imported in ships. This loading work is done in the
docks. We load the cement and clinkers at the wharf. 'The heaps are on
the wharf and we load them. We get the wages at the rate of 45 ps, per
ton for cemcnt and 65 ps. per ton for clinkers for loading.”

Regarding the division of the workers in two shifts by the employees he has stated
“We 29 workers are divided into two shifts. Shri Munnalal Sheth the witness has

fixed our shifts about what workers should work in what shifts. And accord-

ing to that direction we work in the shift. I only work in one shift. I have

no connection with the workers who work on the other shift in which T do

not work." ‘
He has further stated

“Our first shift is from 8 am. to 5 p.m. snd the second shift is from 5-30 p.m. to
12 mijd-night. The workmen of the first shift are required to attend duty
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gtag a.g. and the pergons working in the second shift have to attend st
-30 p.m,

As regurds the payment he has statod

“We all workers do not go to office situatcd at 216, Kalbadevi road. But 4 or 6

people come with me and we collect the wages. Nowadays Ramniwas pays
the amount to us, * Onec Bharat the tally clerk of the company who works
1n the dock sends a bill giving the quaniily of work done and thercafter the
wmount is calculated at the rate of 45 ps. The bill for a clinker is also pre-
pared by Bharat, We take that bill to the officc nt 216, Kalbadevi and  we
hand it over to Ramniwas who calculates and gives the amount. Though we
5 to 6 go to the office Ramniwas takcs my signaturc. Thercafter we distri-
bute the amount among ourselves e¢qually according to our attendance.”

_ v of Shinde shows that all these workers arc working as a gang in two shifts
are paid on piece rate basis Shri Munnalal Sheth of Krishna Commercial had divided the
workers into two shifts. The first shift is from 8 am. to 5 pm. The persons in the first
shift ‘arc required to atlend at 8 am, and workman in the other shilt are required to
attend at 5-30 p.m. The workers have to carry on the work on the wharf. Shri Bharat
Umare who is the tally clerk is always with the workers on the wharf. He keeps the
record and sends the bill giving the quantily of the work done and this cvidence clearly
_sl(iqws that the persons working in both shifts are workmen employed by the company.

“ 18. Had Shinde been a mukadam in the sense of a contractor who had taken contract
of doing the loading work from the company, he would not have worked as a labourer.
He would have also remaincd present for supervision over the work of the labourers in the
other shift or would have kept somebody for supervising the work of both the shifts, The
workers have no freedom to work at any time they please. They have to work only dur-
ing' the time of shift and neither before nor after the shift hours. As rcgards the place
thédy have to do the loading work only st tho wharl. It is clear that there are many
restrictions on the working by the labourers. The evidence of witness Shinde further shows
that it wus Munnalal Sheth who had divided the workers in two shifts und fixed the shifia
indicating what workers should work in what shifts. He had further stated that sccording
to- his direction they work in thc shift, If there arrive two shifts one of clinkers and one
of cements the workers will start working as per direction. The cvidence of Shinde is not
challenged in this respect and (hese circumstances are consistent with the ciase of the union
and. strongly indicate that the workers are in the employ of the company,

This evidence

19. The two companies had examined witness Munnalal partner of the Krishna Com-
mercial and Shri Pannalal the partner of the Mahesh Transport Co. who have stated that
the 30 workers arc employed by Shinde. Had it been true Dhondiba himself would have
divided the workers in the shifts. However Shri Shinde has stated that Munnalal Sheth
who punishes the workers for the default and if the worker docs not get the share of his
wages he makes a complaint to Munoalal. Munnalal makes the eaquiry as to who had
taken the share and the worker who has received the amount by mistake is rcquired to
gay back the amount to the worker entitled to, This evidence shows that the employers

ave not only control regarding the work but have also disciplinary control over the work-
men. Munnalal Sheth hus himself stated

“I manage and supervise the cement transport work in the docks. About 25 or 26
workers do the work of loading trucks,”

This evidence clearly shows that the workers are the employces of the company and there
ig a relationship of master and servant between them and the company,

20. The Learned Counsel Shri Tulsiani who rcpresented both the companies has relied
upon the circumstances regarding the payment of the wages to Dhondiba Shinde and has
argued that all payments for the work done are made’to Shinde. It was Shinde who has
signed all the receipts Ex. E3, E4, & E5 and that this evidence proved that Shinde was a
contractor of the company. Learned counsel has further relied upon the ruling rcported
in 1966(1)LLJ at page 735 India General Navigation and Railway Company Ltd. versus
their workmen and has argued that the facts i the case reported are similar to the facts in
the present case and paymecnts of the charges to Shinde proved that he was a contractor,

21. Ordinarily documentary evidence of receipts could have been considered in favour
of employers to show that the payments were made to Shinde only. However in this
case the receipts produced by the company, jn my OEmion, do not deserve any serioua
consideration. It is not in dispute that Shinde is an illiterate person and cannot read and
write. The receipts E3, E4, E5, E6 bear thumb impressions which are not subscribed by
any body. Secondly Shri Shinde has stated that various receipts bear the thumb jmpression
of other workers also. He states

“I sm shown a number of receipts on stamps. They bear the impression of my
self. I again say that they bear the thumb 1mpressipn of other workers.
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When I was not there other persons also signed. 1 am shown Ex. E4. I am
shown the thumb impression dated 17th May, 1965, 1t b_cars'.. the thumb im-
pression of Laxman Shankar .and not my thumb impression.

3 have already observed that all these 29 workers in two shifts work as a gang. They
.are paid on piece-rate basis. Shinde has stated abour foirr or five of them go to the office
of t.ge cmployers and collect the wages and thereafter they distribute the amount equally
among them accordiog to their aticndance and the mere fact that the receipts bear thumb
impression does nol necessarily show that the amount was paid to him as the contractor.
It 1s clear that all the workers in the shift work in a group. Thc wages are fixed on piece-
xate basis at 45 ps, per ton or 65 ps. per ton. The work is donc jointly and it can be said
that only for the sake of convenience the signature of one of them is taken. The employees
make the lump sum payment to one of them and that amount is distributed by them among
theinselves,” and the thumb impressions of the workman is obtained wilh a view to have
some record, . :

22, The evidence regarding the receipts shall be required to be apprecinted taking into
consideration the background and the history of the payments. Formerly the employers
were making the payments to all the individual workers but the same was found inconvenient.
Subsequently it was changed, Formerly all the workers were getting wages at the office
of the company nt 312, Kalbadevi road. These payments were made in the cvening and
hence the union had made complaint and a grievance to the employers under Ex W1 dated
30th June, 1960. This letter is written by the union secretary regarding the payment of

wages 1to the cement workers. In thjs letter the secretary has written to Krishna Com-
mercial :

“It has been brought to our notices that some workers working under you sre not
paid wages regularly and in time. It is reported that the wages are paid to
them always after 8 p.m. at Kalbadevi which has proved great inconvenience
to them. They feel that the payment of wages during the night time and
carrying of money with them at that time is not free from danger,”

In this letter the secretary had also written about the reduction of the rate of cement workers
Irom Rs. 219 ps to Rs. 2 per 100 bags. It appears that after this letter the company did
not pay any attention to the grievances and the workers had gone on strike and the com-
pany had written a letter to the union. This letter is Ex W12 dated 9th July, 1960. The
very fact that this letter is written by Shri Sarada the manager of Krishug Commercial
to the secretary of the union making & grievance of the abrupt stoppage of work shows
that the coolics whom he refers as our cemcnt coolies were the employees of the company.
As regards the payment made to the coolies and reduction of rates he has written

“As regards our rates we will request you to verify from our old bills signed by the
coolies that we have not reduced any amount of rate and not changed the
rates of loading, Further we are prepared to pay our coolies at the same
rate which they have accepted previously. But (hey remark the same as
reduction in rate which please note.™

“This evidence further shows that formerly individual labourer coolies were paid by the
company upto 1960, But subsequently the method has been changed. Shinde has referred
to this payment made at 312, Kalbadevi road and has stated—

“now-a-days we gct our wages from the office situated at 216, Kalbadevi Road, We

all workers do not go to office but about four or six people come with me
and we collect wages.”.

This further shows that payment made to one of the workers is only a matter of convenience

and therenfler the workers distribute the amount among themseives cqually according to
their atiendance,

23. When Shri Shinde was giving evidence he had some soiled papers in his hand. The
learned Counscl took some of them for inspection and requested the tribunal to exhibit it.
Tt is E7. This document is nothing but a list of some workers. Against the name of each
an amount of Rs, 79/- has been writton, This document does not help the employers.: On
the contrary it supports the union’s evidence and the case that the amount received from
the employers is distributed by the workers among themselves equally. In the ruling
“Indian Navigation and Railway Company' their Lordships of the Supreme Court considered
the evidence and held that there was no rclationship of master and servant between company
and labourers employed by the contractor. Their Lordships have observed :

“It is true that this document shows that appellant 1 assured the workmen that they
should be paid according to the rates agreed but this does not show that the
workmen became the employees of appellant 1. There appears to be no
dispute that contractor employed the workmen and not appellant 1. This
position became absolutely clear if we consider the statement of claims made
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by the unmion before the tribunal. The union alleged that by virtue of’
agreement of 1954, the 56 workmen were to become the direct employees.
of appellant 1 on and from 1st April, 1960.",

It has been further observed that—

“In fact the documents on which the tribunal has relied themselves show that ald.
that appellant No. 1 had agreed was to introduce the method of direct.
employment in future.” :

In this case the amounts were paid to the contractor and the fact about the person to whom:
the amount was paid was not in dispute. The fact that there was & contractor and that
the labourers were in the beginning his employees was not also in dispute and the ouly
question to be decided was whether the labourers had become the employees of the
company. I do not think that the fucts of the case are similar to the facts of the present.
case and this ruling will not be applicable. I have already discussed the evidencs and.
observed that formerly the company was making the payments to the individyal labourers.
but subsequently the mode of payment was changed due to the incovenience. And the
evidence shows that Shinde was working not as a contractor but he was an ordinary’
labourer and a workman in the employ of the company. The circumstances that some four:
or five workers accompanied him to the offico of the company for collecting the amount:
and his thumb impression is taken would at the most show that he is a mukadam in the
sense, the head of the group. He is not a contractor and the union has proved that the:
coolies doing the cement loading work are the workmen of the company.

24. The documentary e¢vidence also proves the truthfulness of the case of the upion.
During the cXamination of the witnesses the union has produced some documents to show
that the workers were employed by the company and there was relationship of master and
servant between the workers and the Krishna Commercial Co. It is common knowledge
that a worker cannot enfer the Bombay dock premises without a dock entry permit. Such
permits are {ssued only to persons who are in the regular employ of some employers, I
the cross examination witness Munnalal Sheth, the partner of the Krishna Commercial has
admitted that he obtaincd the permission for the workers and has stated:

“It is correct to say that it is necessary to obtain permit for mew labourer cogaged:

on my work for loading. T again say I do not know if 1 make an application
to the dock manager for permit for new workers, But some clerks from my

office may be doing it.”

When he was shown the dock permit cards Ex. W1 and W2 he had identified them and®
admitted saying:
“Tt is correct to say that our firm supplies information about the contents of these:
permits.”.

The contents of these permits are:
EX W1 Permit No, 100637.
Name of the employer—M/s Krishna Commercial Co.
Addressi—312 Kalbadevi Road.

Ex W2 Permit No, 2: 18057.
Name of the employer:—M/s Krishna Commercial Co.

Address:~—216, Kalbadevi Road.

i > he employers of the twor
These contents prove that M/s Krishna Commercial are t :
workgrs and there ];s no substance in the contention of the company that there is go-

relationship of master and servant between them and the workers,

. ome in evidence that in the month of May 1962 some dispute was seitled
bet»\zrgcnlttrﬂasw%rkmen of Krishna Commercial and the management. The settlement has.
been produced as a part of Ex. W6,  In this dacument in the short recital of the dispute

it is stated: ‘ ‘
“The dispute was referred by the transport and dock workers union, Bombay wide

i ated Oth April, 1962. According to the union the management has
::gt‘?;ﬁf i(rl,s',ucd 9a.ny identity cards to its workers and do not observe raagulen{r
working hours. Further the management did not maintain any rccords o

payment made to the workmen. The union slso asks for upward revision
of piece rate paid at present. The menagement stated that the workmen were
employed by the Dhondiba and it was he who was responsible for maintaining
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records issuing identity cards etc. However as ‘a result of discussions the:
dispute was settled on the following terms:—

1. The management will issue photo identity cards as prescribed by the Bombay’
Port Trust to 60 workmen normally employed on the job. A list of these:
workmen will be prepared and kept by the company for reference purposcs.

3. The management agreed to observe working hours ns adopted by the Bombay:
Port Trust for its empluyees,

4 e

5. The management agrees to keep records as prescribed by the Payment of
Wages Act,

26. This settiement has been signed by management and officers of the union. Had
there been no relationship of master and servant between the company and the workers the
company would not have attended the meetings held by the conciliation officer or taken.
part under seclion 12 of the Industrial Disputes Act, for bringing about the settlement..
Even if it is accopted for the sake of arguement that the company had raised any objection.
and that there was some substance in the contention, it is clear that the company had given:
it up and accepled the coolies as their workmen, The evidence further shows that as per-
this agreement the company had issued photo identity cards to the workmen. It is also-
clear from the evidence that there wus some dispute aver the supply of shoes to the workers
who had a demand to the company and the company had accepted the demand and
twenty workers were supplied with shoes, The union has produced the letter dated’
20th  July, 1962 exhibit W8 in which Krishna Commercial has written that as per the
letter dated 9th they had given 15 shoes pairs to the coolies working in cement clinkers
and on getling more shoes they would do the needful. The agreement shows that the-
employers were to keep the List of the workers and the record as required by the payment
of wages act. Had the workers been not in the employment of the company, the company
would not have agreed to maintain the record. It is also clear from the award Ex, W9
that in the dispute between the workmen and the company in reference No, CCIT-4 of’
1964 the company had given up their contention about jurisdiction on the ground of”
relationship and the documentary evidence also proves that the labourers were employees of
the Krishna Commercial and there is no substance in the contention that there was no-
relationship of master and servant.

27. The documentary evidence refers to the incident that took place beforc the year:
1965. The Mahesh Transport Co. was constituted in August 1965. It was not a party to-
various acts and the learned counsel on behalf of the management has argucd that there
is absolutely no evidence to prove that the labourers were in the cmploy of the Mahesh
Transport Co. I have already discussed the evidence of Dhondiba Shinde which makes it
clear that he is not a contractor. But he acts as one of the labourers working in one-
shift, and can be said the hcad of the group. M/s. Mahesh Transport Co. had examined
their partner Ramniwas Pannalal, The examination-in-chief of this witness consists of
ten lines in which he has stated mainly about the constitution of the partership and the
business. Regarding the main point about the relationship of master and servant he had
stated that the work was being done by Dhondiba Shinde and that they paid him 65 ps.
per ton for clinkers and has produced the receipts regarding payment. It is this the case of
company that it came into existence in the month of August 1965. It is not the case ot
this company nor is there any evidence that this company had entered into any contract
with Dhondiba Shinde. Tt is not in dispute now that the same coolies are working for
Mahesh Transport on the same rates of charges. But this evidence has no where stated
how the workers started and worked for the ncw company and that too on the same rates
of wages and on the same terms and conditions, This witness has not also statcd that the
new company enfered into a contract with the Digvijaya Cement Company and thereafter
engaged the services of Dhondiba or the workers. On the contrary, the evidence shows
that this group of labourcrs was doing the work of loading the cement and q]inkers for
M/s. Krishna Commercial and even though the new company came into existence the
workers did not know mbout it and continued the work as before and the mode of the work
recmained the ssme. It is not the case of employers that M/s. Krishna Commercial had
given motices to the workers about the new company or the cessation of this work of
unloading the clinkers. On the contrary it has come to evidence that the workers came 1o
know about the formation of the new company from the chit (challan forms Ex. W2A)
made by the tally clerk in differcnt name. Dhondiba Shinde has stated:

“I know Mahesh Transport Co. It was from the 4th of some month in the year

) 1965, T cannot remember the exact month, But we learnt it from the chit
seelng the name from the chit. We workers raised a dispute that we will

not work for othcr company as our photo pass was bearing the same name

of Krishna Commercial. At that time Munnalal Sheth wrote a letter to
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the dock authority that the worker of Krishna Commercial will do the work
of Mahesh Transport and they will be allowed.”.

This evidence lcaves no doubt that the employers M/s, Krishna Commercial did not let
their workman know that they themselves have stopped their business of loading clinkers
and the workmen should not do the work on their behalf. They also did not give any notices
1o the workers about the formation of the new company or that the part of the work
would be rccorded in the name of that company.

28. On the contrary the cvidence shows that on coming lo know about the other com-
pany, the workers were not willing to do the work of the other company, But the partner
©of Krishna Commercial persuaded them in that respect. Dhondiba Shinde has stated:

“Sheth asked us to start work. He also told us that he had informed the port trust
and the photo pass also will be valid for the Mahesh Transport Co.”,

The employers’ witness Shri Pannalal the partner of the Mahesh Transport has admitted
in his cross cxamination that the Mahesh Transport Co. did the wark of loading clinkers and
transported it to the Digvijaya cement co. and transport is made In trucks. Though he has
feigned ignorance about the loading of cement by Krishna commercial it is clear from the
evidence of Shri Munnalal and Dhondiba that the challans about cement are in the name
of Krishna Commercial and that company is doing the cement work, Pannalal has slated -
that Mahesh Transport is doing the clinker work only. ‘Thus since August 1965 the work of
loading the cement and clinkers done by the workmen which was previously recorded on
the challans of Krishna Commercial is being recorded in two challans. Cement work on
the challans of Krishna Commercial and clinkers work on the challans of Mahesh Transpert

Company and thus the workers came under the employ of both the companies including
Mahesh Transport Co,

29, The workers continued to do the work for Mahesh Transport Co. also on the same
torms and conditions ag agreed with Krishna Commercial and the evidenco leaves no QOubt
that Mahesh Transport Co. has taken over the work of cement clinkers of Krishna
Commercial Co. along with the workmen without any bresk of service and there is the
same relationship of master and servant between them and Mahesh Transport Co. which
existed between the Krishna Commercial and these workmen.

30. This inference will be further corroborated by the cvidence of the secretary of the
union witness Shri Pandit who has referrcd to the dispute betwcen the two companies and
the workmcen regarding the bonus. The workmen had demanded bonus for the year
1966-1967, The secretary of the union has stated:

“In the year 1967 I had an occassion to discuss with Krishna Commercial about the
disputes of tho workers, One dispute was in conncction with bonus for the
workmen., The other was in comnection with the interim relief as recom-
mended by the Wage Board. The workers are working for both Krishna
Comrmercial and Mahesh Transport Co. The officer of the company came
to my office. Babulal was representing bath the companies and even
Munnalal was representing both the companics, The management of both

the companies agrced to pay the bonus at the rate of 4% of the total
earnings.”.

Ho further states:

“The management of the companies worked out the total and showed it to me,
Thereafter the men of the companies worked the share of the workmen and

showed 1t to me. T consulted the workmen regarding their carnings and the
fipures were okayed.™.

The evidence of this witness further shows that in respect of these disputes before the
conciliation officer both the companies have taken part and they were represented by the
same persons. Witness Shri Pandit has stated:

“Babulal Sheth represented both the companies before the conciliation officer and
Advocate Shri Tulsiani who is working for the companies now was also
present in the conciliation proceedings for the companies, From my experience
and dealing with the two companies I say that the statement of the companics
that the workers are not ecmployees of the companies and are the workers
of Shinde is not true.".

31, The oral ovidence of the witness Shri Pandit is supported by the letters which he

had written to the two companies. These letters are in respect of the bonus of the
workers. They are at Ex, W3 and W4,
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Ex. W4 dated 25th May, 1967 refers to the talk between the representative of rhe
employers and the union regarding the bonus, and it shows that the representatives of
both the companies had assured the union to give a reasonable bonus and by the letter
the union requests them to settle the matter.

By Ex. W3 dated 16th June, 1967 the union has asked the employers to furnish the
accounts for the last financial ycar showing the total earnings of the cement and clinkers:
handling workers. Ex, W4 is addressed to both the companies and the evidence proves
that the Mahesh Transport Company has also taken part in the settlement of the issue of
bonus. Had the workers been not in their employ they would not have given the bonus
as per demand made by tho union. It is further significant to note that this Mahesh
Transport Company itself had written the letter Ex. W10 dated 17th April, 1967 at the.
time when the workers had resorted to strike and stopped work, By the letter. they
requested the wunion and informed that the workérs' demand will be considered within:
fifteen days. This also shows that the workers were in their employ.

32. The employcr Mahesh Transport Company have examined witness Shri i ‘
Punnalal who has stated that Dhondiba was their contractor, However the cviden]:;gu ;?“tﬁg.
witness is.not worth any reliance. It has been established that Dhondiba and the other
workers were carrying on the work of loading the cement of Krishna Commercial and the
clinkers of Muhesh Transport Co. It is also clear from the evidence of Dhondiba that
the payments for the work of cement as well as clinkers are made by witness Ramniwas,
But when this witness was asked whether ‘the workers who load the clinkers work for -
Krishna Commercial in lording cement, this witness has given a reply that he did not
know. When he was asked whether the labourers who load the clinkers work for Mahesh
Transport the witness has stated that he did not know. Hc has further stated that he
did not know if Dhondiba Shinde did the work of cement for Krishna Commercial. He
had slated he did not know the number of the workers. He did not know the person by
name Mumnnalalji who is th® partner of the Krishna Commercial Co. When he was asked
whether he pot the dock permits isssued for the workmen working in the dock he stated
that he did not know. When be was asked about the stoppage of loading work in April,
on account of strike. he stated that he did not know. When he was shown his company's.
letter W10 dated 17th April, 1967 he said that he did not know anything about it. To
every important question he has given a reply that he did not know and thus he cannot
be believed and his evidence does not deserve any consideration and by the oral and’
documentary evidence produced by the union it has been clearly established that the
gorkcrs doing the work of loading the clinkers are the employees of Mahesh Transport

0.

33, Both employers have contended that they were not listed employers and did not:
carry on any business within the definition of a listed employer and were not within the
scope of above reference. It was further contended that the coolies doing the loading
work did not salisfy thc requirements of the definition of a dock worker under the dock
workers (Rcgulation of Employment) Act of 1948 and they were not covered by recom-
mendations of thec Wage Board and were not cntitled to get the benefits recommended.

34. Tt is true that as’ per recommendations of the wage board the employees engaged
by listed employerc are made eligible for getting the benefits under the recommendations.
Howerver, the union has not claimed the benefits of recommendations on the ground that
the workers arc cmployees of the listed employers. The case of the uniodn is that the-
labourers working with the two companies are dock workers and hence they are entitled
to get thc benefits of the -said recommendations. Hence the contentions of the employers
that thcy are not listed employers is not relevent.

35. The union has contended that the coolies working .with the two companics ore dock.
workers. This term has been defined in section 2 of the Dock Workers (Regulation of
Employment) Act of 1948. It is as follows:— .

“Dock worker means a person employed or to be employed in, or in the vicinity of
any port on work in conncction with the loading unloading movement.or
storuge of cargoes, or work in connection with the preparation of ships or
other vessels for the receipts or discharge of cargoes or leaving port.”.

16. Tt is not in dispute that the labourcrs in question are required to do the work .of
loading the cement and clinkers in the trucks on the wharf. The cement and clinkers are
imported in ships and unloaded on the wharf and it cannot be seriously disputed that the
coolies are employed on work In connection with the loading and movement of cargo and
clearly the labourers in question are dock workers and will- be covered by the recom-
mendsations of the central wage board and are eligible to get. the bencfits of the saidl
recomrnendations. ' :
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. 3'7. It was further argued that recommendations made by the wage board were not
‘_plndmg on cmploy.crs and no award can be passed against them, I do not think that there
is any substance in this contention, It is not in dispute that the rccommendations of the
‘wage board have not any statutory force and they are not binding on any body. However
there i no question of the recommendations being binding on the employers. We are not
«concerned with the binding nature or otherwise of the recommendations. In fact they are
only recommendations. The wage board has considered the various circumstances in the
industry and the financial conditions of the workers, the cost of living index and thought
it proper to make the recommendations. Government has accepted these recommendations
and have requested the concerned employers to implement the recommendations. The
Employers in question have not implemented and as the workers have raised the dispute,
this referonce has been made and it is to be decided whether the action of the omployers
in not implementing the recommendations was justified. Had the recommendations of the
board been binding under any law or order the workers would not have been required to
raise a dispute before the tribunal. In that case they would have approached the labour
court under scction 33(C)(1) or (2) of the Industrial Disputes Act in regovering the amount
and thus the contentions that the recommendations are not binding does not deserve any
«consideration, )

38. The cmployers M/s. Mahesh Transport Co, had by their written statement
«<ontended that their firm came into existence on 3rd September, 1965, It was not in
existence when the wage board was established and hence the reference against them was
not maintainable. They have produced their partnership deed which is at Ex. %. It shows
that the firm commenced its business from 1st August, 1965 and the partnership deed was
executed subsequently, Tt cannot be disputed that the company cannot be made liable to
pay anything by way of interim rellef or additional dearness allowance prior to the Jate
of its commencemcnt. However the fact that the company came into existence after
the constitution of he board has no relevance while considering this contention about the
reference, The central wage board for port and dock workers was constituted by Govern-
ment of India by resolution dated 13th November, 1964 and the wage board submitted
ity report unanimously recommending interim rclicf nad additional dearncss allowances to
the dock workers. These recommendations were accepted by the government by resolution
dated 27th April, 1965. At that time the workers were In the employ of Krishna
Commercial Co. and that the company will be responsible for implementing the recom-
mendations for that period. The workers were in the continuous employ of Krishna
Commercial upto 1st August 1965 and from that time a part of their business namely
clinkers was taken over from them by M/s. Mahesh Transport on the same terms and
conditions clearly, The workers came under the employ of Mahesh Transport Co. from
that day. And thereafter that company would be also respongible for implementing the
recommendations along with Krishna Commercial Co.

39. It is not in dispute that at the time of making the reference there was a dispute
existing between both the companies and the workers and it was In connection with the
implementation of the recommendations of the board. Along with the reference order
government has slso forwarded this tifbunal the copy of the failure report sent by
regional labour commissioner. This report clearly shows how the tramsport and dock
workers union had made a demand for the Implementation of recommendations about
interim relief and dearness allowance by their letter dated 11th September, 1965 and the
steps taken by eonciliation officer for negotiations with the two companies. Reference
order ia dated 29th November, 1965 and it {s clear that there was a dispute cxmtin_g between
the workers on ome hand and both Krishna Commercial and Mahesh Transport on the
other. Jt was an industrial dispute and the reference will be maintainable.

40. The fact that Mahesh Transport Co. had come into existence some time in the month
of August, 1965 will not be materfal for deciding the question about the maintainability of
the reference. I have found that this company has taken over from Krishna Commercial the
avork of loading clinkers along with the workmen and the Mahesh Transport Co. will also
be responsible for implementing the recommendations along with the co-employer company.

41. As regards the finmmfial capacity of the two companies there is absolutely no evidence.
They have not produced even a single document to show that they have no capacity to pay
the Interim relief and the additional dearness allowance. Even the witnesses the partner Shri
Munnalal Seth and Ramnhiwas Pannalal have not stated in their deposition that the firms were
anable to bear the lncrease in the emoluments and there is nothing to show that the
compani¢s have no capacity to pay the benefits recommended.

2. Moreover the question of the capacity of the individuval unit in a referemce of the
wature cannot be giver much importance. The employers were requested by government to
dmplement the reconmmendations of the wage boatd by paylng the workers the Interim relief
and the additional dearness allowance. These reconmmendations were made by the Wape
Board for the port and dock workers which was appointed by the government in 1964, The.
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Wage Board consisted of the representatives of the employers and employees and two
andependent experts and a chairman. The Wage Board had given opportunity to all the
-sections of the industry to be heard. The reports show that they studied the capacity of the
industry to pay on the industry-cum-region basis after taking a fair-cross scction of the
industry as recommended by the Fair Wages Committce and thereafter made recommen-
.dations. It is significant that the recommendations are unanimous and it can be said that.
the recommendations made are the result of an indirect agreement on the national level
‘between the cmployers and the employees and the question of capacity of a particular
‘nnit to pay the workers the interlm relief and the additional dearness allowances under
-such circumstances cannot be so much relevent while deciding the reference. And I do
not think that employers will be justified in not jmplementing the recommendations on
the ground of capacity,

43, The learned counsel for the employers has invited my attention to the statement
«of payments made to the workers and has contended that the work done by the labourers
does mnot involve any skill. Fach of them earn abont Rs. 9/- per shift, i.e. Rs. 265/-
per month und they arc not entitled to any further relief. I do not think that there is
evidence to show that the workers are earning Rs. 265/- per month. The statement of
‘the payment will not be sufficient to show that the workers earned the amount working
for the normal shilts as alleged, It is a record showing only the date of payment, the
pame of the stcamer and the amount paid. Tt does~not show that number of shifts in
which the coolics worked. The dates of the ships may be overlapping and it is not a
‘record which would conclusively establish that the workers earned Rs. 265 per month.
It i3 not in dispute that the workers’ right to fair wages has been recognised and a wage
policy which aims at a structure raising real wages is being evolved. The terms of
-reference of the Wage Board will show that the board has to evolve a wage structure
‘based on the principles of farr wages as set forth by the committee on fair wages.

44. The cmployers have contended that the two companies are scparate entities and
the joint reference is illegal. It is further contended that the both the companics were
ot financially strong and they have not the capacity to pay the interim relief and
denrness allowances to the workers and they were justified in not implementing the
recommendations of the Wage Board, T do not think that contentions abaut the illegality
.of the proceedings on the ground of joint reference deserves any consideration. The
industrial disputes act does not lay down any strict procedure as provided in the civil
procedure code for the conduct of suits and there is no question of any illegality, The
union has contended that few days before the reference the employers M/s. Krishna
‘Commercial Co. had formed a new company with a view to deprive the employees of the
‘benefits of the recommendations and the new company had taken over the business of
Krishna Commercial Co. T have already discussed the evidence and have found that the
contentions that Krishna Commercial Co. had ceased their work from the month of
August 1965 was not true. But they had only handed over their business of lpading the
<linkers imported and the mew company has taken over only the clinkers work and the
original company was still carrying on the business of loading cement bags. Thus the
workers came under the employ of both these companies. The workers claim the bencfit
from both the companics and as the dispute is against both the companies there is no
.substance in the contention that the joint reference was illegal. It has come in evidence
‘that both the companies had paid to these very workers bonus for the year 1966 and
1967. 1t has also come in evidence that payment in reiaf)cct of both companies arc made
by witness Ramniwas Pannalal and both companies will jointly pay the benefits to the
-workers.

45. The reference has been further challenged on the contention that the dispute
‘between the workers of the Krishna Commercial Co. was pending: for adjudication in
reference No. CGYT-4 of 1964. Tt was in connection with the increase In wages. The
‘Central Government Industrial Tribunal has passed an award in that reference. The
-workers have not terminated this award, and hence the reference is bad in law. The
employers have relied upon the award which is at Ex, W9. It is published in Government
Gazetle dated 20th December, 1964, It is true that the employers Krishna Commercial
Co. and their workmen were parties to this reference. However the demand of the
workmen in that reference was In respect of enhancement of wag:s and payment of
attendent allowances, minimum wages and bornus etc. This award is dated 29th December,
1964. The Wage Board was constituted only a month before this award and at the time
of the award there were no recommendations of the Wage Board. The board submitted
its report and made the recommendations which were accepted by government in the
qmonth of April 1965, The recommendations were for the pavment of dearness allowances
and interim relief to the workers and government had requested the concerned employers
to fmplement the recommendations which gave rise to mew circumstances. Almost different
considerations hove been introduced by these recommendations in the relationship between
ghe workers and the employers and the demand for interim relief and dearness allowance
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has been made by the workers because of the request of government to the employers for:
implementing the recommendations. Considering the terms of the present reference, in.
my opinion, the subject matter of the present rcference is quite different from the subject:
matter of the award which has nothing to do with the implementation of the Wage Board.
recommendations and hence there is no scope for the technpical contentions about the:
reference being bad on account of non-termination of the award.

46. Moreover if we consider the decisipn in the previous refcrence, I do not think that
it will come in the way of the present reference. The award which is at Ex. W9 shows
that the dispute was Dbetween the three employers and their workmen., Demand$ were
made by the workmen to the employers of 1. M /s. Kanjee Jadavjee Co. 2. M/s. Navalchand
A. Mectha & Bros. und 3. M/s. Krishna Commercial Co. for enhancement of wages, It
appears from the facts stated in the award that the then current rate paid by the M/s.
Kanjee Jadavjee Co. to their workmen for loading the cement bags was 45 ps. for loading:
20 bags of cement i.e, per ton, The tribunal after considering the evidence and the
circumstances has increased its rate by 5 ps. per ton. It is observed in paragraph 41 of
the award: -

“Considering all the facts and circumstances of the case I think an increase of 5
paise per ton in the existing rate of Rs. 045 paisc per ton against. M/s..
Kanjee Jadavji will meet the ends of justice.”.

Howcver regarding the workmen of Krishna Commercial Co. the tribunal in para 58 has
rejected the demand on the supposition that Krishna Commercial was paying their workmen
at the rate of Rs. 0-65 ps, for loading cement. The tribunal has observed in Para 5%:

“As 1 have stated earlier, this. company pays the highest rate to its workmen viz.
65 paise per ton. There can be no question of increasing thig rate as' the-
highest 1 have swarded by this award is 50 paisc per ton in the case of M/s.
Kanjee Jadaviee Co. This demand {s therefore rejected.”.

-Thus it appears that the tribunal was given the impression that Krishna Commercial was.
paying at the rate of Re. (65 paise per ton for loading the cement bags. However the
case before me is quite different. The companies’ witness Mannalal has himself stated
that— {

“We had agreed to pay Dhondiba Shinde 45 paise for loading the cement and 6%
paise for clinkers per ton.”

He -has further stated

“I have personally seen the payment is made at the rale of 45 paise per ton for
o cement and 65 paise for clinkers.” :

47. It has come in evidence that the cement is imported in bags while clinkers ate
brought in bulk. After the goods are unloaded on the wharf the workers have to lpad
‘them in the trucks. It cannot be disputed that it is easy to load the bags while it requites.
more energy for loading clinkers which are heaped in bulk, The rate of Ps, 67 is for
‘loading the clinkers and not for loading the cemept. Had this matter been made ‘cléar
‘before the tribunal evgn the workmen of Krishna Commercial Co, would have been grant-
ed incremént in’ their wages. And I do not find apy substance in the argument advanged
before me that Krishna Commercial’s workmen werd getting the highest wages. In my
opinion the award will not come in ‘the way of the legality of the present reference.
While making the reference Govt. has only to see whether there exists in fact a disputer
between the workers and the management and whether it pertains to any of the matters
referred to in the schedule. And the present reference will not be affected by the award
in reference CQIT-4 of 1964. ‘

_ 48. T have held that the labourers working with the two companies are their emplaiees..
It is clear from the evidence that all workmen were formerly doing the work of certietit
.and clinkers on behalf of the Krishna Commercial Co. upto 1st Angust, 1965. Thereafier
the work of loading clinkers has been. taken over by Mahesh Transport Co. and' the
workers are .doing that work on behalf of that company while they are loading cemiert
bags on behalf of Krishna Commercial. I have further held ‘that the workers are’ dogk
warkers s defined by Dock Workers Regulation of .Employment Act of 1948 and 'are
entitled to get the benefits of the recommendations made by the wage board,~ There are
‘no circumstances supporting the case of thc employers and the action of (he employeis
in net implementing the recommeundations js not justifled. '

. 49, The sccond part of the rchrencé requires (his tribunal to decide the qucstion s
to what relief the workmen are entitled and from what date? As the workmen are dock
workers, they will be entitled to get. the. interim relief and the dearriess. allowance nnd the
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increase in the dearness allowance as recommended by the wage board. The recommenda-
tions of the board are as follows:—

“All categorics of employees mentioned in clausc I who are getting dearness allowur}ce
at the ratcs applicable to government employecs should continue to be paid
dearness nllowance on the pattern of the dearness allowance of the Central
Government employecs. Ag and when the government raised the dearness
allowance rates for its employees, these workmen should also. be paid dear-
ness allowance at such enhanced raies. This practice should be followed till
the final recommendations of the board come into cffect.”

onsh regards the workers who are not getting fixed pay the board has recommended as
OWE:—-

Ili(a) “Employees who are being paid consolidated wages or who are piece-rated
worlkers, should be paid a minimum dearness allowance of Rs. 7.50 per
month from 1st October, 1964. However wage differentinls, if any between
higher and lower paid wotrkers in the same channel of promotion should be
taken into account for calculating the amount of dearness allowance payable
under clause (A).

(b) Employees mentioned in proviso (i) and (ii) abovc should be paid increase
in dearness allowance as and when the Central Governmient grant increases
in the dearness allowance rates applicable to its employces on the same
prmcxplc in proviso (i).

IV. Besides the payments mentioned above, ull categories of employees mentioned
in clause I should be paid an interim relief of Rs, 7.80 per month with effect
from 1st Fcbroary, 1965.

30. It is nol in dispute that the workers in question are not getting any fixed pay lLut
they are picce-rated workers and would De entitled to be paid the minimum dearncss
‘allowunce and increases in deminess allowanes and interim rclief,  The union  has in its
written statement wenticned the interiin relief and the dearncss allowances and the in-
crease upto lst December, 1965, B e teen shown that —subsequentiv Cootral Govern-
ment has raised the dearnass aflowance rales and have produced (he statzmend Ex, W, 15.
The employers have not disputed the of the fneregses and thus e workmen will
be enfitled to receive from - the emalsyers the following reliclsi—

(AY Tnterim roliel of 2w 780 per mouth wr 30 paise per shift with effect from
Lot Vehruery. 1963,
L. Dearness ollowanee feom Lst Qcrober, 1964 ot minimum rate of Ry 7.50 per
monih or 29 patzs per shift.

2. Further increase in dearness allowance of Rs. 5/- per month or 19 paise per
shift with effect from lst March, 1965,

3. Further increasc of Rs, 5/- per month or 19 ps, per shift with effect from
st December, 1965, :

4. Further increase of Rs. 3 per month or 12 paise per shift with eflect from
1st December, 1963.

5. Further increase of Rs. 6/- per month or 24 paise per shift with effect from
18t Angusl, 1960.
6. Further jncresse of Re. 6/- wer month or 24 paise per shift with ellect from
Ist February, 1966,

7. Purther increase of Rs. 6/- per month or 24 paise per shift with effect from
Ist June., 1967.

8. Further increrss of Rs. 6/- per month or 24 paise per shift with effect from
1st Wovember, 1967,

51. T have already obsoevel thet i the hesisning UA‘ waorkers werg in the esclusive
employ of Messrs. Krishna Conuncrzial Co., vpto 1si Avgust, 1963 and thereafter they
came under the employ of both tha companics and hence Messrs. Krishna Commercial
Co. will pay the workmen interim rebel an | deriaess allowawice upto Ist August, 1965
and thcreafter hoth 1hc companies will ]01 itly puy the workers the inferim relicf 'md
domene o S avae s oot LoiEnS. Hence my award accordingd
The arrcars due to the workmen ur" S T rl will bc paid (o them within a mnnth
afler its publication in the oflicial gazette,
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52. Considering the carnings in these proceedings I think it proper to direct that the
employers will pay the cost of Rs. 300/- to the union '

(S8d.) A. T. ZAMBRE,
Presiding Officer,
Zentral Government Industrial Tribunal,
Bombay.
[No. 28/108/65-1L.RIV.]

C. RAMDAS, Under Secy.

———

(Department of Labour and Employment)
New Delhl, the Tth August 1968

8.0. 3156—In pursuance of section 17 of the Industrial Disputes Act, 1947
{14 of 1947), the Central Government hereby publishes the following award of Shri
Salim M. Merchant, Arbitrator, in the industrial dispute between the employers im
relation to the Singareni Collieries Company Limited, Kothagudium Collieries, Andhra

Pradesh and their. workmen, which was received by the Central Government on the
2nd August, 1968. ' ’

BEFORE SHRf SALIM M. MERCHANT, ARBITRATOR
SINGARENI ARBITRATION REFERENCE No. 1 oF 1967

The Management -of Singareni Collieries Co. Limited,
Kothagudium Collieries, Andhra Pradesh
: AnDp
Their Workmen represented by the Andhra Pradesh Colliery Mazdoor Sangh,
Kothagudium Collieriea.
APPEARANCES: h

Shri Srinivesanmurthi, Advocate with Shri M. V. Ramakrishna Rao for the
Management of the Singareni Collieries Co. Ltd., Kothagudium.

Shri A. Laxman Rao, Advbcatc. with Shri S. Narayan Reddy, General Secretary,
- A.P. Colliery Mazdoor Sangh (I.N.T.U.C.).

Shri T, Surya Rao for the Singareni Collieries Workers’ Unjon, Kothagudiym.

InpusTrY: Coal, STATR! Andhra Pradesh.
Dated, Bombay this 30th day of July, 1968 '
AWARD

By an Arbitration Agreement dated 20/23rd Jamwary 1967, under Sectlon 10A of
the Industrial Disputes Act, 1947, the Singareni Collierics Co. Limited, Kothagudium,
Andhra Pradesh (hereinafter referred to as “the Company”), and the Andhra Pradesh
Colliery Mazdoor Sangh (INTUC), (hereinafter rcferred to as the Sangh), the parties
abovenamed, referred the industrial dispute between them in respect of the following
gpecific matter to me as Arbitrator, which agreement was published by the Government
of India. Ministry of Labour, Employment and Rchabilitation (Department of Labour
and FEmployment) in pursuance of the provisions of Sub-Scction (3) of Section 10A of
the Industrial Disputes Act, 1947 (XIV of 1947), by Order No. 8/133/66-I.R. 1T dated
15th March 1967,

Specific Matter In dispute -

“Having regard to the Rules of the Company in force and practices in respect of
other departments of the Company, whether the demand of the Union for
payment of play-day allowance, i.e. half muster extru for work dome on
Sundays to the employees of the Medical and Sanitary Departments of
Kothagudium of the Singareni Collieries Company Limited is justified?”

Time for submission of this Award was extended by joint applications of the
parties till 30th July 196X,

2. This demand is limited for the monthly-rated employees of the Mcdical and Sanitary
Departments of the Kothagudium Collieries who, according to the Union, number about
300 workmen and, according 1o the Management, only about 176. The demand is for
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payment of half muster from 1960 when it was first made and the Company refused te
Jgrant it

in i i i ; that
3. The Sangh in its Written Statement of Claim dated 30th April 1967, has stated the

.these em];vloyec;‘ah have been working on Sundays (Play-days) as required, bu; are nott lt);ug
the extra wages to which they are entitled, under the upreasonablc and unfair con :sn od
‘that Sunday is not the Play day for the staff of the Medical and Sanitary Departmen ntx;

.that they are allowed compensatory off days; that denying the bencfit of half muster ml‘lil a
wages to the Medical and Sanitary Departments 'of' the Kothagudium Coilieries, wh -]
allowing to the other workmen, amounts to discriminatory treatment. The Union ﬂga
.gubmitted that the Company has merely been arbitarily asserting that Sunday is ngt e
Play-off day for the Staffl of the Medical and Sanitary Departments and this statn w;af
also taken by it before the Conciliation Officer, but the Company was not able (])1 es a_
‘blish this assertion, though it applied for and was given time so to do and‘ wh;lc . (.‘,0_1‘1
-sequently resulted in the conciliation proccedings ending in failure. The Sang g nh its
‘Written Statement has submitted that in view of the contontions stated above, %n tf 086
which would be advanced at the hearing, the demand should be awarded with effect from
ithe date in 1960 when the Sangh had made the demand.

4. The Singarenl Collieries Workers' Union, Kothagudium, in Written Statement
filed at the hearing on 30th March 1968, has pleaded that play day allowance at the rate
-of half muster extra is being granted in addition to normal wages to all workmen who work
@n play days. It has stated that in certain departments, viz.,, Workshops, Mainstores,
‘Mines-Engineering, Hospital and Sanitary Departmentd, five hours work Is taken on Play
-days but the workmen are paid full wages; that this payment was being made in those de-
rpartments irrespective of whether the employees were daily or monthly-rated as a practice
-or custom since :1948; that this was also being donevafter the Jaghav Committee in its
‘report made in 1949 recommended payment of 1} days muster for 8 hours work and one
‘muster for § hours work on Sundays and Play days. This Upion has complained that
“though certain catcgories, of monthly paid staff of Hospitals like Nurses, Ayahs, Ward-boya
:and others are working 8 hours in shifts they are not paid 1/2 muster extra like their co-
‘workers. This was also denied to the Clerical staff, but under an agreement dated 1-4-65
they are being paid 1/2 muster extra like the others. The Union has stated that at
first the Management refused to give this benefit of 1/2 muster extra to clerks drawing
‘basic pay of Rs. 68100, but later agreed to pay them the same with effect from 1-4-65.
‘It has stated that under Para 343 of the Labour Appellate Tribunal’s decision all the month-
‘ly-rated workmen are entltled to 1} times the extra wages for working on Play-days.

.. 5. The Company In its writtop statement dated 14-6-1967 has taken the plea that this
-demand of the Sangh, which was made for the first time in January 1966, is barred on
principles of estoppel and resjudicara since the Management is following a procedure which
"has got a long standing practice apart from its being just. Tt has also stated that the claim

is belated inasmuch as the Sangh for the first time raised the dispute in January 1966,
-whilst the practice had bheen in existence since 1949.

6. Y may at the very outset deal with this contention. There can be no bar on grounds
of resjudicata because there is no decision, let alonc u judicial one, on the points st issue
in this dispute. There can bc no estoppel merely because as alleged by the Company a
certain practice has been in force as alleged since 1949. An industrial dispute arises when
a demand is made by the workmen for a certain change in the existing terms and condi-
tions of scrvice und the same is refused by the employer or when workmen claim that
‘they arc eptitled to a certain payment-—in this case of payment of 1/2 muster extra for
working on the play day—and that claim is denied by the Fmployers. . The mere fact that
an extra payment is demanded, which, according to the Company, the workmen have not
‘been entitled to since 1949 cannot debar such a claim either on the plea of estoppel or on
the ground that the demand is siale and belated, If that were so, the workmen would
never be able to get long standing grievances remedied or long standing wrong practices
corrected.

7. On the merits, the Company has stated that the workmen of the Company working
‘in the Medical and Sanitary Departments are not cligible for hall muster extra pavment
for work they perform on Sundays; that the claim for 1/2 muster in addition to the
Test day in the subsequent weck, is not justified under any law. It has submitted that
the practice of granting a half muster extra for work on play days was introduced in
1949 in respect of some categories of workmen specified in the Company's Circular No.
2107 dated 5th December, 1949 (copy of which it has annexed to its Written
statement). Tt has submitted that in 1961 the Singareni Colliery Workers’ Union toek
up the cascs of some workmen not covered by these Circulars and it was discussed at
Conciliation proceedings held on 7th December, 1961 and the Government, after consider-
ing the failure report submitic] by the Conciliation Dfficer, Informed the parties by its
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letter dated 5th January, 1962, that it was not a fit dispute for reference to adjudica-
ion (Annexure Il to Company’s Wrilten Statement), The Company has submitted that
as the staff of the Medical and Sanitary Departments were not covered by the Cireular
dated 5th December, 1949, they were not cligible to the half muster extra, and were never
paid the same. The Comp'my hag denied that Sunday is a play day for the Workmen of
the Hospital and Sanitary Dopartments. The Company in para 6 ol its Wrillen Statement
as denied the Union's Statement that thesc workmen were allowed to have Compensatory

rest days. It has stated in Para 6 of its Written Statcment that the present posilion is
as follows: -

The workmen of the Medical and Sanitary Departments are given staggered.
weekly days of rest and,there is no particular days of rest to any employee
in this Department. There is nothing like Sunday being the off-duy. 7Their
rest days aro rotated and they are informed about the same by the Company
in advance. It cannot he said that they were given the compensatory day
of rests for the work on Sundays. The weekly day of rest is not the same
for all the workmen in the Medical and Sanitary Department.”

The Compay has urged that thes Sanitary and Medical Departments are essential
services and as such they are kept open on all days in the week and that the rest days
which the workmen arc availing thomselves of are not the compensatory days of rest for
work they have done on Sundays, but they are their actual rest days in the week. Being:
cssentlal service their rest days have to be staggered. The Company has denied that
there is any discrimination and hay stated that the grant of half muster extra for the work
done on play day is governed by he (General Manager's Circular and not by any provision
of Law; that tho Munagement has been allowing this concession to these categories of
workers who are governed by the said Circular and for wham there is a fixed weekly off,

According to the Company this does not amount to any discrimination between ome saet.
of workmen and another.

8. In para 9 of s wrilten statemignt, the Management Iov staled that “the  Manage-
ment will producs suilicient evidence before the Honble Arlbitrator and Sunday is not a

play day for the Medizal and Camlmy Departmenis and that the weekly days of rest of
the Workrmwn are staggered rent daws.™

.9, The Company hnas forther t,uhmittéd that the previsions of the Minegs Act do not
apply to the Hospital and Sanitary Staff and it has for this relied npon a cerlain clariiication

it pas recgived from the 0L € Fabour Commissionzr, Mew Delht and the Chiel Inspector
of Mines, Dhanbad. .

10. The Company has furher stated in Para 9 of its written statement that under a long
standing practice the daily-rated workmen of (he main hospital are given their weekly off
without Pay on Sundays and those who are asked to work on such of fheir we ekly holidays
are paid on half master extra.  But this does not anply to the Monthly-rated staff of ihe
Health and Sanitary Decpartment who are not governed by the General Manager’s Cir-
cular dated 5th December, 1949 to whom this bencfit was not extended all these years,
The Compuany has reiterated that the monthly roted workmen are not entitled to the

half-muster extra because they are not entitled to it under the General Manager’s Circular
No. 2107 dated 5th December, 1949,

11. The Munagement has denied that the concilintion proceedings failed because of dis-
criminatory atfitude of the Management.

12, The Management in Para 13 of its Written Statement has submitted that the
existing practice has mol been challenged by uny nion, including the Sangh functioning
in the Collieries of the Company, though one of them has been functioning for the last
about 20 vyears. Tt has denied that it has violated any rules of patural justice or hag
been guilty of unfair labour practice. It has denied that the monthly-rated workmen of
the Medical and Sanitary Department have any right to claim extra wages for work on
Sundays which are normal working days for the staff of those departments.

13. At the hearing ncither party led oral evidence. The Managemeat has relied upon
the annexures to Its written statement which are copies of the Circular No. Dy. 1760 dated
8th QOctober, 1949 on the suhject of overtime allowance to monthly paid staff (Ex. E. 2)
and the List A which mentions the categories in the various Departmenis considered
to be supervisory stalf and thercforz not cntitled to the nayment of overtime allowance
and Tist B which mentions the cotegories which aro entifled to payment of overtime
(Ex. 13.3). The Company has also annexed to its written statement copy of its Circular
No. D.Y. No. 2107 dated 5th Dccember, 1949 of the Genernl Managir which states that
the lists A and W (o the carlier Cirenlar No. 33v. 1760 were to bo treotad as cancelled
and that the list attached to this Cireular (dated Sih December, 1949) indicates categories
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who may be pai overtime from Ist January, 1949 and that a further Circular having
recerence (0 ofiier cateporics would be sent oul #s scon as the same were confirmed by
the Secrotaries (Ex. E. 1), In this Circular there is no micution or reference to- the
Medical and Sanitary Departments. The Company has also filed copy of the Memo-
randum of  Setticent reached during concilistion procvedings held between  11lih and
14th March, 1968 (Ex. E. 4), to which I shall presently refer.

14, Tho Sangh has relied upon only two documents. The first is office Order No.
H. D. 232/14D dated 25th April, 1961 from the Health Officer (Ex. W1) which states
that with effect from 30th April, 1961 no persop (monthly paid or daily paid) in the
Sanitary Department will be allowed to work for more than 6 days in the week,
Sundays will therefore be days of full holiday for all employces of this Department except
a fcw whose work will be urgntly required on Sunday. These people will, however,
be given off on any one of the succeeding week days in such a manner as the Sanitary
Tnspector in churge thinks desituble. The next document relied upon by th eSangh is copy
of letter No. P, 8/1079/1241 dated 25th March, 1960 from the General Manager, Singateni
Collieries  Co. Ltd., Kothagudium addressed to the Labour Inspector (Central) Kotha-
gudium in (Ex. W, 2). Emphasis is laid by the Union in the third para ot the letter in
which reference was made by the General Manager of the Company to Clause 11 of the
Goverament Notification No. (RSK. 660, dated 29th July, 1954, cyempting the slaff
emnployed n hospita's and dispenaars. ram be operation of coetain provision: of the
Mines A pngarcar Company had therefore in that lefter contended that the hospital
and dispen: camnol be compared with the other stafl ond workers cmployed in the
Tiisce ihe Uddon huas conleaded that when this Jetter wis writtea the Governmcent
had withdrawn (he earlicr exemption from the provisions of the Mines Act. but T shall
reter to they o little later,

15. Now, nader the terms of the reference this demand s {o be decided having regard
to the Poles of the Coimpany in foree and the practices in respect of the other departiments
of the Company. Thus, what has to bc considered is not only the rules of the Company
i force. but alse the practice in respect of the other departments of the Company.

16, Now, the rules of the Company are (hose embodied in the Circulars Ix.E 1, E.2.
and E.3 to which 1 have referred earlicr, The Company's contention is thet under the
Rules the monthly paid staff of the Medical and Dispensary departrments of the Kothagu-
dinm Collieries are not entitled to a hall mustzar off. Now, under Circular No. Dy, 1760
dated 8th October, 1949 (Ex. E.2) overtime was payable to “all surface monthly paid staff’
excluding office and supervisory sta(l”, and Tist B, which showed the categories entitled to
payment of Overtime included the 4 calegories of (1) Nursing Orderlies (2) Tailor (3)
Ayahs and (4) Ward Boys, as being entitled to payment of Overtime (Exhibits B.2 and
E3). However, by Circulur No. Dy, 2107 dated Sth December. 1949 the List ‘A’ and ‘B’
were cancelled and the List under that Circelar (Fx, E1) indicate:? the eategoties who may
be paid overtime as from 1st Janvary, 1949. This Circular of 5th Dccember, 1949 staled
that with refercnce to other cateporics, a further Circular would e sent out as soon as this
was confirmed by the Secretarics.  Tn the list of the caregories cntitled to payment of over-
tinme the Modieal nd Saninary Departmant colegories, which were included in Uist ‘B° of
the cotlizr circular dated @t October, 1949 (Bx. E. ), had heen excluded. Tt wus not
staled ot the heoriog whether any other circular was isaned in respect of other categories,
as was promisad by the Circular of 5th December, 1949 (Ix. E.1).

17. The contention of the Sangh is that though there is 2 practice of paying half mustce
extra to workmen in other departments, the Company was unjustifiably refusing to pay it
to the monthly-rated Medical and Sanitary Department stafl. Tt has urged that Sunday is
the uniferm ol day ia the Samitary and Medical Departinents.  Those asked to work on
Sundays are granted a compensatory off day and paid nothing extra. It has stated that the
workmen of the Medical and Sanitary Department of the Power House and some other
Departments were excmpted from certain operations of the Mines Act and under Notifi-
cation No. G.5.R./660 dated 29th July, 1968 of the Ministry of Labour, Government of
India, the Medical and Sanitary Department cmployees were declared essential Departments
and they were exempted from certain provisions of the Mines Act. Thereupon, repre-
sentation was made by the Workmen to the Government of India relating the hardships
that were being caused and the Central Government, therefore, withdrew the portion of
the Notification granting exemption. This Notiflcation it is admitted by the Company,
was issued in 1960 and thercafter the Company started paying overtime from August 1960,
The Union has stated, and this is not denied by the Management, that till about the end
of 1961 or the beginning of 1962, the Company was employing some workmen in the
Medical and Sanitary Departments in (wo shifts of 12 hours each. But overtime to those
wiho worked for 12 hours was not paid till Auwust, 1960, but upnn the Central Govern-
ments Notification of 11th August, 1960, the Company paid for overtime worked with
eflect from the dato of the Notification. The Company, however, hereafter stopped 12 hours
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shift working and started employing all workmen in the Medical and Sanitary Department
in 8 hours shift. It was stated on behalf of the Muanagement that in spite of the provisioms
of its Circular dated 5th December, 1949 (Ex. E. 1) referred to carliier under which the-
Medical and Sanitary Department monthly staff were not entitled to overtime payment,
the Company had acted on the Government Notification of August 1960 and was paying
overtime, It is, therefore, clear that the Company cannot any longer rely upon its
Circulars dated 8th October, 1949 and 5th December, 1949 (Ex. E. 2 & 1) as constituting
the existing rules on the question of payment of overtime for working on Sundays.

- 18. It is the contention of the Company that Sunday i8 not the uniform weekly day
of the rest for the Medical and Sanitary Departments but the same is staggered. The
Company in its written statement has stated that it would at the hearing establish on evidence
that Sunday is not the weekly day of rest in the Medical and Dispensary Departments,
But it has not done so and the Union’s compluint is that éven at the Conciliation pro-
ceedings though the Company had stated that it would establish this practice of theii
being stapggered weekly off-days, it had there also failed to do so. The Company’s case is
that though admittedly in its various other Departments, Sunday is the uniform off day
and the workmen are paid extra half muster for working on Sundays in those Departinents,
in the Medical and Sunitary Departments the weekly day of test is by rotation. But the
Company has not led any evidence to cstablish it cxcept referring to the Circulars of
1949, which are Exhibits E. 1, B. 2 and E. 3 to which I have referred earlier. Those are
old circulurs and it is admitted that since then there have beer many changes both statutory
and by awards, | am, therefore, not prepared to accent that the Circulars of 1949
constitute the rules of the Company governing the payment of Overtime for work ow

Sundays.

19. Now, the system of a rotating weekly days of rest. which the Company says is
in force in its Mcdical and Sanitary Departments, is also not a normal scheme of rotation
of weekly off days, as according to the Company the workmen are given the choice of
selecting the weekly day of rest they want. ‘The Unions have denied this and stated that
the day of rest in licu of Sunday working is given not on the day the workman wants thers
but on days whicl: the Management arbitrarily fixes, It i» however, admitted that the exist-
ing system of rotation, which the Company says is in force results in the workman takin
2 or 3 days consequently as their weeKly days of rest in onc week resulting ag admitted
by the Company, in the workmen having to work continuously for more thmn 10 days
without a weekly dny of rest, which admittedly results in s breach of the Law,
- but which the Company has sought to rlead is only a technical one.  According
to the Management all this happens becaunse the Scheme of rotation as in force in the
Medical and Dispensary Departments is one which the workmen have themselves volun-
tarily organized and is not one which the Company has imposed,

20. On this unsatisfuctory state of arrangements it is difficult to hold that there is &
regular scheme of Rotation of the weekly day of rest for the monthly-rated workmen
in the Muedical and Sanitary Dcpartments as pleaded by the Company.

21, Shri Srinivasanmurthi, the learned Advocate for the Company on the basis of
there being a system of rotation of the weekly day of rest has sought to rely upon the
following 'decisions viz.. L.A.T.'s decision in the c¢ase of the Bombay Port Thust
Employees Union and the Bombay Port Trust (1956 1I. LLY. p. 197) and the decision
of the Supreme Court in the case of the workmen of the Bombay Port Trust and the
Trustees of the Port of Bombay, reported at 1961 II. TLJ, page 632, which are authorities
for the proposition that where there is a system of stapgered weekly day of rest, Sunday
loses its sanctity and special significance and any special payment for work on S$undays
would not be justifi-.l. Bat the Company having failed to establish a regular system
of rotation of the weeklv day of rest in the Medical and Sanitary Department, the above

dezimions cannot on the fects of this case, help it.

22, It does appear from thce submissions of the parties that on Sundays the outdoor
department is closed snd no operations, except emergent operations are performed on
Sundays and that even to-day all scavengers working in the Medical and Dispensary
Departments on Sundays get . half-muster extra for working on Sundays.  There is.
however, no alternative weekly off day for them, because they are daily rated.

23. I aum also not impresscd by the Company’s contention that the workmen of the
Mecdical and Sanitary Deportments will object if the present practice is changed. Tt has
pleaded that this systcm has been in force for about 80 years and that the Management’s
accommodating spirit towards the workmen is recoiling on it. But, T am not impressed
that a system which though 80 yeary’ old results in breaches of the Law and is inconsis-
tent with the practice in other departments, can be allowed to be continued.
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24, The Munagement has next contended that this reference has become infructuous
because of the concuigtion settlement reached in March 1968—copy of which the Com-
puny has filed and which is on record us Ex, E.4. Now, that scttlement was with respect
to the withdrawal of play-day and certain other allowances, Item No. 1 under that settle-
ment deals with Play day Allowance and Clause (i) of Item No, 1 provides as follows:—

ftem No. 1(ii)—The Monthly rated workers who are booked for work on play

days will receive half of the daily wages (basic wage and dearness allow-

ance) at the Minimum of the scales to which that category of workmen

are eligible on 15th August, 1967. This benefit will be available to thoss-

slonthly rated categories of workers who are already cligible to play day
owance.”

Clause III provides for play day ailowance at the above rate coming into force from
15th August, 1967 and Clause IV provides for this allowance being counted for the
purposes of bonus only under the Coal Mines Bonus Scheme.

25. WNow, Shri Srinivasanmurthi has argued that this settlement covers the dispute
under rcfercnce and, therefore, the Award to be made by me in this refercnce as Arbi-
trator has become infructuous.

26. In my opinion this settlement does not cover the demand which is the subject
matter of the industrial dispute which has been referred to me. This scttlement under
Cluause (ii) of Ttem I applies only to “those monthly rated categories of workers who are
already eligible to play day allowance.” WNow, with regard to the monthly paid workmen
of the Medical and Dispensary Departments, the Company’s contention is that they are
not eligible to play day allowance.” Tf the conciliation settlement were to cover this
disputc, which had already becn referred to me, as Arbitrator, prior to the date of the
scttlement Ex. E.4, why did it not so specify? No doubt, in the recital to this settle-
ment (Fx. E.4) there is a reference to certain other pending disputes, but that is a general
statement, and does not specify this dispute. As argued by the Unions that this settle-
ment 1ecords with regard to Play-day allowance 1is the existing position and does not
appear to have had in mind the claim under this refcrence of the monthly rated workmen
of the Medical and Sanitary Sections, who according to the Company, are not entitled
to any Play day allowance.

27, Tn the result, the decision in the case of Sirsilk Co. Ltd, and the A.P. Government
(1963 TLILY. page 647) sought to be relied upon by Shrl Srivnivasanmurthi, Advocate
for the Company, cannot apply. That was a case where during the pendency of an
industrial dispute before the Tribunal, the parties arrived at a concilintion settlement in
respect of the demand which had been referred to adjudication and under Section 18(1)
of the Industrin) Disputes Act. 1947, forwarded the agreement to Qovernment which
published it as required by Section 18(3). The question that arose in that case was whether
the Government could, under Section 17(1) of the TIndustrial Disputes Act, publish the
Award of the Industrial Tribunal which Government was under an obligatory duty to
publish within 30 days of its receipt from the Tribunal. Tt was held that since the parties
had settled the very dispute which was referred for ndjudication to the jndustrial Tribunal
and the terms of settlement had been published by Government under Section 18(3) it was,
though ohligatory. not necessary for the Government to publish the Award of the Tribunat
under Section 17(1). Tn this case the conciliation settlement is not in respect of this very
particular dispute. On the facts and circumstances of the case T am inclined to the view
that the authority cited by Shri Srinivasanmurthi cannot apply and this reference has not
become infructuous as alleged by the Company.

- 28. T think there is also justification in the contention of the Unions that there should
not be discrimination In the matter of payment of Play day allowance between the dafly-
rated and the monthly paid * workmen. Tt is admitted that the dailv-rated
workmen in  the Medical and Sanitary Departments are pald half muster extra for
working on Sundays. But the Company has arpued that they are not allowed a weekly
day of rest with pay. But that may be because their daily pay looks after the wages for
the weekly day of rest or some other justified circumstances. That wounld not in my
oplnion justify this discrimination.

29 T think there is also substance in the contention urged by Shri Surva Rao represent-
ing the Singarcni Colliaries Workers’ Union. that it is not fair to denv the manthly naid
employecs of the Mediral and Sanitary Departments the half muster for workiqg on Play
day ie., Sunday. when daily-rated scavenzers when they work for 7 dave are paid 7% days”
muster. Even with rernrd to the monthlv staff, it was nointed ouf that those of them
e.2.. Compounders who work for only § hours on a Sundav are npid full waces ie.. wages
for R hours' work, whilst those who work for 8 hours are not paid anything extra.
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30. In-my opimon the observations made in Para 343 of its decision by the Spccml
Bench of the Tabour Appellate Tribunal in its decision drted 29th January 1967 also
supports the workmen's claim.

31, In the result, T hold that having regard to the rules of the Company in force and
pracfices in rcspect of other Departments of the Compony, the demand of the Union for
play day allowance i.e, half muster extra for work done on Sundays to the employces of
the Medical and Samr'\ry Departments of Kothagudium Colliery of the Singareni Collicries
Company Limited, is justified. .

32. The next question is from which date this benefit should be granted. In my opinlon
it is not possible to grant this relief from the date claimed by the Unions. Considering all
the facts and circumstances of the case, 1 think the proper date from which to grant this
relief should be from 15th August 1967, and T direct that the ducs of the workmen entitled
to the same under this Award should be paid to them within one month from thc date of
the pubmanon of this Award.

No order as to costs,
{Sd.) SALiM M. MERCIIANT,
Arbltrator.
[No. 8/133/66-LR. ]

New Delhi, the Qth Aucust 1968

5.0. 3137 42 pursnonce of section 17 of the moesthl Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of Shri Zalim M.
Merchant, Arbitrator, in the industrial disnute beiween the cmplovers in relition to the
Singareni Collieries Co. T.td., Kothagudinm Collierics, Kothagudium Collierics, Andhra
Pradesh and .their workmen, which was received by the Central Government on the 2nd
August, 1968,

BEFORE SHRI SALTM M. MERCHANT, ARBITRATCE
SINGARENI ARBITRATION REFrREMCE No. 2 or 1967
The Munagement of Singareni Collicries Co. Limited, Kothagudium Collierles,

Andhra Pradesh
AND
-Andhra Pradesh Collieries Mazdoor Sangh, Kothagudium Collieries, Andhra Pradesh.

APPRARANCES i —

For the Workmen —Shri A, Laxsman Rao, Advocate, with Shri 8. Narayan Rcddi
General Secrelary, Andhra Pradesh Collicries Muzdoor Sangh (INTUC).

For the Manapgement.—Shri K. Shrinivasamurili, Advocate, with Shri M. D. Ram
Krishna Rao.

STaTE:— Andhra Pradach. InpusTRY;—Coal.
Bombay, dated this 30th day of Tulv 1968

AWARD

1. By an arbitration agreement dated 3rd Fcbruary, 1967, under Section 10A of the
Industial Disputes Act. 1947 (Act XTV of 1947), arrived at betwecn the Management of
the Singareni Collierics Company Limited (hereinafter referred to as “the Company ) and
the Andhra Pradesh Collieries Mazdoor Sangh (INTUC), the partics referred the industria
dispute: between themn, with regard to the following specific matter, to my arbitration:—

“Having regard to the nature of duties performed by Shri Ch, V. Rama Krishna,
Checker, whether the demand for the Grade of Rs. 115—200 js justifled ?
If so. to what relief is he entitled and to what date 2"

The Arbitration Agreement was published by the Central Goverament in pursuance to

the provisions of Sub-Section 3 of Section 10A of the Industrial Disputes Act, 1947

gAct XTIV of 1947) by the Ministry of Labour and Employment and Rchabilitation

Ig)e_})artmcnt of Labour and Employment) Order WNo. 8/132/66-LR.1L. dated 15th March,
67.

2. After the reference was made, the Union flled Its siatement of Claim, dated 25th
April, 1967, to which the Management flled its writtcn statemcnt In reply dated 14th day
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of June, 1967, after which the disputc was heard by mie¢ at Hyderabud on 30th March
and 22nd and 23rd June, 1968, when both partics led cvidence, flled documsnts and
‘addressed me in support of their respective contentions. The time for the submission of
this Award was extended by joint applications of the partics till 31st July, 1968.

3. The Union in its statement of claim has stated that Shri Ch. V. Rama Krishna,
who is a permanent employce of the Company, is working as a Checker in the Industrial
Engincering Department of the Company (hcreinafter for brevity's sake referred to us
the LE. Dcpartment) at Kothagudium Collieries to the satisfaction of his superiors. The
Union has stated that Shri Ram Krishna, after undergoing training as Apprentice’ in the
Workshops of the Company for five years from 1950 and after passing the Examination
of Certificate Course in General Mechanics at Andhra Polytechnic, Kakinada, in 1959,
appeared for the written test held by the Management in 1961 for the purposes of selecting
a suitable candidate for the post of Checker mm the IL. Department in which he scored
the highest marks and was immediately posted as a Checker; that in view of the nature
of the duties which a Checker is required to perform, the appropriate monthly Grade
of pay should be Rs. 115—200 in accordonce with the directions of the Coal Award.
But the Management instead of placing him in that grade, placed him w the lower grade
of Rs. 48—100, which is the scale of pay for Junior Clerks and which was unjustilied
and against natural justice; that the Management in placing him in the Jovw:r prade did
not give consideration to the dutics performed by him, which celied for much intelligence
and skill with an element of speciud responsibiity which entitled him 1o the grade of
Rs. 1153—/200 undes (ne provisions of the Coal Award us Inid down in [aras 776 and 778.
The Union has ureed that the Muagpement Talled to take o acecout the {ael that
prior to the creotion of the post of Ohecher n tie LE. Departmoent, th> job which Shri
Rama Krishna is performi.g now was verformed by a Stoadards Enginecr winch showed
that the dutics of a Checher fovolved a high degree of trust and cesponsititiv | and is
in no way identicnl with that of a Grade TT Clerk; (hat the Moaapement had also Tailed
to take into corsideration the fact that the Written test {or swhich Shri Rama Krishna
had appearcel, was intended to select w suitable candidate boing nosted oy a Checker and
not for being appointed o the post of a Clerk, and that his desienation and the nature
of his work boih clearly show that the request of Ruma Krishma to ho placed in the
Grade of Rs. 115— 200 madc through the Grievance Procedure Machinery was turned
down by the Muanagement merely stating that he was given the appropriate grade of pay
as a Checker; that the Management has thus lailed to do justice to this workman. The
Union has, therefore, claimed (i) for the Grode of Rs. 115—200 being awarded to Shri
Rama Krishna with retrospective eflcet from the date of his posiing as a Checker in the
LE. Department and (i) for paymeunt of costs to the Union, :

4. The Management in its written statement in reply dated 14th June, 1967 has. grged
that as the present demand of the Union had been made for the first {ime in April j766.
it is barrcd by principles of cstoppel and resjudicata. since the workman had consented
to the terms and conditions of his employment as a Checker. The Comru-y hos pleaded
that the claim of the workman is belated ns the Union raised the disnute foar the first
time in April 1966, six years after Rams Krishoa's promotion as a Checker. The
Company has further submitted that the demand of the Union victually amounts to
interfererce in managerial functions. It has submitted that it is the inherent right of
the Manggement to specify various grades in its industrinl establishments and also to fix
the workmen in those grades; that the demand of the Union, if grahted, would smouot
to a revision of the grades. Tt has submitted that taking into consideration the nature
of work done hy Shri Rama Krishua and also the skill involved for the work of a Checker,
when the Management fives a prrdcular prade ob pay, it was not op=n to the Union to
question the same. It has submitted that the written statement of claim amounted 1o
asking for promotion in a higher prade, which is outside the scope of the referonce,

5. On the merits, the Management has stated that Rama Krishna was  originally
appointed as an Apprentice Electrician in the Mines Fngincering Department of the
‘Company. During 1961 the LE, Department requested the Mapagement to cccord their
sanction for an additional clerk in the Grade of Rs. 48—3—3%4 4 _70—-EB—5--100
preferably with Trade or Technical Certificate for their Department to work on computa-
tion of performance and Bonus Percentage in the Workshop Personnel. Accordingly, the
General Manager recommended the creation of a post OF clerk with designation of a
Checker in the sald Grade of Rs. 48—100, which the Managing Director approved. In
order to encourage local talent, it was sugpested to test someé of the Apprentices who
had Trade or Technical Certificate in Machine Shop practice and if found suitable to
promote the suitable candidate to the Clerical Grade. On the approval of the Management
the Sr. Ibcon Consultant conducted a suitability test among nine Apprentices, including
Rama Krishna and of these nine, Rama Krishna snd one Veda Murthy were found suitahle
for the post of Checker, which carries the Clcrical Grade of Rs. 48—100. On the
recommendation of the Sr. Ibcon Consultant, Rama Krishna was promoted s Checker
with an initial salary of Rs. 51 per month, which appointment he accepted, ond reported
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for duty on 7th July, 1961 in the LE. Decpartment. He was confirmed in the post with.
effect from 7th January, 1962 after he had completed 6 months’ probationary period.
He hac[ accepted the terms offercd to him for the st, and it is the Management's.
contention that there has been no' change in his worlgo from the datc of his joining the
LE. Dcpartment till the date he made a representation for a higher grade. It has pleaded.
that as an Electncmn,_ he was drawing daily rate of Category VII in the Mines' Engineering
Department from which he was promoted to the post of a Checker. The Management
has denied that Rama Krishna was cntitled to the grade of Rs. 115—200 in view of the
nature of duties performed by him and the directions countained in the Coal Award. It
has stated that there is no direction in the Coal Award that a checker should be placed
in the monthly grade of Rs. 115—200. It has stated that by claiming the grade of
Rs. 115—200, he was jumping over om intermedinry Clerical Grade of Rs. 70—158 for
which Rama Krishna is not entitled to, having regard to the nature of his duties. The:
Management has denied that it has acted against the principles of natural justice. It has
stated that the duties involved in the job of a Checker are nothing but clerical duties
which did not involve any additional responsibilities. The Company has stated that the
post of a Checker does not require any special or extraordinary skill to make Rama
Krishna eligible for the Grude of Rs. 115—200, which is given only to supervisors. It
has submitted that most of the data required for computation of performance is provided
in a ready reckonmer statement and Daily Performance Reports; that an ordinary Clerk
with a little training which is required for the computation of performance and of the
incentive plans would be able to perform this job satisfactorily. It has submitted that
if Trade or Technical Certificate Holders had not been available, an ordinary Clerk would
have been trained for this job. It has submitted that the job duties of the Checkers of
the Production Reporting Unit of Workshop, who are also in the Grade of Rs. 48100,
are to go to individual workers and record the work done, quantity made, the details of
all the Sections of the Workshop with sketches wherever necessary; that the job duties
of u Checker in the LE. Department s to compute the performance of only the Machineshop
with the help of the reckoner statement; that Rama Krishna is computing performance
of the workers working only on Lathe and Drilling Machines of the Machine Shop which:
are nothing but Clerical duties and bhe has, therefore, rightly been placed in the Grade
of Rs. 48—100; it hus denied that the work of a Checker calls for special skill, intelligence
and - responsibility as contended by the Union. The Management had denied that the
work Rama Krishna is doing as a Checker was attended to by a Standards Engineer.
It has explained that tbe Incentive Bonus Scheme to Machineshop Workers of Kothagudium
Workshop was implemented during the first part of 1961, and that it is the usual practice
of the LE. Department to compute the performance of incentive Bonus Percentage Figures
of each of the new plant for a few months in initial stages of implementation for
determining the Jifficulties that might have to be faced and decide the line of the action to
be taken to overcome these difficulties. It has further stated that when once this is
settled the computation of performance work is handed over to the Clerical Staff of the
Department; that this is applicable in the case of all Clerical staff in the Department—
this case is no cxception. The Management has explained that the Standards Engineers”
duties are higher in as much as he conducts studies and prepares incentive schemes and
exercises overall supervision over the staff of the Departmenmt. It has submitted that afier
the selection of Rama Krishna was made, the Management in consultation with the T.E.
Department had given him the proper designation viz. Checker, which proves that the
contention of the Union is not based on facts that even though a new designation had
been given to him as a checker. he has not been performing any other duties except the
duties of a Clerk Grade II. The Management has therefore prayed that it should be
declared that Rama Krishna is not entitled to the Grade of Rs. 115—200 nor for any
other Grade higher than Rs. 48—100, and that he is not entitled to any of the reliefs as

prayed.

5A. At the hearing both parties led oral evidence and filed documents in support of
their respective contentions as raised in their written statements. The Union examined
Shri Ch. V. Ramakrishng (UW, 1) and Shri P. Samaniah, a Clerk (UW. 2) and the
Company examined Shri G. Ranganayskulu. Standards Engineer (EW. 1). T have had
the beneflt of detailed addresses by the learned Advocates representing both parties,

6. T am of the opinlon that there is no substance in the Managements’ centention
that the claim made on behalf of Shri Ch. V. Ramakrishna is barred by princlples of
estoppel or resjudicata. Clearly. resfudicata cannot apply as there has been no earlier
decision of any Tribunal, Labour Court or Arbitrator or anr other competent authority,
on the jssues under claim. There is also no estoppel. Simply because Shrd Ch. V.
Ramakrishna accepted the appoirtment as Checker on the pay scales offered to him hy
the Company, it cannot debar him or the Union representing the workmen of the
Kothagudium Colliery from raising an industrial dispute that the scale of pay of Tnd
Grade Clerk of Rs. 48—100, which is being paid to him, Is not the proper scale of pay
for him as a Checker in the I E. Department, and that he is entitled to be placed on
one of the higher scales of pay fixed by the Coal Award on the natire of the duties
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performed by him. [ am also not inclined to accept the plea of estoppel on the ground:
that the demand was made in 1966, some years after the appointment of Shri Ch. V.
Ramakrishna as Checked was made in 1961 and he was confirmed’ in that post with eifect.
from 7th January, 1962. On the peculiar facts and circumstances of the case and as the
question involved in an assessment of the technical duties involved, which had not becn
raised before, this delay could well be overlooked.

7. 1 also do not accept the plea on behalf of the Management that this demand cannot
be maintained as according to it, it i8 a claim for promotion. In my opinion, this is.
clearly not a claim for promotion to a higher post but a claim that considering the nature:
of the duties performed by Shri Ch. V. Ramakrishna, Checker, in the LE, Department,,
the proper scale of pay applicable to him is the higher awarded grade of Rs. 115—200..
Claim for promotion ariscs when therc is a vacancy in a higher post and an employes:
in a lower post lays claim to it on the ground cither of his senjority or on merits, Here-
the claim is that by the nature of the gutim performed by Shri Ch. V. Ramakrishna the
proper scale of Sﬂy to which he is entitled is the awarded pay scale of Rs. 115-—200 and
not Rs, 46100, which is the awarded scale of pay for a Grade I Clerk. In other
words, his claim is for a fitment into a higher grade of pay fixed by an Award, considering:
the pature of his duties and not one for promotion, ?n my opinion, the cases cited by
Shri Sreenivasanmurthi, the learned Advocate for the Company, viz., award in the case
of the Kymore Colliery of the Associated Cement Companies Limited (23 F.G.R.P. 488),
1964 1. LLJ. page 139 at page 144, 22 F.J.R. page 387, and 28 F.J.R. page 136 are clearly
not applicable. 1 do not think that this is a case which on facts can fuall into the Class
of cases where it has been held that promotion, upgrading, creation of new posts and
fixing of new grades are all managerial functiona and a Tribunal will not interfere unless
mala fides is proved on the part of the Employer. Tt must also be borne in mind that
the Management has agreed to this indostrial dispute over the demand under reference
being arbitrated upon on the merits wz. on the basis ol the duties performed by Shri Ch.
V. Ramakrishna and having so agreed, the proper thing to do would be to decide the:
claim on the merits ie. having regard to the duties performed by Shri Ch. V. Ramakrishna..

8. Now, the facts which emetge from the evidence, both oral and documentary on:
record, is that Shri Ch. V. Ramakrishna joined the service of the Company in 1950 as
an apprentice in which capacity he worked for 5 years, For the first year he worked

. as apprentice in all departments and for the remaining four years as an apprantice in
the Machine Shop. He worked as a Tradesman in the Mines Engincering Department.
upto 1961. He was Tradesman in the VIIth Category, He has passed the General’
Mechanic Certificate Course of Andhra Pradesh Polytechnic, Kakanada. When the post
of Checker was to be filled nine candidates had applied for it. who were ull persons with
technical qualifications, working in various technical departments. A written test was
taken. Shri Ch. V. Ramakrishna stood first and was selected to be promoted as a checker
in the LE. Department (Ex. E.). The staff employed in the LE. Department calculate
performance and bonus percentages and are designated as Clerks. nly Ramakrishna.
was designated as Checker, After a brief peried of training he was cntrusted with the
work of calculation of performance and bonus percentages in respect of the work done
by employees in the Workshop. The Clerical staff in the LE. Department calculate the
percentage in respect of the work of Coal Cutting, Shot Firing, ctc. Ramakrishna has
claimed, and 1 am satisfied that his claim is justified, that the calculation work done by
him is more difficult and skilled and requires technical knowledge and is thus different
from the work done by the other Clerks in the LE. Department. He is snpplicd with
the data by the Progress Unit in the Machine Shop as to the nature of the product made
in the machine-shop, the mietal used, thc desicn of the product and the name of the
workmen., From this data according 1o the claimant he has to fix the time required for
loading the raw material on thc machine on the basis of the natyre of the materinl, the
operation required to make the finished products as per the design and also the weight
nf the raw material. . According to him he has to calculate the standard man minutes
taking into considcration the above data and the nature of he machine on which the
product 18 prepared. The Clerks in LE. Deportment, on the other hand, are suppled”
with compuaratively simple data such as the number of workers that work, the number
of shifts in which they work and the number of tubs filled in the shift. Tn respect of”
the shot-firers. they are supplied the number of shortfirers .who had worked in the
particular shift and the number of explosives uscd from which these clerks calculate the-
performance and the bonus percentage, on the basis of the man tonneés and man dave
Ramukrishna’s claim is that he can do the work that the other clerks can do, but that
the other clerks cannot do the work he does. because they -do not have the technical’
knowledge he has. TIn support of this, the Union examined Shri P. Sarmaiah (UW. 2),
a Clerk in the Venkatash Khani Workshop, Dudrampur, in Kothagudinm, who has stated’
that in this workshop there is a machine shop section and blacksmithy section and in
the incentive report sent to the T.E. Department. he mentions the anantum of ihe work
done by ecash worker such as {he number of bolts made. the number of thrends cut and
the number of bushes made. He does not add anything more in his report. He stated
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that he caunot calculate man minutes performance and bonus percentages, because be
does not have the necessary lechnical knowledge to calculate how much time would be
taken for cutting or making a bolt. He stated that he cannot do this as it requires the
knowledge of engincering. He said that tHe other clerks also cannot calculate man
minutes performance and bonus percentages. In cross-cxamination, he stated that he did
mot konow any Clerk in the LE. Department and be did not know whether Shri S. P.
Srecvamulloo, a Clerk, and Shri Bepanna Rao, a Scnior Clerk in the 1.1, Decpartment
.calculate the incentive bomus percentages on the basis of the data sent from (he workshop.

9. 5hri Ramakrishna in his evidence has stated (hat before he joined as a Checker
an 1961 the Standards Engineer was doing the work which he is doing, This was one
of the grounds on which his claim to the higher pay grade was sought to be supported.
“On this point, the Company’s case as stated by its witness Shri G. Ranganayakulu, Standards
Engineer (LWL 1) i that when a new incentive plan s introduced (as was done for
the machine shop at the end of 196(), the Standards Engineer himsell does the colculntion
-af ‘thc performance for the first few months, till the teething troubles are over, after
which the calculation are gradually handed over to a member of the staff after an initial.
training.  The point is (hat till Ramakrishae was trained to do the work of calenlation
of the perfonmance of the muachinc shop. it was the Standard’s Engineer who atteadad
to the work, on the application of the incentive scheme for the machine shop and alter
the recessary training was given 1o Raminkrishaa, he took over that work,

10. 1T may, however, pause here and stale that the iucentive bonus sclieme was
introduced in this Commaney in about 1952 JU was exteaded to the Houndry, logs-saw
and Blackemithy Sections rrior to 1969 aua was exlendzg io the Machine Shop in the
end of 1950, It wos when the inzentive schome was introduced for the Alachine Shop
that the need for o checker with technical knowledge arose and to which post Ramakrishna
was promoted frem his post of Clectyician Grade VIT because of his technicul knowledge.
It is worthy of note that none of the clerks in the LI, Depactment who were deing the
work of enlculating the performance. was considered for appointmeat as Chzcker for
the Machine Shop Section, evidently because nonc of themi had any techuical knowledge.
The wholc point in this case is that a person with fcchnical knowledge was selected for
the post and he wnas given a separate designation as Checker instead of Clerk, and yet
he was placed in the Clerical Grade 1I of Rs. 48-—100, The Company’s witngss Shri
Ranganayakulu, the Standard Eagineer (EW. 1) had to admit in cross-cxamination that
Ramakrishna was designated as Checker and not as Clerk because he was n Tradesman,
when he joined the T.E. Department. He had further to admit thar Ramukrishoa’s
‘technical knowledge was an asset, though he added that it was not a necessary qualilication
for his appointment as a Chccker. But when a Technical Man is selectod and the other
clerks in the TE. Department doing the calculation of the performange of the other
Departments of the workshon were not considered for the appoiniment to that post, the
inlerence is jrresistinle that his technicn] training and knowledge was the main reason why
Ramakrishna was selected and trained for the poat and the sole point in the case is whether
considering the dities performed Ty Eim, he i3 entitled 2 a higher scale of pay than that
of a Grade IT clerk. ; :

11. T am satisfied on the evidenee that the dutic: of a checker who caleuluics the
performance of the workman in the machine shop of the workshop reguires more skill
and technical knowledge than cither the other thrce Cheexers in ne workshop or the
clerks in the LE. Department who calculate the performsnce of the work done by the
workmen of thc other sections of the workshop ie. in the Tub Assgmbly, Blacksmithy,
Foundry and Jog Saw Scetions.  From the answers in cross-examination of Company's
witness TW. 1. T am satisfied that the calculation of the performance in respect of coal
cutters for calculations of performance for payment ol bonus is comparatively simple
(Ex. U-3). In their casc it iy purcly a matter of mathemalical caleulations. It was
-sought to he made out by the Company that even in the case _of the calculation of the
incentive payment in respect of the machine shop, the work is purely u mathematical
.calevlation based on teady reckoner Tables, which are on record. But it was adritied
that in the case of the calculation of the performance in respect of machine shop, the
Checker in the LE. Department would be required to bave a knowledge of the machines,
the latho, the shapping and the boreing and other machines used in tho workshop. It is
admitled that the performance in respcct of the other sections of the workshop is com-
paratively simple. The Company's witness (E.W. 1) had to admit in cross-examination
that in respect of the workers in the mine the incentive bonus calculations is n purely
mathematical calculation. In this connection, proformas of the Log-Saw Section (Ex.
U. 4) and the Foundry Scetion (Ix. U. 5) were produced. Tt was admitted by the
witness that the caleulation of fhe incentive honus in respect of the lTow-Saw Scction and
the Foundry is purcly a mathematical calculation requiring a mechanical apnlication of
the standards, coupled with an eclementary knowledge and practicc in the foundry—the
“Iatter having, in my oplnion, been added@ more as a qualifying after thought.
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12. It is also admitted that the sketch is an important ilem of data given in the
ﬁerformaucc report of the Muchine Shop and thet without a backeround of technical
nowledge such as Ramakrishna had, the performance in the Machine Shop caonot be
properly calculated. In fact, it was admitted that the proforma sent from the Machine
Shep of the Kothagudium Workshop is different than the proforma sent from the machine
shop of the Rudrampur Collicry, the latter being simpler and confaining lesser details.
On the evidence, | am satisfied thot the calculation of the performance [rom the proforma
submitted from the machine shop of the Kothagudium workshop is more diflicult and
requires technical knowledge such us Ramakrishna possessed but which the nther clerks.
doing this type of work in respect of thc other sections of the workshop, and ihe three
Checkers in the workshop do not possess. It is not without significance that it is only-
the proforma sheets of tge Machine shop which contain sketches and that the proforma
sheets of the other sections do not contain them. Tt was admitted by Company's witness
(Ex. W. 1) that the number of times the loading was required is known from thc sketch
and is not available in the tables of the incentive plan, It is further on rccord that.
Shri Jacob, the Clerk, who is doing the incentive Bonus calculations of the Rudrampyr
workshop, is under training and guidance of 3hri 1. A. Rangaswamy (Ex. E. 5) who is
heading the Department and could not do the work himseclf indecpendently, as Ramakrishna
is doing in his Department. In effect, it would show that the Thcon Head is doing this

work and destroys the Company’s contention that with a little training any grade II clerk.
can do this work. : '

13. In my opinion Ex. U-2 the works distribution order issued in 1961, supports the
Union’s case. . - .

14, Shri Srinivasanmurthi, learned Advocate for the Company has argucd that Ex. E-1
‘and Ex. E-2 show that in 1962 Ramakrishna had asked for confirmation as Checker on
the pay scalc of Rs. 48—I100 and that he had not asked for any higher pay and that
it was only for the first time in 1966 by his representation dated 21/22nd February, 1966
(Ex. E-8) that he had claimed the higher pay of Rs. 115-—200. Shri Stinivasanmurthy
the learned Advocate for tho Company, has argucd that the present claim is thercfore
stale and should be rejected on that ground. He has for that proposition relied upon
the decisivn in the case of Shalimar and Compuny,-(1959 1] LLY page 26) and on the
decision ol the andhra Pradesh Hish Court reportcd in 1964 I LLY 622, Ramakrizhna
in his ovidonee has ostoted that ke had been making aral claime, and that he asked the
Union onty in 1966 ta rnes this dismute, No o doubl, Ramuakriiina was pot ps vigilent
as e might bowve bozn, bt oa the Tazts and clircomstaaces of the cata L oom 1ot dclined
1o hold thar the o 1 should be rejected on grounds of stalevess. particulsrly as thas
Reference is (o Asbitration under Scction 10A of the Todustrinl Dimates 2o oo ihe
wint application of the partics (od the feres of the refcrence require the disprts ++ he
decided on the mevits e on the vature of iha dotizs performad by Bemolirishoa,

=

15, 20 the foots and cironmatnoces of the case, and considering the oral and docu-
meniacy evidenee on record with rd to the nature of the duties peelormed by Shri
Romakrishna, T o osatislied that his demand to be fitted into a higher scale of pay than
the scale of pay of Rs. 48100 is justifled.

16, The next guestion is whether his claim for the grade ol Rs. 115200 iy justified”

[7. On this question Shri Srinivasanmurthy, the lcarned Advocate for the Company,
has argued that if it is held that his clasims for the scale of pay of Rs, 115 —200 is held
to be cxcessive. T have. ns Arbitrator, no jurisdiction to -grant any other alternalive relief
of o lower scale of pay. Te has argued that the jurisdiction of an Arbitrator under
Section 10A js morc limited and an Arbitrator cannot like an Industrial Tribunal adjudicat-
ing on an industrial dispute referred to it under Section 10(1) of the Act, give an alicrnative -
lesser relief than the relief claimed,

18. I do notl accept this contention, In my opinion in the matter of industrial dispute
over what is the proper wage for a particular workman even an  Arbitrator under
Section 10A like an Indusirial Tribunal can under Scction 10(1) can zive a lesser relief
than the relief claimed, if in his opinian, the scale of pay under dispte svas the incorrect
one. ITn other words, even an Atbitrator like an Tndustrial Tribuaal in an industrial
dispute with repard to what is the proper awarded grade of pay into which a particular
workman can be fitted, grant a scale of pzy other than the scule of pay demanded for

the workman, provided that the scale of poy awarded is not higher than the seale of pay
claimed.

19, “hii Sriaivascamaithy hos urped that in (e Geny Refevence to Arbirstion the words
used wre “T0 «o and not “IC not”™ and, (hersora whotever relief is to be granted it roust
bs only tf it ie beld that Ramaioiban the weorkman eoncernzd is emitled 1o the Grade
of Rs. 115—200. Irn my opinion the words “to what celief bz fs entitled” gire the
Ariitrator jurisdiction to give a reliel v ich 35 of a scale of pay hizher than the disputed




4166 THE GAZETTE OF INDIA : SEPT. 14, 1968/BHADRA 23, 1890 [PArT II—

Loy T

scale and lower than the scale to which claim is laid. If the jurisdiction was only to
-either grant or refuse the claim for the scale of Rs. 115200, then necessarily the words
“to what relief he is entitled to" would be redundand because in that case the only 1elief
-would be to grant the scale of pay claimed.

20. It has been urged that 1 should in awarding the relief bear in mind the repercussions
‘that would follow. But in the Arbitration Agreement the number of workmen likely to
be affected by the Award has been stated to be only one.

21. In the result, I am satisfied, on the duties performed by Shri Ch. V. Ramakrishna
that he is entitled vs 2 Checker of the Machine Shop to a scale of pay higher than the
scale of pay of Rs. 48—-100, which is the scale of pay for Clerks Grade II. In my
opinion, though he is not entitled to the scale of Rs. 115—200 claimed by him, he is
nevertheless, having regard to the naturc of the duties performed by him, entitled to a
higher scale of pay than that of Rs. 48—100. In my opinion, the proper scale in which
he should have been placed as Checker is the scale of pay of Senior Clerks of Rs. 70—158,
which is one of the scales awarded by the Coal Award and is in force for certain categories,
and I would award that he should get the benefit of that scale i.e. the scale of Rs. 70—158.
The_benefit of this scale should be granted to him not from the date of his appointment
as Checker on 7th July, 1961 but from a convenient date after 21/22nd February, 1966
‘Xhic_:lh %s 96%'10 date of his representation (Ex. E-8) and I would fix that date as from 1st

pn 3 -

22. 1 am aware that since this reference was made, the workmen of this Colliery
‘including Ramakrishna have beep fitted into the new scales of pay adopted on the _basis
«0f the recommendations of the Central Wage Board for the Coal Mining Industry.’ His
f.tment into the Coal Wage Board’s scales of pay will be as if on the date the benefit of
the Coal Wage Board’s scales of pay were granted, Shri Ch. V. Ramakrishna was in the
grade of Rs. 70-—158 of the Coal Award.. ‘ ’

_ 23. 1 further direct that the dues of Shri Ch. V. Ramakrishna under the directions
given under this Award shall ‘be paid to him within 2 months of the date of the publication
of this Award in the Official Gazette.

No -order.as to costs.
(8d.) SariMm M. MERCHANT,

Arbitrator.
[No. 8/132/66-LRIL]

8.0. 3158.—]n pursuance of sectlon 17 of the Industrial Disputes Act, 1947 (14 of
1947, the Central Government hereby publishes the following award of the Central Govern-
ment Industrial Tribunal. Jabalpur, in the industrial dispute between the emplovers in re-
lation to the Dutla West Colliery of Messrs Shaw Wallace and Company Limited, Post
- Office Paragia, District Chhindwara (Madhya Pradesh) and thelr workmen, which wai re-
- ceived by the Central Goverpment on the 3rd August, 1968,

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CIJM-LABOUR COURT,
JABATLPUR

Dared July 30th, 1968
PRruSENT:
Shri G. C. Agarwala—Fresiding Officer.
CasE REF. No. CGIT/LC(R) (38) oF 1968
‘PaRTIES:
Imployers in relation to Datla West Colliery, P.O. Junnordeo.

Versus
Their workman Shri Jeotoo, C/o. Shri Ramnarayan Singh Thakur, Datla West Colljery,
P.0). Junnordeo.
APPEARANCES:—
For employers—Sardar Ujagar Singh, Labour Officer.
For workman-—None.
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DISTRICT : Chhindwara (M.P.).
AWARD

By Notification No. 5/79/67-LRII, dated 20th May 1968 the Ministry of Labour,
‘Employment and Rehabilitation (Department of Labour and Employment), Government
-of India, referred the following matter of dispute as stated in schedule to the order of
ireference, to this Tribunal for adjudication ;—

Matter of Dispute

Whether the action of the management of Messra Shaw Wallace and Company
Limited, Post Office Parasia, District Chhindwara (Madhya Pradesh) in retiring
their workman Shri Jeotoo son of Vishroo, Underground Trammer of Datla
West Colliery with effect from the 1st September, 1966, in the absence of any
fixed pension or gratuity scheme and in the absence of any provision in their
Standing Orders to this effect was justified? If not, to what rellef is the work-

man entitled? )

Abter the reference order was received on 13th June 1968, the management intimated
son 21st June 1968, that they had settled the dispute with the workman concerned Shri
Jeotoo. They filed » copy of compromise settlement.© Notice was therefore sent. to
Jeotoo requiring him to show cause why the purported settlement should not be accepted
Featoo has, however, not furned up in spite of due service of notice. BEvidently, he is no
-more interested in the dispute, having accepted an ex-gratia payment. The compromise
-gettlement which is annexure to the award is therefore accepted and an award is recorded
in terms thersof.

8d.) G. C. AGARWALA,
Pregiding Officer.
30-7-1968.

A¥NEXURE
FORM ‘H’
Rule 58
Memorandum of settlement

Represanting Bmployers . . . Mr. C. P. Ghulati,
L.abour Qfficer,
Shaw Wallace & Co. T.id.
P. O. Parasia,
Distt. Chhindwaran (M.P.)

XReprassutng workmen® . . . Shri Jeotoo S/o Vishroo,
Ex.-U. G. Trammer,
Datla West Colliery.

Short Recital of the case

Shr i‘.[lcotoo $'0 Vishroo wasdischarged from Serviceon1-9-1966 and he accepted his retirement
-voluniarily but Industrial Dispute was raised with regard to payment of some ex-gratia to him.
The A.L.C. (C) Jabalpur held conciliation proceedings in tﬁe office of the L.E.O. (C) Parasia
-on 18-11-67 and his fallure of Conciliation Report No. J-58 (132)/67 dated 20th Nov. 1667 was
submitted to the Govt. which was linked with Ministry of T.abour, Employment & Rehabilitation
‘(Deptt. of Labour & Employment) Rule No. /79/67-LRII dated 6th Dec. 1967, Shrl Jeotoo has
now approached the management for settlement of his dispute at this end and accordingly
-the dispute is settled as under :—

Terms of Settlement

Lo Shei Jesdo will be aiid Ra. 599/« (R Bive Hiadred oaly) and ex-gratia paymaat in
' ' ; ] adred f2a paymaat
‘full and final settlement ofall his ¢liims with regard to his voluntary rotir ement ;
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2. He will also Lo paid in addition to rhis amount, all his unpaid dues if any lying with the
management relating to liis notice pay, leave wiges etc. Both the amounts will be paid to him
within 1c days of signing of this agreement. Shri Jeotoo agreed that he will not claim any other
such beneiil from th: management nor he will raise any such dispute on that account hereafter.

§d./- Jporoo Sjo Vlsi-rRoo, Sd./-
Ex-U.G. Trammer
Datla West Colliery.

C. P. GHULATI,
Reprosentattve of the employer,

Witness : 1. 5d./- RaM NARAYAN SiNGH
Qend, Secrepary.

2. 5d./- N. R. PatHAK
Parasia,
ard May, 1968

Part of the Award

. Sd./ G. C. AGARwWALA,
- Presiding Officer.
[No. 5/79/69-(RII).]
8.0. 3159.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hercby publishes the following award of the Industrial
Tribunal, Dhanbad, in the industrial dispute between the employers in relation to the
Muadidih  Colliery of Messts Burraker .Coal  Company  Limited, Post. Office Sijua,
(Dhanbad) and their workmen, which was received by the Central Government on the 6th .
August, 1968. '

BEFORE THE CENTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD.

In the matter of a reference under section 10(1) (d) of the Indusirlal Disputes Aect,
1947,

Rrprnpnen No. 72 or 1967
PARIIS:
Eroployers in relation te the Mudidih Coliiery of M/s. Burraker Coal Company Ltd..
P. O. Sijua, (Dhanbad).

Versus
Their Workmen,

PRESENT:

Shri Kamla Sohai, Presiding Officer.

AVPEARANCES!
For the Employers—Shri D). Narsingh, Advocate.

For the Workmen—Shri Lalit Burman, General Sectetary, Bihar Koyla Muazdoor Sabha;,
Dhanbad.

StaTE : Bihar, INvyusmey @ Coal..
Dhanbad. dated the 26th July 1968

AWARD

The Central Government has, by its order Mo. 2/ 135/67-L.R.II _datc_d the Zlnd D_eccmw-
ber, 1967, referred for adjudication to this Tribunal a dispute which is described in the:
schedule quoted below :

NCHEDULE

“Whether the action of the meagement of AMudidih Colliery, Post  Office. Sijna.
Mistrict Dhanbad of Messrs Gurraker Coal Company Limited of which Messrs,
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Bird and Company (P) Limited, Post Office Sijua, Districtc Dhanbad are
Managing Agents, in rendering idle 5/Shri Jagdish Narain Lall, Store Clerk,
Gope Saw and Badri Chamar, Store Mazdoors with effect from the 30th Aprii,
1966, then suspending them with effect from the 13th May, 1966 and sub-
sequently terminating their services with effect from the 7th  October, 1966,
were justified? It not, to whnt relief are the workmen concerned entitled?”

2. The muanagemeni's casc is that three pairs of heavy brass bearings of 75 H.P.
1Taulage were received in the collicry on the 27th January, 1966 and two pairs of such
brass bearings were received there in the 3rd February, 1966. By order of thc Colliery
Engineer, Shri J. P. Sarkar, they werc placed in the storc of the collicry, were kept onm a
rack and were marked with chalk “75 H. P. Haulage bearings and parts”., Four persons
were employed in the store.  They were Shri Sudhiv Roy, Store  Keeper, Shri  Jagdish
Narain Lall, Asstt, Store Keeper/Store Clertk and two store mazdoors namely, Gope Saw
and Badri Chamar. Shri J. P. Sarkar went to the store on the 4th February, 1966 and
found that the bearings had been kept in accordance with his instructions in the storc.
The bearings were needed on the 23rd April, 1966 but, on being scarched for, four of the
five pairs of bearings were [ound to be missing. The lost bearings were worth about

Rs, 4,000/-

3. The Manager sent a report (Ext, M1) in conncction with the loss to the officer-in-
charge of the Jogta Police Station on the 24th April, 1966. The police made investiga-
tion and, in due course, submitted chargeshcet against all the four persons employed in
the store for an offence under section 408 IP.C. The casc was numbered as G. K. case
No. 913 of 1966. I was sent for trial to Shri Jagdish Kumar, Munshif Magistrate, 1sf
Clags, Dhanbad. By hiz judgment (Ext. W1) dated the 6th March, 1967, Shri Jagdish
Kumar acquitted all the four accused.

4. In thc meantime, however, the four workmen referred to above cecased to work in
the store with effect from the 30th April, 1966. The management's case is that they
themselves kept away from their dulies for fear of arrest by the police but the union's case
is that the management stopped them from work with effect from that date. On the 13th
May, 1966, the management issued chargesheet No., 79/66 nagninst all the four workmen,
it ways stated in the chargesheet that five pairs of bearings were kept in the store, that the
cngineer saw them there on the 4th February, 1966, and that all of them cxcepl one pair
of smull bearings were found missing when they were searched for on the 23rd April, 1966.
On these facts, the workmen were charged for “(1) theft, fraud and dishopesty in connection
with the company’s property and/or abetment of such thcft, fraud and dishoncsty and (2)
neslect of your duty”. The workmen were further ordered to be suspended forthwith
f.c. from the 13th May, 1966, The chargesheet against the three workmen in question in
this case (except Shri Sudhir Roy who has not raiscd any dispute) has been marked as
Exts. M2, M2(a) and M2(b).

5. The chargesheet was sent (o Shri Jagdish Narain Lall on the 13th  May, 1966
through a peon book.  Shri Ratan Ghosh (P.W.2 before the cnquiring oflicer) took it to
him.  According to Shri Ghosh, Shri Japdish Narain took the chargesheet from him, vead
it nnel then told hon that he would not take it.  Thereafter the chargeshect waa sent ta
him under registercd cover with acknowledgement due on 16th May, 1966 at his local
adidress but he refused to take delivery of the cover which was returned undelivered with
the remark “refused”. According to the management, il then sent a letter to Shri Jagdish
Narain dated the 28th May, 1966, fixing the enquiry for the 10th June, 1966. It was Shri
Ratan Ghosh who took that letter also but Shri Jagdish Narain Lall refused (o accept it,
Annther letter was then despatched under registered cover with acknowledgenent due on
the 30th May, 1966, but that was also returned undelivered with the remark “refused™.
As the notice of enquiry was returncd undelivered after the date fixed for the enquiry ie.,
the 10th June, 1966, the enquiry was postponed to 5th July, 1966. I'otice relating to
that dete was sent under registered cover with acknowledgement. duc on !7th June, 1966,
but that letter was returned undelivered on 20th June, 1966, with the postal remark “left
without address”.  As JTagdish had not refused to accept that letier, another letter fixing
the cngquiry for 20th July, 1966, was sent to him under registcred cover with acknowledge-
ment due at his home address as well as local address on 6th July, 1966. The leiter
sent to him at his local address was returned  undelivered on Bth July, 1966, with the
postal remark “rcfused”. The letter sent to his home address wes received by onme
TRaleshwar Prasad on S$th July, 1966. At the enquirv on 20th July. 1966, held by Shri
1. Saran (MW, 1), Tapdish Narain T.all did not appear. The enquiring officer then re-
corded the statements of seven witnesses ex-parfe. They are Bxts. M9 series, On the
15t Auncust, 1966, the cngoiring officer drew un his report in which he held that the charges

had been cstablished against Jagdish Narain Tall.



4170 THE GAZETTE OF INDIA : SEPT. 14, 19568/BHADRA 23, 1890  |PART Il—

6. The enquiting officer held another cnquiry with regard to Shri Sudhir Roy (with
whom I am not concerned), Badri Chamar and Gope Saw. After all efforts to  serve
chargesheets and notice of enquiry upon these workmen failed, the Enquiring Officer held
an ex-parte cngu against them also, He recorded the statement of soven witnesses
¢xamined on behalf of the management on 10th June, 1966, 1st July, 1966, and 4th July,
1966. He drew up his report relating to this enquiry on the 19th July, 1966, holding
that the charges had made out aguinst Badri Chamar and Gope Saw as also against Shri
Sudhir Roy. The report and the proceedings arc Exts., M-8 series,

7. On the basis of the above reports, the Manager sent letters dated the 4/7th October,
1966 to Shri Jagdish Narain Lall, Shri Gope Saw and Shri Badri Chamar [Exts. M10,
M10(a) and M10(b)] conveying to them the order their services were being terminated
with immediate effect. It may be added here that Shri Sudhir Roy's services were also
terminated but, as I have said earlier, he has not raised any dispute in that connection.

8. As I have already indicated, the case of the union, Bjhar Koyla Mazdoor Sabha, is
that the three workmen were stopped from work with cffect from the 30th Aprll, 1966, that
they were illegally suspended from the 13th May, 1966, bceause the suspension which lasted
for about five months, could last only 10 days under the certifled standing orders, and that
the termination of the services of the threce workmen was also illegal.

9. The following three points may be formulated for consideration in this case:—

(i) Were thc three workmen stopped from work on the 30th April, 1966 by the
management?

(ii) Was the suspension of the three workmen with effect from the 13th May, 1966
llegal?

(iii) Was the termination of the services of the three concerned workmen with effect
from the 7th Qctober, 1966 justified? If not, to what relief are they entitled?

Point (1)

10. The union has not adduced any evidence what-so-ever in support of its allegation
that the management of the Burraker Coal Co. stopped the three workmen from their
work with effect from the 30th April, 1966. Shri Lalit Burman has argued that, if the work-
men had absented themselves from the 30th May, 1966 as alleged by the management,
they would certainly have framed a further charge on that allegation against them when
issuing chargesheet No. 79/66 on the 13th May, I do not think that that is, by any means,
certain. The management may have thought that the charge framed by them was for graver
offences and that was enough. Shri Jagdish Narain Lall and Shri Badri Chamar have
cxamined themselves before me as WW1 and WW2, If the management had stopped them
from work, thcy would have surely said so. It is significant that they have kept completely
silent nbout it. I, therefore, held that it has not been established that the management
stopped them from work with effect from the 30th April, 1966.

Polint (il)

11. Shri Lalit Burman has himsclf admitted that the order of suspension passed against
the concerned workmen was not illegal at its inception. He has said that they could be
suspended during the enquiry. His contention only is that the suspension could not last
morc than 10 days and certainly not for about five months that the enquiry lasted. Tt
seems to me, howcver, that the fault for the long duration of the enquiry lies upon the con-
cerned workmen themselves. The managecment kept making attempts to serve the charge-
sheet and the noticc of enquiry upon them but they kept on refusing to accept those docu-
ments. It seems 1o mec therefore, that the workmen have only themselves to blame for the
Tong duration of the enquiry., Shri Burman has not been able to show that, in the c¢lrcums-
tances of this case, the duration of the suspension can be held to be illegal, I, according
hold that the suspension was not illegal,

Polnt (ill)

12. The union has disputed the management’s case that the four bearings in question
were delivered in the store. It appears that, according to the usual practice, materials are
sent to the storc along with two copies of a chalan. The store kceper verifies the mate-
rials, signs one copy of the chalan in token of having received the materials, and returns
that copy to the man who brings the materials., 1t seems that chalan No. 261 dated the
26th January, 1966 and chalan No. 265 dated the 2nd February, 1966. were chalans with
which the flve bearings were scnt to the colliery, They were filled in the Criminal cose as
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Exts 6 and 7. At the instance of the union, I called upon the management to produce those
iwo chalans. Thcyl have not produced them on the groynd that they are missing, It
appears from the judgment (Ext. W1), however, that they bore the signature of the
Engincer, Shri 1. P, Sarkar, and not that of the store keeper, In view of the management’s
failure to produce the chalans, this statement of fact in  the judgment
(Ext. WI) must be accepted. This throws some doubt upon whether the bearings in
question were or were not kept in a regular manner for safe custody in the store. The
Enqumng Officer has, however, after taking the evidence adduced before him into considera-
tion, come to the conclusions that the bearings were kept in the store. I do not see any
ground for holding that this finding is perverse or that any principle of natural justice was
infringed during the enquiry. Hence, 1 proceed upon the assumption that this finding of

the enquiring officer is correct.

13. The two important guestions which remain are (1) whether there is any cvidence
In this case to prove that Jagdish Narain Lall, Badri Chamar or Gope Saw were responsible
Tor safe custody of the bearings in the store, and (2) whether it can be assumed on the basis
of any proved fact that thesc workmen were involved in the loss of the bearings, The
-enquiring officer does not seem to have addressed himself to these questions. After examin-
ing the evidence in the case of Jagdish Narain Lall, he has come to the following

wonclusions :—
“(a) that the five pairs of brass-bearings were received in the stores (three pairs on
27th January, 1966, and two on 3rd February, 1966).
*(b) that they were shown to Sudhir Babu, Jagdish Babu and Badri Chamar.

“(c) that four palrs of brass-bearings were stolep as they could not be traced out in

the stores,

“(dy that only four persons (S/Shri Sudhir Roy, Jagdish Narain Lasll, Badri Chamar

and Gope Saw) work in the Mudidih Ex Stores and so the things cannot be
removed from the stores without their knowledge and if removed, this cannot
remain unnoticed.

“(e) that Shri Jagdish Narain Lall refused to accept the chargesheet, the letter of
enquiry and also did not attend the enquiry., This proves beyond reasonable
doubts that Shri Jagdish Narain Lall was also in collusion with the other three
(S/Shri Sudhir Roy, Badri Chamar and Gope Shaw) and abetted each other in

the theft of the four pairs of brass-bearings,

“(f) that no theft bv outsiders was committed in the stores as none of the accused
persons had ever made any such allegation and no such report from any quarter
wag ever made to the management™.

14. T have alrcady nssumed the findings at point (a) to be correct.  All that it estab-
lishes i that the bearings were received in the store. Point (b) is of no consequence be-
cause the mere fact that the bearings were shown to the workmen in question would not

‘mean that they were made responsible for their safe custody. Point (¢) does not implicate
any of the three workmen in question. So far as point (d) is concerned, it is to he noticed
It was his responsibility to safeguard all materials

that Sudhir Roy was the store keeper.
kept in his store. There is no evidence on the point but I suppose that he must have been

incharge of the keys also. Hc could, therefore, remove anything from the store at any time
without bringing the threc workmen in question in collusion. For jnstance, he could re-
move the bearings or allow them to be removed from the store at night or on a holiday
when the other workmen were not present.  Point (&) i3 wholly unimportant because the
mere fact that Jagdish Naraln Tall did not choose to accept charpesheet or notice of
enquiry cannot leave to inference of his guilt. The point taken at (f) may be correct bnt it
does not point to the gnilt of any of three workmen in guestion.

15. Similar is the position with regard to the workmen other than Jagdish Narain Lall.
The conclusions which the enquiring officer has arrived at are almost the same, They are,
therefore, subject to the same criticism.

16. Tn conclusion, it seems to me that there {s no evidence at all to prove that the bear-
ings were put in the custody of the three workmen in question nor is there any evidence
‘to prove that they either committed theft, fraud or dishonesty or abstted any guch mis-
conduct. Unless the clrcumstances of the removal of the bearings were known to them,
it is difficult even to say that were guilty of neglect of duty. There is no evidence to show
that the materials kept in the store were few and not many, If there were many materialg
Shri Jagdish Narain Lall and the two mazdoors may not have had such a keen power
of observation as to have noticed the loss of the bearings before they started being
searched for. There belng no evidence on the point, it is also difficult to hazard a guess

s to when actually the bearings were removed from the store.
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17. In tho circumstances mentioned above, I hold that the termination of the services
of the threo workmen in question were not justified. The relief to which they are entitled
is that they should be re-instated with effect from the date of termination of their services.
They will not be entitled to their wagos during the period from the 30th April, 1966 upto
the 12th May, 1966 when they were voluntarily absent but they will be entitled to their
wages from the date of their suspension upto the date of their reinstatemcnt. This is my

award. Let it be submitted to the Central Government under section 15 of the Industria}
Di_sputes Act, 1947.

(Sd.) KAMLA Sauar,
Presiding Officer.

[No. 2/135/67-LRIL]
New Delhi, the 19th August 1968

5.0. 3160.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of the IndustriaP
Tribunal, Hyderabad, in the matter of an application under Section 33A of the said
Act from Shri S. Xavier and 65 others. workmen of Mines Engineering Dapartment of
Singareni Collieries Company Limited, Post Office Kothagudium Collieries, which was
received by the Central Government on the 8th August, 1968,

BEFORE THE INDUSTRIAL TRIBUNAL, (CENTRAL) AT HYDERABAD,
PRESENT:

Sri Mohammad Najmuddin, M.A., B.L., Chairman, Industrial Tribunal, Andhra
Pradesh, Hyderabad.

MIscELLANEOUS PETITION No. 88 or 1968
N
InDUsTRIAL DisputeE No. 30/1967

BETWEEN

1. S. Xavier, (2) B. Samuel, (3) G. Daya Rao, (4) K. J. Sudersharam, (5) Ram
Kishna Loadh, (6) S. Venkaty, (7) Hussain Khan, (8) Faiz Md. Khan, (9) G. Madviah,
(10) D. P. Dass, (11) John Wesley, (12) K. Venkat Rao, (13) K. Charles, (14) Md.
Khan ,(15) S. N. Devadanam, (16) P. Bullinh, (17) E. Pulliah, (18) A. Venkatapathy,
(19) E. Manakiah, (20) A. Rasool, 21 Sk. Myboob, (22) Alli Miya, (23) M. Rama-
krishna, (24) B. Paul, (25) G. Ramamurthy, (26} Md. Hussain, (27) Rameshwar Coory,
(28) G. Amrutha Rao, (29). Sk, Rasool, (30) Anthony Das, (31) Sayed Mohiddin,
(32) D. Ramulloo, (33) B. Durgiah, (34) M. D. Anthony Das, (35) Md. Shuffy, (36) K, Rajes-
war Rao, (37) J. Enkaty, (38) M. C. Chinnathambi, (39) M. Sunder Raj,
(40) P. Rajeern, (41) E. Malliah, (42) B. Veeriah, (43) A, Muthinh, (44) D. Johm
Jogulu, (45) Gesudha Raj. (46) Sk, Myboob, (47) P. N. G, Naidu, (48) Salar Khan,
(49) P. Saguna Rao, (50) T. Joseph, (51) Amanulta Khan, (52) Etti Narsiah, (53)
N. Balakrishua, (54) 8. John Biksham, (55) L. Laxman, (56) K. Railingu, (57) Myboob,.
Ali, (58) B. Prakasham, (59) Md. Moulana, (60) Pottish, (6-) K, Viswanatham, (62)
Y. Subba Rao, (63) B. Raimallu, (64) K. Venkateswararao, (65) Joga Laxmixh and
(66) Smi. K. Shaanthamma.

Workmen of Mines Eopgineering Department of Singareni Collierics Co. Ltd,, P.O.
Kothagudium Collieries—Complainan?s.

AND
.Manhgemcnt, Singareni Colljeries Co. Ltd.,, P.O. Kothagudium Collieries.~—Opposire
Farty.
APPEARANCES:
Neither side is present.
AWARD

“This applicatlon is under section 33A of the Industrial Disputes Act. There are 66
applicants. A list of 66 workers is appended. In the first instance 60 .a_ppl'c:mts had“
signed the application, and later the others also had come in by an additional appl}ca-
tion by signing the same.. The respondent Company has a department called Mines
Bngincering Department. The applicants who are in various classes, such as fitters,
electricians, welders, turnmers. carpenters, blaksmiths, hammermen, tool room attendants..
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mazdoors, sweepcrs, painters and clerks, were on the establishment of the Mines Engi-
necring Depariment. In the month of Marcn, 1968 the Mapagement had  transferred
them to e Labour Training Poof. It is complained that the transfer affects conditions
Of their service.  LD. No. 3u/67 15 pending here, the parties to it being the Management
of the Collicries on the onc side and its cmployees on the other. 1he issue in it is
with regard to wage structurc as is said to be envisaged by the recommendations of the
!a_test Wage Board ou Coal Industry. The applicants are thus concerned with that dispute
The Maenugement did not think it necessary to make an application under section 33(2)
(b) of t‘he 1.D. Act in respect of transfer of thesc applicants, It is complained in the
appllCﬂthl;l that the transfer of the applicants to the Labour Training Pool was violative
of the provisions of section 33. It is characterised as male fide. The transler in
question is stated to have jeopurdised the cause of the workmen in LD. No. 30/67.
lty is prayed that the Munagement may be directed not to effect altcrations in conditions
ol service,

2. The Management filed counter. It is admitted that the applicants were on the
cestablishment of the Mines Engineering Department where repairs to machinery is
altended to. It is sated that this department was looking after the needs of the nearby
mines, such as AI No. 1, Al No, 2, No, 3, Incline and No. 4 Incling. It is pointed
aur that A.l. No- 1 and Nos. 3 and 4 Inclines were closed a few years ago and that
only Al No. 2 and the coal screcning plant altached thereto had been working, 1t js
further stated that AL No. 2 is uader the process of closure and that the same would
be closed down by the middle of June 1968, The case of the Mapagement is that in
consequence of the closure of these mineg it was uneconomic to maintain the Mines
Engineering Department and that therefore the department itself had been closed down,
and that the concerncd workers are being absorbed in different mines and ‘in the other
workshops of the Collieries. Tt is stated that it was for that reason that the workers
in question were (ransferred to the Labour Training Pool. Tt is pointed out that such
transfer had not affected either their wages or their conditions of service, that they were
confinuwing to get the same rate of pay as they were getting while in the Mines Engineer-
ing Denartment and that they continue to avail he same privileges as hitherto,

3. This application stands posted to this day for cnquiry. Despite notices, neither
side {s present. 1 will proceed to dispose of the case.

4. It is no doubt truc that the applicants are concerned with the dispute in I.D.
No. 30/67, but it is for them to provc how their transfer to the Labour Training Pool
was violative of the provisions of section 33.  They have failed to prove it, In fact,
they are not even present today fo participate in the enguiry, Whatever their claim may
be in the dispute in LD. No. 30/67, that would be decided on merits by way of an
award that would follow from this Tribunal. The Management says in the counter that
the Mines Engineering Department itself has been closed down because the nearby mines
to which this department was catering had themsclves bheen closed down. The Minpage-
ment is well within its rights to close down thc Mines Engincering Department when it
ig found that its retenfion is not only uneconomical but also unnecessary. The Manage-
ment did not retrench the workers but is employing thecm in various other deparlments
and workshops, and for this purpose it had transferred the concerned workers to the
Labour Training Pool. Tt is for the workers to prove how this transfer to the Labour
Training Pool had in any way affected their emoluments or other conditions of SErvice.
They have not proved it On the other hand. the Management states categorically in
its counter that the conditions of service and cmoluments in the Labour Training Tool
are the same as obtained when the workers were in the Mines Engineering Department. T
do not see any valid reason why T should not accept that categorical statement in the
counter flled by the Management.

X There is no relief to be granted to any of the applicants in this application under
gection 33A. This application Is refected.

AWARD passed accordingly.

.Given under my hand and fhe seal of the Tribunal, this the 27th day of July, 1968.

(5d.) M. NAITMUDDIN,

Industrial Tribunal.
Hyderabad.

[No. 7/21/67-LRII-11.]
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New Delhi, the 21st August 1968.

8.0. 3161.-In pursuance of section 17 of the Industrial Disputes. Act,. 1947 (14 of
1947), the Central Government hereby publishes the following award of the Industrial
Tribunal, No. 2) Dhanbad, in_the industrial dispute between the employers in relation
to the Kirkend Colliery of Messzs Motiram  Roshanlal Coal Company (Private)
Limited, Post Office Kusundas, District Dhanbad and theit workmen, which was toceived.
by its order No. 21/131/65-LRII, dated the 16th December, 1965, referred to the Centrak

BEFORE THE CENTRAL ‘GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT:
Shri Nondagiri Venkata Rao, Presiding Officer.
RerereENcE No. 93 or 1967

In the matter of an industrial dispute under Section 10(1)(d) of the Industrial
Disputes Act, 1947.

PARTIES:
Employers in relation to the Kirkend Colliery of Messrs Motiram Roshanlal Coal
Company (Private) Limited, Post Office Kusunda, District Dhanbad

AND
Their workmen
APPEARANCES:
For the employers:—Shri P. C. Chowdhury, Managing Director.
For the workmen:—Shri Ram Mitra, Secretaty, Bihar Koyala Mazdoor Sabha.

StaTR : Bihar, InpusTrY : Coal.
Dhanbad, 8th August 1968
17th Sravana 1890 (Saka)

AWARD

The Central Government, being of opinion that an industrial dispute cxists between
the employers in relation to tho Kirkend Colliery of Messrs Motiram Roshanlal Coal
Company (Private) Limited, Post Office, Kusunda, District Dhanbad end their workmen,
by its order No, 2/131/65-LRIIL, dated the 16th December, 1965, referred to the Central. -
Government Industrial Tribunal, Dhanbad under Section 10(1) (d) of the Industrial
Disputes Act, 1947 for adjudication of the dispute in respect of the matters specified
in the schedule annexed thereto. The schedule ig extracted below:—

SCHEDULE
“Whether the management of the Kirkend Colllery of Messrs Motiram Roshanlal
Coal Company (Private) Limited was justified in stopping the workmen,
whose names are given in the Annexure, [rom work with effect from the
13th August, 1965, without any compensation If not, to what relief are
the workmen cntitled ?

ANNEXURE
63 Workmen"

2, The Central Government Industrial Tribupal, Dhanbad registered tho reference
as reference No, 201 of 1965 on its file. While it was pending before the Central
Government Industrial Tribunal, Dhanbad, the proceeding was transferred to this
Tribunal, by the Central Government by its order No. 8/25/67-LR1I, dated 8th May,
1967 under Section 33B of the Industriul Disputes Act, 1947. Consequently the
reference is renumbered on the file of this Tribunal as reference No. 93 of 1967. Em-
ployers as well as the workmen filed their statements of demands.

3. This 1s an admitted case of abandonment of an undertaking as envisaged in
Section 25FFF of the Industrial Disputes Act, 1947. The employers closed down their
colliery, Kirkend Colliery of which the 63 persons mentioned in the Annexure to the
reference are stated to be workmen, with effect from 13th August, 1965. According
to the workmen the closure of the undertaking and stopping of its 63 workmen from
working was mala fide, in that the employers disliked the union of the workmen, Bihar
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Koyla Mazdoor Subha for its activities of pressing before the management for the
payment of wages to the workers and for ventilating their lawful and justified grievances.
The employers denied compensation to the workmen stating that the closure of the
undertaking was for circumstances beyond their conmtrol. In their statement they have
denied that the workmen were laid off or were entitled to lay off compensation. The
workmen were represented by Shri Ram Mitra, Secretary, Bihar Koyla Mazdoor Sabha
and the employers by Shri P. C. Chowdhury, Managing Director. On behalf of the
workmen a witness was examined and by their consent Ext. M.l was marked. On
behalf of the employers also a witness was cxamined and Exts, M2 to M5 were marked.

4, Admittedly, the colliery was closed down with effect from 13th August, 1965.
When an undertaking is closed down, Section 25FFF of the Indusirial Disputes Act,
1947 comes into play. The words, “where an undertaking is closed down for any
reason whatsoever” of the section do not leave any scope for enquiry to find out if
the closing down of the undertaking was justified or not. In such a case the em-
ployees of the undertaking are left with no remedy other than the one to claim compénsa-
tion in terms of the section. Of course, the employees could lead evidence to establish
that the closing down was malafide. In the instant case the workmen had pleaded that
the closing down of the colliery was because of the dislike by the employers of the activi-
ties of Bihar Koyla Mazdoor Sabha of which the concerned workmen were members. But,
apart from the bald allegation made by WW1 there is no clinching evidence to substantiate
the same, The employers denied that several of the workmen mentioned in the Annexure
to the reference were in their service on the date of the closure of the colliery and that
for other reasons also they were not entitled to any compensstion. But, as stated in section
25FFF of the Industrial Disputes Act, 1947 the employees of the undertaking, which is
closed down cannot be denied compensation as laid down in it. It is a matter for the com-
cerned Labour Court to determine which of the workmen referred to in the schedule
to the reference were employees of the colliery and to what compensation and at what
rate they are entitled. .

5. I, therefore, hold that the management of Kirkend Colllery of M/s. Motiram
Roshanlal Coal Co. (P.) Ltd. was justified in sfopping the workmen whose names are
given in the Annexure to the schedule of the reference from work with effect from
the 13th August, 1965. But they are bound to pay to the employees of the colliery
compensation in terms of Section 25FFF of the Industrial Disputes Act, 1947, The
award is made accordingly and submitted under Section 15 of the Industrial Disputes
Act, 1947.

N. VENEATA Rao, Presiding Officer,
Central Govt. Industrial Tribunal.
(No. 2), Dhanbad.

[No. 2/131/65-LRIL]

8.0, 3162.—In pursuance of section 17 of the Industrial Disputecs Act, 1947 (14 of

1947), the Cenotral Government hereby publishes the following award of the Industrial

Tribunal (No. 1) Dhanbad in the mattcr of a complaint under section 33A of the said

Act from Shri Babulal Mahato Care of Coal Workers Union, Bhurkunda Branch, Post

Office Bhurkunda. Hazaribagh (Bihar) which was received by the Central Government
on the 14th August, 1968,

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT NO. 1, DHANBAD

In thc matter of a complaint under section 33A of the Industrial Disputes Act, 1947.
CoMPLAINT No. 4 or 1967
(ArisING out or REFERENCE No. 62 oF 1967)
PARTIES:

Babulal Muahato, C/o Coal Workers Union, Bhurkunda Branch, P.O. Bhurkunda,
Hazaribagh (Bihar) —Complainant.

Vs. ’

Deputy Supdt. of Collieries, Sayal ‘D’ Colliery N.CD.C. Ltd., P.O. Sayal, Distt.
Hazaribagh, (Bihar)—Opp. Parly.

PRESENT:
Shri Kamla Sahai, Preslding Officer.
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APPEARANCES:—
For the Complainant;—Shri Braj Kishore Prasad, Advocate.
For the Opposite Party:—S8hri Jagdish Prasad, Advocate.
Dhanbad, dated the 31st July, 1968,
AWARD

Shri Babulal Mahato was employed as a shotfirer in the National Coal Development
Corporation Limited (shortly called N.C.D.C)). His case is that he is a permanent
employee of the N.C.D.C. at Sayal ‘T Colliery, that he is an active member of the Coal
Workers' Union, that the Deputy Supdt. of Collieries Sayal ‘D’ Colliery. charge-sheeted
him for alleged lapses snd misconduct, that the enquiry committee constituted in order
to enquire into the charge framed against him made a so-called enquiry, that the prin-
ciples of matural justice were not observed at the enquiry. that thc opposite party should
have applied under section 33(2) (b) of the Industrial Disputes Acl to the Tribunal for
approval of his dismissal on account of the pendency of reference No. 105 of 1?65 but
it did not apply for approval and that the Corporation did not pay him one month's wages
as it should have done,

2. According to the charge issued by the Dy, Superintendent of collieries, Sayal, to
Babulal Mahato, the allegation against him is as follows:—

.......... On 19th November 1964, in your shift (2nd shift) you Jeft a misfire in the
15th East Level of Semana Incline and did not record {he fact of misfire in the shotflrers’
report book.  Also you did not inform the shotfirer of the succeeding shift, The misfire
shot was relieved in the succeeding shift i.e, 3rd shift on 19th November 1964, when the

same was detected.  You have also been jssued warning letters for similar lapses on your
part in past.”

“The above acts of yours amounts to scrious breach of provisions of Coal Mines

Regulations 1957 and indlcate gross negligence on your part in discharge of statutory
duties and cohstitute serious misconduct”, ’

3. An enquiry committec was constituted for making an enquiry into the chargeshect
quoted above. The committec recorded the statements of withesses and ultimately sub-
mitted a report. finding the alleged delinquent guilty of the charge framed against him.
On the basis of its finding, the Dy. Supdt. of collieries, Sayal, dismissed the workman
concerned with effect from the 9th July, 1965,  Admittedly, the management did ot

file an application for approval of the dismissal under section 33(2)(b) of the Industrial
Disputes Act.

4., Reference No. 105 of 1965, which has been referred to by the complainant, was
originally pending before this Tribunal under the Ministry’s order No. 2/70/64-LRIT dated
the 19th June, 1965. By order No. 8/25/67-1.RII dated the 16th Sceptember 1967, it wis
transferred to thc Central Government Industrial Tribunal at Jabalpur where it was re-
mistered as reference No. 135 of 1967. Ullimately the case was re-transferred to this Tri-
bunal under order No. 8/25/67-LRIT dated the 24th November, 1967. It was then
numbered as reference No. 62 of 1967. The workman concerned in that reference was

Shri Ramendra Kumar, The dispute described in the schedule attached to the reference
was —

SCHEDULE

““Whether the sorvices of Shri Ramendra Kumar, Shotfirer were terminated, by the
management of the Sayal ‘D' Colliery of the National Coal Development
Corporatlon Limited, for unsatisfactory work during his probationary perio

and if not, to what relief is the workman entitled?” :

5. Shri Jagdish Prasad, Advocate, has raised the preliminary objection that this com-

plaint is not legally maintainable because the complainant was not concerned in the dispute
which led to the reference mentioned above.

6. The question which arises for consideration, therefore is whether Shri Babulal
Mahato, the complainant, can be sai@ to have been concerned in reference No. 62 of
1967, T had a similar question to decide in complaint No. 15 of 1966 (Shri Tej Bahadur,
Watchman, Jamadoba Colllery vrs. Tata Tron and Steel Co. Ltd., Jamadoba), which T
disposed of on the 30th October, 1967. 1 referred in my award in that case to the
decisions of the Supreme Court in New India Motors (P) Ltd,, versus Morris (K. T.)
1_960 (I LLJ. 551; Digwadih Colliery Vs. Ramji Singh—1964, (II) LL.J, 143 and
Tisco Ltd.,‘ Vs. D. R. Singh 1965 (II) L.L.J. 122. The Patna High Court ccnsidered
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all these decisions in New India Sugar Mills Ltd., Darbanga Vs. Krishnaballabh Jha
and others-—1967 (II) LL.J. 210. Their Lordships observed in that case :—

.......... there must be some common fealure in the nature of the Uispute in
the caszs which should serve as a connecting link thereby rendaring the workmen in the
Jater case also workmen concerned in the dispute in the earlier case.- The merc fact
that the same union had taken up the cause of the lwo workmen, or else that by virtue
of 8§ 18 (31(d) of the Act all workmen may be bound by the award in the ecarlier dis-

pute, may not suffice, unless there is some other common feature in the two disputes as
mentioned above”,

7.1t was argued before me on behalfl of the complainant in that case that the com-
plainant wis interested in a previous veference because he had sympathy with the work-
man concerncd jn that reference. I considered this argument and said,

............ in my opinon the mere fact that a workman has sympathy for
another workman who is involved in a dispute and hopes that he would be free from
his difficultics cannot mean that he is a workman concerned in the dispute. The ques-
tion which has to be examined is whether a principle can be or is likely to be laid down
in the previovs dispute which principle is likely to be applicable to and is of interest to
the complainunt, It is only then that the workman directly concerned in the previous
«dispute and the complainant can be said to have a common interest in  that dispute.
In other words, the complainant in order that he may be held to be concerned in a
previous dispute should be intcrested in the principle involved in that dispute and not in
the workman in his personal capacity”.

8. If the present case is judged on the basis of the principles quoted above, it will be
‘found that the complainant is a permanent employce and not on probalion. The question
whether the services of Shri Ramendra Kumar were terminated for unsatisfactory work
«uring his probationary period could be of no interest to him. Shri Braj Kishore
Prasad has argued that the common features in both cases—the one against Ramendra
‘Kumar and the present complaint—is that both workmen involved were shotfirers.
This cannot possibly be said to be a link  between the two cases because, as I have
already said, the question in Ramendra Kumar's case was whether he was discharged
during his probationary period and the position in this casc is that Shri Babulal
Mabato---a permanent employee—has been dismissed on account of proved misconduet.

9. Shri Braj Kishore Prasad has then pointed out that one of the allegations against
Ramendra Kumar was that he left a misfire without mentioning jt in thc  shotfirers'
report book and without informing the shotfirer who camc in the next shift, That
may be s0 but the question in that reference was still quite different. It was whether
Shri Ramendra Kumar's work could be described to be umsatisfactory during a period
which could be beld to be his probationary period. The complainant cannot be held
te be concerned in any principle which could be laid down in that rcference.

10. In the crcumstances mentioncd above, I hold that Babulal Mahato cannot be
said to have been concerned in reference No. 62 of 1967. Hence his complaint is not
legally maintainable. Tt is accordingly rcjected,  This is my aword. let it be sub-
mitted to the Central Government,

(Sd.) KaMLA Saua1, Presiding Officer.

[No. 2/70/64-1LRIL]

8.0. 3163.—In pursvance of section 17 of thc Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of the Industrial
Tribunal, (No. 2) Dhanbad, In the industrial dispute between the employers in relation to
the Coal Washing Plant of Messrs Tata Iron and Steel Company Limited, Jamadoba, Post

Office Jealgora, District Dhanbad and their workmen, which was received by the Central
‘Government on the 12th August 1968.

OFFICE OF THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2),
AT DHANBAD
PRESENT:

Shri Nandagiri Venkata Rao, Presiding Officer,
REFERENCE No. 120 oF 1967

In th; matter of an industrlal dispute under Sec. 10(1Xd) of the Industrial Disputes
Act, 1947,

PARTIES:
Employers in relation to the Coal Washing Plant of Messrs. Tata Iron and Steel

Company Limited, Jamadoba, Post office Jealgora, District Dhanbad

. AND
Their workmen,
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APPEARANCES:
For the employers: Shri 1. H. Parvatiyar, Legal Assistant,
For the workmen: None,

StAaTE: Bihar InpustrRyY: Coall

Dhanbad 8th August, 1968
AWARD

The Central Government, being of opinon that an industrial dispute exists between the
employers_in relation to the Coal Washing Plant of Messrs. Tata Iron and Steel Company
Limited, Yamadoba, Post office, Jealgora, Distfict Dhanbad, and their workmen, by its
order No. 1/1/66-LRH dated Sth March, 1966 referred to the Central Government
Industrial Tribunal, Dhanbad under Section 10(1)(d) of the Industrial Disputes Act, 1947
for adjudication of the dispute in respect of the maiters specified in the schedule anncxed
thereto, The schedule is extracted below :

SCHEDULE

“Whether the suspemsion of Shri Kundan Singh, Heavy Tindal Mazdoor, for ten
days with effect from ‘the 18th Ocfober 1965, by the management of the Coal
Washing Plant of Messrs. Tata Iron and Steel Comxlany Limited was.
justified ? If not, to what relief is the workman entitled *

2. The Central Government Industrial Tribunal, Dhanbad registered the reference as
reference No. 43 of 1966 on its file. While it wag pending before the Certfal Government.
Industrial Tribunal, Dhanbad, the procceding was transferred to this Tribunal, by the
Central Government by its order No, 8/25/67-LRII dated 8th May, 1967 under section 33-B
of the Industrial Disputes Act, 1947. Conse?uently. the reference is renumbered on the
file of this Tribunal as reference No. 120 of 1967. Employers filed their statement of

demands.

3. Shri Kundan Singh (hereinafter referred to as the affected workman), was a Heavy
Tindal Mazdoor in the Coal Washing Plant of the employers. On 20th April, 1965, a
letter was addressed to the affected workman adviging him to hand over the vacant
possession of quarter No. CG-1 at 3 Pit area which was reportedly under his unauthorised
occupation, within 7 days. As he did not comply with the letter a charge-sheet was issued.
to him on 25/29th May, 1965, stating that by not vacating the quarter he had committed.
misconduct under clause 19(1) of the Certifled Standing Orders and that he should submit
his explanation with 72 hours. The affected workmen submitted his explanation admitting
that he was in possession of the quarter in question and trying to justify it on several
grounds. The Welfare Officer (P) Central at Jamadoba of the employers held depart-
mental enquiry ngainst the affected workman after issulng him a notice. The affected
workman attended the enquiry and the Enquiry Officer recorded his statement. Having
found the affected workman guilty of the charge the Enquiry Officer recommended that
the affected workman may be given onc more opportunity to vacate the quarter forthwith:
and in default necessary action may be taken against him. Accordingly by a letter dated
18/19th July, 1965 the affected workman was asked once again to vacate the quarter within
7 days. On 22nd September, 1965, the affected workman asked for further time to vacate
the quarter. Accordingly the proposed punishment was withheld and the affected workman
was glven again time of 10 days to vacate the quarter, But the affected workman did not
vacate the quarter. Consequenily, by the letter dated 20th September, 1965/15th October,.
1965, he was suspended for 10 days with effect from 18th October, 19653, as a punishment
for his insubordination under Cl 19(1) of the Certified Standing Orders, In spite of service
of notice and ziving them several opportunitics the workman ‘did not choose to filo ihelr
statement of demands, On 7th May, 1968, Shri B. N. Sharma, President, Congress Mazdoor
Sangh, Bihar appeared for the workmen before the Tribunal and onc more opportnitv
was agaln given to him to file the statement of demands. But on the two subsequent
hearings, 25th May, 1968 and 17th June, 1968 no one appeared to represent the workmen
not was thelr statement of demands filed. Consequently, the case proceeded in accordance
with Rule 22 of the Industrial Disputes (Central) Rules, 1957 as though the workman were

resent or duly represented. A witness was examined on behalf of the employcrs and

xts. M1 to M10 were marked. The emplovers were represented by Shrl L. H, Parvaiiyar,
Legal Assistant,

_ 4, Ext. M1 is the charge-sheet calling upon th ) 1
he should not be dismissed fromy service or otherwise punished for committing misconduct
under Clause 19(1) of the Certified Standing Ordera by not vacating the quarter as d_lrcctc_d
by the Manager. The affected workman submitted his explanation trying to justify his
action by stating that the quarter in question was allotted to his father and that after the
retirement of his father he was continuing to occupy it. MWI, WeMare Officer conducted.

e affected workman to show cause why
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the domestic enquiry and during the enquiry also the affected workman took (he same
stund, which could not be justified in any manner. The statement of the affected workman.
recorded duringz the enquiry is Ext. M3 and the report of the Enquiry Officer is Ext. M4,
Inspite of the affected workman having been found guilty the employers gave him further
opportunities. But the affected workman did not vacate the quarter. Ultimately the
employers issued the letter, Ext, M9 suspending him for 10 days as a pumishment for his
insubordination under Clause 19(1} of the Certified Standing Order with effect from 18th
October, 1965. Exts. M1 to M9 are proved by MWI. Exts. M10 are the Certified
Standing Orders and they are also proved by MW1. The case of the employers is not
contested. I do not find any reason why the evidence of the employers should not be
bcl&cvcd. 1 find that the punishment awarded to the affected workman was very lenient
and just,

5. 1, therefore, find that thc suspenmsion of the affected workman, Shri Kundan Singh,.
Heavy Tindal Mazdoor, for 10 days with effect from the 18th Octoher, 1965, by the
managecment of the Coal Washing Plant of Messrs. Tata Iron and Steel Company Limited-
was justiied and, consequently, he is not entitled to any relief. The award is made
accordingly and submitted under Section 15 of the Industrial Disputes Act, 1947. _

(8d.) N. VENEATA Rao,.
Presiding Officer,.
[No. 1/1/66-LRIL)

§.0. 3164.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the followlng award of the Central
Government Industrial Tribunal, Calcutta, in the industrial dispute betwcen the employ-
crs in relation to the management of Jaipuria Kajora Colliery (Mcssrs_]alpurla Kajora
Collieries Limited, P. O. Ondal, District Burdwan) and their workmen which was rece ved:
by the Central Government on the 12th August, 1968.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA
REFERENCE No. 83 or 1967

PARTIES!
Employers in relation to the management of Jaipuria Kajora Colliery (Messrs-
Jaipuria Kajora Collieries Limited),

AND
Their wrokmen.

PRESENT:
Shri B. N. Banerjee—Presiding Officer.

APPEARANCES!
On behalf of Employers—Shri Ramachandran, Group Labour Officer.
On behalf of Workmen—Absent.

STATE: West Bengal InpustRY: Coal Mines-

AWARD

By an Order No. 6/70/67-1.RII., dated November 4, 1967, the Government of Indiuci
in the Ministry of Labour, Employment and Rehabilitation (Department of Laibmié and .
Employment), referred the following dispute between the management of Iaipﬁli;a ibajorla
Colliery (Messrs Jaipurla Kajora Collieries Limited) and their workmen to this tribunal,
namely :—
- . . H ict
“Whether the management of Jaipuria Kajora Colliery, Post Office Ondal, Distr

Burdwan, Wasg ustified in gismissing Shri Sarat Chandra Adhikery? 1f not,

to what relief is the workman entitled ?”

2. The workmen and the management both filed their written staten-x_cnts.ﬂ'[’th-e_r_eafter
a jolnt petition of compromise was filed, on July 20, 1968, to the following efiect:
“1. As desired by the worker, Sri Sarat Chandra Adhikary, the management agroes
to re-employ him on and from 12th July, 1968.
2. The worker Sri Sarat Chandra Adhikary has agreed to accept and the manage-
ment has agreed to pay a sum of Rs. 350/~ (Three hundred and fifty only}.
in full seitlement of the dispute.
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3. The period of service from 31st March, 1967 until the date of re-employment
wxllt_be treated as lewve without wages and the service will be deemed to be
continuous.

4."The parties shall bear their own cost.
5. The dispute thus stands completely and fully settled.”

3. By the above petition it was prayed that an award may be passed in terms of the
-gettlement.

4. Shri Ramachandran, Group Labour Officer of Jaipuria Samla Amalgamated Collierjes
"Ltd., appeared on behalf of the employers to-day. The workmen did not appear,  Shri
-Ramachandran was therefore called upon to prove the settlement which he did. Having
~considered the evidence, 1 am satisfied that the dispute between tho parties has been
-settled in terms of the joint petition of settlement and no further dispute now exists
“between tho parties.

5. I therefore pass an award in terms of the petition of compromise. Let the petition
«of settlement, as set out in the schedule hereto attached, form part of this award.

(8d.) B. N. BANERJEE,
Presiding Officer.
Dated, the August 6, 1968.
SCHEDULR

BEFORE THE HONOURABLE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, CALCUTTA.

IN THE MATTER OF REF. No, 83 or 1967
P ARTIES!
Employers in relation to Jaipurin Kajora Colliery of Messrs Jajpuria Samla
Amualgamated Collieries Ltd.
AND
Sri Sarat Chandra Adhikary.

In the matter of dismissal from service of Sri Sarat Chandra Adhikary, Mining Sirdar.
Referred to adjudication by the Government of India, Ministry of Labour and Employ-
'ment vide Notification No. 6]/70/67-LRII dated 4th November, 1967,

The parties above named beg to submit that they have arrived at an amicable scttle-
ment on the following terms:

1. As desired by the worker, Sri Sarat Chandra Adhikary, the management agrees to
ge-employ him on and from 12th July, 1968.

2. The worker Sri Sarat Chandra Adhikary has agreed to accept and the management
has agrecd to pay a sum of Rs. 350/- (Three hundred and fifty only) in full settlement of
the dispute.

3. The period of service from 31st March, 1967 untill the date of re-employment will
‘be treated as leave without wages and the service will be deemed to be continuous,

4. The parties shall bear their own cost,
5. The dispute thus stands completely and fully settled.

In these circumstances the Hon'ble Tribunal is respectifully requested to give au award
-on this basis.
‘Wiktness: (5d.) TIllegible. Employer: (8d.) Illegible-
Workmen: (85d.) Illegible.

I understand fully the terms of the settlement and am fully satisfied therewith.
(5d.) Tllegible.

[No. 6/70/67-LR.IL]
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New Delhi. the 26th August 1968

8.0: 3165.—In pursuance of section 17 of the Industrial  Disputes Act
1947), the Central Government hereby publishes the following award ’C)li'94t7hc(lI‘:1d1?sf~
trial Tribunal, Hyderabad, in the industrial dispute between the cmployers in relation to-
the Belampalli Group of Collierics, Singareni Collieries Company Limited, P. O. Belampalli
Collieries (Andhra Pradesh) and their workmen, which was received by the Central Gov-
ernment on the 12th August, 1968.

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) AT HYDERABAD
PrESENT:

Shri Mohammad Najmuddin, M.A., B.L., Chairman, Tndustrial Tribunal, Andhra.
Pradesh, Hyderabad.

InpusTRIAL Dispurr No. 44 oF 1966
BerweenN:
Workmen of M/s. Singareni Collieries Co. Lid., Belampalli.

AND
The Employers of Mjs. Singareni” Collier'es Co. Ltd., Bellampallj.

APPEARANCES:

Shri 8. Narayan Reddy, General Secretary, A. P. Colliery Mazdoor Sangh, Kothagudem,.
for the workmen.

Shri M. Shyam Mohan, Personnel Officer, for Employers.
AWARD

The Government of India in its Ministry of Labour, Employment and Rehabilitation.
(Department of Iabour and Employment) had, by notification No, 7/30/66-LRII dated 25th
August 1966, refcrred this dispute to me for adjudication. The issues as per schedule
annexed to the notification are these:—

(1) Whether, having regard to the dutics performed and responsibilitics  shoul-
dered by them, Sarva-Shri Hunmandla Muthiah, Vadnala Kistish and Abdut
Nabi are entitled to the grade of Assistant Drillers, i.e., Rs. 481007 1If so,
from what date?
(2) Whether, having regard to the duties performed and responsibilitics shouldered.
by them, Sarva-Shri Gulam Jabbar, Andugula Chinniah, Mudimodugula Elliah,
Gardam Hanamanthu, Mohamed Afzal, Mohamed Mirza, Palli Rajam, S.
Seetharum, Gunde Chandraiab, Oram “‘allinh and Warada Scetharam are-
cntitled to the grade of Rs. 43—3—82: _. so, from what date?

2. The Andhra Pradesh Colliery Mazdoor Sangh, KXothagudium, is party to the
reference.  The statement of claims is filed by and wunder the signature of Mr. S.
Remireddy, General Secretary, Andhra Pradesh Colllery Mazdoor Sangh. There are three.
claimants under Issue I, and eleven claimants under Issue II.  The casc of the claimants
under Tssue T is that they had been working as Assistant Drillers in the Prospecting Depart-
ment of the Company at Belompalli  “since past several vears” and that they had beew
designated as Assistant Drillers on the records of the Company. Imspite of that, the Com-
pany is stated to have pot them in Category IV while implementing the Majumdar Award
as modified by the Labour Appellate Tribunal.  This is said to bc wholly unjustified.
This particular category is that of senor Drilling Mazdoors. Inspitc of being so placed
in that category, these claimanis are stated to have continued to work as Assistant Drillers,
When they protested about being continued jn Category TV, the Management is stated to
have put them in Category VI which is the Category for drilling mukaddams.  This is
said to be arbitrary and illegal because it is claimed that the claimants werce continuing to-
porform the duties of Assistant Drillers “as usval”, T may here point out that it is not
specified as to what were the duties the claimants under Issue T were doing, nor about the:
responsibilitics shouldered by them. which are said to be those of Assistant Drillers. Tt is’
prayed under Issue T that the Management be directed to allow th_o grade of Rs. 48100
which Is the grade for Assistant Drillers “in view of the actual duties performed by them”.
This relief is claimed from the date thev had been working ns Assistant Drillers. But that
point of time is not mentioned in the statement of claims. Tn respect of the 13 cllaiman_ts.'
under Tssua TI, it is pointed out that they had been actually working as Tunior Drillers in
the Prospecting Department of the Company at Belampalll. They are also described as
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Shift Incharges in the statement of claims. It is not specified as to the 1 i
Irom which these claimants had been working as Junior Berﬂlcrs or ag Shift l’fcg;rgiatm}?
is stated that after repeated rcpresentations in this behalf the Management started péying
them Category VI wages as officiating allowance treating them as if they were ofliciating
a3 Mukaddams although, in fact, they were working as Junior Drillers (Shift Incharges).
It is cla.yncd tl_1at they should be paid wages in the scale of Rs. 43—82 which is the wages
for Junior Drillers. I may state here that it is not specified what were tho duties per-
formed by them or the responsibilities shouldered which cnable them to claim that they are
working as Junior Drillers and therefore were entitled to wages paid to Junior Drillers.
It is prayed that such wage should be paid with retrospective effect, that being “from the
.date they have been working as such”. It is not stuted as to from when they were work-
ing as such. In respect of both scts of claimants it is stated in the statement of claims
that whatever the Management had donc or had refused to do in respect of them, was as
.a measure of harassment and victimisation on its part. 1t is not explained why the
Management should be so motivated.

3. The Munagement filed counter. It is denied that the three claimants under Issue I
‘were working as Assistant Drillers or that they were designated as such In the records of
the Company. It is stated that these claimants were originally drilling mazdoors in Cate-
gory IV and that later they were promoted as drilling mukaddams which is Calegory VL
The Management claims that it had exercised its discretion rightly in this behalf having
regard to the proficiency and the literacy qualifications of the claimants, With regard to
the 11 claimants under Issue II, it is stated in the counter of the Management that thesc
claimants did not at any time work as Junior Drillers. It is pointed out that whenever
any of them was nsked to work in a higher category if he was literate, he was paid the
appropriate acting allowanco. It is pointed out that, just as in the case of the claimants
ander Issue I, the claimants under Issue 1I were promoted as drilling mukaddams and were
placed in Category VI. Tt is pointed out that there was no designation as shift Incharpe
in the Prospecting Department. It is denied that the Management had in any way harassed
.or victimised the claimants under either issue. Tho case of the Management is that the
.claims of the two sets of claimants were not justified.

4. Five witncsses, W.Ws. 1 to 5, were examined on the side of the claimants. Only
.one of them Vadnals Kistish (W. W.3) is a claimant, he being the second claimant under
Tssue 1. Two witnesses, M. Ws. 1 and 2, werc examined on the side of the Management.
M. W.1, S. N. Murthy, is the Drilling Engineer of the Company at the Bellampalli Group
of Mines. Exs. W1 and W2 were marked on the side of the Management. 1 would
refer to the relevant documents during the course of discussion.

5. Issues I and II.—It is convenient to discuss and dispose of these two issues together
to avoid rcpetition of reference to evidence. There are three claimants under Issue 1 and
.eleven claimants under Issue IT. Those under Tssue T claim that having regard to the duties
performed and the responsibilities shouldered by them, they arc ontitled to the grade of
Assistant Drillers, that grade being Rs. 48——=100. The eleven claimants under Issuc I
claim that having regard to the duties performed and the responsibilities  shouldered by
‘them, they were entitled to the grade of Rs. 43-—82. This grade is that of the Junior
Drillers, although this designation is not specified under Issue IT just as the designation
Assistant Drillers is set out in Issue 1. The onus of proof under both the issues is upon
the clalmants. The claim put forward is not as such one for promotion. The claim is
solely rtested upon the assertion that the duties performed and the responsibilities showl-
.dered are actually those of Assistant Drillers and of Junior Drillers respectively.  Whether
such are the duties performed and the responsibilitics shouldered by them, is a question of
fact. If the answer is in the affirmative in respect of both sets of claimants, then the
finding under Issue 1 would be that the three claimants thereunder were entitled to the
grudo of Assistant Drillers and that the eleven claimants under Issue 1T were entitled to the

grade of Junior Drillers.

6. Tt is for the claimants to prove that the duties performed and the responsibilities
shouldered by them were such that they were entitled to the grade of Assistant Drillers
or to the grade of Junior Drillers as the case may be. To start with,_ the statement of
.claims should specify what were the duties performed and the responsibilities shouldered
.gither by the first set of claimants or by the other set of claimants. Exeept to state under
Tasue I that the three claimants thereunder have been working as Assistant Drillers in the
Prospecting Department “since past geveral vears”, that they were in fact designated as
Assistant Drillers on the records of the Company and that they had been continuing to
-perform the duties of Assistant Drillers “as psual”, there is no pleading in the statement
of claims as to what were the duties performed, nor indeed as to what were the responsi-
‘bilities shouldered, so as to entitled them to the grade of Rs, 48—100 which is the grade
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©0f Assistant Drillers. Similar is the hiatus in the pleading in respect of the claimants under
Issue II. It is stated therein in respect of both sets of claimants that the Management had
been “harassing and victimising these workmen”.  Except this bald allegation, there is no
.hint or suggestion in the statement of claims why tho Management should be so motivated.
The samo is the position during the enquiry at which two wimesses were examined for the
Management and five witnesses were examined for the claimants, There is no question is
of cither harassment or victimisation. What remains to be scen 1s if the clai-
mants had Jet in cvidence in support of the claims as embodicd in Issues I and IL

7. The Management’s witnesses were examined first, The witnesses for the claimants
were examined later. M. W.1, 8. N. Murthy, is the Drilling Epgineer at the Bellampalli
group of mines. He is the Head of the Prospecting (including drilling) Department of the
Company at Bellampalli. The witness said that under him there is a Head Driller, three
Assistant Drillers and 24 Junior Drillers for the entire Bellampalli group of mines, The
witness testified about the duties of an Assistant Driller. They are as follows: He is res-
ponsible for the maintenance of one drill and some times of more than one drill. He
maintains the progress of the drill. He ensures good recovery in the coal seam. He main-
tains the log sheet in respect of the progress of drill, He arranges and takes the coal
samples in bags. He attends to the maintcnance and break-down of drills and pumps.
He arranges the shift for the Junior Drillers and the drillimg Mukkadams. As to what the
.duties of a Junior Driller are, the witness mentioned them to be these. Ho is in charge
of a shift consisting of himsclf, one mukaddam and five to six drilling mazdoors. A
mukaddam is like & mistri in charge of -the gang of drilling mazdoors. The Junior
Driller attends to minor break-downs and repairs in respect of the shift drill and pump.
He mukes entrics in the shift log book, He ensures good coal recovery. He indents for
materials such as lubricants, cutting bits and other requircments,

8. It will be noted that the case of the Managcment in the counter is that all the 14
.claimants were drilling mukaddams. M. W. 1 specified the duties of a drilling mukaddam
to be these, He works under the Jumior Driller as per the latter's instructions. The
Jdrilling mukaddam attends to the greasing points and other Jubricating points. He
arranges for the core barrel and bit to be kept recady. He checks the water storage in the
sump (water tank). He arranpes for thc baling of water from the water carts. He
arranges for the removal of the sludge from the storage tanks. He does all this with tho
help of drilling mazdoors. M. W.l added that the drilling mukaddam is not held respon-
-gsible for the daily progress.

9. The witness went on to state that any of the claimants were not doing the work of
-either Assistant Drillers or of Junior Drillers and that they had always been doing the
duties of drilling mukaddams. The witncss narrated the origin of the category called the
Junior Drillers.  Prior to the year 1961 there were no Junior Drillers. In that year the
Maunagement sanctioned six posts of Junior Drillers. Six drilling mazdoors were promoted
‘to those posts on seniority-cum-efficiency basis. That was in the year 1961. At that time
the Company did not have drilling mukuddams. Sigx posts of rilling mukaddams were
created. At the same time six new posts of Junior Drillers were created,  Subscquent
to the year 1961 apprentice drillers were recruited on a monthly stippend of Rs. 60. They
had training from 12 to 18 months. After passing departmental tests, they were appointed
as Junior Drillers. In coursc of time the present strength of 24 Junior Drillers was
reached. Ex. M-1 is a typical office order for appointment as apprentice driller. The
minimum educational qualification for an apprentice driller was a pass in Matriculation.
The wilness stated that cven in the year 1961 the cases of the 14 claimants were consi-
dered for promotion and that they were found not suitable. The witness admitted in
cross-examinaation by Mr. 8. Narayan Reddy that there is no record as such to the effect
‘that the cases of the 14 claimants were considercd for promotion as Junior Drillers. Be
that as it may, it is for the claimants to show that they were performing such dutics ond
shouldering such responsibilitics as to ‘¢nable them to claim the grade of Assistant Driller
or that of a Junior Driller.  Although Mr, S. Narayan Reddy had put M. W.1 through
Jengthy cross-examination, he did not suggest to the witness any particular duties performed
or any particular responsibilitics shouldered by ecither set of claimants so as to enable them
to claim Assistant Drillers grade or the Junior Drillers grade as the case may be. Mr.
‘Narayan Reddy drew the attention of M. W.1 to Exs. W1 and W2. Nothing turns upoan
cither document so far as concerns the case of the claimants. Ex. W1 dated 13th April
1966 is the report of the Regional Labour Commissioner (Central) reporting failure of
conciliation proceedings in respect of thesc claimants. It is stated therein that the claim
put forward by the claimants, it being the same as they now advanced beforc this Tri-
bunal, was rebutted by the Management. Ex. W2 dated 15th March 1963 is order passed
by the Drilling Engincer (M. W.1) making certain postings in certain shifts. M, W.1
-explained fhat Ex. W2 is in respect of posting of Junior Drillers and drilling mukaddams,
and that 'he had posted a Junior Driller in the first shift and a mukaddam in the second
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shift. Ex, W2 is in respect of four separate drills. In t ; i r st dri
Krishnaswamy is posted and in the seccond shift Gularx]:c ﬁl:éaihli? S(Tistlgg ﬁlJSEtx dr\;vll” I\js
addressed to the Junior Engineer, N, Krishnaswamy. Gulam Jaffar is not aﬁlong the glai-‘
mants. Hanmanla Muitiah, Mohd. Afral and Nara Seetharam are posied in the sccond
shift of the second, third and fourth drills respectively,  Hanmanla  Muttiah is the first
claimant under Issue T and Mohd. Afzal and Nara Seetaram are two of the eleven clai-
mants jn Issue Tl Mr. S. Narayan Reddy did not suggest to M. W.1 that the posting of
Hunmanla Mumah. Mohammad Afzal and Nara Scetaram in the sccond shift as stated
above was as Junior Drillers.  The tcstin}opy of M. W.1 would thercfore stand that the.
three persons referred to were posts as drilling mukaddams.
215t March 1962 1 an offes onder’ appcinims nn oo anagement,  Ex. M dnted
document has been filed as an exam ]gp EJ»(g l?/IHZ M‘?ul\zzﬁn M oo driller.  That
various periods for daily rater .p\. X8, Mo, MO, and M5 are the paysheets for
S ] y raters, wages b._:mg paid weckly.  In none .of them is any of
the claimants described as either an Assistant Driller or as a Junior Driller. FEx. M6
da'tcd 10th March 1961 is a memorandum of settlement. As per clause 2 therein i cer-
tain number of workers had been promoted as Junior Drillers in the grade of Rs. 43—82.
None of them is among the claimants here. M, W.1 stated that progress  reporia and
sketches are submitted by the Junilor Drillers and not by the drilling mukaddams. Ex. M7
is an instance of a sketch submitted by a Junior Driller, one Mohd. Ali. Ex. MR js amn
instance of progress report submitted by Junior Driller, onc Mohd. Saifuddin. Ex. M9 is
a log book or fleld book prepared by Junior Drillers Prasada Rao and Natraj. The wit-
ness said that the field book is checked by the Assistant Driller or the Head Driller and
that it gives the formation of the strata and the seams and scts out any technical difficul-
ties that the Junior Drillers may have encountered and the measures taken to overcomo
the same. The witness added that at any time any such report or record or field book was
not submitted by any of the clalmants. The witness further stated that when drilling
mazdoors make applications for leave, they do so through the Junior Drillers and that any
applications were not sent through any of the clajmants. Ex. MI0 series which are Ieave
applications are filed to show the same.

11. The other witness for the Management is V, Veerabhadram (M. W.2), Hc is a
senior Head Driller,  This witness staled that upto the year 1961 the 14 c¢laimants were
drilling mazdoors, that jn that year six of them were promoted as drjlling -ukeddams and
that the remaining cight were also promoted as drilling mukaddams in the years 1962 and
1963.  The witness added that the duties they were performing were checking the lubri-
cants of the enginc and pumps under the instructions of the Yuntor Drillers. and that they
have to extract work from the drilling mazdoors. The wilness stated that any of the clai-
manis was nol al any time asked to work as Junior Driller, and that the claimants in
Issue [ did not at any time work as Assistant Drillers.  Lastly, the witness added that
the duties performed by the three claimants in Tssue [ are not different from (he doties
performed by the cleven claimants in Tssue TI, and that nonc of the 14 cluimants maintain
record of the progress of drilling. The witness was taken through lengthy cross-cxamina-
tion by Mr. 8. Narayan Reddy for the claimants. He elicited the history of the various:
drills.  Mr. Narayanreddy did not suggest to the wilness about any particular duties per-
formed or responsibilitics shovldersd by any of the 14 claimants so that the first et ol
claimants could claim the arade of Assistant Drillers and the other set the grade of Junior
Drillers. As T pointed carlier, any such suggestion was not made in the cross-examination
of M. W.1, either , although he had specified what were the dufies of the Assistant Prillers,
of the Junior Drillers and of the drilling mukaddams, and had, besides, categorically stated
that none of the 14 claimants had at any time performed the duties of cither the Arsistant
Drillers or of the Junior Drillers.

12. Next we have the testimony of the five witnesses for thg claimants. W. W. 1, N,
Krishnaswamy, is an Asst. Driller. e said that the three claimants _under Issne T wero
Incharge drillers in the vear 1956 and that at that time they were designated as Astistant

Referring to the claimants vonder Tssue TT the witness stated that they had been

Drillers. ) >
The wilness said

working as Shift Incharges taking charge from each other by rotation.
that the 14 claimants hed heen lookina after minor break-downs themselves becanse the
Junior Drillers would not be able to handle the break-downs as they would be qult:_: new
to the job. Tt is to be inferred from the ahove that there was also a Junior Driller in the
shift in which each of the clajmants claim to have been the Shift Tncharae or Driller Tn-
charge. Tt is one thing to say that a drilling mukaddam b_v_ reason of hl_s experience
would be able to handle a minor break-down inspite of a Junior Driller being there. bt
certainly it is the resnonsibility of the Junior l')l"illcr to ha_ndle the break-down w_hlch
might necessitate calling for assistancc from Assistant Driller or the Head Dnllelr.
Handling of a break-dewn is team work in which the particular team attached to a's}}n‘t
headed by the Junior Driller would participate. Tt does not mean that thereby a drilling
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mukaddam could claim to be either an Assistant Driller or a Junior Driller. If one may
'say so, even the drilling mazdoor could, by the same token, claim to have been perform-
ing the duties of a Junior Driller, but of course that would not be permissible. Tho dutics
-and responsibilities are ear-marked, and the drilling mukaddams and the drilling mazdoors
‘have to assist the Assistant Driller or the Junmior Driller in carrying out his duties and
responsibilitics, ~ W. W.1 said “there is no difference between the work done by the
fourteen claimants and the work donc by the newly appointed Junior Drillers”. If there
.is no such difference as stated above, then there is no reason why the three claimants under
Jasue I should claim the grade given to the Assistant Drillers. Lastly, the witness slated
that the three claimants under Issue I are described as Assistant Drillers in the pay sheets.
I have alrcady drawn attention to the pay sheets, and I find that any of the claimants
under Issuc I arc not described as Assistant Driller in the pay sheets. The witncss said
in re-examination that any Junior Driller was not in the shift when any of the claimants
was in charge ol the shift.  Obviously the reason why the witness was made to say so in
re-examination is that if there was a Jumior Driller in the same shift in which there was
any of the fourteen claimants, then the latter coukl claim to be the Shift Incharge or .the
Driller Incharge. I have already drawn. attention to the statement of this witness in his
-chief examination that the fourteen claimants look after the minor break-downs themselves
because Junior Drillers would not be able to handle break-downs as they would quitc new
to the job. From that it is esaily inferred that there is a Junior Driller in the shift, and

-that there is no question of a Jumior Driller not bejng there when any of the fourteen
«claimants is thcre.

13. W, W.2, G. Rujanna, i8 a Junior Driller. Hc was appointed as apprentice driller
‘in the year 1962 and was posted as Junior Driller from 1st May. 1963. The witness said
‘that during the period of his training he was not put in charge of a shift. It will be
noticed that M. W.1 had said that the posting of apprentice drillers to the drill.shifts and
making them handle the drills, was ijtself part of training. That would be . rightly. so.
Learning to operate a drill could not be in a class room alone. The apprentice has neces-
-sarily to be posted to the drill itself, and naturally he will learn his job there by handling
the drill. The rteason why 'W. W2 and that during the period of his training the
-apprentico driller is not put in charge of a shift is so that it could be sald that the
-claimants were in charge of such shifts. In fact the witness said that the fourteen
«claimants were working as shift Incharges in rotation. But, as I said, an apprentice
-driller has to learn work by himscIf operating the drill. He would not doubt be assisted
by the drilling mukaddams, but by reason of rendering such assistance the drilling
mukaddams cannot say that they themselves were shift in-charges. The witness said . in
.cross-examination that from the time he knew, ie., from the year 1962, the three claimants
‘in Issue I were doing the duties similar to the duties done by the eleven claimants in. Tssue
‘II. Tf that be so,'I do not secec why the grade of Assistant Drillers should be claimed for
-the claimants under ‘Yssue T while only ithe grade of Junior Drillers is claimed for the
-clgimants under 'Fssge II, - :

‘14. W, W.3, Vadnala Kistigh, is ‘the second claimant under Issue I, He stated that
‘he had entered the service of the Company as Mazdoor 20 years ago in the Prospecting De-
partment, that he was made Assistant Driller in the year 1956 and that, while so, he was
placed in Category IV. The witness stated that the two remaining claimants under JIssue
T were also made Assistant Drillers in the year 1956. He claimed that as Assistant Driller
‘he was eperating the drill and undertaking its repaits. Referring to the claimants under
Issuc IL, the witness said that they all worked as drillers, that for each shift there is a
driller and that above him there is an Assistant Driller. Referring to both sets of clai-
mants, the witness said. that they were making progress reports to the Head Driller, that if
a ddll went out of order they would sct it right, that they were making muster entries in
-respect of mazdoors working in a shift, that they rececive leave applications from mazdoors
and pass them on to the Head Driller, that the driller apprentices were learning work from
them and that. while so, the drilling apprentices were not in charge of the drills,.  For
‘the first time we have in the evidence of W. W.3 as to what were the duties performed
and the responsibilities shouldered bv the claimants. Any such suggestion was not made
“in the cross-examination of M. W.I or in the crossexamination of M.W.2, the former
being the Drilling FEngineer. In cross-examination by Mr. Shyam Mohan, the represonta-
tive of the Company. W. W. 3 said that he wag illiterate when he entered the service of
the Company, that four or five years later he studied upto 4th standard. that from 17th
“June. 1961 he was piven Caterory VI from Category TV and that upto 1961 he was given
-allowance for actine as mukaddam. The witness admitted that only Matriculntes were
being taken as driller apprentices from the year 1962.  That was thc minimnm educational

qualification that was prescribed for Junior Drillers who. if they are wvroficient enofich,
wonld in conraa of time hbe nromoted as Assistant Drillers.  The reason for prescribing that
wninimum educational qualification was that the Junior Drillers should, among others, be
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ablc to write the progress reports, his other duties being those spec1ﬁed by the Drilling.
Engincer, M, W.1.  One who is illiterate or one who just had rcached upto the 4th standard
like W. W.3, would not be able to perform thosc dutics. W.W.3 said that he. conld writc
progress shects, that he was writing them in Telugu and that they were being rendered into.
English by some one. Writing of a progress repart in Telugu would be quite different from
writing it in English. That being so, the claim by W. W.3, that he had bcen working as.
an Assistant Driller cannot be correct, The witness said in cross-examination that he and.
the other claimants have been drawing wages in Category VI, but that he did not know if.
that was a drilling mukaddam’s wage. Since he was drawing that wage regularly he ought
to know that it was drilling mukaddam’s wage and not the wage of an Assistant Drillers.
Lastly, the witness said at the end of his cross-exanination that the claimants under Issue
I do the same kind of work as the claimants under Issue II, whereas admittedly the duties.
and responsibilities of an Assistant Driller are different from and superior to those of a
Junior Driller.,  Since the witness stated that all the 14 claimants do the same Kind of work,
it would only mean that they were all performing the same dnties, viz., that of drilling
mukaddams.

15. W. W.4, Venkati, is a mazdoor in the Prospecting Department from the year 1961..
He said he kncw the claimants in both the issues, that they were working as Shift Inchurges,
that there was no Junior Driller in any shift and that there was no drilling mukaddam in,
any shiff. I bave already pointed that an apprentice driller would learn. work by working
the drill and that after competion of his training he would be posted in charge of a drill. To-
say, as docs W.W.4, that therc was no Junior Driller in charge of the shift would not be-
correct.

. 160 W, W.5 is Mohammad Tshag, He retired from the service of the Company in the:
year 1964 ag head driller. He stated that in the year 1956 tho three claimants (witness.
gave their names) under Tssue I and Seetaram and Mallaiah who are two of the claimants.
under Issue II, had been promoted from mazdoors in Category II (o drillers in Calegory 1V,
and that they were working as such.upto the time hc retired.  The witness added that sub-
sequently as the number of drills increased the other claimants under issue Tl were similarly
© promoted as drillers from mazdoors. The wilness said that the claimants had been making
reports in Telugu.  Then the witness stated as follows.—

There was only one mukaddam for all the drills put together. He was Ramatenki.
Lachu. He was not operating the drill. A mukaddam is not meant for operat-
mg the drill. He has to take work from the mazdoors. Any of. the claimants.
did not work as mukaddam. They all had bheen driliers.

. In the cvidence we had so. far, there is the admitted fact that there has to be a drilling
mukaddam per shift with nearly half a docen drilling mazdoors, besides whoever is in
~charge of the shift. either a Junior Driller or an Assistant Driller. If, as stated above by
this last witness for the claimants, any of the claimants did not work as mukaddam, then
the question arises as to who were the mukaddams. To say that there was only one:
mukaddam Jor all the drills pul together would not be right because that would be neither-
féasible nor possible. As cxplained by M. W, 1, a mukaddam is a sort of maistri over the:
drilling mazdoors and takes work from them. Obviously, W, W.5 was talking at random.
‘At the time of the implementation of the Mazumdar Award in the year 1956, he was an-
Assistant Driller, and he was placed in Catcgory IX of that Award. That is what the witness
had said earlier in evidence-in-chief. It will be noticed that the claim of the claimants
under Issue [ is that thcy had becen made Assistant Drillers in the year 1956 as stated by
W, W, 3. Tf the claimants under Issuc T were working as Assistant  Drillers at that time.
then they too would have been placed in Category TX just as W W. 5 was so placed.  This-
is what W. W. 5 said in his cross-examinatiom:— -

But any of the claimanls were not promoted as Assistant Drillers. They were drillers:
and we used to call them as Assistant Drillers.

W. W.5 and others like him might have called any of the claimants as Assistant Drillers,
but it is clear that anv of them could not have bcen assistant drillers. The testimony of”
W. W. 5 is not helpful to the clajmants.

17. From onward the year 1961 the Management had been taking apprentice drillers with-
minimum cducational qualification of Malricalation. M.W. 1 had testificd that drilling
mazdoors who had such a. qualifications or who had later acquired it, were appointed as
TJunior Drillers.  The witness had said that the cases of these claimants also had becn con-
sidered for promotion, but that they were found wantine. The casc of the Management is-
that all the 14 claimants had been working as only drilling mukaddams. Tt is for the clai-
mants under Tssuc I to prove that the duties performed and the rcsponsibilitics shouldzred:
by them entitled them to be given the grade of Rs. 48—100 which is thc grade. of Assistantr
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Drillers. The case of the claimants under Issue II is that the duties and the regxponsibilitics
shouldered by them entitled them to be given the grade of Rs. 43—82 which is the grade
of Junior Drillers. I am satisfled that both sets of claimants have failed to prove that such
were the duties performed and the responsibilities shouldered by them. In the state of
evidence, both documentary and oral, which I have before me, my finding under Issue I
is that the claimants thereunder arc not entitled to the grade of Assistant Drillers t.e,
Rs. 48—100, und my finding under Issue II is that the claimants thereunder are not entitled
to the grade of Rs. 43—82.

AWARD passed accordingly.
Given under my hand and the seal of the Tribunal, this the 5th day of August, 1968.
(Sd.) M. NAJMUDDIN,

Todustrial Tribunal.

APpPENDIX OF EvIDENCE
Witnesses examined for:

Workmen;— ~Employers:—
W.W.1: KRISHNASWAMI. MW.1: 5. N. Munry.
W.W.2: RAJANNA.

M.W.2: P. VLERARHADRAM,

W.W.3: KIsTiaH.
W.W.4: VENKATIL
W.W.5; IssAcK.
Documents exhibited for workmen
Ex. W1: Minutes of conciliation proceedings held on 13th April 1966, before the
Regional Labour Commissioner (C), Hydecrabad. .
Ex. W2: Postings of shifts dated 15th March 1967 by Drilling Engincer.

Documents exhibited for Employers
Ex. M1: Ap_pointment order of Vasudevan as an apprentice driller duted 21st March
1962, issued by the employer Company. '
Ex. M2: Pay sheet for the daily raters for the week-ends 4th February 1961 and
25th March, 1961. i
Ex. M3: Pay sheet for coal cutters/fillers for week-ending 1st Deccmber 1962,
Ex. M4: Pay sheet for the daily ratc workers in prospecting department 1ot week-
cnding 16th October, ' 1963.
Ex, MIS6 Pay sheet for the daily ratc workers for weck-ending 2nd  September
964. ’
Ex. M6: Agreement dated 10th March 1961 arrived before the Régl. T.abour
Commissioner, Madras, at Kothagudium. ’
Ex. M7 : Skelch preparcd by Junior Driller,
Ex. M8 : Reports submitted by the Junior Driller.
Ex. M9 : Log book.
Ex. M10: Leave letters of some workers working in Prospecting Department for the

year 1962.
Ex, M10 (a): —Do— for the year 1963.
Ex. M10 () : —Do— for the year 1964.
Ex. M10 (¢): —Do— for the year 1967.

M., NAJMUDDIN,
Industrial Tribunal.

[No. 7(30)/66-1.R.11]

8.0. 3166.—In pursuance of section 17 of the Industrjal Dsputes Act. 1947 14 of
1947), the Central Government hcreby publishes the following award of the Industrial
Tribunal, Jabalpur, in the industrial dispute between the emplovers ia relation o the New
Standard Todna Colliery, Post Office Jharia, District Dhanbad of Messrs New Standard
Coal Company (P) Limited, 85/86, Stephen House, 4, Dalhousic Square East, Calcutta-1
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and Messrs Madhavji K. Verma and Soms
Post Office, Jharia, Distt. Dhanbad (thenlt:s

(P) Limijted, New Standard Lodna Colliery,
the other part which was received by the Ce

see) of the one part and their workmen of
ntral Government on the 12th August, 1968.

CENTRAL GOVERNMENT INDUSTRIAL T
) RIBUNAL-CUM-LABOUR
JABALPUR. COURT,

Dated July 30, 1968,
PRESENT:

S G. C. Agarwala—Presiding Officer.

Case REF. No. CGIT/LC(R)(38) or 1967 (JABALPUR TRIBUNAL Y
Case REF., No. 80 oF 1964 (IDHANBAD TRIBUNAL)

PARTIES:

Employers in relation to the New Standard Lodna Colliery, Post Office: Jaaria,
District Dhanbad of M/s. New Standard Coal Company (P) Limited, 3 /B6,
Stephen House 4, Dalhousie Square East, Calcutta-1, and M/s. Madhavji K.
Verma and Sons (P) Ltd.,, Now Standard Lodna Colllery, Post Office, Jharia,
District Dhanbad (the Icssge) of the one part.

Versus

‘Thelr workmen on the other part ropresented through Khan Mazdoor Congress,
P.O. Jharia, District Dhanbad.

APPEARANCES;

For the employers—Stl D, Narsingh, Advocate, for New Standard Coal Co. (P)
Lirnited and Special Officer, Sri K. C. Mukerj1.
2. 8ri M. P, Baliase for M/s. Madhavji K. Verma & Sons (B
L Ltd. . '
For workmen—Sri Prasant Burman, Secretary. Khan Mazdoor Congress, Gandhi
Road, Dhanbed. >

InpusTRY: Coal mine. : DistricT: Dhanbad (Bihar).
AWARD

By Notification No. 2/64/64-LR.IY dated 17th July, 1964, the Ministry of Labour and
Employment, Government of India, referred the following matter of dispute as stated in
the  schedule -to the order of reference, to Dhanbad Tribunal for adjudication and from
where it was transferred to this Tribunal vide Government Wotification No. 8(25167(-LRII
dated 25th April, 1967.

Matter of Dispute

_ Whother the following workmen of the New Standard Lodna Colliery, Post Office
Tharla, District Dhanbad, are entitled to be retained in service consequent on the transfer
of the colliery management from Messrs New Standard Coal Company (P) Limited to
Moessrs Madhavii K. Verma and Sons (P) Limited; and if so, to what relief are the workmen
entitled ?
T rammers
Shri Bilkoo Mahto.
Shri Poshan Mahto.
Shri Prasad] Mahto,
Shri Khublal Shaw.
Shri Lalu Bhuinya.
Shri Akleshwar Mahto.
Shri Bhago Mahto.
Shri Hari Ram.
Shri Gaibe Pashwan.
. Shri Ram Chandra Ram.
11. Shri Ram Chandra Mandal. 1.
12. Shri Kishu Pashwan.
13. Shri Dhano Pashwan.
14. Shri Ramdhani Bhuinya.
15. Shri Sadik Mian.
16. Shri Ramawatar.
17. Shri Bineshwar Pashwaa.
18. Shri Jago Pashwan

SORIR AR LI~



19. Shri Sanichar Ram.
20. Shri Jharc Kam.

21. Shri Kashi Mahte,

22. Shri Mahabir Bhuiyan.
23, Shri Sitanram Mahto.
24. Shri Mapgal Bhuiyan.

Munshis

1. Shri Narayan Mukherjce.
2. Shri Manoranjan Chakravarty,
3. Shri Kishun Mahto.

2. It is necessary to give some history in the background of which this dispute has
been roferrcd. M/s. New Standard Coal Company (Private) Limited, to be hereinafter
called, the Coal Company, is the owner of New Standard Lodna Colliery to be hereinafter
described us Colliery. The offiairs of this Colliery were far from satisfactory. Therc were
disputes among Directors and wages to the workers were not paid in time. The Colliery,
however, was closed by an order of the Regional Inspector of Mines under Sec. 22 of the
Mines Act on or about 29th June, 1963. On application of some of the share holders of
the Coal Company to the Hon'ble High Court, Calcutta, one Sri K. C. Mukerji, Bar-at-Law,
was appointed as Special Officer on 3rd Oclober, 1963 who is arranged as a party to this
procecdings. The Spccial Oilicer was authorised to call a mecting of share-holders and
after ascertaining the views of shareholders to take necessary steps for raising funds so
as to pay the wages of the workers and ducs of Government. He was authorised to
pegoliate with outsiders to lcase the Colliery for a certain period of time. M/s. Madhavii
K. Verma and Sons (P) Limitcd to be hereinafter called Verma Company, made an offer
to run the Colliery on lease under certain terms and the offer was accepled by the High
Court. Accordingly Special Officer executed an agreement for leasc on 11th February,
1964 and put Verma Compupy in possession of the Colliery. This Verma Company
started runuing Colliery and from Seam 13(b) the prohibitory order of the Mines Depart-
ment was lifted. They employced certain workers, The Union, Khan Mazdoor Congress,
complained to the Regional latour Commissioner on 10th March, 1964 that the 24
Teammers and 3 Munshi namea in the schedule to the order of reference were not given
employment. Tho conciliation failure report shows that during conciliation proceedings the
Conciliation Officer made Special Oflicer, Shri K. C. Mukerji, as also the outgoing
management parties to the proccedings. Verma Company contended that they had no
material 1o check seniority and were trying their best to employ old workers. Conciliation,
however, failed and then reference was made in duc course on 17th July, 1964.

3. Tt may be mentioncd that M/s Madhavji K. Verma and Sons (P) Ltd., Verma
Company as such lost posscssiop by an order of the High Court dated 25th August 1964
on an application of the share-holders. The High Court directed Special Officer to appoint
Directors of Verma Company as Managers under him in order to operatc and work the
Colliery and at the same time to apply to all appropriate authorities including the Central
Government and State Government for permission to grant a lease of Colliery to Verma
Company in terms of apreement dated 11th February 1964, What happened subsequently
js not clear but it appears that a Director of the Coal Company, Sri Pradip Basu, under
the orders of the High Court had been made the Agent to work colliery under the Special
Officer and an application was made in this Tribunal on the hear'ng rendcred on 23rd
March 1968 intimating the fuct and seeking adjournment. Subsequently on behalf of the
Coal Company and ths Special Officer, an Advocate, Sri D. Narsingh, was engaged and
represented them on the last date of hearing rendered on 16th July 1968.

4. After thc reference and before transfer to this Tribumal, the Union. Verma
Company, and the Special Officer filed the statement of claims before the Dhanbad
‘Tribunal. A preliminary objection was raised that by reason of Sec. 448 of the Companies
Act there could be no hearing and adjudication rendered by the Tribunal. After transfer
to this Tribunal partics were directed to file relevant documents and the preliminary
objection was overruled on 23rd Deccmber 1967. It was held that thc appointment of
Special Officer by the Hon’ble High Court was under Sec. 402 of the Companies Act b3
interim arrangement and there had been no winding up order so as to attract Sce. 446
of the Companics Act. The cmployers were directed to file their written statements on
merits, Numerous adjournments were taken on behalf of the employers on ono gronnd
or the other. The .Special Officer ultimately filed a written statement on 15th February
1968  Verma Company attempted to introduce a further written statement on the date
of hearing but which was not permitted, Two documents, however, were filed by Verma
Company, both being copies of orders of the Hon'ble High Court in the case. The Union
filed affidavits of workmen, namely S/Sri Bilka Mahato (Sl 1), Poshan Mahato (S 2),
Prasadi Mahato (Sl. 3), Akileshwar Mahato (S!, 6), Ghago Mahato (81. 7), Hari Ram (Sl

8), Gaibee Paswan (SL 9), Ram Chandra Ram (S1. 10), Kishun Paswan (Sl.°12), Dhano
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Paswan (SI. 13). Bineshwar Paswan (Sl 17), Sanichar Ram (8. 19 i >

anq Manoranjan Chakmymﬁty (Munshi) (Sl. No. 2). The sut(lstanue)'o%ha?helﬁ-uma%ba&i?a)
was tha{r they had been in old service from specified years and were gelting wages  at
Bs.‘ 30/- per week, It may be mentioned that the employers were directed to Turnish
4 list giving names and addresses of Trammers and Munshis employed by them cduring
ﬂmr. munagement and the period of employment of cach. Verma Company did not
fumgsh any but Sri D. Narsingh, Advocate, on behalf of the Coal Company, made a
petition dated 4th July,_l968 intimating that from available records 7 Trammers and
Z.S 1}'211111;315 were already in the employment of the present management. Thejr names are

Trammers

1. Sri Khublal Shaw (Sl. 4)

. 8ri Ram Chandra Manda]l I, (51, 11)
. Sri Ramdhani Bhuiyan (S1. 14)

- 8ri Sadik Mian (Sl 15)

. Sri Ramawatar (S1. 16)

. Sri Muahabir Bhuiyan (8. 22)

. Svi Mangal Bhujyan (SL 24)

A B LR

Munshi

1. Sri Narayan Mukherjee (81 1)
2. %1 Kishun Mabato, 5L 3)

It was furthee stated that Sl No, 13 Dhano Paswan covered by this reference has also
figured in another case, reference No. 15/67 of Central Government Industrial Tribunal
No. IT at serial 35 and award of which has been published in the Gazette dated 15th

June 1968,

5. Coming to the objections raised by the Coal Company it was first contended that
the Union had not raised any dispute against the Coul Company and by reason of the
latest Hon'ble Supreme Court’s decision of Sindhu Resettlement Corporation Ltd., vs.
Industrial Tribunal, Gujarat and others Workmen reported in 1968 (1) LLY p, 834, there
could be no valid reference, there having been no demand raised by the Union apainst the
Coal Company. The objection is untenable. Workers were interested in petting employ-
meat and on their behalf the Union had approached the Caoncillation Officer who had
made the Special Officer and the outgoing management also parties to concilintion
procecdings. Thus during the conciliation proceedings itseif there was demand and
industrial dispute. The facts are clearly distinguishable from the case of Sindbu Resetile-

ment Corporation (Supra).

6. Both set of employers, namely Coal Company and Verma Company are frying to
shift the blame on the other and have not as a matter of fact sald anything substantial
regarding the merits of the claim. The terms of reference, however, are restricted to the
fact whether the workers immeptioned in the schedule are entitled to be retained in service
consequent on the transfer of the Colliery management from the Coal Company to Verma
Company. Thus transfer is assumed in the order of reference. The Tribunal is bound
by the torms of reference and cannot go beyond the same as held by the Hon'ble Supreme
Court in Delhi Cloth Mills case reported in 1967 (1) L1J p. 423. That transf.e;r was 8
temporary affairs and was not a legal trapsfer us no valid lease was exccuted is of no
consequence so (ar as this case is concerned. Verma Company admittedly as such wero
in possession from Yebruary to August, 1964. At the time of reference they were
managing the colliery and cny order passed will bind them us also heirs and successors

of the employers under Scc. 13(3) of the L.D. Act.

7. As far the merits of ihe controversy, transler of management has been assumed
in the order of reference. That being so. Section 25FF 1.D. Act would be applicable.
When workers are entitled to compensation as if retrenched on transfer there is no
question to claim reinstatement also, The point came up for consideration in another
cuse before the Central Government Industrial Tribunal No, 11, Dhanbad, Case No. 15 of
1657, and by his award daled 21st May, 1968 the lc'a‘mcd "lfnhunal has held that in
respect of 301 workmen who also claimed to be retained in service consequent on _(ransfer
of management 1o Verma Company, the only relief which the workers could claim was
of compensatioa nnder Sec. 25FF which could be corpputcd by appropriate Labour Court
jn procecdings under Sec. 33-C(2) 1.D. Act. The point was identical in that casc as 18
before me and 1 sec no reason ic take a different view. Tt is not necessary to determine
which of thz cmployers would be liable for compensation. That point also can be
conisidered snd Jdecided by the appropriate Labour Court.
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Decision

‘The result 1s that there is no dispute for Trammers $/Sri Khublal Shaw (SI. No. 43,
Ram Chandra Mandal I (Sl. No. 11), Ramdhani Bhaiya (81, No. 14), Sadik Mia (SL. No.
15), Remawatar (81 No. 16), Mahabir Bhuiyan (S, No. 22), Mangal Bhaiyan (81 No. 24)
and Munshis §/8ri Narayan Mukherjee (S1 No. 1) and Kishun Mahato (51 No. 3) being
calready in employment. 5l, No. 5, Lalu Bhuiya, S1. No. 18, Jago Poswan, Si. No. 21, Kashi
Mahato and Sl No_ 23 Sitanram Mahato remained absent. They have not come to claim
any relicf. The Union has confined the case for only thosc whose affidavits werc [led. They
tre 3/5ri Bilku Mahato (510 No. 1), Poshan Muhato (S1. No. 2), Prasadi Mahato (51, No.
3_).' Akileshwar Muahato (S, No. 6), Ghago Mahato ($l. No. 7), Hari Ram (Sl, No. 8),
Guaibee Paswan (S, No. 9), Ram Chandra Ram (5. No. 10), Kishun Paswan (Sl. No. [2),
Dhano Paswan (Sl. No. 13), Bineshwar Paswan (Sl No. 17), Sanichar Ram (51, No. 19),
Jhari Ram (8!. No. 20) aud Manoranjan Chakravarty (Munshi) (8. No. 2), It is held that
‘they ure not entitled to be retained in service consequent on the tromsfer of the nanagement
but can claim retrenchment compensation under Sce. 25FF. No order for costs.

(Sd.) G. C. AGARWALA,
Presiding Officer,
30-7-1968.
[No. 2/64/64-LRIL]

8.0. 3167.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Goverpment hereby publishes the following award of the Industrial
“Tribunal, Dhanbad, in the industrial dispute between the employers in relation to the
"Bhagaband Colliery of Messrs Borea Coal Company Limited, Post Office Bhagaband, Dis-
itrict Dhanbad and their workmen, which was received by the Central Government on the
12th August, 1968,

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUAM-
LABOUR COURT (NO. 1), DHANBAD

In the matter of a reference under section 10(1)(d) of the Tndustrial Disputes Act, 1947,
RuFERENCE No. 39 oF 1967

¥PARTIES:
Employers in relation to the Bhagdband Colliery of Messrs Borea Coal Company
'Limited, Post Office Bhapgaband, District Dhanbad.
Vrs.
Their Workmen

TRESENT:
‘Shri Kamla Sahai, Presiding ‘Officer.

[APPEARANCES:
For ‘the employers—Shri J. 1.. Sinha, Group Personnel Officer.
For the workmen.—Shri P. B, Choudhury, Executive Member.

‘STATE: Bibar Inpusiry: Coal.

Dhanbad, the 31st July, 1968
AWARD

Having formed the opinion that an industrial dispute cxists, the Central Governmen,
by its order No, 2/59/64-LRII, dated the 11fh January, 1965, made this refcreqce_unglel'
-section 10(1)(d) of the Industrial Disputes Act, 1947 to this Tribunal for adjudication
wf the dispute described in the schedule piven below:

SCHEDULE
““Whether the management of the Bhagaband Colliery of Messts Borea _Coul_Com-
pany Limited, Post Office Bhagaband, District Dhanbad, was justified in dis-
missing Shri Narayan Chandra Singh, Mining Sirdar, with effect from the
7th Yune, 1962? 1If not, 1o what relief is the workman cntitled?”

2, 1t was registered by -this Tribunal as Reference No. 12 of 1965. By the Ministry’s
order No. 8/25/67-LRTI dated the 16th Septcmber, 1967, it was transferred to the Central
Ciovernment Industrial Tribunal at Jabalpur, where it was nombercd as Reference No. 133
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of 1967, The Ministry has, by its order No. 8/25/67-LRII dated the 24th November,.
1967, re-transierred the reference to this Tribunal and the number given to it here on this
occasion is Reference No. 59 of 1967.

3. The concerned workman, Shri Narayan Chandra Singh, was working as 4 Mining.
Sirdar in Bhagaband Colliery. The Manager gave him an oral order to go with. him (the
Manager) to Ltho Aralgoria section of the collicry for the purpose of supervising the work
of sinking a shaft there butl Shri Singh refused to go. The Manager (Shri L. 5. Ghate)
then followed up his verbal order by a written order dated the 7th April, 1962, wransferring.
Shri Singh to Aralgoris in order to supervise the sinking work there. Shri Singh rclused:
to obey that order also and wrote a letter to the Manaper, asking vacious questions.
including the reason for his transfer. As the order of transfer was passed, Shri Singh's-
atteadance was to be booked ut Aralgoria. He reperted for duty at his old place on the
10th April, 1962 hut the attendance clerk told him that his attendance would be poted
at Aralgoria surface. Shri Simgh conlinued to dijsobey the order of transfer. Chargesheet

No. 63 dated the 12th April, 1962 (Ext. M5) was, therefore, drawn up against him. The.
charge stated:—

“You arc charged under para 27(19) and Coal Mines Regulation No. 38 for viela-
tion of Mines Act and Regulations. In that you were instructed te go and
supervise the sinking of Aralgoria pit with immediate effcct, But as vet you
have not reported for duty at Aralgoria pit as directed. Explain.”

4. The charge could not be served through a peon book and hence it was sent 1o Shri
Singh by registercd post. On the 17th April, 1962, he received chargeshcet Nue 63 as well
as tho notice, lixing the enquiry for the 23rd Apcil, (962. Hc sent a reply (Ext. M6)
to the chargesheet on the 20(th April, 1962 and attended the enquiry on the 23rd April.
He, however, left the place of enquiry. The manegement’s case s that he left the place,.
saying that he would not participate m the enquiry until he was re-transferred (o his old
place. The workman’s case # that he left the place because the cnquiring officer asked
him to give his own statement first. In any case, the management decided to give him
anothcr chance. He had gone home, Icaving an application for leave not on proper Jorm
but on plain paper (Ext. W. 49). The manager sent him a letter (Ext. M8) ot his home
address dated the 8/9th May, 1962, asking him to appcar on the 15th May. 1962 for the
enquiry into the chargesheet issued against him. The workman received this Ietier but
his case is (hot he scnt a letter (FExt, W. 54) on the 14th May, 1962, saying that he could
not come to the colliery before the 19th or 20th May. The management’s case is thar
this letter is completely fabricated and that it was never reccived in the colliery office.

5. The workman did not attend the ¢nquiry on the 15th May and the Enquiring Oflicer.
Shri 8. D. Pathak, hcld (he enquiry ex-parte on that date, ‘ '

6. On the basis of the enquiry report, a letter (Ext. M 10) dated the Ist June, 1962
was issued to the concerned workman, dismissing him {rom service with eflect from the
7th June. As reference No. 87 of 1961 was pending, the management f[iled an application
under section 33(2)(b) of the Industrial Disputes Act on the Ist Yune, J962 for upproval
of Shri Singh’s dismissal. This was registered as application No. 87 of 1962, Ths applica-
tion was contested before the Tribunal. On a consideration of the entire evidence before
it, the Tribunal, by its order dated the 27th September, 1963, allowed the application and
granted approval to Shri Narayan Chandra Singh's dismissal, -~

- 7. The union, Colliery Stafl Association, raiscd a dispute in connection with the dis-
missal. The matter went to the Government but, by their letter No, 2/59/61-LRIT dated
the 19th Scptember, 1964 (Ext. M 30), signcd by Dr. B. R, Seth, the then Depuly Secretary
of the Ministry of Labour and Employment, they said. that they did not consider the dis-
pute rclating to the alleged wrongful dismissal of Shri Warayan Chandra Singh, Mining
Sirdar “fit for referonce to an Industrial Tribunal for adjudication beczuse the workman
concerced was dismissed for proved misconduct”. As I have said, however, they made:
the present reforence in the same connection on the 11th Januwary, 1965. .

8. The workman's case as put by the union is that he is an active member of the
Association, thut the Management is not favourably disposed towards the Association and
makes serious attempts to harrass snd victimise its members and that, (or the same reason,
the management has been victimising Shri Singh. The Association's case further is {hat
Shri Singh made a report dated the 6th April, 1962 against some officcrs of the colifery
and that that was the reason why the Marager passed an order of transfer against him
which was communicated to him on the 9th April. The workman demanded clarification
in writing why he wus stonmed from work and virtually suspended with effect from the
10th April without any valid order of suspeasion. Its case further is that chargesheet was
jssued against the workman, that the 23rd April, 1962 was fixed for erquiry, that the
workman received a telegram from his hounse informing him that the marrinee ccremony
o_f his daughter had been fixed for 6th May, 1962, that the workman submitted an anplica-
tion for letive to the Manager, attaching the telegram to it, that he then went home, that
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he received a registercd letter at his house on the 12th May, 1962 informing bim that
the enguiry had been fixed for the 15th May, that as he was not free irom the res-
ponsibiitics of the marriage ceremony” he wrote a letter dated the 14th May, 1962 for
adjournment of the enquiry to the 20th May, thut he accordingly came to the colliery on
the 19th May and reported his arrival to the Manager, that there was no response from
the Manager or Welfare Officer, and that he then raised a dispute through the Association
before the Conciliation Officer (C), Dhanbad, on (he 26th May.

9, The Association's c¢ase further is that the manapement then issucd a letter dated
the 1st June, terminating the workman's scrvice from the 7th June, that the conciliation
proceeding could not go on because the management stated that it had filed an application
for approval of dismissal vnider section 33(2)(b) of the Industrial Disputes Acl on account
of the pendency. of reference No. 87 of 1961, that the Tribunal ultimately granted approval
of dismissal under section 33(2)(b) on the 27th September, 1963, that the Association
again raised a dispute before the Corciiiation Officer about the workman's dismissal, that
the allegation made in chargesheet No. 63 dated the 12th April, 1963 were false and
frivolous. that the odder of transfer was prejudicial to the workman and that the order
of dismissal of the worhman was bud and liable to be sct aside.

10. The management’s case is that the workman did not submit a letter on the 6th
April but he actually submitted that letter on the 8th April after ante-dating it, that the
management has full jurisdiction to tramsfer a workwinn and to place him wherever it
thinks that he would be most useful, that the workman was not suspended from the 10th
April but, because he was transferred to Aralgoria surface, his attendancs was being booked
at Aralgoria surface instead of his old place, that thc workman attended the cnguiry on the
23rd April but went away saying that he would not participate in the enquiry until he was
re-transferred to his old place, that the workman did not file his application for lcave in
proper form as hc should have donc, that the workman's statement that he sent a letter
dated the 14th May to thc Manager is false, that the enquiry was rightly held ex-parte on
the 15th May, 1962 because the workman did not appear nor did he send any conwmanica-
tion on or before that date, praying for adjournment and that the workman’s casc that
he had a clean service record i1s wrong because he wis chargeshected ond punished several
times previously. The management’s case further is that it docs not victimisc any workman

because of the union which he joins and that the workman concerned has zlso not been
victimised.

11, The [ollowing poinls may be formulated {or consideration in this case:—
(i) Why did the concerned workman leave the place of enquiry on the 23rd April,
19627 -

(i) Did the concerned workman send the alleged letter (Ext. W 54) on the 14th
May and did the company receive 11?7 Was the enquiring oflicer justified in
holding the cnguiry ex-parte on the 15th May, 19627 . Mas there been any
infringement of the rules of natural justice in holding the eaquiry?

(iii) Was the order of transfer passed against Shri Narayan Chandra Singh malafied

and was he justified in all the c¢ircumstances of this case in rcfusing to obey
that order?

(iv) Is this a casc in which the management has victimised .the concern:d workman?

(v) In the facts and circumstances of this casc, was thc management of the com-

pany justificd in dismissing Shri Narayan Chandra Singh with cffect from the -
7th June, 19627

Points (i) & (i)

12. I take up these points toscther for the sake of convenience. Shri Singh has ex-
amined himself before me as WW2. He has stated in his evidence that he attended the
enquiry on the 23rd April, that the enquiring officer asked him to give his statement first

but he told him that he should give his statcment first and that no enguiry was actoally
held on that date.

13. In connection with the enguiry of the 23rd April, thc Enquiring Oflicer has said
in his report dated the 24th April [Ext. M9(g)7 that Shri Singh came into thc Manager's
office at the time of cnquiry, that the charge was read over to him and he was asked to
give his statcment whereupon he said, “the enquiry will be held later. First allow me
to go to my old job. I will not attend the enquirv”., The enquiring officer has added that,
after saying what I have just quoted, Shri Singh left the place abruptly. There is no reason
to suppose that the enguiring officer has made an incorrect statement. T am satisfied that
the reason why Shri Singh lcft the place of enquiry was that he made this as a condition
of his attendance at the enquiry that he should first be re-transferred to his old job.

14, Shri Singh filed an application for leave because he received information that his
daughters' marriage was fixed for the 6th May. He has said in his' evidence' before me-
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that he could not file it in proper form because Shri K. P. Banerjee, Purusattam Prasad,
Panchanun Dey and Harihar Chatterjec did not give him the form of application for leave.
In his cross-examination, he has admitted that all these clerks are his fellow members of
1he Collicry Staff Association, He has also admitted that he did not mention in his applica-
“lion for lenve that these clerks did not give him the proper form of application. In the
-eireumstances it 15 difficult to accept his explanation for not filing his application for leave
in proper form. His application was, therefore, refused. In any case, however, he did
not give in that application the period for which he desired to be on leave.

15. Admittedly he received on the 12th May the notice informing him {hat enquiry
“would be held into his chargesheet on the 15th May. - He was asked in cross-examination
"before me why he did not send a reply on the 12th and he replied that he received the
“letter after the post office was closed. When asked why he did not send his letter on the
13th, he said that the reason was that he was busy with the arrangements of his daughters’
~marriage. It is difficult to see how he could be so busy on the 13th when the marriage
had alrcady been performed on the 6th May. He was asked why he did not scnd a tele-
gram and his reply was that he might not have hud any money. This reply is rather
pecullar because it was he alone could say whether he had money or not. He admitted
that whenever he sent letters to the Manapger, he sent them by registered post. When
usked why he sent the letter dated the l4th May under certificate of posting, he again
“answered that he may not have had sufficient money on account of the pending marriage.
Thus he again avoided to give a definite reply. On a consideration of these facts, T hold
that he did not write any letter on the 14th May and that its alleged copy is a Tabrication.
Surely, he would have at least sent a telecgram on the 12th May or, fatest, on the 13th
May to the management for postponement of the enquiry if he wished to participate in it
TThe union's case is that the management received the letter dated the 14th May on the
16th. Thus, even if Singh had posted a letter on the 14th, it could not reach the manage-
s ment in time., It is clear thal the enquiring officer was fully justified in holding the enquiry
cex-parte on the 15th May when Shri Singh did not appear to attend it and did not even
send any communication, asking for postponcment of the enguiry.

16, No action of the enquiring officer has been broqght to my nolice which could be
treated to be an infringement of any rule of natural justice. Tt is manifest, therefore, that
there was no infringement of those rules and the enguiry must be held to have been held

_ properly.

Point (iif)

17. The enquiring officer, Shri S. D. Pathak, recorded the statements of Shri Purusattam

" Prasad [Ext. M9(a)], Shri Bachhulal, Attendance Clerk at Aralgorin Sinking [Ext.
M9(b)}; Shri 5. K. Sarkar, Assistant [Ext. M9(c)1; Shri L. 8, Ghate, Manager |Ext.

M9(d)]; Shri K. P. Banerjee, Clerk Grade IIT [Ext. M9%(e)] and Shri Sakaldip Pandey

[Ext. M9(f)] on the 23rd April, 1962. He then drew up his report [Ext. M9(g)] on the

24th Aprif, 1962. ]

18. Being ordered to hold further enquiry on the 15th May, he recorded the statements
of several witnesses on that date also. He first examined the Manager, Shri L. S. Ghate.
He took up cach of the points raised by the concerned workman in his reply (Lixt. M6)
and refuted them one by ome. TIn paragraph 11 of Ext. M6, Shri Singh stated that the
management had no intention to make a proper enquiry into the sllegation made by him
in his letter of the &6th April, 1962 because, otherwise, a summary order of immediate
transfer would not have been passed apainst him. Shri Ghate has stated before the enguir-
ing officer in his statement [Ext. M9(1)] on the 15th May in reply to this allegation that
ithe letter was ante-dated by the workmon after he had been transferred to Aralgoria and
he had been informed that his uttendence was being recorded st that place. Shri Singh
has stated in his evidence in this Court that he took the letter [Ext. M9(p)] dated the
6th April, 1962 to the Manager who asked him to go to the Welfare Officer who. in his
tarn, asked him to take it to Gouri Babu, despatch clerk, and he accordingly handed it
over to Gouri Babu, The date of receipt of the letter on the stamp of receipt put on il
i 9th April, 1962.  All that has been stated in the letter is that the mine in which Shri

“&ingh was deputed “is full of discrepancy like over report falls. reloading and unloading
of coal tubs ete.. and other thinps already pointed ouf this very thing 1o you many times
and only because of such discrepancy there is a great {riction amongst us and I have been

put to froubjes”,

“Kindly look into the matter and enquire these things so that in creation of grab I shall
not be harvassed”. The letter is manifestly vague and does not make uny allezation about
anything in particular agalhst any particular individual. The Manager’s endorsement in

“blue pencil at the bottom, asking the Welfare Officer to find from the applicant concrete
cases which could be enguired into is also dated the 9th April. That would be the reaction
of any head of an office. On the 15th May, Shri Ghate stated before the enguiring officer
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that the letter (Ext. M9p) was anle-dated. The cnquiring officer recorded the statement of
Shri §. B. Singh, Clerk Grade 1I [Ext. M9(n)]. He stated that, on Sunday the 8th
April, 1962, he took the letter [Ext. M9(p)] after signing Shri Singh's Peon Book, that
e took the letter to the office on the 9th and that he put it upto the manager slso on the
9th, It has been stated in the reply |Ext. MY(q)| of this letter dated the 12th April, 1962
that the latter had been reccived on the 9th April. It scems to me that the letter was
actually received by Shri 8. B. Singh on the 8th April but it was received in the Manager's
office and also by the Manager on the 9th April and not earlicr. 1 think, thercfore, that
the Muanaper has told the truth and his allegation that this letter was ante-dated is true.
fThere could be no purpose in scnding such a vague letter (o the Munager cxcept that of
using il os a defence. It cannot be expected that Shri Singh would have handed over this
letter t0 uny one without taking a reccipt. Shri S, B. Singh appears 1o have said correctly
thal he took the letter after signing Shri Singh's Peon Book. Had it been Lrue that the
letter was delivered on the 6th April, the concerned workman would certainly have pro-
duced the Peon Book or a receipt for the letter in any other [orm.

19. There was thus no reason to pass an order of transfer against Shri Singh for the
purpose of viclimising him. According to Shri Singh himself, he is &« Mining Sirdar of
long expetience. A new minc had to be sunk at Aralgoria T do not see any good reason
to suppose that the Manager had a malafide intention in selecting him for the purpose of
supervising the sinking of that mine instead of a man of little experience,

20. Shri Singh reccived the order of transfer (Ext. M1) on the 9th April. On the 10th
JApril, he sent a reply (Ext. M2) to the Manager. He has said in this letter that he is
one of the senior workers, that sinking work is absolutely temporary, that the company
has three spare mining men who are sifting idle and that they should kindly be sent for
the purposc of simking. He has further said that the place of sinking is far from his own
place and there is no conveyance arrangement. He has then asked the Manager to clarify
(i) why he 1s proposed to be transferred; (ii) what is the reason for transfer; (iii) why
‘the spare workers have not been deputed and (iv) whether there is some arrangement for
.conveyance or not. This letter is important for more rcasons than one. Firstly, this does
niot mention that the sinking of a mine at Aralgoria was to be at a lonely place or in a jungle
aren. Secondly. it shows that Shri Singh took it upon himself to say who would be the
‘best man to supervise the sinking of the new mine without taking into consideration the
fact that an cxperienced mining sirdar would be better able to do the work than a mere
exira mine worker. Thirdly, the management is certainly entitled to place its workman at
places whera they would be most uscful. It is not bound to give rewsons for transfer
although, in this case, it was quite obvious,

21. Shri Singh wrote another letter (Ext. M3) dated the 11th April to the Manager.
In this letter, he asked why he had been stopped from working at his old place and the
‘Teason for his being transferred. Ext. M4 s a letter dated the 12th April from the Manager
to Shri Singh. 1n this letter, the Manager has said that, as Shri Singh had been transferred
to Aralgoria, his attendance was being booked at Aralgoria surface and that his attendance
<ould not be noted at the pit top where he had been working, T. N, Banerjce, whose state-
ment Bxt, M9(f) was recorded by the enquiring officer, said that Narayan Chandra Singh
appeared at the lamp cabin on 10th April, 1962 but he told him (Singh) that his attendance
would be booked at Aralgoria surface whereupon Singh replied “l will not go there. There
sre many other junior man who can go”. This cannot possibly be held to be suspension
of Shri Singh because his attendance could onli/1 be taken at the place wherc he was trans-
ferred to and not at the place from where he had already been transforred. If he did not
appear at the place where he had been transferred and get his attendance marked, he alone
was to blame. Shri Bachhu Lal whose statement before the enquiring officer on the 15th
May is Ext. M9(k) says that, under the Manager's order, he recorded the name of Shri
Singh in the attendance register at Aralgoria but he never came there.

22. Shri Singh (WW2) has staled before me that Aralgoria is about one and half miles
from Bhagaband colliery but has admitted that one of the sections of Bhaguband colliery
in which he worked was 16A seam and that he used to work underground in Aralgoria,
16A seam being at a distance of about 50 ft., from the pit bottom. If he could go under-
eround to Aralgoria and work there, 1 do not see how he could say that the distance
between the Bhagaband and Aralgoria sections was so great that he could only go there
in a conveyance. It is difficult to believe that Aralgoria i1s a lonely place and a jungle area
for the reason which I have already given, but I may add that he was being asked to go
to Aralgoria for the purpose of supervising the sinking which mcans supervising the work
©of other people in sinking the mine, He could not, therefore, be loncly while performing
his duty at Aralgoria.

23. Taking all the facts and circumstances of this case into consideration. T hold that
the management had the right to transfer Shri Singh and, in this case, it had full justifica-
tion to do so. On the other hand, Shri Singh had no valid reason to refuse {0 obey the
order of transfer.
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Point (iv)

24. A large number of documents has been filed to show that the union made com-
plaints against the management beforc various authorities. I do not think that it is neces-
sary for me to discuss all those documents because, even supposing for the sake of argu-
ment that there was ill feeling between the management and the union, it bas been clearly
established in this case that the action of dismissal taken by the management against Shir
Singh has becen due entirely to the fact that he disobeycd the proper and justified order of
transfer when he was held guilty by the enquiry officer alter proper cnquiry.

25. Several documents have also been filed by the management to establish that previous
actions were also taken against Shri Singh on account ol one misconduct or the other, I
do not consider it necessary to go into those facts also because I am satisfied in the present

casc that the allegation apainst Shri Singh has been established beyond doubt. Tt is also
clear that he has not been victimiscd.

Point (v)

26, In view of the findings which I have recorded above, I hold that the management
was justified jn dismissing Shri Singh with effect from the 7th June, 1962, The second
question put in the schedule does not, therefore, arise for consideration.

27, This is my award. Let it be gubmitted to the Central Government under section 15
of the Industrial Disputes Act, 1947,
: (8d.) Kamra Samnag,
Presiding Officer.
[No. 2/59/64-LRIL]

New Delhi, the 4th September, 1968

8.0, 3168,—In pursuance of section 17 of the TIndustrial Disputes Act, 1947 (14 of”
1947), the Central Government hereby publishes the following award of the Industrial
Tribunal (No. 2), Dhanbad, in the industrial dispute between the employers in relation
to the South Bulliaree Kenduadih Colliery of Messrs East Indian Coal Company Limited,
Jealgora, Post Office Jealgora, District Dhanbad and their workmen, which was received
by the Central Government on the 2nd Septcmber, 1968.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2)

AT
DHANBAD

PRESENT:
Shri Nandagiri Venkata Rao, Presiding Officer.
REFERENCE No. 95 oF 1967

In thx matter of an industrial disputo under Scction 10(1)(d) of the Industrial Disputes-
ct, 1947. ’

PaRTIES :
Employers in relation to the South Bulllaree Kenduadih colliery of Messrs

Indian Coal Company Limited, Jealgora, Post Office,
Dhanbad,

Enst
Jealgora, District

AND

Their workmen
APPEARANCES

For the employers: Shri S, S. Mukherjee, Advocate.
For the workmen : Shri Ram Mitra, Secretary, Bihar Koyla Mazdoor Sabha.

STATE : Bihar InpusTRY @ Coal..

Dhanbad, 29th August, 1968.
AWARD

The Central Government, being of opinion that an {ndustrial dispute exists between
the employers in relation to the South Bulliaree Kenduadil colliery of Messrs East Indian
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Coal Company Limited, Jcalgora, Post office Jealgora, District Dhanbad and their work-
men, by its order No. 2/135/65-LRIT datcd 4th January, 1966 referred to the Central
Government Tndustrial Tribunal, Dhanbad under Section 10(1)(d) of the Industrial Dis-
putes Act, 1947 for adjudication of the dispute in respect of the matters specified in the
schedule annexed thereto. The schedule is extracted below :

SCHEDULE

“(1) Whether the stoppage of work of Shrimati Sugia Kamin, Sweeper (Ticket
Number 70757) by the management of South Bulliaree Kenduadih colliery
of Mesars East Indian Coal Company Limited, Post office, Jealgora
(District Dhanbad) with effect from tho 4th September, 1965 wus justified?

(2) If not, to what relief is she entitled 7

2. The Central Government Industrial Tribunal, Dhankhad registered the reference as
reference No. 3 of 1966 on its file. While it was pending before the Central Govern-
ment TIndustrial Tribunal, Dhanbad, the proceeding was transferred to this Tribunal, by
the Central Government by its order No. 8/25/67-LRII dated 8th May, 1967 under Sec-
tion 33 B of the Industrial Disputes Act, 1947 Consequently, the reference is renumber-
ed on the file of this Tribunal as referencc WNo. 95 of 1967. Employers as well as the
‘workmen filed their statements of demands.

3. The case of the workmen is that Smt. Sugia Kamin (hereinafter referred to ns the
affected workman) hay been, working under the employers since last 3 years without any
interruption and as such, she had become permanent, that she had put in 240 days atten-
dence in every year, that when she demanded her proper wages the employers stopp-
ed her from working with effect from 4th September, 1965 and that terrmnation of her
‘service without notice and without assigring any reason was unjustified. Accerding to
the statement filed by the employers the affected workman was appointed as a badll
sweeper sometime in 1963 and was given employment intermittently, that the affected
‘workman was never confirmed as a permanent workman, that it is not true that. ahe had
put in more than 240 days attendence in a year, that the affected workman was not given
work after 4th Septernber, 1965 because the management could not find any, that the
affected workman being a badli sweeper was not entitled to any notice for the manage-
ment's inability to provide her with work and that the action of the management was
justified. By consent of parties Exts, W.1 to W.3 and M.1 were marked. Parties
examined one witness each and Exts, M2 to M5 werc marked. The workmen were

represented by Shri Ram Mitra, Secretary, Bihar Koyla Mazdoor Sabha and the employers
by Shri S. 5. Mukherjee, Advocate. :

4. The only point for determination is whether the affected workman was a permanent
workman as pleaded by the workmen or a badli workman as contained by thc employers.
‘BExts. W.1 to W.3 are bonus cards relating to the affected workman. None of them is of
:any help in determining the point under consideration. The mere fact of issuing bonus
cards does not give rise to the inference that the workman was a permanent one. The
case of the workmen as put forth in their statement is not that the affected workman was
appointed permanently or that she was confirmed as a permanent employee at any time.
According to them she had completed more than 3 years service without any interruption
and as such she had become permanent in her post as a sweeper. But no provision of
law or the Standing Orders, Ext.M1 is cited to support the proposition. In the Standing
Orders, Ext.M1, a badli worker is defined in clause 1(i) as “one who is appointed in the
post of a permanent employee or probationer who is temporarily absent”. Under clause
23 it is categorically stated, “no temporary employee whether monthly paid or weekly
paid or piece-rated or probationer or substitute whether monthly or weekly paid shall be
-entitlea to any notice or pay in licu thereof if hig services are terminated.” Agalnst the
case sct up in the statement of workmen the affected workman, WW.1 says that she was
appointed as a permanent sweeper. No appointment letter is produced to support the
statement of the affected workman, WW.1. She says that she had given ber appointment
‘letter into the hospital. Exts. M2 to M4 are badli chits issued to the workmen of the
employers. They show that on 8th April, 1964, 8th May, 1964, 29th June, 1964, 6th July,
1964, 3!st August, 1964, 7th December, 1964, 8th March, 1965, 8th April, 1965, 8th July,
1965 and 9th August, 1965 the affected workman was employed 1o work as a badli work-
man. Ext.M5 is a statement of attcndences in respect of the affected workman, It says
that the affecled workman was provided work intermittently, Ext.M5 also says that the
affected workman had put in 220 7/8 attendances only and not 240 as plcaded by the
workmen, MW.1 was the Labour Officer of the colliery from 1956 to 1964 and thereafler
“is working at the Central office of the employgrs, Tt is in his evidence that the badli slips
contained in the books Exts M2 to M4 were 1ssued by him or by Shri 8. K, Banerjee, the
-wther Welfare Officer, that Ext.M5 statement was prepared from pay sheets for the weeks
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1 to 44 and 46 to 52 and that the statement was compiled and preparcd under his super-
vision correctly. He is emphatic in his evidence that the affected workman was never 2.
permanent sweeper under the employers. On this evidence T have no hesitation to hold
that the affected workman was a badli workman and as such the cmployers wers  not
unjustified in stopping her from work with effect from 4th September, 1965 without any
notice, and as such she is not entitled to any relief. ‘The award is made accordingly and
submitted under Section 15 of the Industrial Disputes Act, 1947,

(Sd.) N. VEngaTa Rao,
Presiding Officer,

Central Govt, Industrial Tribunal’
(No. 2) at Dhanbad.

[No. 2/135/65-LRI1],

S.0. 369.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of-
1947), the Central Government hereby publishes the following award of the Industriat
Tribunal (No. 2), Dhanbad, in the industrial dispute between the employers in relation
to the Khas Kusunda Collicry, of Messrs Khas Kusunda Coal Company (Private} Limited,
Post Office Kusunda, District Dhanbad and their workmen, which was received by  the.
Central Government on the 2nd Septecmber, 1968.

BEFORE THE CENTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD
PRESENT:
Shri Nandagiri Venkata Rao—Presiding Officer,

REFERENCE No. 94 oF 1967

In the matter of an industrial dispute under Sec. 10(1)}(d) of the Industrizl Disputes
Act, 1947. .

"PARTIES:

Employers in rclation to the Khas Kusunda Colliery of Measts Khas Kusunda Coal,
Company (Private) Limited, Post Office Kusunda, District Dhanbad.

AND
Their workmen.

APPEARANCES:

For the employers.—Shri 8. 5. Mukherjee, One of the Directors,
For the workmen—Shri Prasanta Burman, Vice President, Mine Mazdoor Union,

StaTE: Bihar Twoustry; Coal..
Dhanbad, 30th August, 1968
AWARD-

The. Central Government, being of opinion that an industrial dispuie exists between the:
employers in rtclation to the Khas Kusunda Colliery of Messrs Khas Kusunda Coal Com-
pany (Private) Limited, Post Office Kusunda, District Dhanbad and their workmen, by ite
order No. 2/134/65-1.RTI dated 31st December, 1965 referred to the Central Government
Industrial Tribunal, Dhaabed undzr Section 10 (1)(d) of the Industrial Disputes Act,
1947 for adjudication the dispule in respect of the matters specifled in the schedule annexed
thereto. The schedule is extracted below:

SCHEDULE

“(1) Whether the dismissal of Sarvashri K. B. Singh and Sundar Shyam, Ex-QOverman
of Khas Kusunde Colliery, Post Office Kusunda (District Dharbad) with.
cffect from 12th September, 1965 and 23rd August, 1965 respectively ty the
management of Khas Kusunda Coal Company (Private) Limited, Khas
Kusunda Colliery, Post Office Kusunda (District Dhanbad) was an act of
victimigation for trade unjon activities?

(2) I{ so. to what relief are the workmen cntitled?"

2. The Central Government Tndustrial Tribunal, Dhanbad registered thc 1eference as
Reference No. 1 of 1966 on its file. Employers as well as the workmen flled their state-
ment of demands. Whilo it was pending before the Central Government Industrial Tri-
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bunal, Dhanbad, the proceeding was transferred to this Tribunal, by the Central Govern-:
ment by its order No. 8/25/67-LRIl dated 8th May, 1967 under Section 33 B of the
Industrial Disputes Act, 1947. Consequently, the reference is renumbered on the file of-
this Tribunal as rcference No. 94 of 1967.

3. The dispute of Sarvashri K. B. Singh and Sundar Shyam, Ex-Overmen of the
employers colliery (hereinafter relerred to as the affected workmen) was sponsored by the
General Secretary, Mine Mazdoor Union (hereinafter referred to as the union). The union
Oied the statement of demands in respect of both the affected workmen, Subsequently,
Shri Prasanta Burman, Vice President of the union appeared and on 10th July, 1968 he
filed a memo stating that he did not wish to represent the case of the affected workman,
Shri Sundar Shyam, The employers were represented by Shri 8. S. Mukherjce, one of the
Dircctors. )t is not in dispute and this Tribunal is not competent to go beyord the fact.
that the affected workman, Shri K. B. Singh was dismissed with effect from 12th September,
1965 and Shri Sundar Shyam with effect from 23rd August, 1965. The cnly point for
determination is whether the dismissal of the two affected workmen by the cmployers was
an act of victimisation for trade upion activities. The case of the union is that both the
affected workmen were active members of the union with the knowledge of the employers,
that thcy had very often taken up the dispute of the workers of the colliery to the manage-
ment on behalf of the union, that on the failure of the affected workmen to get relief the .
General Secretary or the Vice President of the union had to take up the motter with the
management and that the atfected workmen were dismissed for playing active part in tho:
union. They {urther pleaded that the domestic engquines conducted against the two attectea
workmen were improper. ‘FPhe employers filed their statement of demands stating that they
were not aware if the two afiected workmen were members of the union or of any union
ut all on or before 12th Seprember, 1965 or that the two affected workmen had any trade
union. They further pleaded that the domestic enquiries conducted against the two affccted
workmen were victimised for any trade union activity. According to the employers the
affected workman, Shri K. B. Singh came on doty on 29th June, 1965 in the 2nd shift,
recorded his attendence, but did not go underground and perform his duties, that inspite
of it he submitted the statutory daily report of the underground falsely and fhat he rc-
mained absent without permission or uutEorised leave since 29th June, 19635. -Regarding
the other affected workman, Shri Sundar Shyam the employers stated that he was in the
:’h'd shift on 3rd July, 1965, that he lcft his place of work at about 5 a.x. without inform
ing or givirg charge of the section to any other competent person, that both the affected.
workmen were issued charge-sheets for misconduct, that they submitted their explanations
to the charge-sheets but did not participate in the enguiries and that as a result of the
domestic enquiries the two affected workmen were found guilty of the charges and dismissed
from service. By consent of parties Exts, W1 to W5 and Exts. M1 to M9 were marked.
On behalf of the union a witness was examined and Ext. W6 was marked. The cmployers
examincd two witneses and marked Exts. M10 to M18, -

4. In terms of the reference the onus was lying on the union to prove that the dismissal
of the two affected workmen was an act of victimisation for their trade union activities.
In their statement of demands the union had put forth the case thut the two affected work-
men- were active members of the union, that very often they took up the dispute of the
workers of the colliery to the management and on their foilure the General Secretury or
the Vice President had to tuke up the matter and that by infercnce the union pleaded
that awing to the abave activitics of the two affected workmen and its General Secretary
or the Vice President the employers chose to dismiss the two affected workmen. The
Generyl Secretary or the Vice President of the union is not examined. Qut of the two
affected workmen, only Shri K. B, Singh is examined as WW.1, Tis cvidence is that be
was a4 member of the branch union at the colliery since 1963, that he was the Sceretary
of the branch union from the very beginning, that as the Secretary of the branch union
he used to represent to the management complaints of the workmen and that as the Sccre-
tary of the branch union his relations with the management were not good. It is to be
remembered that the witness was dismissed from scrvice with effect from 12th September.
1965, although he says that he was a member and the Secrctary of the branch union at
the colliery from 1963, making representations to the managcment in respect of the com-
plaints of the workmen. Hce bas assigned no reason why the management waited for about:
two years 1o victimise him. He has not deposed to any particular fact that gave risc to-
the action taken hy the management. The cmployvers have denied the membership of the:
witness of the union or his being tha Secretary of the branch union at the colliery. The
witness says that he was elected as the Secretary of the branch union in 1963 and is being
clected each year as such subrsequently.  According to him the proceedings of the meetings
clecting him as the Sceretarv were recorded in the minntes book. But the minutes hook
is not brought on record. He concedes that no written notice of the meetings or slections -
was piven 10 the monagement and that he hag no office cony of the renresentations matde
hy him fo the management on behalf of the worker members.  Admittedly, he did not snb-
nit any rcpreseatation to the Regional Labour Commissioner, Assistant Labour Commis-
sioner or Labour Tnspector. He says that he used to'sign and pass receipts while collecting
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subscriptions and maintain counterfoils which were also used to be signed by him. If the
receipts or counter-foils were brought on record and shows that they were in fact signed
by the witness, that could be a picce of cvidence that the witness acted as the branch
Secrelary.  But no such receipts or counter-foils have comeforth. Ext. W.6 is an extracl
from thz membership register showing that the wwo zffected workmen were members of
the univn. Baot that does not take us further to sec what the trade union activities of the
witness were.  The other exhibits filed on behalf of the union bhave no bearing on the
point under consideration. Shri K. P. Majumder, MW.1 was the Manager of the colliery
from March, 1965. He deposed that at no time he was informed that the affected work-
man, Shri K. B. Singh, was elected Secretary of the branch union. He also denied that
the affected workman, Shri K, B. Singh had made any representation of any grievance of
eny workman to him, It is an admitted fact that both the affected wworkmen received
charge-sheets and submitted their explanations, The charge-sheets issued to the affected
workman, Shri K, B. Singh is Ext. M1 and his cxplanation to it is Ext. M2, The charge-
sheet issued to the aflected workman, Shri Sundar Shyam is Ext. M5 and his explanation
to it is Ext, M6. If the issue of charge-sheets to the two affected workmen was actuated
My the maotive of viclimisation for their trade union activities it is but natura] that the two
affected workmen should plead the same in their explanation. But there i3 not even a word
either in Ext. M2 or in Ext. M6 about their being victimised, much less for their trade
union activities. This only supports the contention of the employers that the case of
victimisation is set up by the union as an after thought. On this material I havo no hesita-
tion to hold that the union has miserably failed to estiblish that the dismissal of the two
affected workimen was an act of victimisation for their trade union activilies,

5. The union tried to assail the domestic enquiries held by the employers against the
“two affected workmen. As I have stated above, the two affected workmen had received
their charge-sheets and submitted their explanations. The affected workman, Shri K, B.
Singh, WW.1 has conceded that he has received notices of enquiry for 4 hearings and
Jnsmite of it he did not participate in it. The question whether he had sufficient resson
mot to ottend the enguiry and whether he was guilty of the charge were matters witl(in the
purview of the Enquiring Offices. No allegation is made that the enquiry was perverse or
-vitiated by any legal flaw, The Enquiring Officer is examined as MW2, Nothing is elicited
from him which could support the contention of the unjon. There is absolutely no evidence
on behalf of the affected workman Shri Sundar Shyam end Shri Prasanta Burman, Vice
President of the union has given up his case. ’

6. I, therefore. hold that the dismissal of the affected workmen, Sarvashri K. B. Singh
-and Sundar Shyam, Ex-Overmen of Khas Kusunda Colliery, Post Office Kusundz (District
Dhanbad) with effect from 12th September, 1965 and 23rd August, 1965 respectively by the
management of Khas Kusunda Coal Company (Private) Limited, Khas Kusunda Colliery,
Post Office Kusunda (District Dhanbad) was not an act of victimisation for trade unjon
activitles and that as such, the affected workmen are not entitled to any velief, The award
s made accordingly and submitted under Section 15 of the Industrial Disputes Act, 1947

(S8d.) N. Venkara Rao,
Presiding Officer.
INo. 2/134/65-LRI1L.]
New Delhi, the Sth September 1568

8.0. 3170.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of the Industrial
Tribunal, No. 2, Dhanbad, in tho industrial dispute between the employers in relation to
the Bararee and Jealgora Collierics of Messrs East Indian Coal Company Limited, Post
Office Jealgora, District Dhanbad and their workman, which was recelved by the Central
Government on the 27th August, 1968, i

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI. (NO. ?) AT
DHANBAD
PruSENT:

Shri Nandagiri Venkata . Rao, Presiding Officer.
RereEREnCE No, 89 oF 1967

In the malter‘)of an industrial dispute under Section 10(d) of the Tndustrial Disputés
Act, 1947,

PARTIES:

Employers in relation to the Bararee and Jealgora collieries of Messrs East Indian
Coal Company Limited, Post Office Jealgora, District Dhanbad.
AND
Their workmen.
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SMFFEARANCES:
For the employers ~Shri D. Narsingh, and Shri Bala Bhadra Prasad Singh,
Advocates,
For the workmen,—Shri B, Lall, Advocate.
‘8EATE: Bihar. InpusTtRY: Coal.
Dhanbad, 23rd August, 1968
AWARD

The Central Government, being of opinion that an industrial dispute exists between
the employcrs in relation to the Barnree and Jcalgora collierics of Messrs East Indian Coal
y Limited, Post Office Jealgora, District Dhanbad and thcir workmen, by its order

Neo. 2/123/65-LRII, dated 25th November, 1965 referred to the Central Government
Indmivial Tribunal, Dhunbad under Section 10(1)(d) of the Industrial Disputes Act, 1947

for adjudication the dispute in respect of the matters specified in the schedule annexed
thereto. The schedule is extracted below : ’

SCHEDULE

* (1) Whether the action of the management of Bararec and Jealgora Collieries of
Messrs East Indian Coal Company Limited, Post Office Jealgora, District
Dhanbad jn refusing to provide employment to the workmen, whose names
are given in Annexure ‘A", with effcct from the 17th May, 1965 was
justified ?

(2) 1f not, to what relief are the workmen entitled 7"

ANNEXURE A

B1 No. Name of the workman Designation E.B. No.
r. Bikaram . . . . . . M.C. Loader 12202
2. Raghuraj . . . . . . »» 12404
3. Ramlakhan , . . . . . » 12170
£. Sumcshwar . . . . . » 41942
=, Lahari . . . . . . 2 10541
&. Reman . . . . . . s 12008
7. Bhadai . . . . . . 2 420099
%, Purustama . . . . . . » 15169
q. Sll’l . f . N . . . [}] 40323

o, Mahatam . . . . . . " I5T49
AL Jagpat . ; . . . . 33 12379
12, Laku " . . . . . Pick Miner 10817
¥3. Ramdhari . . . . . . M.C. Loader 12414
14, Barhu . . . . . - LTI 15227
I%, Anr , . . - . . . EH) 15212
76, ]mlnl . . . . . . . 3 42451
7. Sama . . . . . . s 15145
18, Sco Prasad . . . . . . 2 42438
¥9. Hussani . . . . . . 3 12372
20, Majnu . . . . . . » 10739
#T. Amarnath | . . . . ] . 15184
22 . Budhram . . . . . . » 10742
23. Nageswar . . . . . . 13 15229
4. Munshi . , \ . . . » 12394
28. Darsia . . . . . » 15214
26, RBanbari . . . . . . 33 12433
27. Jibal . . . . \ . . N 12275
28. Dukban . , . . . . ” ;5189
; Nakaru . . . . , . 2 5191
23?!: Baijnath? . L. . . . 2 15180
3%. Sumer . . . . . . 2 12308
32. Sohan Lal . . , . . . 2 42212
33 Tejai. . . . . . . » 12392
34. Sukan . ' . . f . 2 I5175

3%. Disnath . . . . . . Y} 12389
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36, Gopi . M.C. Loader 12356
37. Sukru . 12261
38. Ramchandra s 10707
39. Makhia 9 1077
40. Raghunandan ,, Izzgo
4I. Durga . 3 42588
42. Dudhnath ., » 12131
43. Sumer 1 12308
44' Dlpﬂn - 23 15242
45. Ramchandra » 20130
46. Khedu ,, 15146
47. Indradeo 2 15219
48. Bikram »» ISI6I, 1524
49. Bhnai, . 15213
s0. Muncswar ., » 16104
51, Sikhu. » 15199
52. Bigan . . 15173
%£3. Mahesh Saw » 12403
54. Moti . . 15226
55, Muner . » 12363
56. Aserfl Lal . ” 1519
57. Birja . Pick Miner 10767
58. Ramlal 0 10877
§9. Purugotam . » 10720
60. glokhan » 10768
61, Ramautar » 40409
62, Upasi. 3 10031
63, Tekan . 10603
64. Mangaloo 23 10059
65, Paral | . 10538
66. Budhu a 10600
67. Biswanath , » 10656
68, Somaru a3 41908
69. Seo Narain s 10767
70. Jailal . » 10758
71. Kulidin » 10529
72, Rameswar , » 10769
73, Ramlal . » 10691
74, Raghunath . » 10800
75, Janki, ] " 10889
76. Parsuram 2 10861
77, Sikendar ’ 10855
48, Ram Narain 3 40853
. Bahadur » 40150
go. Gunai 2 10775
81, Mathur » 10791
82, DPirthi » 10883
83, Sarjoo s 42056
84., Bhokhara » 40165
8s. Purnamasi . 2 40413
86 Ragarnath . » 10891
87 Prasad . 2 41164
88" Tileshwar . » 10888
39. Seodhari » 41494
go" Chhotoo . 10669
91' Gurudayal . » 10834
92 Rachhya o 10874
93" Rameshva:i » 10847
04' Iswar » 40037
g5* Durja. . 3 10106
96 Ram Pragad » 10733
97- Sukhlal s) 10561
1.8 Ramdas . EH] 10927
99- Gangadher . » 10832
100- Dwarka 7723
10T  Nathu . ¥ 10862
102, Ramsumer . » 8494

[ParT II—
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1, No. Name of the workman Designation E.B. No.

103 Sukhu Pick Miner 10595
104 Surju » 10933
105 Bhola » 10855
106 Lagan » 10887
107 Bagina » 40261
108 Indlal Loader 41826
109 Ramdeo | Pick Miner 61538
110 Ashu Modi ”» 41421
111 Bhagelu . 41702
112 Lalmohan . Y.oader 9999
113 Fugoo ' 12446
114 Parmeswar , " 12450
115 Ramcharitra Pick Miner 40101
116 Kujan X M. C. Loader 10957
117 Sahdin . " 41730
118 Bhdhan - 12464
119 Ram Bali i ” 42796
120 Banshi . . 1 41773
121 Ram Bachhan | Pick Miner 40171
122 Ganesh |, M.C. Loader 41462
123 Ram Sevak . . 4074
124 Ram Naresh . " 40743
125 Bhurawa . " 41826
126 Prabhn . . 12466
127 Chhamu | . » 4997
128 Ram Sunder | » 41849
129 Babban | . " 43004
130 Jagannath |, i Pick Miner 40112
131 Lorha \ . ”» 40379
132 Ram Ratan . 2 40109
133 Smrabjit . M.C. Loader 40508
134 Panchami . . » 41168
135 Ali Hussen s 1 42817
136 TFeku , , ) P. Miner 41192
137 Shyamlala |, M.C, Loader 40521
138 Balihari » 9825
139 JﬂgdCO 3 1073
140 Rewati P. Miner 40191
141 Priuyug Loader 40522
142 Jegan P. Miner 41423
143 Chowkat ”» 41196
144 Paresh 23 41457
145 Budhram . . . » 9949
146 Ram Gulam . . M.C, Loader 42795
147 Deoraj . s 12465
148 Deonath » 40962
149 Budhu P. Miner 10945
150 Brikdhun M.C. Loader 42923
151 Seodhar » 41780
152 Devi Ratan P. Miner 10946
153 Sitaram . » 10953
154 Sarmbhu Pashi M.C. Loader 42832
155 Mankhu . 12501
156 Sukhdeo » 40746
157 Moti Lal 5 41449
158 Dhiroo Pick Miner 10881
159 Lalan 2 40059
160 Al'iul'l. R 7] 40052
161 Krishan Pashi » 10761
162 Bindeswari Saw R 1088
163 Lachhu » 10;7
164 Lagan R 10887
165 ]llgﬂml . . . . . 2 10615
166 Jagdeo . . . . . » 10703
167 Chandrika . ; 1 41226
168 Ram Dularey » 41842
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169 Ramsukh . ., M.C. Loader 42778
170  Sukali . . . . 9923
171 Ram Sujiwan . . Pick Miner 40180
172 Musuriadih, . M.C, Loader 1232

173 Bisram . ] » 1077

174 Ram Nihera i 42459
175 Behar] . . ' 12333
176  Mahangoo , . 2 12030
177 Hiral | . s » 12031
178 TRamkhelawan ) ‘1 12245
I79 Punowa , ' I5I19
180 Harl Charan ) ” 12365
181  Bedeshi . ' 12882
182 Ram Das . . . 15076
133 Sudan 3 12367
184 Prahalad - 42501
185 Bindadin . ” 15067
:gg f/lllk}?r. . » 12212

ahangoe | . . 120

188 Kardhani . :, Igogg
189 Ramdeo . a 10726
190 Bhulow . » 15033
191 M nker ; " 41864
192 Tribhuwan . e 10848
193 Blageloo . 9 15246
194 Seolal . N 12342
195 Girdhari . s 12042
196 Bhyaram . . s 12121
197 Sarup . . a 41765
198 Kachi ; ) ,, 15202
199 Nrhangi . . 2 10939
200 Kharpat . . 2 10940
201 Mahabir . \ » 12039
202 Shiblal . . . v 10831
203 Nabi , . . s 12048
204 Ramchwar . 10935
208 Sukha a 12173
206 Bhulan 2 10837
207 Chinta . 2 12036
208 Dudhnath | » 12242
200 Sadasukh 1 12354
210 Seelakhan |, s 10879
211 Chaitram » 12304
212 Mohan . . 10879
213 Bhagirath , 29 42392
214 Rambilay - . 5 42077
215 Bikram . 2 40015
216 Seojore . . » 40225
217 Panchanan | . . ”» 41283
218 Satnarayan . . s 42364
219 Bhayaram . 9 41720
220 Guha . o8 145801
221 Sukhdeo . " 41788
222 Sunder ” 41543
223 DBabulal . » 41540
224 Kumar . » 40414
225 Sechan 35 40842
226 Bohar . » 40844
227 Ram Prasad 1 40815
228 Dukelu . 1 42149
229 Mangalwa | ’ 42146
230 Fuderu » 42151
231 Sarju ” 42177
232 Sarjn 2 12031
233 Kallu » 40063
234 Jitu 42558
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S1. No. Name of the workman Designation E.B. No.

235 Scobadan M.C. Loader 10773
236 Mahatar Das » 41259
237 Prasad] » 42238
238 Mukhram . as 40843
239 Punit 23 42470
240 Dharamdin " 41296
241 Guannue . » 12340
242 Chhedi Bhuia » 15107
243 Ruira. s 12156
244 Hira Lal 2 423 68
245 Murahu 2 12325
246 Subedar . s 12514
247 Taribar Nath 2 12516
248 Gour 33 12734
249 Bigan » 12409
250 Bindadin » 40548
251 Deyaram a3 12508
252 Sckhu » 40813
253 Ghaitram 2 12062
254 Sarju 3 12185
255 DPardeshi 3 12727
256 DBudhu 2 12327
257 Baijnath » 12329
258 Nankoo 3 12069
259 Budhai 35 12119
260 Lerga. s 12108

261 Mohan Pick Miner 10905
262 Moni 3 10961

263 Rampati ,, 10174
264 Rama . 40429
265 Meghu . » 41221

266 DBaban Khan 2 15144

267 DBabu Khan . 15143

268 Ramnath 2 10174
269 Razak ” 41579
270 Pushun . ) 10535
271 Walnit Mia Loader 1049

272 Ishlam . 35 12363

273 Balkishore . 2 12294
274 Sadhuji » 12007
275 DBhairoo M. C, Loadex 42045
276 Daran . 3 10950
277 Parbhunath, s 4282%

278 QGhasiloo . » 42897
279 Budhu . » 42889

280 Rambrichh 2 42011

281 Ganga » 42009
282 Rampafi 2 41985
283 Sambhu s 41163
284 Habu Pick Miner 15141

285 Madho M. C. Loader 12504

286 Bandhan » 41634
287 Kighan 2 42831
288 Rama » 15139
2%¢ Jhulan . ¥ 41611

290 Chandan Lal » 41420

291 Bachhu Mian »” 42498

292 Ghandrika . 2 42926
293 Babulal 3 42927
294 Badri Pick Miner 1043

295 DBenis . » 10914
206 RamaNath » 10807
297 Praveo Dayal » 10826
298 Pardeshi 3 10900
299 Bhawanidih 2 4850
300 Panchu 2 10786

1 Bishun

»

40469
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Sl No, Name of the workman Designation E.B. No.
302z Dukhram . . . . . . Pick Miner 10788
303 Asharam . . . . . . » 10911
304 Ausan . . . . . . » 10806
305 Seobodhan . . . . . . » 40801
306 Kalidin . . . . . . 3 40069
307 Putan . . . . . . 3 © 10792
308 Kharbahar . - . . . . . 2 10910
309 Rasik . . . . . . . 10779
310 Rajoo . . . . . . . 10799
31T Sricharan , . . . . . . 41355
312 Kaloo . . . . . . » 41667
313 Sahdco . . . . . . . 10783
314 Kinoo . . . ' . . » 10902
315 Ramlal . . . . . . 3 8426
316 Fagoo . . . . . . 2 10816
317 Rambilash Pashi . . . . . R 40519
318 PuniPashi . . . . . . ¥ 41978
319 Jodhai Jaiswara . . . . . » .
320 Shobnath Beldar . . . . . "

32r Ramdeo Jaiswara . . . »

322 Prahaladi . . . . . . M. G. Loader .
323 Rejaram . . . . . . . 12464
324 Indradeo . . . . . . - 12465
325 Jagardeo . . . . . 2 10942
326 usufir . . . . . . Loader 41289
327 Mushan . . . . . . Pick Miner 12268
328 Asharam Saw . . . . . . ..
329 Ramratan . . . . . N -
330 Bhagwandin . . . . . 2 4872

2. The Central Government Industrlal Tribunal, Dhanbad registered the reference as re-
ference No. 196 of 1965 onits file, Employers as well as the workmen filed their statements of
demands, While it was pending before the Gentral Government Indusirial Tribudal, Dhenbad,
t he proceeding was transferred to this Tribunal, by the Central Government by its order No.
8/25/67-LRII dated 8th Mg, 1967. Congequently, the reference is renumbered on the file of
t his Tribunal as reference No. 8¢ of 1967,

3. Khan Mazdoor Congress (hereinafter referred as the union) served a strike notice
on 25th January, 1965 on the management of the two collicrics (hereinafter referred to
as the management) in respect of certain demands, including the reinstatement of some
dismissed workmen. The matter was taken up in conciliation by the Assistant Labour
Commissioner, Dhanbad, but nothing came out of it to satisfy the union. Ultimately the
workmen of the two collieries struck work from 1st April, 1965. A series of notices
were put up by the management asking the workmen to report back to duty. By the
last of such notice, the management declared that all such workmen who did not report
to duty by the 2nd shift of 27th April, 1965 have lost their lien on their appointment
and their places would be filled up by fresh recruits. Even then the strike continued and
it was finally called off on 17th May, 1965. These facts are mot in dispute,

4. The workmen filed their statement of demands on 6th January, 1966 and rejoindera
on 31st March, 1966 and 21st February, 1968. Their case in brief is that it was the
management that drove the workmen to the extreme step of strike from lst April, 1965,
that the strike was quite valid and legal, that it was called off with effect from 17th May,
1965 with ferment sens¢ of patriotism and at the intervention of the Hon'ble Labour
Minister and that the action of the management in refusing employment to the workmen
with effect from 17th May, 1965 when the strike was called off was most unfair, illegal,
unjustified and actuated by the motive of victimisation and disrupting the rank and file of
the union. The employers filed their rejoinder on 17th February, 1966, applications on
4th April, 1966, 12th April, 1966, 19th April, 1966, 24th June, 1968, 6th February, 1968
and 4th May, 1968 and supplementary statement on 13th February, 1968, raising several
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objections to the sustainability of the reference end refuting the case of the union. The
objections raised through the above were as under;—

I. Out of the 330 workmen mecntioned in the annexure to the schedule of the
reference— .

(8) 110 did not report to duty after the strike was called off on 17th May, 1965
(List No, I annoxed to the application of the management filed on 4th
April, 1966),

(b) 146 were refused omployment by the management as they were under suspen-
sion pending enquiries or were dismissed as a result of enquiries (List No.
I annexed to the application of the management filed on 4th April, 1966).

(©) 5 were provided with employment by the management when they turned up
after the strike was called off (List No, IIT annexed to the application of
the management filed on 4th April, 1966). _

(d) One more name supplemented to 67 \ mentioned in the rejoinder of the
management filed on 17th February, 1966 making the total of 68 who
were not employess of the management (List No, IV annexed to the appli-
cation filed on 4th April, 1966),

(e) SL. Nos. 31 and 43 in the annexure to the schedule of reference relate to
none and the same person.

II. Preliminary questions required by the management to be ' disposed of before
entering on mecrits of the reference—

(a) Whether the fact of workmen remaining idle from 1st April, 1965 to 17th
May, 1965 was a lockout or strike ?

(b) Whether all the 330 workmen mentioned in the annexure to the schedule of
the reference were members of the union before 17th May, 1965 to entitle
the union to raise the dispute on thelr behalf?

'(c) Whether the Tribunal can correct numbers of the 68 workmen? (mentioned
in the rejoinder of the management filed on 17th February, 1966 and list
IV annexed to the application of the management filed on 4th Aprll, 1966).

{d) Whether the Tribunal has jurisdiction to go into the questions of dismissal
or suspension by the management of the 146 workmen ? (mentioned in list
No. II anpexed to the application of the management filed on 4th April,
1966).

K. (a) The strike from 1st April, 1965 to 17th May, 1965 was illegal.

(b) The management, as employers was justified in terminating the services of
their employees when they went on illegal strike.

{(¢) Because the workkmen did not turn up to duty In spite of notices and the last
notice dated 27th April, 1965 in particular, the management was justified
in terminating their services and refusing them employment from 17th
May, 1965.

(d) There was no vindictiveness on the part of the management in refusing
employment to the workmen from 17th May, 1965,

(e) Sl. No. 269 was not a member of the union and, as such his dispute is not
an industrial dispute.

() None of the workmen mentioned in Annexure ‘A’ to the schedule of the
reference had raised any dispute with the management, and, as such the

reference by the Government was not correct.

5. The workmen, through the union were represented by Shri B. Lall, Advocate and
the management by S/Shri D, Narsingh and Bala Bhadra Prasad Singh, Advocates. By
consent of the management Exts. W to W17 and by consent of the union Exts. M. to M8
were marked. On behalf of the union 4 witnesses were cxamined and Ext, W.18 was
marked. The management examined 2 witnesses and marked Exts. M9 to M859.

6. At the insistence of the management throngh several appl_ications my Jearned
predecessor heard arguments of parties and deposed of as preliminary obiections the
questions mentioned in II(a) to (d) by his order dated 23rd April, 1966 holding—

(a) that the question whether the fact of workmen remaining idle from Ist April,
1965 to 17th May, 1965 was a lock out or strike, was not a preliminary
question and as such was not necessary to be decided at that stage.
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(b) that the 330 workmen mentioned in the annexure to the schedule of refercmoo
were members of the union from before the present dispute arose, i.e, from.
before 17th May, 1965 or 19th July, 1965 and that the union had jurisdic-
tion to sponsor the dispute of these workmen and that by the union spoowor-
ing it, the individual dispute was clothed with the characteristic of =
industrial dispute.

() that the mistakes pointed out in list No. IV in the management’s petitipn fiked
on dth April, 1966 were cases of misdescription and not non-description smd
ag such the Tribunal has jurisdiction to correct such misdescriptions wiich
do not aflect the identity of the workmen at all,

(d) that tho scope of the reference is quite wide and comprehensive and that by
deciding the issue in question the entire issue would be decided and ncoersary
relief can be given if the decision goes in favour of the workmen.

Against the above order of my Icarned predecessor the management went in & writ
petition under Article 226 and 227 of the Constitution of India to the High Court of
Judicature at Patna and the High Court dismissed the writ pelition by its arder datwd 4th
July, 1966, The order of the High Court is again sought to be agitated by the mavage-
ment in the Supreme Court by submitting a petition for special leave to appeal. Rof
the management appears to have withdrawn their petition. Consequently, the findiazs
ﬁivcln by my learned predeccssor through his order dated 23cd April, 1966 have become

nal.

70u) In terms of the rcference it could not he disputed that the 330 workmen of
Baranee and Jealpora collieries mentioned in the anncxure to the schedule of the referemce
were refused work with effect from 17th May, 1965 and the management had to justify
in doing so. Along with the application dated 4th April, 1966 the management filed list
No. 1 containing names of 110 workmen stating that they were refused work with effect
frem 17th May, 1965 because they had not reported for work on that date after the strike
was called off, The union dcnied the allegation in para 16 of the rejoinder filed e 3wt
March, 1966, In para 7 of the rejoinder filed on 27th February, 1968 the union speci-
fically pleaded that all workmen had reported for their duties. Thus, the onus was Tying
on the management to prove that the 110 workmen mentioned in list 1 filed alomg with
their application dated 4th April, 1966 did not report to work on 17th May, T965. As
pointed out by MW2, the workmen of the two collieries who were on strike tifl 161l May,
1965 were 1100, 700 at Jealgora and 400 at Bararee and after the strike was calied off
some out of the 1100 workmen resumed work. MW.I also states that during the period
of strike and before the strike was called off in responsc to the notices issued Yy the
management some of the workmen went on joining duty from time to time. The woticms,
Ext. W.6 also confirm the position. Obviously, list No. 1| must have been prepared by
someone and it must have been based upon some materinl. MW.2 stafes that the appli-
cation filed on 4th April, 1966 was also prepared under his instructions and that Tis state-
ment that on 17th May, 1965 many of the workmen did not report to duty, was bawed on
record. If it is so, whet was the record and why was it not produced before the Tribomal.
The witness and MW,1 further state that attendance registers are maintained for worbmen
and if a workman does not report to duty he is marked absent in the register. That ot
be so, because to maintain such an attendance rcgister is a statutory oblication Taid dowmm
under Rufe 78 of the Indian Mines Rules, 1955. But the management did not choose to
produce the attendance register to support the oral testimony of the witness. MW.E
There 13 absolutely no material to support the bold statement of the witness. Even this
statement of the witness does not explain how out of 1100 workmen, list T of 110 workmew
wag prepared stating that they had not reported for duty on 17th May, 1965. The anion,
neither in any of its statements, rejoinders or applications nor through any of its witeemes
has categorically conceeded that the 110 workmen mentioned in list No. 1 filed by ¢the
management aloog with the application on 4th April, 1966 did not rcport for duty om
17th May, 1965. Rclying upon the letter of the union, Ext. W3 it i{s contended on hehalll
of the management that the unjon has conceeded that on 17th May, 1965 some of the
workmen did not report for duty, Stating that some workmen out of 1100 did not report
for duty is different from conceeding the allegation specifically that the 110 workesew
mentioned in list | annexed to the application filed on 4th April, 1966 did not report for
duty on 17th May, 1965. Hence, the allegation is held as not proved.

8.I(b) Along with the application on 4th April, 1966 the management filed list Mo 2,
stating that 146 workmen out of 330 mentioned in the anncxure to the schedule of the
reforence were refused emnlovment on 17th Mav. 1965 hecanse they were under sosmensson
pending enquiry Into the charge-sheets. This contention is denjed by the union and ax such
the burden was lying on the management to prove it. On bchalf of the management coplics
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of charge-sheets relating to 144 workmen arc filed, stating that the 144 workmen were put
under suspension from tho dates mentioned in the respective charge-sheets,

9. As per clause 28 of the Standing Ordors, Ext. M298, the management was com-
petent to cause enquiry against any workman before punishing him by way of suspension,
dismissal or fine and to suspend a workman during the period of the enquiry. But the
management should actually suspend the workman and, I consider that the suspension
comes into effcct when the suspenmsion order is communicated to the concerned workma.
‘The management by mercly passing the suspension order on record cannot contend that
it had come into effect. the union has denied scrvice of charge-sheets on tho workmen
to whom they were said to have been issued. MWI1 has deposed that ho had received
Ext, M854, cxplanation on behalf of 5 workmen and Ext. M855 on behalf of one work-
man to whom charge-shoets were issued. But Exts. M834 and M855 clearly show that they
were in relation to the charge-sheet which were dated 18th May, 1965 and therefore ars
of no avail to the management in justifying their refusal of employment to these 6 work-
men on 17th May, 1965. Tt is true that the union in 1ts statements has quoted a charge-
sheet und pleaded that issuing of charge-sheet and subsequent action of dismissal against
Survashree Sobhnath Beldar, Ram Deb and Jodhai were illegal, By reading the entire
statcinent it is manifest that the union has stated so by way of illustration and as an
alternative plea but neither specifically nor by implications conceeded that the charge-sheets
jssued by the manacement prior (o 17th Muy, 1965 were served on any of the concerned
workman. Nenc of the witnesses examined by the union conceeded receipt of such
charge-sheet by any of the workman involved in the refercnce. Merely becnuse the union
has stated in their statement that charge-shects issucd to some ol the workmen were base-
less and illegal it _cannot be interpreted as admission on the part of the union that all
the workmen to whom charge-sheets were issued had received them individually, Out of
the 2 wilnesses examined for the management, MW1, alone had conducted some enguiries.
Having stated repeatedly that before commencing encquirics into the charge-shects he had
safisliea himself that the charge-sheets werc served on the workmen concerned, the witness
came forth with the categorical statement that out of 31 enquiries conducted by him
charge-sheets sent to the workmen were not returncd nor were their acknowledgements
received 1n 29 cases. 1t mcang that in the 29 cases enquired by the witness there was
no information whether the charge-sheets alonz with the auspension order were served or
not.  Along with the charge-sheets the management has produced postal receipts to show
that the charge-sheets were issued to each of the workmen concerncd, But MW.1 has
admitted that in respect of the following charge-sheets postal receipts are not filed before
the Tribunal. Exts. M55, M59, M60, M61, M65, M67. M68, M71, M75, MBR0O, M84,
Mg6, M87, M88, M8&9, M91, M95, M96, M97, M99, MI100, M101, MI0S5, MI13, M20,
M29, M110, M111, M112, M113, M117, M11§, M119, M122, M123, M125, M126, MI127,
M123, M129, M131, M132, M133, M136, M139, M 143, M144, M149, M138, M139, M140,
M148, M153, M154, M152. But on a closc scrutiny of the Exts. I find that in respcct of
the following 93 charge-sheots postal receipts are not filed. Exts. M.13, M20, M29, M36,
M39, M43, Md4, M49, M52, M55, M57, M59, M60, M61, M65, M66, M67, M6B, M71,
M75, M80O, M84, M86, M87, M88, M89, M91, M95, M96, M97, M99, M100; M101; M103;
M110, MI111," M112, M113, M117, M118, MI119, MI120, M122, MI123, MI124, Miz25,
M126, M127, M128, M129, M130, M131, M132, M133, M138, M139, M140, M147, M148,
M152, M133, M154, M 59, M160, M161, M163, M165, M169, M174, M176, M182, M183,
M189, M195, M199, M204, M223, M224, M232; M236, B237, M241, M242, M244, M248,
M249, M254, M271, M277, M278, M288, M295 and 297.

Of course, all the charge-sheets referred to by MW.1 and mentioned above are included’
in these 93 charge-sheets. I agree with the proposition of law that if the issue of charge-
sheets by registered post is proved satisfactorily, their services on the concerned workmen
can be presumed unless contrary is proved. To prove issuc of the 144 charpe-sheets the
management has brought on record no material other than postal receipts. Even the person
who actually had taken the letters containing the charge-shects to the post office, registered’
them and obtained receipts is not cxamined. When the union has denied service of
charge-sheets on any of the workmen there is no material on the basis of which service
of these 93 charge-sheets can be accepted, because in respect of these 93 charpe-sheets
even postal receipts are not produced. Further, out of the above charge-sheets Exts.
MI109,, M111 to M133, M153 and M154 relate to 26 workmen and they are dated 18th
May, 1965, Tt emerges that the 26 workmen to whom charge-sheets were issued on 18th
May, 1965 were not uhder suspension on 17th May, 1965, when the management refused
them employment. There is no explanation forthcoming from the management why these
26 workmen were refused employment on 17th May., 1965, There i3 no room to con-
tend that they were refused cmployment in anticipation of issuing charge-sheets to them
along with suspension order to be issued on 18th May, 1965. Hence, T find that service
of the above rteferred to 93 charge-sheets is not proved and, consequently, there is no-
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proof that the 93 workmen concerned with the 93 charge-sheets were under suspension
I(‘),1[" on 1;‘hsajt ground the managemnt was justified in refusing employment to them on 17th
ay, .

9, The postal acknowledgements or returned letters are not produced to enable me
1o see to what addresses the letters were sent, In the charge-sheets only Pit No., name of
workman, his EB number and occupation are mecntioned. From the postal receipts avail-
able it appears that only Pit No, of the concerned workman and the name of the colliery
were given, It's an admitted case that from 1st April, 1965 till 17th May, 1965 there was
«completo strike in both the collieries. In other words no workman was working in any of
«the'pits of the two collieries. This fact was well-known to the management and in spite
of it they chose to send the charge-sheets to the workmen mentioning only their pit numbers.
The inference is irresistible that they sent the charge-sheets knowing fully well that they
would not be served on the workmen concerned. Qut of 1100 workmen who were on strike
charge-sheets were issued only to 144 and as such there was no reason for the 144 work-
men cven to suspect that the charge-shects were igsued to them. For these reasons I find
that issue of charge-sheets, even in cases where postal receipts are flled was not to the
addresses where they could be served on the concerned workmen and as such issue of the
charge-sheets was as good as their non-issuc. When the charge-sheets were not issued At
all, there was no suspension order against the workmen to whom the charge-sheets are paid
to have been issued. Consequently, I hold that none of the 144 workmen was under
suspcnsionhon 17th May 1955 justifying on the part of the management refusal of employ-
ment to them.

10. 1 {c) In para III (c) of the application filed on 4th April 1966 the management has
pleaded that § workmen were provided with employment sometime subsequent to 17th
May 1965 and the management filed, list No. 3 along with the application showing the
pames of the 5§ workmen. But the management had to provide work to the 5 workmen from
17th May of 1965 and, as such, the burden was lying on the management to prove that the
5 workmen did not present themselves for work on 17th May, 1965 but did so later. For
this they could file the attendance registers showing that the 5 workmen were absent on
17th May 1965. The management has not even mentioned from what date the 5 workmen
were provided with employment. Conscquently, the 5 workmen are entitled to their wages
and other emoluments from 17th May 1965 till the date when they were actually provided

with employment, T hold accordingly.

11, 1 (d) Along with the rejoinder field on 17th February 1966 the management has
filed a list of 67 persons stating that they were not the management's employees. To this
list one more name is added through list No. 4 filed along with the application on 4th April
1966. The union denied the allegation and explained that the workmen could be ascer-
tained by their designations, and with reference to the B Form rtegisters and bonus cards.
The B Form registers are Exts. N12 to N17 and bonus cardg Exts. W9 to W47,
Shri B. Lall, the learncd Advocate for the union has filed a list showing Sl. No., Sl No.
in the refcrence, name in the reference, EB No. as given in the reference, corrct EB No,
Exhibit No. of the B Form register, page No. of the B form register and exhibit No, of
bonus card of the 68 workmen. I have checked these names with the B form register and
bonus cards and find the list correct The list is marked Bxt. W. 19. It is evident from
the above that some of the EB Nos, of the workmen are wrongly mentioned in the
reference but the names of the workmen and their designations and other particulars are
correct and they could be traced from the bonus registers. Some of thc EB numbers
‘having been mentioned wrongly in the order of refcrence does not mean that the workmen
were not the employees of the management. As already held by my predecessor. these
.are mis-descriptions and not non-descriptions and as such, they can be corrected by the
Tribunal. Hence, T do not find any substance in the plea of the management and held

.that the 68 workmen werc the employees of the managemecnt.

12. 1(e) The management has pointed out that Sl. Nos. 31 and 43 mentioned in the
annexurc to the schedule of refercnce related to one and the same person. The union
also has conceeded the fact. Further, MWI, has pointed out that SI. Nos. 106 and 164
of the annexure also relate to one and the same person. T have checked and fr_)unt'l the
contention of the management as correct. Consequently, Sl Nos, 31 and 106 in the
ammexure to the schedulo of reference are struck off. Thus the total number of workmen

involved in the reference is only 328.

of fact as established

13, As a result of my above discussion T find that on questions
28 workmen

on evidence the management was not justifled in refusing employment to the
avith effect from 17th May, 1965.
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14. 1[I(a) & (b) Shri Bala Bhadra Prasad Singh, the learned Advocate for the manage-
ment has addressed his arguments on some questions of law. Foremost of them is that
the strike from 1st April, 1965 to 17th May, 1965 was jllegal and that the management,
as employees was justified in terminating the services of the workmen, their employees,
when they went on illegal strike. In this connection he has maintained that for more
‘than six wecks the coal raising work at the two collieries wag at stand still owing to the
adament attitude of the workmen in refuslng to return for duties, owing to which the
management las sustained immense loss, that the management, in order to avoid further
loss, was left with no option other than the one to issue ns many as five notices to the
workmen to return to work add when they chose to remain absent, to recruit new hands
in their places. He further argued that if the workmen were to be reemployed the new
recruits have to be discharged which in its turn is likely to lead to further disputes and
complications. However, one may sympathise with the management, the action taken
by the management otherwise than in accordance with law cannot be justified. I consider
that it is not within the purview of the Tribunal to embark upon the question whether
the strike was legal or illegal. In terms of the reference I have only to see if the refusal
-on the part of the management employment to the affected workmen from 17th May, 1965
was justified. In this view I am supported by the decision of the Supreme Court in Delhi
Cloth & General Mills Co. Ltd. and their workmen and others (1967-1-L.L.J 423), in
which it is specifically pointed out that the Tribunal must confine its adjudication to the
points of dispute referred to and matters incidental thereto and that the Tribunal is not
free to enlarge the scope of dispute referred to it. I do not consider that the strike
from 1st April, 1965 to 17th May, 1965 being legal or illegal is incidental to the points
of dispute referred for adjudication. The question of the strike being legal or illegal
‘has no bearing on the question of justification on the part of the management in refusing
employment to the affected workmen with effect from 17th May, 1965. There is no
provision of law or of the Certifled Standing Orders, Ext. M298 under which services of the
-workmen participating in a strike, even in an illegal strike, can be dispensed with. Illegal
strike is described in Section 24 of the Industrial Disputes Act, 1947 and Section 26
thereof penalises the workmen participating in an illegal strike with imprisonment or
fine or with both. But nowhere is it laid down that services of such workmen can be
dispensed with. As indicated by the Supreme Court jn M/s. Burn & Co. Ltd. and their
workmen (A.LR. 1959-S.C. page 529 at page 531), if cannot be said that mere participation
in the strike, even if it is illegal, would justify dismissal of the workmen. In view of the
law laid down by the Supreme Court in Delhi Cloth & General Mills Co Ltd, and theit
workmen and others (1967-1-1..1.1.-423), T consider that legality or illegality, justification
or otherwise of the alleged dismissal by the management of the 114 affected workmen
as a result of departmental enquiry some time subsequent to 17th May, 1965 also does
not fall within the scope of the Tribunal in enquiring the present reference.

15. 1TI(c) Tt is next urged by the learned Advocate that, by force of the final notice,
Ext. W.6 the management was justified in terminating the services of the affected workmen.
“The notice, Ext, W.6 is extracted below :

“NOTICE NO. 5
Dated, the 27th April, 1965

To miners and loaders and other workers of No. 1, 2, 3 & 7 Pits Jealgora colliery &
No. 1 & 2 Pits and 24 & 23 inclines Bararee Colliery, absenting from duties,

The management issused a number of notices on different dates (on 5th April, 1965,
7th April, 1965, 8th April, 1965 and 14th April, 1965) warning the above mentioned
workmen, who are nbsenting themsclves without any notice with effect from 1st April,
1965, that they should report for duty immediately.

As some of the workers of the above mentioned groups were still defaulting in reporting
for duty, notice No. 4 dated 14th April, 1965 was jssued giving flual notice to all such
absentee workers that if they failed to resume their duties latest by 16th April, 1965, the
‘management would have no alternative but to take recourse to replacements in places of
such ahsentee forkmen. The management have in good faith waited upto this date for
defaulting workmen and can no longer tolerate absenteeism indefinitely z_md ag such from
2nd shift today all such absentec workers are hereby notified that their Hen of service
has expired und that the management has decided to fiil the vacant posts as they deem fit.”

Tt is manifest from the above notice that the len of service of such of the absentee
workmen who had not reported to duty by the 2nd shift on 27th April, 1965 was termi-
nated. The Jearned Advocate describes this act of the munagement as termination of
service of absentee workmen. Tt is conceeded that ‘termination’ or ‘discharge’ is not
sinonimous with ‘dismissal’ from service. The powers of the management to Terminate’
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and ‘dismiss’ an employeo are dealt with respectively in clauses 21 and 27 o i
Standing Ordors, Ext. 298. A reading of these two clauses makes it cI:arthet]gietmﬁt%g
termination under clause 21 should be a ‘termination siplicitor’, while under clause 27
.dISIl‘ll:SSﬂl_ Is by way of punishment if an employee is found guilty of misconduct. For
‘termination’ ng prior enquiry of any kind i3 contemplaled, while for ‘dismissal’ information
in writing to the employee of nlleged misconduct and an enquiry Iy accordance with the:
principles of natural justice are conditions precedent. In order- to bring removal of an
employee from service within the scope of “ermination’, it must be without attributing
any misconduct. disobdienco or any such act which reflects on his carrier as an employee:
of the managenicnt, No employee can be asked to go home leaving the service with a
stigma on his character without giving him an opportunity to explain or defend himself.,
Service of an employee cannot be put to an end to alleging any misconduct or disobedience
and at the same time call it ‘termnimation’. In the instant case the lien of service of the
workmen has becn put an end to by the notice, Ext, W. 6 for alleged disobedience of
the workmen in not complying with the earlicr notices issued to them and in not reporting
for duty even by the 2nd shift on 27th April, 1965. Hence, loss of lien in terms of the
notice, Ext. W. 6 cannot be ‘termination’. Disobedience is a.misconduct under clause
27 of the Certified Standing Orders, Ext. M298 and the mansgemeut could not punish
the workmen for disobedicnce without complying with the provisions under clause 28 of
the Certified Standing Orders, viz. tho charge-sheet and enquiry. Thus, I do not find any
substance in the contention of the learned Advocate for the management that by force of
the notice, Ext, W, 6 scrvices of such workmen who did not report for duty by the 2nd
shift on 27th April, 1965 should be deemed as terminated,

16. III{d) The union had vaguely alleged that the management had refused employment
to the workmen with effect from 17th May, 1965 with a view to victitnise them for being
members of the union. Inspite of the allegation having been flatly denied by the manage-
-ment, the union did not cven give specific reasons why the management should be anta-
gouistic to the union and why it should try to wean out the workmen from its membership.
As pointed out by the Supreme Court in Bengal Bhatdee Coal Co. Fs. Ram Prabesh Singh
(1963-1-L.L.J. page 291 at page 293) and Ananda Bazar Patrika Vs. thcir employees (1963-
11-L.L.J, page 429 at page 434), victimisation must be gpecifically alleged and proved by
probative evidence. But no such evidence is brounght on record on behalf of the union.
Hence, T hold the allegation as not proved.

17. IM(e) The management had pleaded that the workman at SL. No. 269 of the apnexure-
to the schedule of reference was not a member of the union at the material time and as
such the dispute to the extent of the workman is not an industrial dispute. As per the
definition provided in clause (k) of Section 2 of the Industrial Disputes Act, 1947 a dispute
baetween employers and workmen. connccted with the non-cmployment is also an industrial
dispute, It is not laid down that each of the workman to whom the employers have
refused employment should be a member of the union which sponsored the dispute.
Further. my learned predecessor has already given a finding on 23rd April, 1966 that the
dispute inovived in the reference was an industrial dispute and that the union was com-
petent to sponsor it. The plea is, therefore, held as not sustainable.

18, TI(f) The management had raised further objection that none of the workmen
wentioned n the annexure to the schedule of reference had raised any dispute with the
menagement, and, as such the reference by the Government was bad in law. It Is evident
from the failure report of the Assistant Labour Commissioner (C) Dhanbad to the Ministry
dated 4th November, 1965 that the union through their letter dated 19th July, 1965 sub-
mitted lists of workmen who were refused employment by the management on 17th May,
1965, that the matter was taken up with the management, that on some hearings represen-
tatives of the management attended the conciliation meetings and requested adjournment to
enable them to verify their records with reference to the workmen and that ultimately
the management refused to offer their comments through the letter dated 12th October,
1965. It omerges from the above that before the Government made the order of referenco
on 25th November, 1965 the management had information about the disonte of the
management not providing employment to the workmen on 17th May, 1965 and the
management refused for conciliation in the matter, I consider that it does not make any
difference that the union had raised the dispute with the management throush the Assistant
Labour Commissioner (C) Dhanbad and not directly. Tt is not a case wherein the Gov-
ernment chose to make the order of reference on its own accord without any conciliation
proceedings at all. Thus, T find this objection also not gustainable.

19, As a result of mv above discussion I find that the action of ﬂ_\e _manavement of
Bararee and Jealgora Colllerles of Messrs Bast Tndian Coal Companv T.imifed. Post Office
Yealgora, District Dhanbad in refusing to provide employment to the workmen, whose
names are given In Annexure ‘A’ except S. Nos. 31 and 106 with effect from the 17th
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May, 1965 was not juslified, and consequently, each of them is entitled to hi

y, I , and, s wages
-other emoluments and beneflts as though he was continuing scrvice with effect fr%)m Tﬁg
17th May, 1965 (till the date when they are provided with employment or till the date
when their services are legally dispensed with., The Award is made accordingly and
submitted under Section 15 of the Industrial Disputes Act, 1947,

(8d.) N. VengaTa Rao,
Presiding Officer,
Central Government Industrial Tribunal (No. 2) at
Dhanbad.
[No. 2/123/65-LRIIL.]

New Delhi, the 6th September 1968

8.0. 3171.—In pursuance of section 17 of the Tndustrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of the Industrial
Tribunal, Calcutta, in the industrial dispute between the employers in relation to the
Sanctoria Hospital of Messrs Bengal Coal Company Limited, Post Office Dishergarh,

District Burdwan and their workmen, which was recelved by the Central Government on
the 4th September, 1968.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA
REFERENCE No. 8 oF 1968

PARTIES:
Employers in relation to the Sanctoria Hospital of Messrs Bengal Coal Company
Limited.
AND
Their workmen.
PRESENT:
Shri B. N. Banerjee, Presiding Officer.
APPEARANCES!

On behalf of Employers—Shri B. P. Kabi, Security Officer.
On behalf of Workmen—Shri B, Malkhandy, Vice-President of the Uniom.

’

STATE : West Bengal. InpuUsTRY ¢ Coal Mines.
AWARD

By Order No. 6/2/68-LRII dated February 3, 1968, the Government of India, in the
Ministry of Lubour, Employment and Rehabilitation (Department of Labour and Employ-
ment) referred the following dispute between the employers in relation to the Sanctoria
Hospital of Messrs Bengal Coal Company Limited and their workmen, to this tribunal,
for adjudication, namely:

“Whether the dismissal with effect from 10th November, 1967 of Shri Gokul Hari,
Sweaper, by the munagement of Sanctoria Hospital of Messrs Bengal Ceal
Company Iimited, Post Office Dishergarh, District Burdwan was justified ?
If not, to what relief is thc workman entitled ?"

2. It appears that Gokul Hati, Sweeper, employed in Sanctoria Hospital, was served
-with a chargesheet, on October 19, 1967, to the following effect:

“Y, hsented yourself from work on 18th October, 1967 and st about 7 P.M.
o ?)f ethe nge day you entered the Female Ward of this hogpital without
permission jn & drunken condition and distributed *country’ liquor from a
bottle which you brought with you to the attendant of a patient in Bed No.
21. You also rcfused to leave the Female Ward when asked to do so by

the Duty Sweeper Sri Baijnath Routh.

You are therefore charged under Section 27 clauses 5 and 18 of the standing orders,

On hearing receipt of your reply and decision of your case you are suspended
forthwith.”. .
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The clauses in the Standing order, referred to the chargesheet, read as follows:—

“27. An employec may be suspended, fined or dismissed without notice or any
compensation In lLicu of notice if he is found to be guilty of misconduct,
prov1ded_that suspension without pay, whether as a punishment or pending
an A:nc%mry, shall not exceed ten days. The following shall denote mis-
conduct: ' :

(1) to (4) +wrrwmmn

(%) Drunkenness, fighting, riotous or disorderly or indecent behaviour.
(6) to (17) *¥rkwisx

(18) Leaving work without permission.

In addition to the two clauses mentioned in the chargesheet, Mr. Kabl, who appeared for

the employer company, asked me to take into consideration clause (19) of Section 27 as
well, which reads:

“(19) Any breach of the Indian Mines Act, or any other Act, or of any rules or
bye-laws thereunder, or of Standing Orders.”.

3. To the above chargesheet, Gokul Hari submitted an explanation in writing, on
October 21, 1967, the material portion from which is set out below:
L] 1 L] L 2]

That, on 18th October, 1967 (Wednesday) I was supposed to have been on Morning
duty from 6 aM, to 2 ».M. and accordingly I reported for duty but
Havilder sent me back on the pretext that there are excess No, of sweepers
come on duty, so I am to back. So I went back home hence the question
of absence does not arise at all.

The alleged charge of distributing the liquor to bed No. 21 is absolutely false.
I repeatedly say I never carried any sort of wine to the ward nor 1 went to
the Female ward. Moreover you have believed the earpouring words of
Sweeper Baij Nath Routh, which appears as if Sweeper Baij Nath Routh
is administering the Hospital, otherwise how this sort of occurrence took
place without the knowledge of sister on duty in the female ward.”.

4. Enquiry into the chargesheet was held in the presence of Gokul Hari, on October
27 and October 31, 1967. On the 27th of October eight witnesses were examined on
behalf of the management. Of them witness Chandra ﬁahadur and witness Bijoy Hari
were the only two witnesses who were cross-examined by Gokul Hari. On the 3lst of
October, only one witness, namely Devi Bourin was examined but she was not cross-
examined by Gokul Hari.

§. With regard to the first charge of absence from work on October 18, 1967, it is
not disputed that the workman concerned did not attend his duty on that day. According
to the workman concerned, he reporied for duty but Havilder Chandra Bahadur sent him
away on the ground that thero were too many swecpers attending on that morning.
Chandra Bahadur, who deposed before the Enquiring Officer, however, said that Gokul
Harl did not at all report for duty on the morning of October 18. What Chandra
Bahadur told in his examination-in-chief is set out below:—

“On 18th October, 1967 the delinquent had to perform duty in the hospital in the
morning shift from 6 AM. 0 2 PM. Gokul Hari did not come to duty on
that day. It is not a fact that Gokul Hari came to me in the morniog and
reported for duty. It is also mot a fact that I asked him to go back as
there were excess number of Sweepers.”.

He was crass-examined on this point but could not be shaken, On the evidence of
Chandra Bahadur, which is the only evidence on this point, the Enquiring Officer, came
to the following finding:

“From the evidence of Havildar Chandra Bahadur and from the duty reglster it
is provided that the delinquent was absent from duty on 18th October, 1967

without any permission and reasonable cause.”.

This .duty register was not produced before me. I did not, however, think it necessary
to call for the duty register, because the case of the W(_)rkman also was that he did not
attend duty on the 18th, but his reason therefor was different. He could not, however,

tablish his ground for absence by evidence. Thus, the evidence being one sided, I hold
f]gai the charge of absence from work on October 18, 1967, has been made out.

6. With regard to the other charges that at about 7 B.M. on October 18, 1967, Gokul
Harl, the worﬁman concerned, entered the female ward of the hospital without permission
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in a drunken condition and distributed country liquor from a bottle, which he had brought
with him, to the attendant of the patient in bed No. 21, I need consider the following
pieces of evidence rccorded by the Enquiry Officer;

(a) Havildar Chandra Bahadur spesaks about drunkenness of Gokul Hari towards the
afterncon of the 18th October in the following language:

“At about 4 p.m. I saw Gokul Hari dead drunk and was roaming about in hospital
compound in front of male ward on the northern side, He was creating row
there when I asked him to go away. Gokul Hari left the place. Two
patients namely Sundar Gararla and s Sadhu were disturbed by Gokul Hari
being drunk at that time and I had to ask him to go away.”.

It is curious that on this point Chandra Bahadur was not cross-examined at all. _

. (b) Baijnath Kahar (Sadhu), who ig a loader in Chinakuri Colliery and who was an
in-patient in the hospital at the material time, deposed:

“In the afternoon about o week ago I came out of the ward to the verandah when
I found Gokul Hari came to me and told ‘Ham larega Tumara Sath’. He
also pushed me. Anyhow I got rid of him and came to my bed. Gokul
Hari came to my bed and sat there and created disturbance.”.

He was not cross-examined by Gokul Hari.

(c) Sundar Gararia, who is a loader in Ranipur colliery and who was also an in-patient
in the hospital at the malerial time, sald:

“I am under trecatment at this hospital as an indoor patient for the last two years.
On Wednesday of the last week Gokul Hari came at about 4 p.M. to my
bed in a heavily drunken state and caught my arm and started disturbing me.
I pushed him aside. He then went away.”.

This witness was not also cross-examined by Gokul Hari.

(d) Bijoy Hari, who is another sweeper in the hospital, gave the following evidence
about the drunken condition of Gokul Hari towards the afternoon of the 18th October:

“Tt was at about 3,30 p.m. He was heavily drunk. Some relations of Gokul Hari
visited his quarter that day and he was drinking from the morning. He
approached the Sccretary and asked for Rs. 10/- as advance and the
Secrotary paid him the amount, When he was coming out of the gate, hc
was telling me that “Ham Lal Jhanda Hai, Is liya Hamko Rupiyva De Diya”.
He then went awny, I then went to Sanctoria Bazar to purchase something
(Rice etc.) and I was coming back to my quarter at about 8 p.M. by hospital
road. I met Gokul Hari in front of gate verandah who gave me an empty
bottle smelling liguor to teke it to his quarter. I did not see any female
there. I went home handed over the empty bottle to Gokul Hari's son.”.

The cross-examination of this witness was inconsequential.

(e) The main witness to the second charge is, however, Baijnath Routh, who gave the
following evidence;

“T am working as a Sweeper in this hospital. On Wednesday (18th October
1967) 1 was on duty in the Female Ward towards southern side from 2 r.M.
to 10 p.M. There was only one Sweeper on duty there. There was &lso a
Nurse on duty in the Female Ward at night, who sits in her room attached
to the female ward (duty room). At about 7 p.M. T found Gokunl Hari
standing just outside n window and ‘in this side a child was in Bed No. 21
and a female was hor attendant. Gokul Hari was talking to the female
from the verandah. I saw Gokul Hari took out a bottlc of liquor frony
his pant pocket and wanted to pour it in a cup belonging to the [lemale
attendant. 1 objected to this. I asked Gokul to go away but he did not.
I reported the matter to Eva Nurse and to the telephone attendant. When
I went back to the ward T found Gokul was standing near the railing of the
verandah and pouring liguor from the bottle in a cup and gave t_hat'
to the female attendant. I asked Gokul to go away and by thst time
Bijoy Hari, Swecper, was passing by that way whom Gokul Harj gave the
bottle. Then Gokul Hari went towards male ward and Bijoy Hari also
went away, 1 reported this matter to Mr. Gomes on the next morning.”.

Curiously enough this witness was not at all cross-examined.

M A. C. Gomes, the Ward Master, su{pportcd the version of Baij Nath Routh. I amy
not impressed by his cvidence because his knowledge is based on what he heard from.
Baij Nath Routh on the next day.
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(2) Chittaranjan Acharjee, Telephone Attendant, to whom Bai] Nath Routh stated
“to huve reported the matter, gave the following ecvidence:

“On 18th October, 1967 I was on duly from 2 p.M, to 10 P.M. Baijnath Sweeper
who was on duty 1n the female ward came to me and reported that Gogfll
Hari was doing something illegal and he asked me to see to this. I went
out and saw Gokul Hari standing on the verandah of the female ward and a
woman was standing by his side. I saw it from a distance and could not
say whether Gokul Hari was drusk or not amd what he was doing with the
woman. ] asked Gokul what he was doing but he did not reply.”.
He was not cross-cxamined.

His evidence is more or less colourless excepting that it
:proves the presence of (Gokul

Hari in the evening nt the female ward of the hospital,

th) The other witncsq is Iiva Emmanuel, the nurse on duty., According to Baij Nath
Routh he reported the incident to this nurse. This witness, however, did not bear out
Baijnath on this point, Her evidence is set out below:

“On 18th October, 1967, Wednesday | was on duty from 1 P.M. to 8 Im. in tho
female ward. In Bed No. 21 there was female child patient and her mother
was the attendant. On that shift Sri Baijnath Routh was on duty as a
Sweeper in ih: female ward. There is a duty room attached to the female
ward where the nurses stay after duty. Baijnath Routh did not rcport to me

tt]:nat Goku! Hari was misbehaving with the patients. He reported sothing
0o mo.”

(i) Devi Bourin 1o whom the offer of drink was made by Gokul Hari was also
examined as wilness.  She, however, denied that any offer of drink was made to her.
She even wenl to the length of saying that she never drinks liquor. According to her
“Gokul Hari used to call her ‘Boudi’, This is the state of evidence on which the

Engquiring Officer came to the finding that Gokul Hari was guilty of the second charge as
‘well on the following grounds:

“(a) From the evidence of Havildar, 2 patients namely Sundar Goraria and Baijnath
Kuahar (Sadhoq) and Bijoy Hari it was proved that the delinquent visited

the hospital in drunken state and created disturbance in male ward in the
afternoon.

(b) Baijnath Routh, Sweeper was an eye witness to the offer of drink to Debi
Bourin in female ward by the delinguent, The other witnesses namely
C. R. Acherjee, Bijoy Hari and Mr. Gomes corroborated him to far as
related to his statement, The delinguent could not assign any ground as to
why these witnesses implicated him falsely and supported Baijnath.

(c) Miss Eva Emmanuel, Nurse did not corroborate Baijnath, the rcason best

known to her but probably she wanted to avoid trouble or she was unmindful
at that time.

(d) Debi Bourin is an interested witness and rellance cannot be placed on her
evidence,

(¢ Tt is a fact that his union are functioning in this hospital but there was no
evidence to show that Gokul Hari was falsely implicated for umion
activities.”.

‘Since GGokul Hari was found guilty on both the counts, the Enquiring Officer recommended
his dismissal from service. By a letter dated November 10, 1967, the workmen concerned
wus dismissed from scrvice on the following language:

T HOH R ook ook ok

We have carcfully gone thiough the records of the enquiry, the connected papers
and documents and findings of the Enquiring Officer and concurred with his
findings that on the cvidence recorded aut the enquiry the charges against you
have been sufhciently proved.

The charges levelled against you and proved against you at the enquiry being
grave and scrious the punishment warranted is that of dismissal,

Accordingly you are being dismissed from service with immediate eilect.
Your final payments of dues can be collec'tcd by you from 1hc' office on
any working day by giving vacant possession of the Company's quarters
occupied by you.”.

ant were
{ necd atate here that a bundle of documents filed on behalf of the managem:n

collectively marked Ext. 1 without objection, formal proof being dis ensed with and a
copy of the Standing order was marked Ext. 2 without objection, formal proof being

dispcnsed with. No witnesses were examined before this Tribunal,
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7. Mr. Malkhamly, appearing for the Sanctoria Hospital Nursing Staff and Employees
Union, which cspoused the causc of the workman concerned, argued several points for
my consideration. He contended, in the first place, that in the chargesheet, the time of
unauthorised _entry ot Gokul Hari in the female ward, in a drunken condition, was given
as 7 p.M. That was the evidence of Baijnath Routh as well. But this tin"le was not
corroborated by any of the witnesscs, who were cxamined on behalf of thc managerment
L am pot impressed by the argument, The time given in the charge-shcet was about 7 p.M.
That does not necessarily mean 7 #M. exactly. Therc is nothing contained in the
evidence of the other witnesses which very much contradict the time given.

8, He next argued that the workman was found guilty on the evidence of Baij Nath
Routh alone, who wus not corroborated by other witnesses. Before I consider this
argument, I need remind myself that a tribunal's jurisdiction to interfere with the ﬂnding;;
of the domestic enquiry is u very limited jurisdiction. Where there has been a managerial
enquiry and if the rules of natural justice have been observed, there has been a [ull and
fair enquiry and there has been ro basic error, malafides, victimisation or unfair labour
practice, the conclusions arrived at by the domestic forum cannot be disturbed. It was
not Mr. Malkhandy’'s contention that the findings arrived at by the Enquiring Officer had
no basis of cvidence at all. He submitted that it was only Baij Nath Routh who supported
the chargesheet but not Gomes (the Ward Master), not BEva Emmanuel (the nursc on
duty) and not Chittranjan Acharjee (the Telephone attendant). Mr. Malkhandy is right
to thls_ extent that (i) T need not take into consideration the evidence of Gomes because
his evidence is hcarsay, (ii) Nurse Eva Limmanucl does not support the version that a
report of the incident was made to her by Baij Nath Routh, (i) Chittaranjan Achurjee
saw Gokul Huri near a woman but not sure what thecy were doing at that p;L-u:'e.
Neverthtless, the Enquiry Officer thought it proper to rely upon the avidence of Baij Nath
Routh and did not find 1t necessary to discard this evidence in the absence of corroboration.
Tn so doing the Enquiring Officer did not commit any basic error or an act of perversity.
1. therefore, over-rule the second branch of objection by Mr. Malkhandy.

9, The third objection of Mr. Malkhandy was that there was no evidence to the effect
that the liquor was distributed from a bottle, which Gokul Hari took Inside the female
ward, This argument is misconceived becausc there is direct evidence of Baij Nath
Routh to that cffect.

10, The next argument urged by Mr. Malkhandy was that Section 27(18) of, the Standing
order did not coniemplate abscnce without leave, it merely contemplated leaving work
without permission, that is to say going away earlier than the expiry of duty hours. In
this argument Mr. Malkhandy may be right. But this does not take him far, because if
any one of the several charges levelled against the workman has becn proved, that will
merit a penalty even though the other charges have not been proved. Mr. Kabi for the
employer company wanted to repel this argument of Mr. Malkhandy by inviting my
attention to clause 19 of Section 27 which I have alrcady set out read with Section 9
of the Standing order, which is as follows:

“All employees shall be at work on the Collicry at the times fixed and notified to
them. An employee attending late shall be liable to be treated as absent
and have his wapes deducted for the period of latemess. Habitual 1late
attendance shall be treated as misconduct.”.

[ do not think that Section 9 helps Mr. Kabi very much. Section 9 dcals with time for
attendance and has nothing to do with absence without leave. Tn the view that I take,
I hold that the violation of the provision by Section 27(18) has not been established even
though Gokul Hari may have been absent on the 18th October without leave.

11. It was then argued by Mr. Malkhandy that Section 28 of the Standing Order was
not complied with in passing the order of dismissal. It is neccssary for me to set out
the material portion of Section 28 herein below:

“The approval of the owner, Agent or Chief Mining Engineer of the Company
is required in every case of dismissal and when circumstances appear to
warrant it that officer shall institute separate independent enquiries before
dealing with the charges against an employee.”.

It appears from a letter from the Superintendent. Personnel, addressed to Superindent of
Medical Service, dated November 9, 1967 (item 2 of the bundle of document marked as
Ext. 1):

“The (+. M. has carefully gone into the Enquiring Officers report and all other
connected papers in connection with the above case and is satisfied that the
charges brought against the delinquent in the above charge-sheet have been
established beyond any doubt. He has also observed that yourself have
recommended that the deliquent may be dismissed as, in your opinion also,
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the charges brought agninst the delinquent have been fully proved. He also
agreed with you und has accepted your recommendation and has accordingly
ordered dismissal of the delinquent with effect from the date the G.M.'s
order is made known to him.”.

The order may, therefore, be immediately conveyed to the deliquent.”.
The letter shows that the General Manager gave the approval, So there is nothing in the
last objection of Mr. Mulkhandy.

12, Thus, although the first charge may not have been established, in the sense af
violation of Section 27(18) of the Standing order, the other charge of unauthorised eutry
in the female ward in a drunken condition and there distributing liquor has been amply
established. That Gokul Hari was drunk from the afternoon of the 18th October is also
established by evidence. The drunken disorderliness, in which he was indulging in the
male ward, is not certainly the subject matter of any charge against him but that is
relevant to prove that he was drunk. Now, for a male worker to go inside the fcmalc
ward in a hospital in a drunken condition, beyond duty hours, and there to have the
audacity of distributing drinks to an attendant of a patient is certainly a type of mis-
conduct which a hospital should not tolerate. To permit this sort of misconduct may
have dangerous counsequences on other patients in the ward, The misconduct was of a
nature which merited dismissal of the workman and his dismissal was justified.

13. Before I part with this case, I need make one observation. Had the nurse, Eva
Emmanuel, been diligent in her duties and hag she called out others to drive away Gokul
Hari, this sort of incident might not have taken place inside the female ward. She was
apparently not so and that is why it became possible for Gokul Hari to behave in that
fashion. She makes her position worse by trying to shield Gokul Hari in her evideunce.
I wonder why this purse was not proceeded against by the authorities. But this, however,
is not a point for me 1o decide. I merely express my amazement at the conduct of the
employer. .

14. Since I find that the dismissal of the workman, Gokul Hari, was justiﬂed_ at least
on the second charge of entering the female ward in drunken condition and there indulging
in the further misconduct of distributing liquor, I find that the workman is not entitled to

any relief.
This is my award.
Dated August 31, 1968,
(Sd.) B. N. BANER.JEE,
Presiding Oficer.

[No. 6/2/68-LRIL]
BALWANT SINGH, Under Secy.

(Department of Labour and Employment)
New Delhi, the 9th August. 1968

8.0. 3172.—In pursuance of section 17 of the Industrlal Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of Shri A. N. Roy,
Arbitrator in the dispute between management of Bhilai Steel Plant, Bhilai and their
workmen represented by Khadan Mazdoor Congress, Dalll-Rajhara which was received by
the Central Government on the 31st July, 1968.

ARBITRATION AWARD UNDER SECTION 10A .C.)F THE INDUSTRIAL DISPUTES
ACT, 1947 -
PARTIES :
Employ(eﬁ.;—)h/[/s. Hindustan Steel Ltd., Bhilai Steel Plant, P.O. Bhilai, Distt, Durg

Workmen.—Represented by Khadan Mazdoor Congress, P.O. Dalli Rajhara Distt.
Durg (M.P.)

StATE—Madhya Pradesh : INDUSTRY—Mining

‘The above named parties through their rcpresentatives entered into an agreement for
reference of the following specific matter in dispute to the undersigned for arbitration
-under 8. 10A by their agreement dated 2nd February, 1966:

“Whether Md. Yunus is entitled to the post of Shovel Operator with effect from
1st October, 1962; if so, what relief the workman is entitled to.”
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The above mentioned agreement was published by the Govt. of India, in the Ministry of
Labour, Employment und Rehabllitation (Deptt. of Labour & Employment) vide their
Notification dated 7th May, 1966,

The parties submitted their written statements by June, 1966 and the first hearing was
held on 22nd Yune, 1966 at Bhilai. The union representative failed to turn up at the
subsequent hearings held on 6th September, 1966 and 17th September, 1966. The union
Secretary, however, attended the next hearing on 14th October, 1966 which was postponed
at the request of the parties nfter some preliminary discussions. The next hearing was fixed
on 18th November, 1966 but the unlon requested for adjournment. Thereafter, the parties
refused to extend the date for giving of the award. It was quitc apparent from the attitude
of the union representative that he was not interested in the dispuie. I, accordingly, glive
a po-dispute award.

\5d.) A. N. Roy,
Arbitrator & R.L.C.(C), New Delhi.

[No. 37/12/66-LRI].

8.0, 3173.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 1947)
the Central Government hereby publishes the following award of the Central Government
Industrial Tribunal, Jabalpur, in the industrial dispute between the employers in relation to
the Napndini Mines of Bhilai Steel Plant, Bhilai and their workmen, which was received
by the Central Government on the 29th July, 1968.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

Bhilai, dated July 22, 1968

PRESENT :
Sri G. C. Apmiwala, Presiding Officer.
Case Rer. No. CGIT/LC(R)(148) or 1967

PARTIES :
Employers in relation to the Nandini Mines of Bhilal Steel Plant, Bhilai,
Distt. Durg (M.P.). ‘

Vs.

“Their workman, represented by the Secretary, Samyukta Khadan Mazdoor Sangh,
Nandini Mines Branch, P.O. Nandini Mines (Distt, Durg).

ADPPEARANCES!
For Employers—8/5ri M. R. Raju, Senlor Lubour Officer and K. G. Marar
Additional Labour Welfare Officer.
For Workmen—Sri P, K. Thakur, Vice-President, Samyukta Khadan Mazdoor Sangh.

INDUSTRY—Lime Stone Mine. Distt. Durg (M.P.)
AWARD

By Notification No. 37/5/67-LRI, dated 15th November 1967, the Ministry of Labour,
Employment and Rehabilitation (Department of Labour and Employment), Government of
India, referred fhe following matter of dispute as stated in the schedule to the order of
veference to this Tribunal, for adjudication: -

Matrer of Dispute

“Whether the claim of Sri K. K. G. Nair, Helper, Nandini Mines of Bhilai Steel
Plant, to be regularised in the post of Registration Clerk carrying pay scale
of Rs. 110--180 with effect from the 1st July, 1962, is justifed? TIf so, to
what relief is he entitled?

. . 2. The dispute is rather misconceived. Sri K. K. Nair, to be hereinafter called as Nair,
joined as a helper in the Limestonc Manual Mines at Nandini on Nominal Muster Roll at
Rs. 2.75 per day with effect from Ist June 1962. The Union, Samyukta Khadan Mazdoor
Bangh, Nandini Branch, raised an industrial dispute for non absorption of Nominal Muster
Roll employees of Manual Mines and appointment of Nair as Registration Clerk or Register
Clerk. The dispute principally concerned Nair for his appointment as Registration Clerk
an proper scale of pay (vide Ex. E/8) dated 1st February 1965. This was conciliated and
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settlement was reached before the Conciliation Officer on 9th April 1965 (Ex, E/9). It wis
stated that the Union raised a dispute about tho absorption of Sri K. K. Nair which was
later on extended to 17 others N.M.R. employees und it had been agreed that the workmen
in question shall be brought on the time scale within four months, Implementing the
setllement tho management issued an order dated 9th August, 1965 (Ex, E/10) and absorbed.
Nair in the scale of Rs. 85—110. The Union was not satisficd with this and again
raised a dispute by means of letter dated 18th August 1966 (Ex. E/11) claiming that Nair
should be given the post of Registration Clerk in the scale of Rs, 110—180 with effect from
1st June 1962. The management contendcd that they have implemcnted the scttlement
and there js no case left for Nair or the Union (0 reagitate the matter, It is true that by
gn order of tho Mincs Manager, dated 25th Junc 1966 (Ex. W/1) both Nair and one
Sri Kunjlal Sahu were directed to work in Time Office as Registration Clerk, but Najr was
in N.M.R. while Sri Kunjlal Sahu was not so shown. Apart from this, the Superintendent,.
Ore Mincs and Quarries cancelled all such authorisations by an order of June, 1964
(Ex., E/6), For past authorisations, individuals were required to submit claims within
10 days by an order dated 23rd December 1964 (Ex, E/7). The management filed docu-
ments to show the various posts created and sanctioncd from 1962 onwards (Ex. E/1 to
E/5). There is no post of Registration or Register Clerk sanctioned as such, nor is thers a
scale prescribed as Rs. 110—180, a grade claimed by Nair. Nair himself did not come in
evidence to state what duties were being rendered by him and whether he has a comparable
claim with Kunjlal Sahu. As a matter of fact, no evidence was tendered by either side and
both sides contented themselves by filing and relying on documents. The Union filed only
one document which was an order of the Mines Manager dated 25th June 1962 (Ex. W/1)
referred to above wherein Kunjlal Sahu and Nair were required to work as Register Clerk.
The management filed true copies of various circulars Ex, B/1 to E/10. The management
has implemented the settlement inasmuch as by order Ex. E/11 dated 9th August, 1965,
thoy have given him the scale of Rs, 85—110. Whatever claim Nair may have had in
the past was given up by the Union when conciliating and settling the dispute on 9th April

1965,
Decision:—
There is no merit in the claim. TIssue is answered in negative. No order for costs.
(Sd.) G. C. AGARWAL\,
Presiding Officer.
22-7-1968.
[Non. 27/5/67-LRIL}]

New Delhl, the 20th August 1968

8.0, 3174.—In pursuance of section 17 of the Industrial Disputes Act 1947 (14 of 1947y
the Central Government hereby publishes the following Award of the Central Government
Irdustrial Tribunal, Bombay, in respect of a complaint under Section 33A of the said Act,
filed by Shri P. A. Menon, A.M.E., Air India, which was received by the Central Govern-
mont on 12th August, 1968. .

BEFORE THE CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL BOMBAY
CoMPLAINT No. CGTT-12/1968 ARISING oUT OF REFrruNCE No. CGIT-26 or 1967
PARTIES:
Shri A. P. Menon, 5, Shanti Kunj, 1st Road, Khar, Bombay-52—Complimenr.
VOrsus '

Air India, Nirmal, 241/242 Backbay Reclamation, Narintan Point, Bombay 1--
Respondent.

PRESENT :
Shri A, T. Zambre, Presiding Officer.

APPEARANCES :
For the complainant.—No appearance,

For the respondent~—Shri S. K. Wadia Solicitor, with Shti P. V, Bhagwat, Supcrin-
tendent Industrial Relations, Air India.
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STATE.—Maharashtra. INDUSTRY,.—Airways.
Bombay, the 30th July 1968
AWARD

Shri P. A. Menon, A.M.E. of the Air India Corporation has filed this conmplaint against
the Corporation under section 33A of the Industrial Disputes Act, 1947,

2, The employees of the Air Tndia Corporation had through the Air Craft Engineers
Association made n demand to the Corporation that no one except the Air Craft Mainten-
ance Engincers cmployed by the Corporation should be rcquired or allowed to inspect or
certify the maintenance or overhaul of the air-craft or its components or do both as per
terms of the agreement arrived at between the Corporation and the Association. The
management had not accepted this claim of the Association and had contended that the
agreement had nothing to do with the inspection and certification of air crafts. They have
contended that the cmployment of approved. inspectors in the workshop of the Cotporation
at Santa Cruz was the longstanding practicc followed and was in  accordance with tho
Director General of Civil Aviation’s requirement lor approved inspection. As o result
this dispute could not be scttled and thc employees had resorted to a strike and the matter
has been referred to this Tribunal and is pending in Ref, No. CGIT-26 of 1967.

3. The complainant Shri I'. A. Menon who was*working in the Engineering Depariment
in the scale of Rs. 1000-100-i500 and was drawing a salary of Rs, 1500/- per month was
alleged to have taken part in the illegal sitike and had not also conducted himself in a
manner conducive to the best interests, credit and prestige of the Corporation and was
charged for three misconducts viz.,

(i) instipating workmen to go on a strike in contravention of the provisions of the
Tndusirial Disputes Act and for Air India Employees’ Service Regulations,

(i1) mot conducting in a manner conducive to the best interests, credit and prestige
of the Corporalion.

(iii) Supplementary charge-purticipation in an illegal strike.

The Director of Engincering had appointcd an enquiry committee to cnquire into the
charges levelled against Shri Menon. The delinquent workman whs already informed
about the charges framed against him. He had taken part in the enquiry proceedings.
The Enquiry Committee considercd the material before it and found that Shri Menon was
guilty of the two charges of:—

(ii) not conducling in a manner conductive to the best interests, credit and prestige
of the Corporation.

(ii) participation in an illegal sirike.

4, The Enquiry Committee therefore scnt its report and the findings to the General
Manager who agreed with the findings of the Enquiry Committee and considering the
circumstances and the past service of Shri Menon passed gn order No. GM/74-15(B)/
12580 dated 2Ist Tchruary 1968 and sentenced by reducing him to the grade of AME I
in the scale of Rs. 750-50-1000-100-1200 directing that he would draw the maximum of

the grade ie. Rs. 1200/- and being aggrieved by this order Shri Menon has filed this com-
plaint.

5. The complainant has alleged in his complaint that he was directly concerned in the
dispute pending beforc the Tribunal in Ref. No. CGIT-26 of 1967 and the enquiry was
mercly an oflshoot of the strikc undertaken by the workmen which resulted in the refer-
ence.  The Corporation has not obtained any permission of the Tribunal before passing
the order and had contravened the provisions of section 33 of the Industrial Disputes Act.

The cnquiry was illegal mala fide, unjust and it was against the principles of natural
justice and the same should be set aside,

6. After the complaint notices were issved 1o the parties. The Corporation has by its
statement denied the contentions. They have admitted that the complainant was 'a worKman
concerncd in the industrial dispute pending before this Tribunal in Ref. No, CGIT-26 of
1967 but have contended that the misconduct for which the complainant has been punished
is not connected with the dispute which was referred by the Central Government to  this
Tribunal before the complainant went on the illegal strike. And as the misconduct for
‘which the complainant has been punished has no connection with the dispute there has
been no contravention of section 33 of the Industrial Disputes Act.
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7. Tt has been further contended that the management had held a proper enquiry. Il
was neither illegal nor mala fide nor opposed to the principles of natural justice. The
complalnant was present during the enquiry and was given full opportunity to put forth
his defence, The complainant was defended in tho enquiry by another employee of the
company and after considering the evidonce and submissions made by the partics the
enquiry committee came to the conclusion that the complainant was guilty of the two mis-
conducts and as there is no contravention of ‘the provisions of section 33 the complaint
should be dismissed,

8. Aftor the statements the complainant sent a letter to this Tribunal seeking permission
to withdraw his complaint. Thereafter notices wero again issued to the parties. The
representatives of the Corporation were present but the workman remained absent though
served.

9. Tt is clear from the complainant’s letter that he does not want to proceed with the
complaint and requests for permission to withdraw the complaint, The Corporation has
no objection and there Is no reason why the permission should not be granted, As the
complainant does not press his complaint it shall have to be held that the Air India
Corporation has not contravened the provisions of section 33 of the Industrial Disputes
Act and the complainant is not entitled to any relief, Hence my award accordingly.

10, No otder as to costs.
11.. Copy of this award is to be submitted to the Government as required by law.

(Sd.) A. T. ZAMBERE,
Presiding Officer,

Central Qovernment Industrial Tribunal,
Bombay.

[No. 47163/67-LRIII.]

8.0. 3175.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (13 of
1947) the Centra! Government hereby publishes the following Award of the Central Gov-
ernment Industrial Tribunal, Bombay, in respect of a complaint under Section 33A of the
sald Act, filed by Shri J. P, D. Tata, AM.E., Air India, which was reccived by the Central
Government on 12th August, 1968,

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY

PARTIFS:
Shri J. P. D. Tata, 219, S. Vivekanand Road, Bombay-50—Complainaat.

Versus

Air India, Nirmal 241/242 Backbay Reclamation, Nariman Point, Bombay-1—
Respandent.

PRESENT:
Shri A. T. Zambre, Presiding Officer.

APPEARANCES:
For the complainant—No appearance.
For the respondent—Shri §. K, Wadia, Solicitor, with Shri P. V. Bhagwat, Superin-
tendent Industrial Relations, Air India.
STaTE: Maharashtra Inpugry: Airways
Bombay, dated 30th July 1968
AWARD

Sari J. P. D. Tata, AM.E. Il of the Air India Corporation has filed this complaint
against the Corporation under section 33A of the Industrial Disputes Act, 1947.

2. The cmployees of the Air India Corporation had through the Air Crafl Lngincers
Assoclation made » demand to the Corporation that on one except the Air
Craft Maintenance Engineers employed by the Corporation should be required or allowed
“to inspect or certify the maintenance or overhaul of the air-craft or its components or do
both as per terms of the agreement arrived at between the Corporation and the Associatlon.
The management had mot accepted this claim of the Association and halt contended that
the narecment had nothing to do with the inspection and certification of air «crafts. They
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have contended that the employment of approved inspectors in the worksl‘lop, of the
Corporation at Santa Cruz was the longstanding practice followed and was in accordance
with thc‘ Dh.‘octor General of Civil Aviation's requirement for approved inspection. As a
reault this dispute could not be seitled and the employees had resorted to a strike and the
mettcr had been referred to this Tribunal and, is pending in Ref. No. CGIT-26 of 1967.

3. The complainant Shri J. P, D, Tula who was working in the engineering department
in the scale of Rs. 75(&50*-1009—1()0——1200 and wag drawing Rs. 1000 was alleged to
have taken part in the illegal strike and had not also conducted himsclf in a manner
conducive to the best interests, credit and prestige of the Corporation and was charged
for three misconducts:—

(i) Participating in an illegal strike.

(ii) Instigating workmen to go on strike in contravention of the provisions of the

Industrial Disputes Act and/or Air India Employees’ Service Regulations.
(iii) Not conducting himself in a manner conducive to the best interests, credit and
prestige of the Corporation.

The Director of Engincering had appointed an enquiry committee to enquire into the
eharges levelled against Shri Tata. The delinquent workmen was already informed about
the charges framed against him. He had taken part in the enquiry proceedings. The
Enquiry Committee considered the material before it and found Shri Tata was guilty of
the two charges of:—

(i) Participating in an illegal strike and
(ii) Not conducting himself in a manner conducive to the best interests, credit and
prestige of the Corporation,

4. The Enquiry Committee thercfore sent its report and findings to the General Manager
who agreed with the findings of the Enquiry Committee and considering ail the relevant
circomstunces and the past service of Shri Tata passed an order No. E/16-8-3/1042 dated
21st February 1968 and sentenced him by reducing him by two stages in the grade i.e. he
was allowed to draw Rs. 900 in that grade instead of Rs, 1000 which he was drawing, and
being aggrieved by this order $hri Tata has filed this complaint,

5. The complainant has alleged in his complaint that he was directly concerned in the
dispute pending before the Tribunal in Ref. No, CGIT-26 of 1967 and the enquiry was
meroly an of-shoot of the strike undertaken by thc workmen which resulted in the reference.
The Corporation has not obtained any permission of the Tribunal before passing the order
and had contravened the provisions of section 33 of the Industrial Disputes Act. The
enquiry was illegal, malafide, unjust and it was also agalnst the principles of natural

justice and (he same should be set aside,

6. Afler tho complaint, noticcs were issued to the parties. The Corporation has by its
statement denied the contentions.  They have admitted that-the complainant was a workman
concernedd in the industrial dispute pending before this Tribunal in Ref, 'No. CGQIT-26 of
1967 but have contended that the misconduct for which the complainant has been punished
is not connected with the dispute which was referred by the Central Government to this
Tribunal before the complainant went on an illegal strike and as the misconduct for which
the complainant has been punished has no connection with the dispute there has been no
contravention of section 33 of the Industrial Disputes Act.

7. Tt has been further contended that the management had held a proper enquiry. It
was neither illegal nor malafide nor opposed to the principles of natural justice. The
complainant was present during the enquiry and was given full opportunity to put forth his
defence. The 'complainant was defended in the enquiry by another employee of the com-
pany and after considering the evidence and submissions made by the parties the enquiry
commiltee came to the conclusion that the complainant was guilty of the two misconducts
and as there is no contravention of the provisions of section 33 the complaint should be

dismissed.

8. After the statements the complainant sent a letter to his Tribunal seeking plermission
to withdraw his complaint. Thereafter notices were again issued to the parties. The
reprcsentatives of the Corporation were present but the workman remained shsent though

served,

9. Tt is clear from the complainant’s letter that he does not want to procced with the
comwlaint. The Corporation has no objection and there is no reason why the permission
should not be granted. As the complainant does not press his cotnplamt it shrtll have to be
held that the Air India Corporation has not contravened the provisions of section 33 of the
Industrial Digputes Act and the complainant is not entitled to any retief. Hence my award

accordingly.
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10. No order as to costs.

11. Copy of this award is to be submitied to the Government us required by law.

(5d.) A. T. ZAMurr,
Presiding Officer,
Central Government Industrial Tribunal, Bombay.
[No.4/163/67-LRIL1.]

New Delhi, the 22nd August 1968

8.0. 3176.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of Shri P. C. Rai
Arbitrs_\tor in the dispute between the management of Bhilai Stecl Plant, Bhilai, Districi
Durg in relation to Rajhara Iron Ore Mines and their workmen represented by the Steel
Workers Union, Rajhara, District Durg, which was received by the Central Government
on the 12th August, 1968,

ARBITRATION AWARD OF SHRI P. C. RAT, REGIONAL LABOUR COMMISSIONER
(CENTRAL). JABALPUR IN THE CASE OF SHRI P. C. sSINHA, CHARGEMAN
(MECH.), PROSPECTING DIVISION OF BHILAL STEEL PLANT, RAJHARA,
DISTT. DURG.

RLC File No. J-85(20)/67,
. M/O L&E File No. 37/18/67-LRI.

PRESENT :

Shri P. C. Rai, Regional Labour Commissioner
(Central) Arbitrator,
Representing Workmen
(1) Shri M, R, Raju, Sr. Labour Officer (C),
Bhilai Steel Plant, Bhilai, Distt. Durg.
(2) Shri K. G. Morar, Additional Labour Officer.
Bhilai Steel Plant, Bhilai, Distt, Durg.
Representing Employers :
Shri T. A. Menon, Secretary, Steel
Workers Union, Rajhara, Distt. Durg.

Ministry of Labour, Employment & Rehabilitation, Deptt. of Labour and Employment,
by notification No. 37/18/67-LRI, dated 14th November, 1967 published in order in the
Gazette of India, which included an agreement dated 30th September, 1967 under Section
10-A of the 1LD. Act 1947. By this order the dispute was referred to my arbitration. The
following is the relevant portion of the Agreement:—

“It is hereby agreed between the parties to refer the following Industrial Dispute
1o the Arbitration of Shri P. C. Rai, Fegional Labour Commissioner (Central),
Jabalpur.

1. Specific marter in dispute.

Whether Shri P. C. Sinha, Chargeman (Mech.) Prospecting Division, Rajhara (Distt,
Durg) is entitled to the prade of Rs. 350—575 with effect from 1st October,
1962 7 If not, to what relief he i3 entitled to ?

2. Details of the parties in the dispute.
General Manager—Employers.
Bhilai Steel Plant, Bhilai (Distt Durg).
Shri P. B. Chakravarthy—For the workman.
Secretary, Steel Workers Union, Rajhara (Dist, Durg).

3. Name of the union renresenting the workmen in question.
Steel Worker’s Union (INTUC) Rajhara Mines, P.O. Rajhara, (Distt. Durg), M.P.

4. No. of workers employed in the undertaking affected—2100.

5. Estimated No. of workmen affected or likely to be affected, viz. only one.
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We further agree that the decision of the Arbitration shall be binding on us, and it is
requested that the Arbitrator shall make his award within 6 months, otherwise it will
be open to parties to choose another arbitrator.”

2. The parties were requested by my letter dated 31st October, 1967 for their written
statements. The management submitted their written statemcnts dated 30th November,
1967 at the time of hearing on 2nd December, 1967, The union’s representatives did not
turn up on 2nd Deccmber, 1967. At the hearing on 21st December, 1967 the union
submitted a written statement. Written statements were exchanged by the partics on this
date and the partics requested that hearing be fixed after 15th January, 1968 and they
consented that the award may be given within 2 months from 21st December, 1967,
Hearing was fixed on 8th February, 1968 but proceedings were postponed on receipt of
telephonic message from Shri Hemant Deshmukh, Gencral Sccretary of Steel Workers
Union that Shri Mcnon had met with an accident. The parties extended the period of
giving award upto 17th May, 1968 and later again on 17th May, 1968 they agreed to

ngesnd the period of giving award by a further period of 3 months ie. upto 17th August.

3. At the hearing on 22nd May, 1968 the partics stated that they had already submitted
their written statements (Appendix ‘A’ and Appendix ‘B’) and the union produced a copy
of circular letter dated 10th April, 1967 and 13th May, 1967 and further madc a claim
that by Board Resolution No. 5545 scale of puy of the Chargeman Mechanic was Ks.
- 300—-500 whereas the employee Shri P, C. Sinha wag appointed in the scale of Rs. 200—300.
The union has no other submission to make.

4. The management had given the written statement, The management submitted that
Shri P. C. Sinha had been appointed Loading Foreman on 31st July, 1959 in the scale of
Rs. 90—250 and was promoted as Chargeman Mechanic w.o.f. 6th October, 1962 in the
scale of Rs. 250—380. Shri P. C. Sinha accepted the post without any protest as could
be scen by his joining report. Even at that time and also on 21st April, 1964 Shri P. C.
Sinha made no protest. Scale of Rs. 200—300 was revised at the time of promotion which
was recommended by Departmental Promotion Committce. 'The manaperaent submitted
that the circular referred to by the union shows that the practice of intermecdiary scale
wai in existence in Bhilai Steel Plant. The management also invited mv attention to the
decision given in the case of Shr R. P. K. Redy when he was given an intermediary scale
at the time of promotion as Dozer Operator i.c., Ministty of Labour and Employment
had upheld intermediary scales. The management made a further submission that a
similar contention was upheld in tho case of Shri Dallip Singh. The management submitted
that the concerned employees did not protest at any stage. The management further
submitted that in the case of Shri Gopal Gascutter, Nandini mines, Ministry of Labour
and Loiployment had upheld action of the managemernt when the employee accepted the
grade without written protest. The management’s representative made a submission that
it will be scen from the leave account of Shri P, C, Sinha, that from the time of promotion
he had become sick and was not able to do work of Chargeman Mechanic and was recom-
mended light duty by the medical Officer, The Medical Officer gave Certificate on 6th
June, 1964 that he was fit and be given light duties for 2 months. The Bhilal Steel Plant
management’s representative submitted that a notice of change was issued on 22nd August,
1964 for introducing rational scale of pay as recommended by cxperts. Union™s com-
parison of Shri Swaram Singh and Shri P. C. Sinha was not correct on the ground that
Shri Swaran Singh was initially appointed as C.A. Grade 2 on 15th December, 1958 in
the scale of Rs, 250—380 which is a kicher scale than that of Shri P. C. Sinba and he was
thereafter promoted as C.A. Grade I on 5th July, 1960 in the scale of Rs. 300—500 and
he was further absorbed Chargeman Mechanic in the scalc of Rs. 350—575 on
6th October, 1962. Shri Singh was relieved by Shri P. C. Sinha vide Order dated 30th
September, 1964 and even at that late stage, Shri P. C. Sinha did not protest. The B.S.P.
management had no other submission to make, The Stecl Workers Union's 1epresentative
invited my attention to the case of Churndrill Operation of Nandini Mines In which it had
been held that the intermediary grades were illegal. The partles had no other submission
to maeke.

5. Shri P. C. Sinha joined as Loading Foreman on 31st Tuly, 1959 in thc scale of
Rs. 90—-250 on a scale of Rs. 115/- and was promoted in the scale of Rs. 200—300 w.ef.
6th October, 1962 and his pay was re-fixed ar Rs. 250/- in the revised scale of Rs. 250—
380 as per Bhilai Steel Plant Order No. Estt, TX/0.M.Q735/63/33% dated 6th February,
1963 and a notice of change under Section 9A of the TT). Act, 1947 was issued on 22nd
August, 1964 but there was no objection from Shri P. C. Sinha or the union in respect of
introctuction of rational scales of pay.

6. In view of these facts T am Inclined to accent that ag Shrl P. C. Sinha did ndt protest
and carried on his work so the notice of change dated 22nd August, 1964 became effective.
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But the union claimed that pay of Chargeman Mechanic in  Pro i
Rs. 350—57-5 whereas Shri Sinha was given the grade of Rs. 250—«-38(?3 33%?35?3 ggﬁkzil:va‘::;
Singh ‘was given actual grade of Rs. 350-—5375. After taking into consideration the hwt of
the case, I award that Shri P, C. Sinha be given Acting pay in the scale of Rs, 350—575 for
thg period 6th October, 1962 to the date notice of change under Section 9A' of the Indus
trial - Disputes Act. 1947 became cffective ie., 12th September, 1964 and as he did ;
protest and th_e notice of _changu became effective his future pay shall be regulatcdn?n.
accordance with the “notice of change” w.e.f, 12th September, 1964 in other words I
award that Shri P. C._Smha_ may bo paid from 6th October, 1962 to 11th September, 1964
m accorda.uc«; with his Acting pay in the scale of Rs. 350—57% and the amount &ue to
Shrd P. C. Sinha as a difference of the scale of Rs, 350575 and Rs. 250—380 ior this
period be paid to him (Shri P. C. Sinha) on or before 17th October, 1968. Payment of
gis dﬂli':trcnoiemlll)zs bcic;ré 2xatw:allrdt:d from 6th Octoé)er, 1962 actual date of promotion and not
m T, . am not convinced that i
e Sitober, 1962 1 any other cost or compensation is.

7. 1, therefore, give my award In the terms aforesaid.

(84.) P. C. Rar,
Regional Labour Commissloner (Central)
Jabalpur.
Arbitrator.
JABALPUR,
Dated tha 9th August, 1968.

APPENDIX ‘A’

HINDUSTAN STEEL LIMITED BHILAI STEEL PLANT.
BEFORE SHRI P. C. RAI RLC(C}, JABALPUR ARBITRATOR

In the matter of Industrial Dispute between the management of Bhilai Steel Plant and
their workmen Shri P. C. Sinha, Chargeman (Mech.), Prospecting Division, Rajhara, in
rogard to the demand for the grade of Rs. 350—575 with effect from 1st October, 1962.

Written statement of the Management of B.S.P.

(1) That Shri P. C. Sinha joined on 31st July, i959 as loading Foreman on Rs, 115 im
the prerevised scale of Rs. 90—250 as per order No. E-V/6(c) OMQ/71/59/A/4829,

dated 2nd November, 1959.

(2) That Shri Sinha was promoted to the Post of Chargeman in the pre-revised scale
of Rs. 200—300 w.ef. 6th October, 1962 as per order No. Estt. X-5(b) OM(,736/41,
dated 6th October, 1962 and his pay was refixed on Rs. 250 in the revised scalo of
Rs. 250--380 as per order No, ESTT/IX/OM()/736/63/38, dated 6th February, 1963,

(3) That the workman was posted to prospecting Unit at Dalli Pahar, Rajhara.

(4) That Shri Sinha accepted the Post of Chargeman in the offered scale without any
grouse and joined on 6th October, 1962 vide copy of the joining report at Annexure I.

(5) That the Union has claimed the scale of Rs. 350—575 for Shri Sinha with effect
from 1st October, 1962 on which date he was not holding the post of Chargeman,

(6 That the said claim is based solely on provisional seniority list (not final) published
by the Labour Welfare Officer and an erroneous erruption of such a mistake does not

entitle the workman the said higher scale.

kman notwithstanding the aforesaid facts, has not worked against the

t the wor 1 )
(7) That the o reasons of his posting or of his prolonged absence on

higher post evidently due to th
leave on medical ground,
(8) that the management of Bhilai Steel Plant had issued a notice under Section 9/A

‘ Disputes Act for introducing the rational scales, as recommended by the
O e e e omtif ich inter alla, include the scale of Chargeman (Mech.)

ientiflc study wh \
T e e was Rs. 250380 which was not objected to by the opposite party.

The scale prescribed was Rs.
i P. C. Sinha, has, therefore, been rightly given the scale of the post which
®) That Shri 2. O owwe ted by the workman. The belated claim i3 sponsored

tated , Acce )
e, B nion. he demand of whom for grant of the higher scale w.e.f.

f the Union, t 4
?;lyoggg:r.ini;%gwiaoprcs%mpmmm and frivolous, un-supported with factual coqsidcgatlonsp-

of facts.
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(m Thal; the managecment of B.S.P., prays, thereforo, that the Hon'ble Arbitrator be
pleased to dimiss the claim of the workman in-toto and upheld contention of the manage-
ment on merits,

(11) That the management of BSP reserves the rights to adduce, add, alter or omit
partially or wholly the above statement in consideration of the written statement of the
Union or otherwise,

Sd./- M. R. Raju,
Senior Labour Officer (Conciliation)
for Hindustan Steel Limited,
Bhilai Steel Plant.

Bhilai, dated the November, 1967,
APPENDIX ‘B’
STEEL WORKERS UNION BHILAI
17B, Street No, 1, Sector I.
Bhilai 1-M..P.
Rajhara Branch.

BEFORE SHRI P. C. RAJ, ARBITRATOR AND REGIONAL LABOUR
COMMISSIONER (C), JABALPUR.

In the matter of Arbitrator

BETWEEN
The employer in relation to Bhilal Steel Plant of Hindustan Steel Limited PO Bhilai-
District Durg M.P.

AND

Their workmen ‘represented by Steel Workers’ Union (INTUC) Bhilai in respect of
Industrial Dispute of Illegal fixation of Salary.

Writien statement on behalf of the Union.

May it Please the Arbitrator:—

The stecl workers’ Unlon (INTUC) Bhilai (Hereinafter shall be called as the Union)
beg to submit that this union raised an Industrial Disputo with Labour Inspector (Central)
in the matler of Illegal fixation of Salary of one workman Shri P. C, Sinha Chargeman
(Mech.) Prepsecting Division, Ore Mines Quarries (Deptt. owned by Bhilal Steel Plant
of Hindustan Stecl Limited (hereinafter shall be called thoe Company). The conciliation
ended in failure resulting to the reference to your honour's arbitration.

STEEL WORKERS UNION, BHIT. AT

17-B, Street No. 1 Sector 1. Bhilai-1 M.P.
Rajhara Branch,

Back Ciround of the Case,

1. That this workmen joined the Bhilai Steel Plant on 31st July, 1959 as Loeading
Foreman in the scale of 90—250 with five advance increments fixing the baslc as Rs. 115
in Regular Estt. at the time of joining he had produced certificate from the industries
officer Government of Bombay that the last salary drawn was Rs. 250 plus allowances.

. No benefit was given to the worker but that no other regular posts In operation side
existed at that time. Keening in view his cxperlence of over twelve yoars with Mine
owners and cxporters of Iron and Manganese Ores, he was posted in Ore Mines and
Quarries doptt. He held a Diploma in Automobile Engg. (Three years Course), from
Nagpur University in 1944, The value of the Dinloma course be judged from the fact that
Shrl Purte] Singh (present General Manager of BSP) was the Lecturer in Civil Engineering
in the same Tnstituts, when the workman joined in 1941. ‘

By 5.0. M.Q"s order No. OMQ/11/9/61/552, dated, 19th January, 1961 he was posted-
under Sr. Geologist to look affer the Quartzite works (New Danitola Mines at Ranitola,

Subsequently by order No. MMD/G/61/72/1964. dated 17th August, 1961 of Mines
Manager Dalli the workman was to look after Rajhara and Koken during the Leave period:
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of Ch. Subramaniam Asstt. Geologist. The workman did his work to the entitre satisfaction
of his superiors.

In 1962 a post of a Loading Foreman was created in the scale of Rs. 300—300 old
scale. Belng the only Loading Foreman in the OMQ the workman put his claim for the
,p_ost,_.but due to his excellant services in Prospecting Division and taking his Engineering
Qualification he was asked to be promoted as Chargeman Mech. in the scalc of Rs. 200—
300 against the post of Chargeman Mech. in Rs. 300—500 created vide Board’s resolution
No. 5545 and retained in prospecting. He was given to understand by the then SOMQ
that the workman would be regularised in the Regular scale, This is also borne but by
‘the seniority list No. Estt, 9-B/-Seniority/63/2268, dated 30th September, 1963 where he
‘was shown Sr. 4 P.C. Sinha Chargeman Mechanical 6th October, 1962 F.N, 370—575.

On being posted to Rajhara, Prospecting Garrage, which was originally held by Shri
K V. K. Rao, O.I.C. Dalli Prospecting and handed over Shri §. §. Thakur Asstt, Drilling
Engineer was handed over to Shri P. C. Sinha. His duties and responsibilies were of
section incharge that is incharge of Prospecting Gaitage of Grade Rs 300-—500 unrevised
like other section incharges of Prospecting at Rajhara, ‘He is the seniormost Chargeman
Mech. in Prospecting Division later subdivided as Iron Ore Prospecting.

Even as Loading Foreman hc was given responsible assignment that incharge Danitola,
incharge Rejhara siding looking aftcr Rajhara and Kokkan blocks, More and more
‘responsible positions, where measurement, Muster Rolls etc. wero to be dealt which would
not be given if the management did not consider him cupable of the job. There was no
reason for Shri Sinha too to protest on 6th October, 1962 in view of SOMQ’s assurance
that he will be regularised in the proper scale. It was never anticipated that tho manage-
‘ment will become prejudiced for the quarter jssue. in which he became an innocent victim
of circumstances, and deprived him of the grade. .

The management subsequently took a stand that it has down graded the post at
Rajhara in 1964, Shri Sinha was never given any intimation. He only had the seniority
list showing him in proper grade. Tt is submitted that is the only list ever given to Shri
Sinha and no other list wherever piven before or afterwards till now and naturally that is
‘the list to be taken into account. However a chargeman Mech. in the grade of Rs. 370-—
585 from Hirri Mines was transferred to Rajhara who joined in July, 1964 and he is still
in Rajhara, Tf the post was downgraded for one workman how can the sccond workman
in the higher scale be justified. That too when both the chargemen Mech. have been
rotating as incharge-prospccting Garrage.

Senior QGeologist, Tron Orc Prospecting has under his Order No. PA/PRP/OMQ/
1(1)/65 /1051 dated, 7th Tuly, 1965 zllotted work which is wsually done by verv senior
officer in. mechanised Mines and senior Geologist's remarks in PA/RRP/OMQ/T/26/678,
dated 8th July, 1966 conflrm the satisfactory work of Shri Sinha.

Prayer
it is therefore prayed as under ;—
(1) That Shri Sinha, concerned workman in the dispute, be given the grade of
Rs. 370—575 with effect from 6th October, 1962. :

(2) That Shri P. C. Sinha be given the scale from 6th October, 1962 and his present
pay be fixed acc¢ordingly with proper yearly increments.

(3) That Shri P. C. Sinha be pald the differences of wages that accrues.

{4) That the seniority of Shri P. C. Sinha Chargeman Mech. be maintained in the
seniority list with cffegt from 6th Qctober, 1962 in Rs. 370—575 and line
of promotion be set and,

(5) costs and any other relieves deem fit by the Hon'ble Arbitrator.

§d./- P. B. CHARTARORTY.
Secretary, Steel Workers Union
Bhilai Rajhara Branch.
“Verificatlon
.1, P. B. Chakraborty, do hereby solemnly affirmh on oath that the contents contained
‘from para 1 to 7 are true to my best of my knowledgo and belief as received from the
best of my sources which T personally belleve to be true.
Signed and verified on 21st day of December, 1967.
8d./- P. B. CHARRABORTY,
Secretary, Steel Workers & Union’
Bhilai Rathara ‘Branch.
[No. 37/18/67-LRL]
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8.0. 3177.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hercb% publishes the following award of the Presiding Officer,
Central Government Tudustrial Tribupal, Dhanbad, in the matter of an application under-
section 33A of the said Act, from Shri Jitrai Mahali, B, No. 5221, C/o Mosaboni Mines

Labour Union, Post Office Mosaboni Mines (Singhbhum), which was reccived by the Central
Government on the Sth August, 1968.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-GCUM-LABOUR
COURT AT DHANBAD

In the matter of a complaint under scction 33A of the Industrial Disputcs Act, 1947.
CoMpLAINT No. 2 oF 1968

PARTILS

Jitrai Mahali, B. No. 5221, ¢/o Mosaboni Mines Labour Unjon, P.O. Mosaboni,
Mines, (Singhbhum ) —Complainant,

Vs.

Messes. Indiun Copper Corporation T.td., P.O. Mosaboni Mincs, District Singhbhum,.
Bihar—Opposite Party.

les;ErcT R
Shri Kamla Sshai, Presiding Officer.
APPEARANCES:

Far the Complainani—None.
For the Opposite Party—Shri K. C. Goel, Legal Officer.

Dhanbad, dated the 30th July, 1968.
AWARD

This is a complaint nnder section 33A of the Industrial Disputes Act, 1947. It was
originally flled before this Tribunal but was later transferred by the Ministry to the Jabalpar
Tribunal vide its order No. 2/2% 467-LR—I[. dated the 25th April, 1967. It was registered
thero as complaint No. 17 of 1967, The complaint was re-transferred to this Tribunal vide
Government Order No. 24/36/66-LRI, dated the 3rd February, 1968.

2. Shri K. Rama Murthi, M.\W.1 has been examined to prove that the dispute between
the parties hus been settled under a document of settlement dated the 4th August, 1967.
The management has filed the settlement in original and it has been marked as Ext. M1,
The workman or the union has not appearcd, According to the settlement it has been.
provided that Shri Jitrali Mahali would not press his complaint before the Tribunal. Not

having been pressed, the complaint is dismissed. This is my award. Let it be submitted
to the Central Government.

(5d.) KaMrLa Sanar, Presiding Officer.

[No. 24/36/66-LRI-2.T

§.40. 3178 -In pursuance of section 17 of the TIndustrinl Disputes Act, 1947 (14 of
1947), the Centrul Government hereby publishes the following award of the Central
Government Industrial Tribunal, Calcutta in the indnstrial dispute between the employers
in relation to the Khariachina Clay Mines of Patelnagar Minerals and Industries (Private)

1.imited. Post Office Patelnagar, District Birbhum and their workmen, which was received’
by the Central Government on the 12th August, 1968.

CENTRAL, GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA
REFERENCE No. 91 oF 1967
PARTIES:

Employers in relation to the Khariachina Clay Mines of Patelnagar Minerals andy
Industries (Private) Limited,

Anp
Their workmen,
PRESENT:
Shri B. N. Banerjee, Presiding Officer.
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APPMANCES:
On behalf of Employers—Shri R. Das Gupta, Labour Adviser.

On behalf of Workmen.—Shri Gangesh Mukherjee, concerned workman.
Shri Hrishi Bunerjee, President, Patelnagar Minerals &
Industrics (P) Ltd. Workmens’ Union,

Shri P. P. Pathak, an Officer of the Union.
"STATE : West Bengal. INpUSTRY ; Mining.
AWARD

By an Order No. 24/28/67-LRI, dated the 2nd December, 1967, the Government of

- 'India, in the Ministry of Labour, Employment and Rehabilitation (Department of Labour

and Employment), referred the following dispute between the management of Khariachina

Clay Mines of Patelnagar Mincrals and Industries (Private) Limited and their workmen,
‘o this tribunal, namely;—

“Whether the management of the Khariachina Clay Mines of Patelnagar Minerals,
and Industries (Private) Limited, Post Office Patclnagar, District Birbhum
was justified in dismissing Shri Gangesh Mukherjee working in Machine
Section and also in QGeneral Section on surface from his scrvice with effect
from the 18th June, 1967 ? 1If not, to what relief is the workman ertitled ?”

2, The case of the workman was taken up by the Patelnagar Minerals und Industries
‘(Private) Limited Workers Union and the President of that union filed a written statement
on January 8, 1968. On July 5, 1968, therc was a joint petition of compromise filed by
‘the management and the workmap concerned. The petition is signed by the workman,
“Gangesh Mukherjee and R. Das Gupta, Labour Adviser, representing the employers. Both
the signatures were witnessed by the Regional T.abour Commissioner (Central), Calcutta,
«on the petition, The compromise was in the following terms:—

(a) The service of Sri Gangesh Mukherjee stands terminated as on the date of his
dismissal.

(b) The employers shall pay him an amount of Rs. 700 (Rupees Seven Hundred
only) in full and final settlement, and Shri Gangesh Mukherjec shall have
no further claim on the employers. : -

3. The President of Patelnagar Minerals and Industries (Private) Limited Workers
‘Union, namely, Shri Hrishikesh Banerjee, and one Shri P. P, Pathak, sn Officer of the
‘baid union, are present in court to-day. Both of them said that they had no knowledge
-of the settlement but made it clear that if the workman concerned had settled the dispute
with the employers, the union would not object to the settlement. Gangesh Mukherjee
-and R, Das Gupta proved the settlement and their respective signatures, on the pelition
of compromise. A receipt showing payment of Rs. 700 to Gangesh Mukherjec by the
"Employers (Eat. A) was also proved in this case. The receipt 15 also witnessed by the
Reglonal Labour Commission. On the evidence I am satisfled that the dispute has been
wettled between the parties fully and lawfully, T therefore record the settlement and pass
an award In terms of the settlement. Let the petition of compromise form part of this
;award.

(5d.) B. N. BANERJEE,

Dated the 6th August, 1968. Presiding Officer.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA
In the matter of an industeial dispute
Anp
In the matter of an industrial dispute

BETWEEN
‘Employers in relation to Khatiachina Clay Mines of Patelnagar Minerals & Industries
Private Limited, P.O. Patelnagar, Birbhum
Anp
Their Workmen,

 The employers above named and Sri Gangesh Mukherjee, the workman cancerned in
“the above matter jointly beg to submit
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Most Respectfully :
1. That the above refercnce is a dispute arising out of the dismissal of the workman
named above. .

2. That being desirous of not pursuing the matter the workman approached the
management for amicable settlement and on mutual discussion the dispute was settled on
the following terms and conditions ; ’

(a) The service of Sri Gangesh Mukhcrjee stands terminated as on the date ef
his dismissal.

(b) The employers shall pay him an amount of Rs. 700 (Rupees Seven Hundred)
only in full and final scttlement, and Sri Ganpesh Mukherjee shall have ne
further claim on the cmployers,

The parties, therefore, pray that the settlement of the dispute on the above terms and
conditions be approved and an Award be passed in terms of this settlement.
And for this act of kindness, your petitioners as in in duty bound shall ever pray.

(5d.) GANGESH MUKHERIL
5-7-68.

(8d.) Dlegible,
5-7-68

Labour Adviser, representing the employees.
Witnessed
(8d.) Illegible,

Regional Yabour Commissioner (Central),
Calcutta.

[No. 24/28/67-LRL)]

8.0. 31.—1In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following award of the Presiding
Officer, Central Government Industrial {'ril:t’)unal, Dhanbad, in the matter of an application
under section 33A of the said Act, from Shri M. M. Paty, B. No. 6236, Assistant Sampler,
C/o Mosaboni Mines Labour Union, Post Office Mosaboni Mines (Singhbhum), which
was received by the Central Government on the 5th August, 1968.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-L.ABOUR
COURT AT DHANBAD .

In the matter of a complaint under section 33A of the Industrial Disputes Act, 1947
CoMPLAINT No. 3 oF 1968
PARTIES:
Shri M. M. Paty, B, No. 6236, Assistant Sampler, C/o0 Mosaboni Mines Labour
Union, P.O. Mosaboni Mines (Singhbhum)—Complalnant.
Vs.

M/s. Indlan Copper Corporation Ltd., P.O. Mosaboni Mines, District Singhbhum,
Bihar—Opposite Party.

PRESENT:
Shri Kamla Sahai, Presiding Officer.

APPPARANCES:

For the Complainant—None.
For the Opposite Party.—Shri K. C. Goel, Legal Officer,

StaTE : Bihar. InnusTRY : Copper.
Dhanbad, dated the 30th July 1968
AWARD

This is a complaint under section 33A of the Industrial Disputes Act, 1947. It was
originally flled before this Tribunal but was later transferred by the Ministry to the
Jabalpur Tribunal, vide its Order No. 2/25/67-LRII, dated the 25th April, 1967. Tt was
registered thero as complaint case No, 20 of 1967. The complaint was re-transferred to
this Tribunal vide Government Order No. 24/36/66-LRI, dated the 3rd February, 1968.
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Shri K. Rama Murthi, M.W. | has been examined to prove that the dispute between
the parties has been se¢ttled under a document of settlement dated the 4th August, 1967.
The management has filed the settlement in original and it has been marked as Ext. M-1.

c workman or the union has not appeared. According to the seltlement, it has been
ﬁrowdcd that Shri M. M, Paty would not press his complaint before the Tribunal. Not

aving been pressed, the complaint is dismissed. This is my award. Let it be submitted
to tha Government,

(8d.) Illegible,
Presiding Officer,

Centrul Government Tndustrial Tribunal-cron-Labour Court
at Dhanbad.

[No. 24 /36 /66-LRI-1.7

New Delhi, the 3rd September 1968
5.0, 3180.—In pursuance of section 17 of the Tndustrial Disputes Act, 1947 (14 of
1947), tho Centrul Government hereby publishes the following award of the Central
{Government Industrinl Tribunal, Calcutta in the industrial dispute between the employers in
relation to the Kharia China Cluy Mines of Patelnagar Minerals and Industries (Private)

Limited Post Office Patclnagar, District Birbhum and their workmen, which was received
by the Central Governmenton the 26th August, 1968.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA
REFERENCE No. 75 OF 1967
PARTIES:

Employers in relation to the Kharia China Clay Mines of Patelnagar Minerals and
Industries (Private) Limited,

AND
Their workmen.
PRESENT :
Shri B. N. Banerjee—Presiding Officer.
APPEARANCES:

On behalf of Employers—Shri R. Das Gupta, Labour Adviscr.

On behalf of Workmen—Shri Satyen Banerjee. Advocate, for Patelnagur, Ceramic
Industries Employees’ Union, and

Shri Rishi Banerjcc, President, Patelnagar Minerals and Industries (Private) Limited
Workers' Union.

STaTE: West Bengal InpusTrY: Mining.

AWARD

By an order No. F, No. 24/26/67/LRI., dated September 28, 1967, the Government
of India, in the Ministry of Labour, Employment and Rehabilitation (Department of
Labour and Employment), referred the following dispute between the employers in relation
to Kharia China Clay Mines of Patelnagar Minerals and Industries vate) Limited and
their workmen to this tribunal, namely :—

“I, (a) Whether the demand of the workmen of Kharia China Clay Mines of Messrs.
Patelnagar Minerals and lndustries (Private) Limited, Post office - Patelnagar,
District Birbhum, West Bengal for revision of the wages and dearness
allowance is justified ?

(b) If s0, to what relicf are the workmen entitled and from what date ?

II. (a) Whether the demand of the workmen of Kharia China Clay Mines of
M /s, Patelnagar Minerals and Industries (Private) Limited, for payment of
bonus for the accounting years 1964-65 and 1966 is justified ?

(b) If so, to what relief are the workmen entitled ?

II. () Whether the demand of the workmen for the abolition of the comtract
labour system in the Kharia China Clay Mines of M/s. Patelnagar Minerals
and Industries (Private) Limited is justified ?

(b) If so, from what date ?™
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2. Notice of the reference was given to the Secretary, Patelnagar Minerals and Indus-
tries (Private) Limited and to the President, Patelnagar Minerals and Industries (Private)
Limited Workmen's union, which union took up the dispute of the workmen. While the
matter was pending before this tribunal, a large number of workmen working In the
Khatia China Clay Mines of Patelnager Minerals and Tndustries (Private) Limited organised
themselves into a separale union known as Patelnagar Ceramic Industries Employees’
Union. This union made an application on January 22, 1968, praying :

eawowo & g allow Sarvashri N. C. Ghose and Aparnapada Mitra, General
Secretary and Vice-President respectively of Patelnagar Ceramic TIndustries
Emplovees Union and Shri Satyen Banerjee, Advocate, to act on behalf of
and 1o represent thc petitioners in the present adjudication proceedings and
accept the writlen stutement under the signature of said Shri Aparnapada
Mitra, Vice-President of Patelnagar Ceramic Industries Employees Union as
the written stalement of petitioners in the aforesuld matter.”

This application was allowed on August 2, 1968. The date for peremptory hearing of the
case was fixed for to-day.

3. A joint petition of compromisc betwecn the employers in relation to Kharia China
Clay Mines of Patelmagar Minerals and Tndustries (Private) Limited and their workmen
represenied by Patelnagar Ceramic Industries Employees Union and also the test of the
workmen represented by Patelnagar Minerals and Industries (Private) Limited Workmen's
union has been filed before this tribunal to-day. Thereby, the parties have settled the
dispute referred to the tribural by mutual agreement. The terms on which the disputes
have been settled arc recorded in the petition of scttlement itzelf. In my opinion, the
disputes have been lawfully and satisfactorily settled between the parties and T make am
award in terms of the agreement as contained in the joint petition of compromise. Let the
petition of compromise form part of this award.

(5d.) B, N. BANERJEE,

Presiding Officer.
Dated, August, 19, 1968.

[The petition of compromisc mentioned in the award]

BEFORE SHRT B. N. BANERIJEE, PRESIDING OFFICER, CENTRAL GOVERN-
‘ MENT INDUSTRIAL TRIBUNAL, CALCUTTA
Tn the matter of Reference No. 75 of 1967

AND
In the matter of an industrial dispute

BrrwreN

The employers in relation to Kharia China Clay Mines of Patelnagar Minerals and
Industries Private ILimited, P. O. Patelnagar, Birbhum. ‘

AND

Their workmen represented by Patelnagar Ceramic Industries Employees Union,
P. O, Patelnagar, Birbhum, and the rest of the workmen, represented by
Patelnagar Minerals and Industries Private Limited, Workmen’s Union.

The humble joint petition by the parties named above.
Mast respectfully Sheweth :

1. That the disputes in the aforesaid matter have been amicably settled between the
parties on the following terms and conditions :(—

(1) The parties hereby decide that the existing mode of payment of wages on a
consolidated basis which includes Basic Wages and Dearness Allowance shall
be retained.

(b) The parties hereby agree that the minimun rate of wages per day for work om
six (6) days a week shall be as under:

(i) Permanent workmen :
Male -- Rs. 2.80 paise.
Female — Rs. 2.20 paise.
(i) Casual workmen :
Male — Rs. 2.60 paise.
Female -— Rs. 2.00 paise.
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(¢} The parties hereby agree and accept that Bonus for the accounting years 1964-65

and 1965-66 has heen paid in accordance with the Payment of Bonus Act,
1965.

(d) The employers ngrec that no workman shall be employed in future through
Contractor for regular work of the Mines. The workmen agrec and accept
that prescntly no workman is employed through Contractor for regular work
of the Mines.

(¢) This settlement shall be eflective from 25th August 1968,

2. The parties submit and contend that the torms and conditions of this settlement are

just and reasonable and as such may be incorporated in the Award by the Honourable
Tribunal. ‘

In the clrcumstances, the petitioners humbly pray that the Honourable Tribunal may be
graciously pleased to hold that the terms and conditions of this setilement are just and
reasonable and make an Award in terms of this settlement and pass such further order or
orders as may be deemed {it and proper.

And for this act of kindness the petitioners as in duty bound shall ever pray.
For and on behalf of the workmen. For and on behalf of the employers.

For Patelnagar Minerals & Industries Private Ltd,
(8d.) NAravaN CHANDRA (GHOSII,

(Sd.) APARNAPADA MITRA, (8d.) Narivan GHOsE,
(S8d.) SATYEN BANGRILE. ' Managing Director.
(Sd.) Risur BANERTYE. (Sd.) R. Das GuUPTa,

Dated, the 19th August, 1968,

[No. 24/26/67-LR1.]
0. P. TALWAR, Under Secy.

MINISTRY OF RAILWAYQ
(Rallway Board)

Now Delki, the 22nd Angust 1968

5.0. 3181.—1In exercise of the powers conferred by the proviso to article 309 of the
Constitution, the President hareby makes the following tules, namely :—
THE RATLWAY SERVANTS (DISCIPLINE AND APPEAL) RULES, 1968
PArT J—General
1. Short tlde and commencenrent—(1) These rnles may be called the Railway Ser-
vants (Discipline and Appesl) Rules, 1968,
(2) They shall come into force on the 1st day of October, 1968.

2. Definitlons.~(1) In thesc rules, unless the confext otherwise requives-—
(a) ‘appointing authority’ in relation to a railway servant means—

(i) the authority empowered to make appointments 1o the Service of which the
railway servant is for the time being a member or ro'the.grado of the
Service in which the railway servant is for the time being included, or

(ii) the authority empowered to make appointments to the post which the railway
servant for the time being holds, or

(iil) the authority which appointed the railway servant to such Service, prade or
post; as the case may bhe, or

(iv) where the railwav servant having been a permancnt member of any other
Service or having substantively held snv other nermanent post. has be.en
in continuous emnlovment under the Ministry of Railways, the authority
which appointed him ta that Service or to any vrade in that  Servies or
to that post,

whichever authority is the highest authority.

(b) ‘Commission” means the Union Public Service Commission;
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(¢} ‘disciplinary authority’ means,

(i) in relation to the imposition of a penalty on a railway servant, the authority
competent under these roles to impose on him that penalty;

(ii) in rclation‘lo rule 9 and clauses (a) and (b) of sub-rule (1) of rnle 11 in

the casc of any Guzetted railway scrvant, an authority competent to im-
pose any of the penalties specified in rule 6;

(i) in relation to rule 9 in the ccase ol any non-Gazetted railway servant,
a]:l1 algthonly comnpetent to impose any of the major penalties specified in
rule 6;

(iv) in relation to clauscs (a) and (b) of sub-rule (1) of rule 11 in the case of
a non-_(.;‘azctteq railway servant, an authority conipetent to impose any of the
penalties specified in rule 6.

(@ ‘head of the department’ for the purpose of exercising the powers as appoint-
Ing, disciplinary, appcllate or reviewing authority, means the authority de-
clared to be the head of the department in terms of clause (9) of rule 2202
of Volume II of the Indian Railway Establishment Code,

(¢) ‘railway servant’ means a railway servant as defined in clause (13) of rule 102
of Volume T of the Tndian Railway Establishment Code and includes any
such railway servant on foreipn service or whose services are temporarily
placed at the disposal of any other department of the Central Government
or a State Government or a local or other authoritv.

(F) *Service’ means a service under the Ministry of Railways.

(g) ‘Schedule’ means a schedule appended 19 thesc rulcs:

(2) All other words and expressions used but not defined in thesc rules and defined
in the Tndian Railways Act, 1890 (9 of 1890) shall have thc meanings respectively ms-
signed to them under that Act.

3. Avplication.—(1) These rules shall apply to cvery railway servant but shall not
apply to—

(a) any member of the All India Services;

(b) ’any moember of the Railway Protection Force as defined in the Railway Pro-
tection Force Act, 1957 (23 of 1957):

(c) anv person in casual employment: and

(d) anv person for whom special provision is made, in respect of matters covered
by these rules by or under any law for the time heing in force or by or
under any agreement entered into hy or with the nrevious approval of the
President before or alter the commencement of these rules, in regard to
matters covered by such special provizions.

(2) Notwithstanding anything contained in sub-rule (1), the President may by order
exclude any class of railway servants from the operation of all or any of these rules.

PaRT 1l-—-Suspension

4. Authorities competent to place a rallway servant under suspension.—-The authorities
vho are competent to place a railway servant under suspension are specified in Schedules
T. 1T and 1L

FExplanation—For the purpose of this rule. the competent anthority in the case of
a railway servant officiating in m higher post shall be determined with relerence to the
~fficiating post held by him at the time of taking action,

5. Suspension.—(1) A railway servant may be placed under suspension—-.
(2) where a disciplinary proceeding awainst him is contemplated or is pending: or

(b) where. in the opinion of the authority commetent {o place a railwav servant
under suspension, he has engaged himsell in activitics prejudicial to  the
interest of the security of the state: or

) where a case against him in respect of any criminal oflence is under investiga-
tion, $rouiry or trial: .

Provided that, where in rxceptional circumstances any authoritv comnetent to pass
ordcrs of suspension makes such an order in resnect ol a raﬂwa_v servant
whom he is not compelent to suspend, that awthority shall forthwith repott
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ity ¢ : ch o railway servanl under suspen-

to the authority competent to place such a  rai L 1-

sion the circumstances in which the order was made and obtain his
approval,

(2) A railway servant shall be deemed to have been placed under suspension by an
order of the competent authority—

(a) with cffect from the date of his detention, if he is detained in custody, whether
on a criminal charge or otherwise, for a period exceeding forty-eight
hours;

(b) with effect from the date of his conviction, if, ‘in tl_w event of a conviction
" for an offence, he is sentenced to a term of imprisonment excecdmg_forty-
eight hours and is not forthwith dismissed or removed or compulsorily re-

tired consequent to such conviction;

Explanation—The period of forty-cight hours referred to in clause (b) of this sub-
rule shall be computed from the commencement of the imprisonment after the conviction

and for this purpose, intermittent periods of imprisonment, if any, shall be taken into
account.,

(3) Where a penalty of dismissal, removal or compulsory retirement from service im-
posed upon a railway servant under suspcnsion is set aside in appeal or on review under
these rules and the case is remitted for further inquiry or uction or with any other direc-
tions, the order of his suspension shall be deemed to have continued in force on and
from the date of the original order of dismissal, removal or compulsory retirement and
shall remain in foree umtil further orders.

(4) Where a penalty of dismissal, removal or compulsory retirement from service im-
posed upon a railway servant Is set aside or declared or rendered void in consequence
of or by a decision of a court of law and the disciplinary authority on consideration of
the circumstances of the case, decides to hold a further inquiry against him on the alle-
gations on which the penalty of dismissal. removal or compulsory retirement was
orlginally imposed, the railwav servant shall be deemed to have heen placed under suspen-
sion by the competent suthority from the date of the oriyinal order of dismissal, removal
or compulsory reticement and shall continue to remain under suspension until further orders,

(5) (@) Anp order of suspension made or deemed to have heen made under this rule

shall continue to remain in force until it is modifled or revoked by the authority competent
to do so.

(b) Where o railway servant is suspended or is decmed to have been suspended (whe-
ther in connection with any disciplinarv proceeding or otherwiso). and anv other disciplinary
proceeding is commenced against him during the continuance of that suspension. the authority
competent to. place him under susnension may. for reasons te he recorded bv him in writing,
divect that the railway servant shall continue to he under suspension until the termination
of all or any of such procecedings.

(c) An order of suspension made or desmed to have heen made under this rile may
at any time be modified or revoked bv the authoritv which made or ia decemed to have
made the order or by any authority 1o which that authoritv is subordinate,

PART TII—Penalties and disciplinary Authoritles

€. Penaltles.—(1) The following penalties mav. for zood and suflicient reasons and as
hereinafter provided, be imposed on a ratlway servant, nmamely (—
Minor Penalties :

(i) Censure;
(ii) withholding of his promotion for a specified period;

(lif) recovery from his pav of the whole or part of anv neconiarv Toss cansed hv
him to the Government or Railway Administration bv necolicence or breach
or orders;

(iv) withholdine of increments of nav for » specifled neriod with further directions
as to whether on the exnirv of such neriod this will ar will not have the
effect of postponing the future increments of his nav:

Mualor Penaltles ;

(v} reduction to a lower stage in the time-seale of nav for a wnecifled neriod. w.ifh
further directinns as to whether on the exnitv of snch nerind, the rednction
will or will not have the effect of postroninr the foinre jncrements of his nav;
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See. 3(ii))

(vi) reduction to a lower time-scale of pay, grade, post or Service, with or without
further directions regarding condrtions ol restoration to the grade or post
or survice Lom whiien the rapway ser.ant was reduced and his  scniority

and pay on such restoration to that grade, post or Servico;

(vii) compulsory retirement; _
(vii) rernoval from service which shull not be a disqualification for future employ
ment under the Government or railway adpunistration;

(ix) dismissal from service which shall ordinarily be a disq_u;_iliﬁca_\tion for futurg
employment under the Government ov railway administration;

Provided that in cases of persons [ound ‘guilty of any act or omission which resulted
or would huavo ordinarily resuited in co]_limqns 'of railway ftrains, one of the ‘pcr._lalt_lcl
specified in  Clauses (vii) and (ix) shall ordinarily be imposed and in_cases of p‘dssll?ﬂ
radway signals at danger, one of the penalties specined in clauses (v) to ‘ix) shall ordmaalg
be imposed and where such penally is not imposed, the reasons thercfor shall be recorde
in writing. . . ‘

(2) Notwithstanding anything contained in sub-rule (1), the follow ng minor penalties
may, for good and sufficicnt reasons and as hereinafter provided, be .nposed on a non-
gazetted railway eervant, namely :—

(i) withholding of the privilege of Passes or Privilege Ticket Orders or both; and

(i) fine.

Explanation 1.—The following shall not amount to a penalty within the meauing of
this rule, namely :(—

(i) withholding of increments of pay of a railway servant for failure to pass any
departmental examination in accordance with the rules or orders governing
the Servicc to which he belongs or post which he holds or the terms of hir
appointment;

(ii) stoppage of a ruilway servant at the efficiency bar in the time-scale of pay on
the ground of his unfitness to cross the bar;

(ili) non-promotion of a railway servant, whether in a substantive or uoiliciating capa-
city, after consideration of his case, to a Service, grade or post for promo-
tion to which he is cligible;

(iv) reversion of a railway servant officiating in a higher Service, grade or post
to a lower Service, gradc or post, on the ground that he is considered to
be unsuitable for such higher Scrvice, grade or post or on any administra-
tive ground unconnccted with his conduct;

(v) reversion of a railway servant, appointed on probation to any other Service
grade of post, to his permanent Service, gradc or post dwring  or at Ihé
end of the period of probation in accordance with the terms of his appoint-
ment or the rules and orders governing such probation;

(vi) replacement of the services of a railway servant, whose services had been borrow-
ed from any other Ministry or Department of the Central Government or
i State Government or an authority under the conmtrol of the Central
Government or a State Government, at the disposal of the Govermment or
the authority from which the services of such rallway servant had been
borrowed;

(vii) compulsory 1'ctir§ment of a rmilway servant in accordance with the provisions
relating to his superannuation or retirement;

(viii) termination of the services—

(a) of a railwa}l' servant appointed on probation, during or at the end of tha
period of his probation, in accordance with the terms of his asppointment
or the rules and orders governing such probution; or

(b) of a temporary railway servamt in uccordance with rule 149 contained in
Volume 1 of the Indian Railway Establishment Code; or

(¢} of a railway servant. employed under an agreemznt, in accordance with the
terms of such agreement;

(ix) discharge of railway servant—

(a) for incfficiency due to failure to conform to the requisite standard of physical
fitness;

(b) on reduction of establishment,
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Explanation 2—The penalty of finc shall not be imposed on a railway servant who
is exclusively employed on clerical work.

7. Disciplinary muthorities.—(1) The President may impose any of the penaltics speci-
fied in rule 6 on any railway servant.

(2) Without prejudice to the provisions of sub-rule (1), any of the penaltlies specified

in rule 6 may be imposed on w railway scrvant by the authority specified in Schedules
1, I and IIL

(3) The disciplinary authority in  the cuse of a railway servant officiating in  a
higher post, shall be defermined with reference to the officiating post held by him at
the time of taking action.

8. Amthority to institute proceedings—(1) The President or any other authority em-
powered by him by gencral or special order may—

(a) institute disciplinary proceedings against any railway scrvant:

(b) dircet a disciplinary authority to institute disciplinary proceedings against any
railway scrvant on whom that disciplinary authority is competent to impose
under these rules any of the penaltics specified in rule 6.

(2) A disciplinary authority compctent undcr these rules to impose any of the penalties
specified in clause (i) to (iv) of sub-rule (1) and clauses (i) and (ii) of sub-rule (2), of
rule 6 may, subject lo the provisions of clause (¢) of sub-rule (1) of rule 2, institute dis-
ciplinary proceedings against any railway servani for the imposition of any of the penal-
ties specified in clauses (v) to (ix) of sub-rule (1) of rule 6, notwithstanding that such

disciplinary authorily is not compelent under these rules to impose any of the latter
penaltics.

ParT IV—Procedure for imposing Penaliics

9. Procedurc for imposing major penalties.—(1) No order imposing any of the penalties
specified in clauses (v) to (ix) of sub-rule (1) of rule 6 shall be made except after an in-
quiry held, as far as may be, in the munner provided in this rule and rule 10, or in
the manner provided by thc Public Servants (inquiries) Act, 1850 (37 of 1850), wherc
such inquiry is held under that Act,

(2) Whenever the disciplinary authority is of the opinion that there arc grounds for
inquiring into the truth of any imputation of misconduct or misbohaviour against a
railway servant, it may itself inquire into, or appeint under this rule or under the provi-

sions of the Public Servants (Inquiries) Act, 1850, us the case may be, an authority to
jnguire into the truth thereof.

Explanation-—Where the disciplinary authority itself holds the inquiry, any reference
in sub-rule (9) and in sub-rules (11) to sub-rule (19) to the inquiring authority shall be
construed as a reference to the disciplinary authority,

(3) Where it is proposed to hold an inquiry against a railway servant under this rule
and rule 10, the disciplinary authority shall draw or cause to be drawn up—

() the substance of the imputations of misconduct or misbehaviour into definite and
) distinet articles of charge;

(i) a statcment of the imputations of misconduct or misbehaviour in support of
each article of charge, which shall contuin—

(1) a statement of all relevant facts including any admission or confession made
by the railway servant;
(b) a list of documents by which, and a list of witnesses by whom, the articles
of charge are proposed to be sustained,

(4) The disciplinary authority shall deliver or cause to be delivered to the railway
gervant a copy of the articles of charge, the statement of the imputations of misconduct
or misbehaviour and a list of documents and witnesses by which each article of. charge
is proposed to be sustained and shall require the railway servant to submit a written state-
ment of his defence within ten days, if he does not require to inspect any documents for
the preparation of his defence, and if he requires to inspect any documents, within ten
fays after completion of the inspection of documents and to state whether he desires to
% heard im personm,
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(5) 'the railway scrvant may, for the purpose of preparing his defence—
(i) inspect and take cxiracts from the document as specified in the list referred to
m sub-rale (3) within 5 days of the receipt thereof or within such further
tume not exceeding 5 days as the disciplinary authority may allow;
(i) submit a list of witnesses to be cxamined on his behalf;

Nowe—If the railway servant applies, in writing, for the supply of copies of the
statements of witnesscs mentioned in the list referred to in sub-rule (3), the disciplinary
authority shall furnish him with a copy cach of such stalements as early as possible and
in any casc not later than 3 days bcfore the commencement of the examination of the
witnesses on behalf of the disciplinary authority.

(i) give 8 nouce within ten days ob iz recoipt of ihe list of documents referred
o In sub-ruie (3) or within such further time not exceeding ten days as
the disciplinary authority may allow for inspection of any other documents
which are in the possession of railway administration but not mentioned in the

list rvelerred to in sub-rule (3).

. NoTe.—The railway scrvant shall indicate thc relevance of the documents rcquired by
him for inspection,

(6) The disciplinary nuthority shall, on receipt of the notice for inspection of documents,
permit the railway servant to do so:

Provided that thc disciplinary authority may, for reasons (o be recorded by it In
writing, refuse permission to inspect all or any such documents as are in ijts opinion
not relevant to the casc or it would be against thc public interest or sccurity of the
State to allow him access thereto,

(7) (a) On teceipt of the writien statement of defence, the disciplinary authority may
itself inquire into such of the articles of charge as are not admitted, or, if it considers
it necessary so to do, appoint, under sub-rule (2) and inquiring authority for the purpose,
and where all the articles of charge have been admitted by the railway servant in his
written statement of defence, thc disciplinary authority shall record its findings on cach
charge after taking such further evidence us it may think it and shall act in the mannet
laid down in rulc 10,

(b) If no written statement is submitted by the railway _servanot, the disciplinary
authority may itseif inguire into the articles of charge or may, if it considers it mecessary
to do so, appoint, under sub-rule (2) an inquiring authority for the purpose.

(¢) Where the disciplinary authority itscif inguires into any article of charge or
appoints an inquiring authority for holding an inquiry into such charge, it may, by an
order in writing, appoint a railway or any other Governmenl servant to be known as
the ““‘Presenting Officer™ to present on its behalf the case in support of the articles of

charge.

(8) The disciplinary authorily shall, where it is not the inquiring authority, forward to
the inquiring authority—

(i) a copy of the articles of charge and the stalement of the imputations of mis-
conduct or mishchaviour;

(i) & copy of (hc written statement of defence, if any, submiited by the railway
servant; .

(i) & copy of the statements ol witnesses, if any, referred to in sub-rulo (3);

(iv) evidence proving the dclivery of the documents referred to in sub-rule (3) to
the railway servant; and

(v) a copy of thc order appointing the Presenting Qfficer”.

(9) The railway scrvant may present his case with the assistance of any other railway
servant (including a railway scrvant on lcave preparatory 1o retirement) cmployg:d on
the same railway ndministration on which he is working. If the railway servant is em-
ployed in the office of the Railwny Board. its attachedlofﬁce or suborc_iinate_oﬁice. I_m
may present his case with the assistunce ol any other rml“{ay servant  (including a'rml~
way servant on leave prepartory to retircment) employed in the office of .thc Railway
Board, attached office or subordinatc office, as the case may be, in which he is working.

zette i av ssistance of
NoTr 1—1In the casc of a non-zazetted railway servant, he may have the assis .
an official of a Railway Trade Union rccognised by the railway administration under
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i i i ; 1 practitioner. A
which the railway servant is employed, but shall not engage a lega )
Trade Union otﬁgial shall not be allowed to appear In a disciplinary case l?etorc %\ in-
quiring authority unless he has worked as such in u recoguised Railway Trade Umon

for a period of al least one year continuously before he appears and subject to the con-
dition that he takes no fees.

NoTE 2.~—Nomination of an assisting rajlway servant or a Railway Trade Union
official shall not be accepted if at the time of nomination the assisting railway servamt

or the Railway Trade Union official has more than two pending disciplinary cases 1n
which he has to assist.

(10) After the nomination of the assisting railway servant or a Railway Trade Unlon
official, und the inspection of documents and other necessary steps preliminary to the
inquiry are completed, u datc ordinarily not exceeding one month shall be fixed tor
the inquiry and the railway servant informed accordingly,

(11) On the date fixed for the inquiry, the oral and documentary cvidence by which
_the articles of charge nre proposed to be proved shall be produced by or on behalf ot
the disciplinary authority. The witnesses shall be examined by or on behalf of the
Prosenting Officer, if any, and may be cross-examined by or on behalf of the railway
servint, The Presenting Officer, if any, shall be entitled to re-examine the witnesses on

any points on which they have been cross-cxamined, but not on any new matter withoul
the leave of the inquiring authority.

The inquiring avthority may also put such questions
to the witnesses as it thinks fit,

(12) If it shall appear necessary before the close of the case on behalf of ihe discip-
linary authority, the inquiring suthority may, in its discretion, allow the Presenting Officer,
if any, to produce evidence not included in the list given to the railway servant or may
wself call for new evidence or recall and re-examine any witness and in such case the
rallway servant shail be cntitled to have, if he demands it, a copy of the list of further
evidencoe proposed to be produced and an adjournment of the inquiry for three clear days
before the production of such new evidence exclusive of the day «f adjournment and
the day to which the inquiry i3 adjourned. The inquiring authority «hall give
the railway servant an opportunity of inspecting such documents before they are taken
on the record, The inquiring authority may also allow the railway servant to produce

new cvidence, if it is of the opinion that the production of such evidence is nccessary
in the interests of justice.

Note—New evidence shall not be permitted or called for or any witness shall nol be
recalled to fill up any gap in the evidence. Such evidence shall be called for only when
there is an inherent lacuna or defect in the evidence which has been produced originally,

(13) When the case for the disciplinary authority is closed, the railway servant shall
be required to state his defence orally or in writing, as he may prefer. If the defence
1 made orally, it shall be recorded and the railway servant shall be required to sign the

record. In either case a copy of the statement of defence shall be given to the Present
ing Officer, if ady, appoined,

(14) The evidence on behalf of the railway servant shall then be produced. The
railway servant may examine himscll in his own behalf if he so prefers. The witnesses
produced by the railway servant shall then be examined and shall be liable to cross-exa-

mination and re-examination by the inquiring authorifty according to the provisions
applicable to the witnesses for the disciplinary authority,

(15) The inquiring authority way, after the railway servant closes his case, and shall.
if the railway servant bas not examined himself, generally guestion him on the circums-
tances nppearing against him in the cvidence for the purposg of cnabling the ra'lway
servant to explain any circumstances appearing in the evidence against him.

(16) The inquiring wuthority may after the completion of the produciion of evidence
hear the Presenting Officer, if any, appointed, and the railway servant, or permit them to
Hle written briefs of their respective cascs, if they so desire.

(17) If the railway servant to whom a copy of the articles of charge has been delivered,
does not submit the written statement of defence on or before the date specified for the

purpose or otherwise fuils or refuses to comply with the provisions of this rule, the inquir-
Ing authority may hold the inquiry ex-parte.

(18) Whenever any inquiring authority after having heard and recorded the whole or
any part of the evidence in an inquiry ceases to exercise jurisdiction therein and is succeed-
ed by another inquiring authority which has, and which exercises, such jurisdiction, the



42441

AeC. 3(ii)]1  THE GAZLITE OF INDIA : SEPT. [4. 1968/BHADRA 23, 189

inquiring authority so succceding may act on the evidence so recorded by its predecessor,
or parily recorded by its predecessor and partly recorded by itself:

Provided that if the succeeding inquiring authority is of the opinion that further
examination of any of the witnesses whose evidence has already been recorded is neces

sary In th interests of justice, it muy recall, examine, cross-examine and re-examine any
such witnesses as hereinbefore provided,

(%, (i) After the conclusion of the inquiry, a report shall be prepared and it shall
contain—

(a) the articles of charge and the statement of the imputations of misconduct or
mishehaviour;

(b) the defence of the railway servant in respect of each article of charge;
(¢) an assessment of the evidence in respect of each article of charge;
(d) the findings on each article of charge and the reasons therefor,

Explanation—If in the opinion of the inquiring authority the proceedings of the inquiry
establish any article of charge different from the original urticles of charge, if may record
as findings on such article of charge:

Provided that the findings on such article of charge shall not be recorded unless the
railway scrvant has either admitied the facts on which such articlo of charge is based or
has had a reasonable opportunity of defending himself against such article of charge.

(i) The inquiring wuthority, where it is not itself thc disciplinary authority, shall for-
ward to the disciplinary authority the records of inguiry, which shall include—

(a) The report prepared by it under clause (i);

(b) the written stutement of defence, if any, submitted by the railway servant;

(c) the oral and documentary evidence produccd in the course of the inquiry;

(d) wriltten briefs, if any, filed by the Presenting Officer, if any, or the railway
servant or bhoth during the course ot the mquiry; and

(¢) the orders, if any, made by the disciplinary authority and the inquiring autho-
rity m regard to lhe inquiry.

(10) Actlon on the inquiry report.~—(1) 1L the disciplinary authority, having regurd to
its own hndings where it 15 nselt the inguiring authority, or having regard to its decision
on all or any of the imdings of the inquiring authority, is of the opinion that the peralty
warranted is such as is wirthin its competence, that authdrity may act on the evidence on
the record or may, if jt is of the opimon that further examination of any of the witnesses
15 necessaty 1n the interests of justice, recall the witness and examine, cross-exatnine and
re-examine the witness and may impose on the railway servant such penalty as is within
its competence in accordance with these rules. Where such disciplinary authority is o
the opinion that the penalty warranted is such as is not within its competence, that
authority shall forward the rccords of the inquiry to the appropriate disciplinary authority
v/ho shall act in the manner as hereinafter provided.

(2) The disciplinavy anthority, il it is not itself the inquiring authority, may, Ffor
reasons 10 be recorded by it mn writing, renut the case to the mquiring authority for further

mquiry and report and the inquiring authority shall thereupon proceed 10 hold further
inquiry uccording to the provistons of rule Y as far as may be,

(3) The disciplinary authority shall, if it disagrecs with the findings of the inquiring
authority on any article ot charge, record its reasons for such disagreement and record its
own findings on such charge, it the evidence on record is sufficient for the purpose.

(4) It the disciplinary authority having regard to it< findings on all or any of the
articles of charge is of the opinion that any of the penalties specified in clauses (i) and (iv)
of sub-rule (1), and clouses (1) and (i) of sub-rule (2). of ruie 6 shonld be imposed on the

ruilway servant. it shall, notwithstanding anything contained ir rule 11, make an order
imposine snch penalty:

Provided that in every case where it is necessary to consult the Commission, the
record of the inquiry shall be forwarded by the disciplinary authority to the Commission
for its advice and such advice shall be taken into consideration before making any order
imposing any penalty on the railway servant.
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(3) (1) 1L the disciplinary authority, having regard to its findings on all or any of ihe
articies ol charge, i of the opinion that any ot the penaltics specilied in clauses (v) 10
(ix) of sub-rulc (1) of rule 6 should be imposed on ihe railway servant, it shall-—

() furnish Lo (he railway scrvant a copy of the report of the inguiry held by it
and its findings on each article ot charge, or, where the inquiry has been
held Ly an inguiring authority, appointed by it, n copy of the report of
such authority and a statement of its [indings on each article of charge to-
gother with brief reasons for its disagreement, il any, with the findings of
the inguiring authority;

(b) give the railway servant a notice stating the penalty proposed to be imposed on
him @and calli gnu om oumt nhitishp claoin shrdlu cmfwyp etaoinshrdlumw
him and calling upon him to submit within a specified time, ordinarily not
exceeding filteen days fiom the date of the receipt of the notice subject
to u minimun of seven days, such representation as ho may wish to make
on the proposed pemalty on the basis of the evidence adduced during tho
inquiry held under rule 9.

(i) (@) In every case in which it is necessary to consult the Commission, the record
of the inguiry together with a copy of the notjce given under clause (i) and the rcpresen-
tation made in pursuance of such notice, if any, shall be forwarded by the disciplinary
authority to the Commission for its advice.

(b) The disciplinary authority shall, after considering the representation, if any, made
by the railway scrvanl, and the advice given by the Commission, determine what penalty,
if any, should be imiposed on (he railway servaant and make such order as it may deen fit.

(i) Where it 18 not necessary (o consult the Commission, the disciplinary authority
shall consider the rcpresentation, if any, made by the railway servant in pursuance of
the notice given to him under clause (i) and determine what penalty, il any, should be
imposed on him and make such order as it may deem fit.

11. Procedure for imposing minor penultles.—(1) Subjcct to the provisions of sub-rule
(4) of rule 10, no order imposing on a railway servant any of the penalties specified m
clauses (i) to (iv) of sub-rule (1) und clauses (i) and (i) of sub-rule (2), of rule 6 shall be
made except aller—

(a) informing the railway servant in writing of the proposal to take action against
him and the imputations of misconduct or misbehaviour on which jt s
proposed to be tuken, and giving him a 1eaconable opportunity of making
such representation as he may wish to make awainst the proposal;

(b) holding an inquiry in_.the manner laid down in sub-rules (3) to (19) of yule 9,
m cvery case m which the disciplinary suthority is of the opinion that such
inquiry is necessary;

() taking the representation, if any, submitted by the railway servant under clause
(a) and the record o finquiry, if any, held under clause (b) into counsideration;

(d) recording r finding on each imputation of misconduct or misbehaviour; and

(e) consulting the Commission where such consultation is necessary.

{2) Notwithstanding anything contained in cllausc () ot sub-rule (1), if in & case it
is proposed, alter considering the representation, if any, made by the ra}lway servant under
clause (a) of that sub-rule to withhold increments of pay and such withholding of incre-
ments is likely to atfect adversely the amount of pension payable to the railway servant
or to withhold increments of pay for a period cxceeding three ycars or to withhold in-
croments of pay with cumulative cilect for any period, an inquiry shall be ];_cld in the man-
ner laid down in sub-rules (3) to (19) of rule 9, before making any order imposing on the

railway servant any such penalty.

(3) Notwithstunding anything contained in sub-rule (1), in the matter of imposition
of the penalty of tine, it shall be open to the disciplinary authority to obtain the oXx-
planation of the railway servant concerned on the spot and reduce the charge and his
defence 1o writing immediately and inform the railway servant concerned of the imposition
of the fine. . .

(4) The tecord of the proccedings in cascs specified in sub-rules (1), and (2), shall
include~— )
(i) a copy of the intimation to the railway servant of the proposal to take action

.against him;

(ii) o copy of the statement of imputations of misconduct or misbehaviour delivercd

to him.
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(iii) his represcntation, if any;

(iv) the evidence produced during the inquiry, if any;

(v) the advice of the Commission, if any;

(vi) the findings on each imputation of misconduct or misbehaviour; and

(vii) the orders on the case together with the reasons therefor,

12. Communication of orders,—Orders made by the disciplinary authority shail be com-
municated to the railway servant who shall also bo supplicd with a copy of the report
of the inquiry, if any, held by the disciplinary authority and a copy of its findings on
each article of charge, or, where the disciplinary authority is not the inquiring athority,
a copy of the report of the inquiring authority and a statcment of the findings of the
disciplinary authority together with brief reasons for its disagrecment, if any, with the
findings ol the inquiring wuthority (unless they have already been supplied to him) and
also a copy of the advice, if any, given by the Commission and, where the disciplinary

authority has not accepted the advice of the Commission, a bricf statcment of the reusons
for such non-acceptance.

13, Common Procecdings,—(1) Where two or more ronilway servants are concerned
in any case, the President or any other authority competent to impose the penalty of
dismissal from scrvice on all such railway scrvants may make an order directing that dis-
ciplinary action against all of them may be taken in a common proceeding.

Nore.~If the authorities competent to impose the penalty of dismissal on such rail-
way setvants are different, an order for taking disciplinary action in a common proceeding
may be made by the highest of such authoritics with the consent of the others.

(2) Any such order shall specify—

(i) the authority which may function as the disciplinary authority for the purpose
of such common proceeding;

(ii) the penalties specified in rule 6 which such disciplinary authorily shall be com-
petent to impose; provided that such authority shall not impose the penalties
specificd in clauses (vii) to (ix) of that rule if that authorily is subordinate
to the Appointing Authority;

(iiiy whether the procedure laid down in rule 9 and rule 10 or rule 11 shall be fol-
lowed in the proceeding.

14, Special procedure in certain cases.—Notwithstanding anything contained in rulcs
9 to 13—

(i) where any penalty is imposed on a railway servant on the ground of conduct
which has Jed to his conviclion on a criminal charge, or

(ii) where the disciplinary authority is satisfied, for reasons to be recorded by it
in writing, that it is not reasonably practicable to hold an inquiry in the
manncr provided in these rules; or

(ii) where the Dresident is salisficd that in the interest of the security of the

State, it is not expedient to hold an inquiry in the manner provided in these
rules; ‘

the disciplinary anthority may consider the circumstances of the cuse and make such orders
thercon as it deems fit:

Provided that the Commission shall be consulted, where such consultation is necessary
before any orders arc made jn any case under this rule.

15. Provisions reparding railway servants lent to State Govermments cte.—(1) Wherc
the services of a railway servant are lent to any other Ministry or Dcpartment of thy
Central Government or to a State Government or an authority subordinatc thereto of
to a local or other authority (hereinafter in this rule rveferred to as “the borrowing
authority"), the borrowing authority shall have the powers of the authority competent to
place the railway servant under suspension for the purpose of placing him under suspension
and of the disciplinary authority for the purpose of conducting «lisriplinary proceeding
against him;
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Provided that the borrowing authority shall forthwith inform the authfmty which
lent the services of the railway servant (hereinafter in this rule referred 1o as “the lending
authority”) of the circumstances leading to the order of his suspension or the commence-
ment of the disciplinary proceeding, as the case may be.

(2) In the light of the findings in the disciplinary proceeding conducted against the
railway servant—-

() if the borrowing authority is of the opinion that auny of the penalties specified
in clauses (i) to (iv) of sub-rule (1) and clauses (i) and (ii) of sub-rule (2),
of rule 6 should be imposed on the railway servant, it may, after consul-
tation with the lending authority, make such orders on the casec asg it
deems necessary:

Provided that in the event of a difference of opinion between the borrowing autho-
rity and the lending authority, the services of the railway servant shall  be
replaced at the disposal of the lending authority;

(i) if the borrowing amuthority is of the opinion that any of the penalties specified
in clauses (v) to (ix) of sub-rule (1) of rule ¢ should be imposed on the
railway servant, it shall rcplace his services at the disposal of the lending
authority and transmit to it the proceedings of the inquiry and thereapon
the lending authority may, if it is the disciplinary authority, pass such orders
thereon as it may deem necessary, or, if it i3 not the disciplinary authority,
submit the case to the disciplinary authority which shall pass such orders
on the case as it may deem necessary :

Provided that before passing such order the disciplinaly authority shall comply
with the provisions of sub-rules (4) and (5) of rule 10.

Explanation—The disciplinary authority muay meke an order under this clause on the
record of the inquiry transmitted to it by the borrowing authority, or after holding such
further inquiry as it may deem necessary, as far as may be, in accordance with rule 9.

16. Provisions regarding officers borrowed from Central or State Governments cte.—
(1) Where an order of suspension is made or a disciplinary proceeding is conducted against
a railway servant whose services have been borrowed from any other Ministry or Depart-
ment of the Central Government, or a State Government or an authority subordinate
thereto or a local or other authority, the authority lending his services (hereinafter in this
rule referred to as “the lending authority”) shall forthwith be informed of the circum-
stances leading to the order of his suspension or of the commencement of the disciplinary
proceeding against him, as the case may be.

(2) In the light of the findings in the Jisciplinary proceeding conducted against the
railway servant—

(i) if the disciplinary authorily is of the opinion that any ol the penaltics specficid
in clauses (i) to (iv) ol sub-rule (1) and clauses (1) and (ii) of sub-rule (2),
of rule 6 should be imposed onm him, it may, subject to the provisions of
sub-rule (4) of rule 10 and except in regard to a Government servant serving
in the Intelligence Bureau of the Ministry of Home Affairs uplo the rank of
an Assistant Central lntelligence Officer, after consultation with the lending
authority, pass such orders on the case as it may deem necesaary :

Provided that in the event of a difference of opinion between the borrowing
authority and the lending authority the services of the railway servant shall
be replaced at the disposal of the lending authority:

(i) if the disciplinary authority is of the opinion that any of the penaities specified
in clauses (v) to (ix) of sub-rule (1) of rule 6 should be imposed on the rail-
wuy scrvant, it shall replace his sarvices at the disposul of the lending
zuthority and transmit to it the proceedings of the inquiry for such actlon
as it may deem necessary,
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PART V-—Appeals
17. Orders ugaiust which no appeal Hes.—Notwithstanding anything contained in this
Part, no appeal shall lic against—
() any order made by the President;

(ii) any order of an interlocutory nature or of the naturc of step-in-aid of ':hc final
disposal of a disciplinary proceeding, other than an order of suspension;

(i) any order passed by an inquiring ntubority in the course of an inquiry under
rule 9

18. Orders against which appeal lies.—Subject to the provisions of rule 17, a railway
servant may prefer ar appeal against all or any of the following orders, namely :—

(i) an order of suspension made or deemed to have been made under rule 5;

(i) an order imposing any of the penaltizs specified in rule 6 whether made by the
disciplinery authority or by any appellate or revicwing authority;

(ii) an order enhuncing any penalty imposed vnder rvle 6;

{iv) an order which—

(a) denies or varies to his disadvantage his pay, allowances, pension, Provident
Fund Benefits, service gratuity or other conditions of scrvice as regulated
by rules or by agreement; or

(b) interprets to his disadvantage the provisions of any such rule or agreement;
(v) an order—

(a) stopping him at the efficiency bar in the time-scale of pay on the ground of
his unfitness to cross the bar;

(b) reverting him while officiating in a higher Service. prade or post 1o a lower
Service, grade or post, otherwise than as a penulty:

(¢) reducing or withholding the pension or denying the maximum pension admjs-
sible to him under the rules, if Nie is a pensionable railway servant;

(d) reducing or withholding the Government contribution to Provident Fund and
Special Contribution to Provident Fund or Gratuitv admissible to him
under the State Railway Provident Fund Rules and Gratuity Rules, if he
is a non-pensionable railway servant:

"+ () delermining the subsistence and other allowances to be paid to him for the
period of suspension or for the pertiod Jurine which he is deemed to be
under suspension or for any portion thereof:

(f) determining his pay and allowances-—
(i) for the period of suspension, or

(ii) for the meriod from the date of his dismissal. removal or compulsory re-
tirecment from service to the date of his reinstatement. or

(g) determining whether or not the period From the date of his suspension or
from the date of his dismissal, removal or compulsory retirement to the
date of his reinstatement shall Be treated a5 n perviod spent on duty for
ANy purposs,

Explanation—In this rule—

(i) the expression railway servant’ includes a person who has ceased to be in
railway service:

(i the expression ‘pension’ includes additionnl pension, gratuity and any other re-
tirement benefit.
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19. Appellate Authorities.—(1) A railway servont, incuding a person who has ccased
to be in railway scrvice, may prefer an appeal against all or any of the orders specified in
vule 18 to the authority specified in this behalf either in the Schedules or, where no suck
anthority is specifled,—

(i) where & penalty is imposed by a reviewing authority under rule 25, to the
authority to which it is immedialely subordinate;

(i) where a penalty is enhanced, cither in appral of on review, to the authority to
which the authority making the order is immediately subordinate;

(ii)) in the care of an appeal against an order specified in clause (iv) of rule 18, re-
lating to u rule, to the authority which appeinted the appellant or the
authority which made the rule to which the order under appeal relates,
whichever of them may be the higher wuthority, and in the casc of an appeal
rclating to an agreement, to the authority which appointed the appellant;

(iv) in the case of an appecal against an order specified in clause (v) of rule 18—

(a) in respect of a railway scrvant on whom the penulty of dismissal from ser-
vice can be imposcd only by the President, (o the President; and

(b) in respect of any other railway servant, to the authority to which the authority
making the order is immediately subordinate.

(2) Notwithstanding anything contained in sub-rule (1),

(i) an appeal against an order in a common proceeding held under rule 13 shall lie
to the authority to which the avthority functioning as the disciplinary autho-
rity for the purpose of that proceading is immediately subordinate;

(ii) where the person who made the order appealed acainst becomes, by virtue of
his subsequent appointment or otherwise, the appellate authority in respect of
such otder, an appeal against such order shall lie to the authority to which
such person is immediately suborlinate:

Provided that in a casc where the appellate authorily ix the Railway Board, the
appeal shall be deall with by any Mcmber of the Railway Board who has
not made the order appealed apainst.

(3 A railway servant may prefer an appeal against an order imposing any of the
penalties specifled in rule 6 to the Presidenl, wherc no such appeal lies to him under
sub-rule (1) or sub-rule (2), if such penalty is imposed by uny authority other than the
President, on such railway servant in respect of his activities connected with his work as
an officc-bearer of an association, federation or union participating in the Joint Consulta-
tion and Compulsory Arbitration Scheme.

20. Period of limitation for appesls.—No. appeal preferred under this Part shall be enter-
tained unless such appeal is preferred within a period of forty-five days from the date on
which a copy of the order appealed against Is delivered w the appellant;

Provided that the appellatc authority may entertain the appeal after the cxpiry of
the said period, if it is satisfied that the appellant bad sufficient cause for not preferring the
appeal In time.

21. Form and contents and submisslon of appeal.—-(1) Every person preferring an uppeal
shall do so separately and in his own name. An appeal forwarded through or counter-
signed by a legal practitioner or an assisting railway servant or a Railway Trade Union
Official shall not be entertained buf shall be returned with the direction to submit it wader
the signature of the appellunt only.

(2) The appeal shall be nresented to the authoritv to whom the appeal lies, 2 copy
being forwarded by the appellant to the authority which mads the order appealed against.
Tt shall contain all materi=1 staiements and zrguments on which the appellant relies. shall
not contain any disrespectful or improper langnage, end shall he complete in itself.

(3) The authoritv which made the order anpealed avainst shall on receipt of a copy of
the appeal, forward the same with ity comments thercon together with the relevant records
fo the appellate authority without any avoidable delay and without waiting for any dircction
from the appellate authority,
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22. Conslderation of appeal.—(1) In the case of an appeal against an order of sus-
pension, the appellate authority shall consider whether in the light of the provisions of rule
5 and hoving regard to the circumstances of the case, the order of suspension is justified
or not und confirm or rcvoke the order accordinzly,

(2) Tun the case of an appeal against an order imposing any of the penalties specified

in rule 6 or enhancing any penalty imposed under the said rule, the appellate authority
shall consider—

(a) whether the procedure laid down in these rules has been complied with, and if
not, whether _suc'h non-compliance has resulied in the violation of any provisions
of the Constitution of India or in the failurc of justice;

(b) whether the findings of the disciplinary suthority sre warranted by the cvidonce
on the record; and

(c) whether the penalty or the enhanced penalty iraposed is adequate, inadequate
Or  Severe;

and pass orders—
(i) confirming, enhancing, reducing or setfing aside the penalty; or

(ii} remitting the case 1o the nuthority which imposcd or enhanced the penalty or to
H?YhOIher authority with such directions as it may deem fit in the circumstances
of the case; ’

Provided that—

(1) the Commission shall be consulted in all cases where such consultation s
NECEssSary;

(i) il the cnhanced penalty which the appellat: awtl:orily proposes to impose is
one of the penaltics specificd in clanses (v) 1o (ix) of sub-rule (1) of rule 6 und
an inquiry under rule 9 has not already been held in the case, the appellate
authority shall. subject to the provisions of rule 14, itsclf hold such inquiry or
dircct thut such inguiry be held in accordance with the provisions of rule 9
and thereafter. on a consideration of the proceedinns of such inguiry and after
giving the appellant a reasonable opportunity, as fur s may be in accordance
with the provisions of sub-rule (5) of rule 10, of making a represcntation against
the penalty proposed on the basts of the evidence adduced during such inquiry,
make such orders as it may deem fit;

(iiiy if the enhanced penalty which the appellate authority proposes to impose is
one of the penalties specified in clauses (v) 1o (ix) of sub-role (1) of rle 6
and an inquiry under rule 9 has already been held in the casc, the appellate
authority shall. after pgiving the aprcllant a ressonable opportunitv, as far as
may be in accordance with the provisions of sub-rule (5) of rule 10, of making
n reprosentation against the penalty proposed on the basis of the evidance
adduccd during the inquiry, make such orders as it may deem fit; and

(iv) no order imposing an cnhanced penaltv shall be made in any other case unicss
the appellant has becn given a reasonable opporlunity, as far as may be in
accordance with the provisions of rule 11, of miakine a representation against
such cnhanced penalty.

(3) Tn an appenl awainst any other order specified in rule 18. the appellaic authority
thall consider all the circumstances of the case and make such orders as it may deem just
and cquitable. i

23. Tmplementation of orders in appesl.—The authoerity which made the order apoealed
neainst shall give effect to the orders passed by the appellate anthority.

24, Speclal provisions for non-gazetted staff,.—(1) Where  the  penglty of - divnissal,
removal, compulsory retirement. reduciion or withholding of increment has been imposecd,
the appellate authority may, at its discretion and if it considers it necessary, give the
non-gazetted railway servant a personul hearing before disposing of the appeal. At this
personal hearing, the railway scrvant may be accompanicd, if he so chooses, by another
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ruilway servant emploved on the same railway administration, oflice of the Railway Board,
s attached office or subordinate office, as the case may be, in which the appellant was
or is working or an official (who is not a legal practitioner) of a Railway Trade Union
recognised by the Railway Adminisiration on which the appellant was or is employed.

(2) A class III railway servant including a skilled artisan, who has been dismissed,
removed or compulsorily retired from service, may after his appeal to the appropriate
appellale authority has been disposed of, and within two months thercafter, apply to the
General Manager for a revision of the penslty imposed on him. In this application, he
may, if he 30 chooses. request the General Manager to refer the case to the Railwny Rates
Tribunal for advice beforc he disposes it. On receipt of such a request, the General

Manager shall refer the case to the Chairman, Railway Rates Tribunal, for advice sending
him all relevant papers :

Provided that the proccdure mentioned in this sub-rule shall not apply in cases where
the General Manager or the Railway Board is the appellate authority.,

PArT VI—Review
25, Review,~-(1) Notwithstanding anything contained in these rules.—
(i) the President, or
(ii) thc Railway Board, or

(iii) the General Manager of a Zonal Ruilway or aa authority of that status in any
other Railway Unit or Administration, in the cuse of u Railway servant serving
under his or its control, or

(iv) the appellate authority mot below (he rank of a Deputy Head of Department
or a Divisional Superintendent in cuses where no appeal has been preferced, or

(v) uny other anthority not below the rank of a Deputy Head of Department or a

Divisional Superintendent, in the cuse of a2 Railway servant serving under its
control;

may at any time, cither on his or its own molion or otherwise call for the records of any
inquiry and review any order made under these rules or under the rules repealed by rule
29 from which an appeal is allowed but [rom which no appeal has been preferred or from

which no appeal is allowed, and may, after consuitation with the Commission where such
consaltation 18 neeessary—

(2) confirm, modify or set aside the order; or

(b) confirm, reduce, enhance or set aside the penally imposed by the order, or
impose any penalty where no penalty has bean iniposed: or

(c) remit the case to the authority which made the order or to any other suthority
directing such authority 1o make such further inquiry as it may consider proper
in the circumstances of the case; or

(d) pass such other orders as it may deem fit

Provided that no order imposing or enhancing aay penpalty shall be made by any re-
viewing authority unless the railway servant concerncd has been given a reasonable oppor-
tunity of muking a representation against the penalty proposed: and where it i3 proposed
fo impose any of the penalties specified in clauscs (v) to (ix) of sub-rule (1) of rvle 6 or
{0 eahance the penally imposed by the order sought to be reviewed to any of the penaities
specified in those clauses. no such penally -shall be imposed except after an inquiry in the
manner Tzid down in rule 9, subject to the provisions of rule 14, if no such inquiry has
already been held, and after giving a reasonable opportunity to the railway servant concern-
ed of showing cause against the penalty proposed on the evidence adduced during the
fnquiry, and except after consultation with the Commission where such consultation is
necessary:

Provided further that no power of review shall be exercised under this rule :

(i) by the appellate or reviewing authority where it has already considered the
appeal or the case and passed orders thereon; and

(ii) by a reviewing authority unless it iz higher than the appellate authority.

(NoTe.—This proviso shall not apply in cases of roview by the President):
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Provided further that no action under this rule shall be initiated by (a) an appellate
authority other than the President or (b) the roviewing authorities mentioned in ltem (v)
of sub-rule (1)—

(i) more than six months after the datc of the order to be reviewed in cases where
it is proposed to imposc or enhance a penalty, or modify the order to the
detriment of the railway servant; or .

(il) more than one year after the date of the order to be reviewed in cases where
it is proposed to reduce or cancel the penalty imposed or modify the order
in favour of the railway servant.

Note 1.—The time limits for review of cases mentioned in this proviso shall be
reckoned from the date of issue of the orders proposed to be reviewed. In cases where
original orders have besn upheld by the appellate authority, the time limit shall be reckoned
from the date of issue of the appellate orders.

Note 2.—When revisw is undertaken by the Railway Board or the Gemeral Manager
of a Zonal Railway or an authority of the status of a General Manager in any other
Rajlway Unit or Administration, when they are higher than the appellate authority, and
by the President, even when he is the appellate authority, this can be done without
restriction of any time limit.

(2) No proceeding for review shall be commenced unti] after:—
(i) the expiry of the period of limitation for an appeal, or
(ii) the disposal of the appeal, where any such appeal has been preferred;

Provided that thc provisions of this sub-rule shall not apply to the review of punish-
ments fn casz of railway accidents.

ParT VII—Miscellaneous

26. Service of orders, notices etc.—Every order, notice and other process made or
fssued under these rules shall be served in person on the railway servant concerned or
communicated to him by registered post.

27. Power to relax time Hmit and to condone delay.—Save as otherwlse expressly pro-
vided in these rules, the authority competent under these rules to meke any order may,
for good and sufficient reasons or if sufficient cause is shown, extend the time specifled in
these rules for anything required to be done under these rules or condone any delay.

28. Supply of copy of Commission’s advice—~Whenever the Commisslon is consulted
as provided in these rules, & copy of the advice by the Commission and, where such advice
has not been accepted, also a brief statement of the reasons for such non-acceptance, shall
be furnished to the railway servant concerned along with a copy of the order passed in
the case, by the authority making the order.

29, Repeal and saving.——(1) The Discipline and Appeal Rules for Railway servants,
other than those employed in the Railway Protectlon Force, in forco with effect from the
1st Augost, 1961 and any orders issued thereunder in so far as they are inconsistent with
these rules are hereby repealed:

Provided that-.-

(a) such repeal shall not affect the previous operation of the sald rules, or any
order made, or anything done, or any action taken, thereunder;

(b) any proceedings under the said rules, pending at the commencement of these
rules shall be continued and disposed of, as far as may be, in accordance
with the provisions of these rules as if sich proceedings were proceedings
under these rules.

(2) Nothing in these rules shall be construed as depriving any person to whom these
tules apply, of any right of appeal which had accrued to him under the rules or orders in
force before the commencement of these rules.
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(3) An appeal pending at the commencement of these rules against an order made
before such commencement shall be considered and orders thereon shall be made, in
accordance with these rules, as if such orders were made and the appeals were preferred
undor these rules,

(4) As from the commencement of these rules any appeal or application for review
againgt Rny orders made before such commencement shall be preferred or made wunder
these rules, as if such orders were made under these rules:

Provided that nothing in thess rules shall be construed as reducing any period of limita-

tion for any appeal or review provided by any rule in force before the commencement of
these rules. '

30. Removal of doubts.—If any doubt arises as to the interpretation of any of the pro-
vislons of these rules, the matter shall be referred to the President through the Rallway
Board, and the President shall declde the same.

31. Right to submit petitlions to the Presldent.—Nothing in these rules shall operate to
deprive a rallway servant from exercising his right of submitting a petition to the President
in accordance with the Instructions contajned in Appendix X to the Indian Railway
Establishment Code, Volume 1.



Scmenotx 1
[See rule 4 and sub-ruls (2} ofru.leﬂ

[ten Class of railway servamots Authority empowered to place a Nature of penalties which the autho- Appellate Amnthority
No, railwsy servant under suspension rity in column (3) is empowered to
o7 té imipose penalties impose on railway servants mentioned

in corresponding entries in column
(2) and powers of that authority to
place them under suspension

® &) ® @ &)

Raifeoay Board’s Office .
1 All classes of non-gazetted raitway Secretary, Rajlway Board . . All penalties specified in rule 6 and Raiiway Board.
servants. SUSpension.
2 All classes of non-gazetted railway Deputy Secretary, Railwsy Board Penalties specified in clauses (i) to Secretary, Railway Board.
servants. (iv) of sub-rule (1) and clauses (i}
and(u')ois-ub-mk(z)ofnﬂeﬁand
suspension.
3 Class [Vstaff . . . ; Unde:Sccretary(GcneraI) Rail- Penalties specified in clanses (i) to Deputy Secretary, Railway Board
way Board. - (i¥) of sub-rule (1) and clsuses (i)
and(u')ofﬂlb-ru.le(z)ofrulcﬁand
sugpension.
Orgamsation.
1 AN classes of non-gazetted railway Director General . . . All penalties specified in rule 6 and Railwsy Board.
servants. SUSpension.
2 All classes of non-gazetted railway Deputy Director General . . All penalties specified in rule 6 and Director General.
servans. : suspension.
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@ (2

3

ey )

3 All classes of non- i

< non-gazetted raitway
4 All classes -of non-gazetted railway
5 Al &:lasses of non-gazetted raitway

A.ll classes of non-gazetted railway
servants except in grade Rs.
335485 (AS} and above.

7 All classes of non-gazetted railwa
seTvanis except in grade Rs F
335485 (AS) and above,

8 Class IV staff

9 All classes of non- gazetled railway
Servants except in grade Rs.
335—435 (AS; and above.

.10 (@) Qlass IV staff and artisans. .

(b) Glass III staff in scales upto

Rs- 205—280 (AS),

Directors and Additional Directors Al penalttes specified in role 6 and  Director General.

Jomt Director (Traffic Research} .

Joint Directors other than Joint
Director (Traffic Research}
Deputy Director Finance-cum-
Pay Accounts Officer and Depury
Director Establishment.

Deputy Directors other than (a)
Deputy Director Finance-cum-
Pay Accounts Officer and (b)
Deputy Director Establishment.

Secretary 1o Director General

() Assistant Directors Research
{(Civil) Research Directorate.
(i)  Assistaat Directors
(A , Research Direc-
_torate.

(##) Assistant Directors Research
(Slsnal & Tdocommu.nmnon),

: Car
{o) Oscillograph Car Officers.

suspension.
All penslties specified in rule 6 and Director General.
suspension,
All penalties specified in rule 6 and Director or Additional Director, as
suspension, the case may be.
Penalties specified in clauses (i} te Deputy Director General.
{vi) of sub-rule (1) and clauses (i}
and (ii) of sub-rule (z)of rule 6 and
SUSpension.
Penalties specified in clauses {i) to Joint Director.
-(vi) of sub-rule (1) and clauses (i)
.and (if)-of sub~rule (2) of rule 6 and
suspension.
Penalties specified in clauses (i) to Deputy Director General.
(iv) of sub-rule (1) and clauses (i}
and (i} of sub-rule (2) of rule 6 and
SUspension.
Penalties specified in clauses (i} to Next higher authority.  (Deputy
(vi) of sub-rule (1) and clauses (i} Director or Joint or o1
& (ii) of sub-mile, (2)of rule 6 and  Deputy Diretor General, as the
suspension, if the authorities in case may bel
column (3) are in Senior Scale.

(vi) Sectional Qfficers (Controlling
field investigation units ang labo-
ratories).

(i} Assistant Directors Research Penalties specified in clauses (i) to (vi} Next higher authority (Deputy
(Givil}, Research Directorate. of sub-rule (1) and (i) and (ii) of Director or Joint Director or
{ii) Assistant Directors Research sub-rule (2) of rule 6 and suspension  Director Deputy General, as the
Mechmcal), Research Direc- on staff mentioned in ftem 10{a) case may be).
in colemn (2), and penaltjes speci-
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II

{a) Class IV staff aad ardsans

(b} Class III Staff in scales upto
Rs. 205—2z280 (AS).

ggmu Rm!ways School of Signal
3 elmnnﬂmﬂwz:
ﬁad

All classes of non-gazetted ratiway
Servants,

Allnon-gazetted staff referred toin
column {4).

(iif) Assistant D rectors Research
Signal & Telecommunication),

rch Directorate.
(iv) Car Officers.
(%) Oscill Car Officers.

{¥1) Sectional Officers (Controling
field investigation units and la-
boratories).

Assistant Directors other than
those m:ationed againstitem 10,
Assistant Engineer and Assistant
Controller of Stores.

Principal .
Seaior Scale Officers .

fied in clansas (i) to (v) of sub-rule
(ﬁmdclms&scz) and (ii) of sub-

rule (2) and suspension on staff
mentioned in item 10(b) in column
(2), if the authorides mentioned in
column(3) arein Junior Scale orin
Class I

Penalties specified in clauses (1) to {vi)
of sub-rule (1) and clauses (i) and
{ii) of sub-rule (2) of rule 6 and
suspension on staffl mentioned in
item r1(a)in column (2}, and penal-
tes specified in clauses (i) to
(¥) of sub-rule (1) and clauses (i)
and (if) of sub-rule (2) of rule 6 and
suspension on staff mentioned in
item 11(b) in column (z).

All penalties specified in rule 6 and

suspension

(a) Penalty spcmﬁed in clause (i} of
sub-rule (1) of rule 6.~All non-
gazetted staff except in grade Rs,
450—575 (AS) and above,

(b) Penalties specified in clauses (ii),
{iii}, (iv) of sub-rule {r)and clause
(i1) of sub-rule (2} of rule 6.—All
nou-gazetted staff except in grade

370—47sf335—-485f350-475
(AS) and above.

(c) Penalties specified in clauses {v)
and (vi) of sub-rule {1} of rule §,~
All non-gazetted staff except in
gradeRs, 335—-425(‘&3)and above.

{(d} Penalty specified in clause {i} of
sub-rule (2) of rule 6,—

For officers with ten years’ ser-
vice and less as gazetred officers—
All non-gazetted staff except in
grade Rs. 370—475/335—485/

350—475 (AS)and Above.

Next higher authority, (Deputy
Director or Joint Director or
Deputy Director General, as the
case may be).

Railway Board.

Principal.
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For Officers with more than ten
years’ service as gazetted officers—
Al non-gazetted staff except in
grade Rs. 450—575 (AS).

(e) Penalties in clauses (vif),
(vm) and (ig) of sub-rule (1) of
rale 6,—All non-gazetted staff for
whom the Senior Scale Officers are
ﬂll: appointing or higher authori-

(ﬂ Suspmsmn —All non-gazetted
staff in scales upto Rs. 335—425/

270—-435 (AS).
3 All non-gazerted staff referred in Officer in Junior Scgle or in Class {a) Penalties specified in clause (i) of
column {4). _ TT. ~sub-rule (¥) and clause (i} of sub-

rule (2) of rule 6.—Allnon-gazetted

tatf in grades upto Rs. 250—380/
270-—38«0 (AS).

(t) Penalties speCLﬁed in ciauses (ii),

Cm) {iv) and (v} of sub-rule (1)

d clause (ii) of sub-rule (2) of

rule 6.—~All non-gazetted staff in

scale of pay rising upto Rs. 240/-

(AS).
(c) Penalty specified in clause {vi} of
(1) of rule 6§ —Clanse IV

{d) Penalties specified inclauses(vii),
{wili) and (ix} of sub-rule (Igoof
of rule 6.—Class IV staff for w
Officers in Junjor Scale orin Class
II are the Appointing Authorities.
{e) Suspension —All  non-gazetted
staff drawing Rs.280/- and below.

Ragiway Staff Gollege, Baroda.

Senior Scale Officer.

1 Allclssses of non-gazetted raitway  Principal . . . . All penalties specified in rule 6 and Railway Board.
servants

. : _ suspension,
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z “All aoa-gazstied railway servants Hsteblishmemt Officer [Tnstructor {a) Pemalties specified in clauses (i) Principal.

I

2

referred to in cplumn(4). {Sr. scale} Bstablishment and
General subjects.)
Advanced Permanent Way Training
School , Poona.
All dasses of non gazetted railway Principal .
servants,

All non-gazetted railway servants Vice Principal(Senior Scale)
referred to in column (4),

and(iii) of sub-rule (1) and clause
(i) of sub-rule (2) of rule 6 and
suspension.—Allnon-gazettedstaff
cxcc%:ot in scale of Rs. 450—575
{AS).

{b) penalty specified in clause (ii) of
sab-rale {2) of rule §.—All non-
gazetted staff exceptin scales above
Rs. 150—240(AS).

(c) Penalties specified in clauses (ii)
and (iv) of sub-rule {1) of rule 6. —
All non-gazetted staff except in
scales Rs. 370—475/335—485/350
—475 and above.

{d) Penalties specified in clauses (¥)
and (vi) of sub-rule (1) of rule 6.—
Al non-gazetted staff except in
scales Rs.335—425/270—435(AS)
and above.

{e) Penalties specified in clauses{vii),
{viii) and (ix) of sub-rule (1) of
rule §,—All Class I'Vstaffand Arti-
sans for whom the Establishment
Officer is the Appointing Autho-
rity.

All penalties specified in rule § and Railway Board.
suspension.

{a) Pemalties specified in clauses (i) Principal,
and (ii1) of sub-rule (1) and clause g
(i) of sub-rule (2) of rule § and
suspension. —AJlnon-gazetted staff
exceptin scale of Rs. 450—575

(b} Penalty specified in clause (ii} of
sub-rule (2) of rule §.—All non-
gazettedstaffexcept inscalesabove
Rs. 150—240(ASk
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$S7¥ 0681 ‘€7 VMAVHA/2961 1 "LAHS : VIANI JO HALIAZYD HHL



2) ) 4 5)

{c) Penalties specified in clauses (ii)
and (iv) of sub~rule (1) of rule 6. —
All pnon-gazetted staff except in
scales Rs. 370—475/335—485/
359&%5 and above.

(d} P ies specified in clauses {v)
and (vi) of sub-rule (1) of rule 6.—™
All non-gazetted staff except inj
scales  Rs. 335—425/270—425
and above,

(e) Penalties specified in clauses (v},
(viii) and (ix) of sob-rule (1) of
rule §.—All Class IV staff and arti-
sans for whom Vice-Principal is
the Appointing Autority.

d rai Chairman . . . . . All penalties specified in rule 6§ and Railway Board,

Alslclmess .ofnon-gazem railway sUspension

Railway Rates Tribunal: ) o )

All classes of non-gazetted railway Chairman . . . . . All penalties specified in rule 6 snd Railway Board.
servants. suspension.

Railway Liaison Office: . o i

All classes of non-gazetted railway Raibway Lisison Officer . . All penalties specified in rule 6 and Railway Board.
servants. suspension.

ARl sther Q flices:

(Mot shown above.) . , X .

All classes of aou-gazetted railway Head of Office . . . All penalties specified in rule 6 and Railway Board .
servants, suspension.

Noate (1).~—~The Railway Board may impose anyof the penaliies specified in rule § on all non-gazetted reilway servants employed in the offices mentioned
in this Schedule and place them under suspension. . '

Note(2).—T 12 1311ty of c2mpulsory ratirement or removat or dismissal from service shall be imposed only by the Appointing Authority or a higher
Authority.

oSzh

y
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SciBouLe U
[Ss2 mie 4 and sub-rule (2) of rule 7]

Schedule of Disciplinary Powess of different grades of Railway Officers in respect of non-gazetted staff of Zonat Railways, CL.W., D.L.W., LC.F
D.B.R. Rly. Projects and Railway Electrificatton.

Senior Supervisors in  Asstt. Officers (Jr. Sr. Scale Officers and Asstt. Officers (Jr. Jr. Adminis- Head of De-  General Railway Board
es Rs. 250—380 Scale and Class II Scale and Class II Officers) holding Inde- r.ra.twc Officers{ partmet other  Manager

) and above Officers) pendent Inter Admi- than Generat
Distrative Manager
Officers

[(me omg

(1) Censure
Class IV, Artisansand Class IV, Artisans Class IV, Artisans and Glass IIT staff except Class IV ClassN Class IV ClassIV
GL ILI staff in scales  and CL Y11 staff in in grade Rs. 450—575. Artisans & Artisans & Artisans & Artisans &
of pay rising to Rs. grades upto Rs. 250 Class ITI stafi. Glass I1I staff. Class I staff. Class ITI staff.
130/~ (AS). —330{270—380,

(2) Withholding of privileges of passes andjor P.T. Os.

Class IV, Artisans and CL IV, Artisans and For QOfficers with 10 years® service & less as  Class 1V, Glass IV, Class IV, Class IV,
Gl III staff in scales Glass III staff in gazetted Officer—CL IV, Artisans & Class Artisans & Artisans & Artisans & Artlsans&
of pay rising to Rs. grades upto Rs. 250 III staff except in grade Rs. 370—475/ Class IIT staff. Class ITI staff. Class ITT staff. Class ITT staff.

180/- (AS). —330/270—380. 335—485/350—475 & above.
f For Officers with more than 10 years’ service

as gazetted Qfficers—Class IV,
and Class IIT staff except in grade Rs
450—575.

€))] FINES (Upto a maximum limit permissible under Payment of Wages Act)

ClassI\I?fh;is;ﬂamand Cjagzscll.vlﬂm Classw,x?l;usansands%mstaﬂjcxceptm Clas.aIV,& Class IV& Class IV)& Class IVS,{
Class I ataff in sca- staff in grades 370—475/335—~485/350—475 Artisang Artisens Artizans Artisans

les of pay rising upto  scales of pay rising  and above. Class ITI Staff. Class ITT staff. Class III staff. Class I1T staff.
Rs. 180/- (AS). upto Rs. 240 (AS).

! VIONI 0 SLIAZVO THL
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Nil

Nil

($) Withholding of promations and withholding of tncrements

Class IV, Artisang Class IV, Artisans and CL III staff except in ClassIV Class IV, Class IV, Class IV,
and Class III staff gﬂdec Rs. 370—475/335—485/350—475 A:tlsa.ns Artisans &  Artisens & Artisans &

in scales of pay ris- Class IVI staff (Class ITT staff Class Il siaff  Class III staff
a,gs;l-pto Rs. 240

{5) Recovery from pay of peculiory loss cassed to government by negligence’ar breach of order

Class IV, Artisans Class IV, Artisans and Cl. III staff exceptin  Class IV, Clas.sIV, Class IV, Class IV,
and(ﬁ.HIstaﬁm]]gradaRs 370—~475/335—485/350—475 Artisans &  Artisans & = Artisans & Artisans &
acaleslgipaynsmg and above. Class I11 staff Class 111 staff (Class IITjstaff Class ITI staff
up to Ra. 246 {AS)

(6)a) Reduction to a lower post or lower Time-Scale
Class IV staff and Class IV, Artisans and CL IT staff except in Class IV, Class IV, Class IV, Class IV,

grades Rs. 335—425 and above. Artisans & Artisans & A.rtnsans& Artisans &
Class I1I staff Class I staff Class ITI staff Class 111 staff

(8) Reduction to a lower Stage in a Téme Scale.

Class IV staff, Arti- Class IV, Artisans and C1, ITI staff except in  (less IV, Class IV, Class IV, Class IV,
sans & CL ITI staff grades Rs. 335-—425 and above. Artisans & Artisane & Artisans & Artisans &
in scales of pay ds- CQlags 11T staff ClassIIT staff Class ITIstaff  Class 111 staff
imgupto Rs. 240

(7} Removal from Service]
(8) Compulsory Retirement
(9) Dismissal from Service
dermeremecrrararierraannn Appointing Authority or any other higher authority........ eressesenerarenss

——
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(Z0) Swspenston (This is not g penalty)

Clase IV, Artissns and Class IV, Artisans & Class IV, Artisgns and Class 1T staff up to amrv, Class IV, Class IV, Cless IV,
and Class I staffin = Class TII staff draw-  scales Rs. 335—425/270—435. "Artisans and  Artisans & Artisans & Artisans &
scales of pay risi ing Rs. 280 and Class III staff Class 111 staff Class 11T staff ClassHIstafr
upto Ra. 180/- (AS) below

imhjectroreponta

i Officer  or

Asstt. Officer inchar-

g ‘within 24 boum in

the case of Class

111 staff).

NOTBI—ThewpcﬂﬂemnhmmtheweofmmommmmonuimthlsSchcduIeshaJlbcthcseasshownln the next column, whereas in the case of
specified m the last column, the sppellate suthority shall be the President.

Ncrrsz—-The Appointing authoerity or any higher authority, who is competent to impose the penalties of dismissal, removal or compulsory rpetirement, may
also impose any lower penalty.

Ltm¢ roug
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ScuepuLy 11T

[See rule 4 and sub-rule (2) of rhle 7!

I::n Chis of Rallway Authority empowened to place a railway servant Arﬁpcllntc
No. servants under suspension or to impose penalties and jts authority
. nature ‘

1 Rallway Servants President.—I7ull powers

Class I,

Railway Board~Suspension in the case of President,
railway servants appointed on and after 1st
April 1937 and the penalty specified in clause
(1) of sub~rules (1) in respect of railway servants
appointed before 1t April 1937 and the penal-
ties specified in clauses §i) to (vi) of sub-rule (1)
of rule 6 in the case of others,

General Managers and Director General RDSQ.— Pregident,
Suspension and the penalties specified In
clauses (i), (1ii) and (iv) of sub-rule (1) of rule
6 in the case of Junior Scale Officers appointed
on and after 18t April 1937.

2 Railway Secvants President.—Full powers .
Class II,
Raikoay Board.—-Full powers . . . President. -

Qeneral Managers and Director GeneralRDSO:— Rallway Board
Suspension and the penaities specified in clau-
aseg () to (vi) o f sub-rule (1) of rule 6.

Chairman, Railway Board.—Swspension and the President.
penalties specified in clauses (i) to (vi) of sub-
rule (1) of rule 6 in the case of Class 11 Officers
of Railway Board Secretariat Service.

[No. B(D&A) 66RG6-9".]
C. S. PARAMESWARAN, Secy. Railway Board.

MINISTRY OF ITONME AFFAIRS
New Delhl, the 6th September 1968

8.0. 3182.—Whereas the Central Government is of the oplnion that it is necessary
and expedient in the public interest to exempt H.R.H. Crown Prince Birendra Bir Bikram
Shah Deva of Nepal visiting India in the last week of September, 1968, from the operation
of some of the provisions of the Arms Act, 1959 (54 of 1959);

Now, therefore, in the exercise of the powers conferred by clause (a) of section 41 of
the Act, the Central Government hereby exempts HR.H. Crown Prince Birendra Bir Bikram
Shah Deva from the operation of the restrictions and directions imposed under the Arms

Act and the Rules framed thereunder in regard to—
(1) import into India of one -32 Calibre Walther Pistol S. No. 225—364 with
approximately 100 cartridges,

(i) transport, possesslon and carrying of the articles mentioned above during his
stay in India subject to the condition that none of these articles shall be sold
to any one In India for consideration or otherwise, and

(1i1) export of these articles out of India. _
2. This exemption shall take effect from 25th September, 1968 and shall remain’ valid

for a period of one month. .
[No. F.17/10/68-P.IV.]
G. 5. KAPQOR, Under Sccy.
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TE AT

7% femet, 6 fomea<, 1968

THo ¥lo 3193.—IAlh FAT ORI T U4 § fif A9 & TorgeaTel Laast
#r¥ex iz e wrg A Y, O o, 10 68 % wfaw G@g § WK T 9% TR Q)
&, oty & wer wikfrr, 1959 (1959%754) & 8 Yumal & swodw ¥ gz WY
STIRE AqT TSR E ;

HAE T HURET RO 41 F gy (F) grO e wiww 3 5w § den
YTHTT QAT TG Ay 1% ¢ farr wrg A wew wfufae qar o
WA AT O fare & sty sefdraeel s frrdrt & st & frrerif & araew o
o AT § —

(i) =T 100 FroE! afET ©F - 32 HfaT Freax fole %o Ho 225—
364 T AT § HTATT |

(i1) W & wrow frar % Y IRy aegel & g, ST qaT ¥ o
awg i § Aege & & Ak wfermened sy oy fReY switor & e

- W1 w Ry w3 g, o) \

(1ii) T ARIHT T W F At

2. A YT 25 FAArAR, 1068 A AW WA W% @F AW #Y wafw & fodr dw
T

[do 17/10/68/fc 4.}
T g, WAz qaf=yw |

MINISTRY OF FINANCE
(Depariment of Expenditure)
New Delhi, the 31st August 1968

8.0. 3184.—Iu pursuance of clause (3) of article 77 of the Constitution and of all
other powers enabling him in this behalf, the President hereby makes the following rules
forther to amend the Delegation of Financial Powers Rules, 1958, namely :— C

1. Theso rules may be called thc Delegation of Financial Powers (Second Amendlhont)-
Rules, 1968, '

2. In the Delegation of Finauncial Powers' Rules, 1958,

(a) in Schedule I, ‘

(i) under the heading “Y. Miniatrly of Transport (Transport Wing)”, item 8 and the:
entries relating thereto shall be deleted,

(ii) under the heading “Z. Ministry of Works and Housing”, (1) for item 2 and the
entries relating thereto, the following shall be substituted and be deemed to.
have been substituted with effect from the 7th day of March, 1968, namely:—

“2, Bngineer-in-Chief, Central Public Works Department”.
(2) item 7 and the entries relating thereto shall be deleted;

(b) in the Annexure to Schedule V,
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e

(D) aftor Note 3, below para 4 In column 4 against item 3 the following shall be
inserted, namely :—

“NoTe 4. If a Government servant is called to duty between 9 P.M. and 6 AM.
or Is detained in office outslde normal working hours and has to return
home between 9 P.M. and 6 AM, when ordinary means of conveyance are
not available, actual taxi or other conveyance hire may be reimbursod
to him provided he is not in receipt of any remuneration for prolonged
detention in office and 1s not in possession of his own conveyance
or Is not able to use his conveyance and subject also to the condition
that a certificate from the Head of Department in the case of a Gazetted
officer and Head of office in the case of non-Gazetted Government servant,

is forthcoming to the effect that the officer had to be called/detalned after
9 PM. in the interest of public service."

(il) in pars (1), of column 4, against item 23 (c) after the words “A Department

of the Central Government” the words “and an Administrator”, shall be
inserted.

No. F. 1(8)-B.XI(A)/68.]
K. N. SINGH, Deputy Secy.



(Deparimeat of Ecenomic Affairs)
New Delhi, the 3rd September 1968
8.(). 3188.—Staternent of the Affsirs of the Reserve Bank of Indis, &3 on the 30th August, 1968
BAMKTNG DEPARTMENT

LIABII.ITIES Rs. ' ASSETS Rs.
Capital Peid Up . . . 5,00,005000 Notes . . . . . . . . 60,32,48,000
Rupee Coin . . . . . 9,456,000
Nations] Agricuitural Credit (Loog " Bills Purchased and Discounped —
Term Operations) Fuad . . 143,00,00,000 {a) Internal . _ . . . . .
(#) External . S L. .
. ) (¢) Govesmnment Tresgmmy Bills . . . 128,94,90,000
(Stabilisation) . ' 33,0000,000  Balances Held Abroad* . . . . : ; 99,31,39,000
National lﬂdulﬂi!l Credit (Loug Term
Operstions) Fund 55,00,00,000  Investments®® - : + 316,52,6%5,000

Loaos aod Advences o 1 -

(f) Ceatral Government . . . .
(£) Stts Governments@ . . . 18,74,66,000

Deposits— Loans and Advancs @1 —
() Schednled Commercial Bankst . . . , 56,07,10,000
(£) Govtromem— (H) State Co-operative Bankstt . . . . 171,92,78,000
(&) Others . ’ < . . - 3,56,91,000

() Central Government . . T 99418,42,000
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'LIABILITIES Rs. ASSETS Rs.
Losns, Advances and Investmentsfrom MNational Agricultural
Credit (Long Term Operations} Fund—
(8) State Governments 10,35,91,000 (a) Loans and Advancesto 1 —
() State Goveruments 31,68,12,000
* (#) State Co-cperstive Banks 15,66,85,000
(#%) Central Land Mortgage Banks ..
(t) Banks— {5) Investment it: Ceniral Land Mortgage Bank
Debentures . . . . . . 8,33,32,000
Loans and Advences from National Agricultoral Credic
{i) Scheduled Commercial Banks 150,04,51,000 {Stabilisation} Fund—
() Scheduled State Co-Operstive Banks 6,65,19,600 Loans and Advances to State Co-operative Banks . 5:74,92,000
(4) Non-Scheduled Stat= Co-operative Banks 91,23,0€0
(fo} Other Banks , 24,36,000  Loans, Advances snd Investments from National Industrial
; Credit (Long T erm Operxtions) Fund—
{c) Others 322,25,56,000 (@) Loans apd Advances to the Development Bank 6508,92,000
(b) Investrment in bonds/debentures issued by the
bills payable 23,02,97,000 Development Bank .
Other Liabilities 28.87,97,000 Other Assess 34544,56,000
Rapees 957553125000 Rupees 957:53,12,000

~ *Includes Casb, Fixed Deposits and Short-term Secugities.

$*HExcluding Iovestmemnts
Operations} Fund.

@ Excludmglmsmd Advances from the Ndoml Agricultural Credit (..ong Term Operstions) Fund, but including temporary over-drafts to

State Governments.

from the Nations! Agricuitural Credit {Long Term OPerations) Fund and the National Industrial Credit (Joag Term

tIncludes Rs. 47,22,39,000 advanced to scheduled commercial banks against usance bills under Section 17(4)(c) of the Reserve Bank of Indis Act,

?TEmI:udi)ng Loans apd Advsaces from the Natiosal Agricalugral Credit (Long Term Operations) Fuad and the Nationsl Agricultura: Credit { Stabili-

Dated the 4th day of September, 1968.
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An Account pursuant to the Reserve Bank of India fcts 1934 for the week ended the joth day of August, 1968

IssuR DEpARTMENT

LIABILITIES Rs, Rs. ASSETS Rs. L.s.
Nates held in the Banking Depa.rt Gold Coin and Bullion:—
ment . 60,32,48,000 {a} Held jn India. . . . . 113,89,25,000
Notes in circulation . - - |31,59,83,26,000 () Held outside India . . -
Total Notesissued . . . 32,20,15,74,000 Foreign Securities | . 205,42,00,000
ToTtaL . . - 322,31,25,000
Rupee Coin . 84 -79.81,000
Government of India Rupee Secunnm 2813,04,68,000
Internal Bills of Exchange and other
commercial paper - .
Totai Liabilities . - . 3220,15,74,000 Total Assets . . . . 3220,15,74,700
L K. Taa,

Dated rhe 4th day of September, 1968,

O¥ernor-
[No. F. 3(3).BC/68.)

[(m)¢ oag
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New Delhi, the 7th Sepiember 1968

8.0. 3186.—In exercise of the powers conferrcd by section 53 of the Banking Regu-
lation Act, 1949 (10 of 1949), the Central Government, on the recominendation of the
Reserve Bank of India, hereby declare that the provisions of scction 9 of the said Act shall
not upply 1o the New Bank of India Ltd.,, New Delli, in respect of the agricultural lands,
measuring 3,622 square yards held by it ut Baiala Road, Amritsar, till the 5th September,
1969,

[No. F.15(23)-BC/0638.]
V. SWAMINATHAN, Under Secy.

(Department of Economic Affalrs)
(Office of the Treasurer of Charltable Endowments for India)
ERRATA
New Delhi, the 2Tth August 1968

5.0, 3187.-~In the Notification of the Government of India in the Ministry of Finance,
Department of Economic Affairs (Office of the Treasurer of Charitable Endowments for
India) No. F. 1/1/68-SB-TCE, dated the 15th June, 1968, published as §.0. 2745 in ths
Guazette of India, Part II, Section 3(ii) dated the 3rd August, 1968, at pages 3633 to 3685—

1. at page 3656—against Serial No, 1 under Maharashira
(i) in Column 2, line 2, for ‘33" read ‘433"
= (i) in Column 6, line 10, for ‘4823/4' read ‘482-3/4.

2. at pa/g,es 3666-3667—above case No. 8, in Column 11, line 15, for /PSA/’ read
‘/PS8/",

3. at page 3668—against cuse No. 17, in Column 4, for '4-192 per cent' read
‘4-1/2 per cent’.

4, at page 3668—apainst case Nos. 1 and 2 under Maharashtra in Column 4, the
words and figures ‘3 per cent Loan 1970—75....2,04,100.00’ should be read
against case No. 1 and the othcr words snd figures below that should be
read against case No. 2.

5. at pages 3668-3669—apainst case No. 2, under Maharashtra, in Column 11,

(i) line S for ‘8/2966-T6' read '8/29/66-T.6".

(ii) the word ‘Rs' below linc 8 should be read above the ficures “12,19,2007 etc.

6. at page 3668—ngainst case No. 4, under Maharashtra, in Column 2, for the word
‘Ghatficld' read ‘Chatfield’.

7. at page 3670—ngainst case No. 10, in Column 4, the figure of Rs *7,000.00°
should be read against the words ‘3 per cent Conversion Loan 1946

8. at pages 3672-73—against case No. 19, in Column 10, the mark *..' below
figure ‘24.62(h)’ should be omitted,

9. at pape 3674—against case No. 27, in Column 4 for ‘41/2 per cent’ read ‘4-1/2
per cent’.

10. at papes 3676-77—apainst case No. 3, under Madras, in Column 11, read
‘balance’ for ‘balanc'.

11. at page 3678—(i) against case No. 9, jn Column 4, for ‘4 per ccnt M. P, Loan
197X’ read ‘4 per cent M. P. Loan 1971

(ii) against case No. 10, in Column 7 on page 3679, the mark before the figure
‘31.50° to read ss (jj).
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(iii) against case No. 15, in Column 3, line 2, read ‘College’ for ‘Colege'.
(iv) against case No. 13, in Column 11 on page 3679 for ‘balang’ read ‘balance'.
12. at page 3682-—apainst case No. 15.

(i) in COII_I(])J]IJ 4, for ‘3,800.00° against ‘National Plan Savings Certiflcates’ read
‘2,800.00".

(ii) in Column 11, line 1 for ‘ntcrest’ read ‘interest’ and in line 4 for ‘Develop-
men' read ‘Development’.

[No. F.1/1/68-SB-TCE.]

V. SWAMINATHAN, Under Secy.
for Treasurer of Charitable Endowments for India.

(Department of Revenue and Insurance)
CORRIGENDUM
New Delhi. the 3rd September 1968

8.0 3188.—In the notification of the Government of India in the Ministry of Finance
(Department of Rcvenue and Insurance) No. 8.0. 2958 duated the 31st August, 1968,
published in the Gazette of India Extraordinary, Part II Section 3(ii). dated the 3ist

ﬁunust, 1968 at No. 15 read Shri Haribhai Ranabhai Bhaskar for Shri Haribhai Shankcrbhai
ana.

[No. 1(1)-Ins. II/68.)
RAJ K. NIGAM, Dy. Secy.

CENTRAL BOARD Of DIRECT TAXES
INCOME-TAX
New Delhi, the 3rd September 1968

8.0 3189.~—1In exercise of the powers conferred by sub-section (1) of section 121 of the Income
wx Act, 1061 (43 «f 1961) the Central Bourd of Direct Taxes hereby makes the following amend-
ments to the Sc edule appended to ila Notification No. 20 (I No. 55/1/62-1T), dated the 30th
April, 1963, pub'ished as §O. 1293 on pages 1454-1457 of the Gazette of India, Part II Section 3,
sub-section (if), dated the 1rth May, 1963 as amended from time (0 time:—

Existing entries under columns (1), (2) and (3) against S, No. 15 and 15-A shall be substituted
by the following entries:—

Incomztax Crmmnissioners Headguarters Jurisdiction

——

15, Uttar Pradesh-1, .. . Lucknow. . Circle I, Lucknow.

. Companies Circle, Lucknow.
. Salary Circle, Lucknow.
Gonda

. Sitapur

. Hardol

. Circle I, Kanpur.

. Circle 11, Kanpur.

. Companies Circle, Kanpur.
. Special Circle, Kanpur,

. Salary Circle, Kanpur,

. Banda,

. Btawah,

. Jhansi,

8o wgy o hw kM
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15, Varanas]

16. Special Circle, Varanasi
17. Azamgarh

18. Jaunpur

19. Mirzapur

20, Gorakhpur

21. Paizabad

22. Allahabad

23. Salary Gircle, Allahabad
24. Ballia

15A. Utrar Pradesh-II . . . Lucknow. . Lucknow Circle -1

Bareill

. Nainj Tal

. Haldwani

Lakhimpur-Kheri

. Rampur

. Shahjahanpur

. Fatehgarh

. Mainpuri

. Meerut

. Salary Circle, M rerut

. Saharanpur

. Dehra Dun

. Muzaffarnagar

. Ghaziabad

. Agra

. Nﬁfthura

. Bulandshahr

. Aligarh

. Firozabad

. Moradabad

. Najibabad

. Roorkee

. Estates Duty-cum-Incometux
Circle, Kanpur

. Estate Duty-cum-Incometax
Circle, Lucknow

- Estate Duty-ctm-Incometax
Circle, Allahabad

. Estates Duty-cum-Incometax
Circle, Dehra Dun
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This notification shall come into force with immediate effect.
[No. 78 (. No. 55 /278/68-TT-A-1IT]
J. C. KALRA, Secy.

CENTRAL EXCISE COLLECTORATE, WEST BENGAL, CALCUTTA
CrNTRAL ExcIsc
Calcurta, rhe 30th August 1968

§.0. 3190.—Nolification No. 3/1968 (C.E) dated, Calculta, the 7th TJune, 1968
issued by this Collectorate is hereby rescinded.

[No. 4/1968.]

D. R. KOHLI, Collector.



Sec. 3(ii)] THE GAZETTE OF INDIA : SEPT. 14, 1968/BHADRA 23, 1890 s26g

MINISTRY OF PETROLEUM AND CHEMICALS
(Dopartment of Petrolenm)
New Delhi, the 3rd August 1968

§.0. 3M91-—Whceeas by a notification of the Government of India in the Ministry of
Petroleum and Chemicals §.0. No. 2099 dated 7th June, 1968, under sub-section (i) of
Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962
(50 of 1962) the Central Government declared its intention to acquirc the Right of User
in the lands specified in the schedule appended to that notification for the purpose of
laying pipelines.

And whereas the competent authority has, under sub-section () of section 6 of the
said Act, submitted report to the Government;

And whereas, the Central Government has, after considering the said report, decided
to acquire the right of user in the lands specified in the schedule appended to this notifica-
fion,

Now, whereas, in exercise of the power conferred by sub-section (T) of the Section 6
of the said Act. the Central Government hereby declares that the right of nser in the
said Tands specificd in the schedule appended to this notification is hereby acquired for
laying the pioclines and in exercise of the powers conferred by sub-section (4) ol that
section, the Central Government directs that the right of user in the said lands shall
instead of vesting in the Central Government, vest on this date of the publication of this
declaration in the Qil and Natural Gas Commission free from all encumbrances.

SCHEDULE
Stat~-—CGujarat Dist.—Kaira Taluka—Cambuy
Village S. No. Hectare Are. P. Arc.
Patlawadi . . .41 o} 9 1T

" [No. 31(38)/63-ONG/IOC.|

8.0. 3192, Whereas by a notificatior of the Government of India in the Ministry of
Petroleum and Chemicals S.0. No. 1726 dated 7th May, 1968, under sub-section (i) of
Saction 3 of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962
(50 of 1962) the Central Government declared its intention to acquire the Right of User
in the.lands specified In the schedule appended tn that notification for the purpose of
laying pipelines.

And whereas the competent authority has, under sub-section (I) of section 6 of the
said Act. submitted report to the Government;

And whereas, the Central Government has, after considering the said report, decided
10 acquire the right of user in the lands specified in the schedule appended to this
notification.

Now, whereas, In exercise of the power conferrcd by sub-section (T) of the Section ©
of the said Act the Central Government hereby declares the right of use in the suid
lands specified in the schedule appended tp this notification is hereby acquired for laying
the pipelines and in exercisc of the powers conferred by sub-section (4) of that section.
the Central Government directs that the right of user in the said lands shall instead of
vesting in the Central Government. vest on this date of the publication of this declaration
in the Oil and Namral Gas Commission free from all encumbrances.

(1.aying Pipeline *rom¥ well No. 8o to G.G.5. 1D

SCHUDULE

State—Guiarat Dist.-——Gandhinagar Tal.— Cordhinzyar.

Village S. Nos. Hectare Arc. P. Are.

Sertha | . . . 1217/ o 6 57
oo . . . I217/2 o Iz 94
. . ] . 1223 0 1 o1
»o ) . . 12222 o 9 51
v . . . I221 o} 2 62
o . . . Iz22/2 o 6 I6
"o . ; , 1220 o 2 03

[No. 267§/68-[0C.]
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85.0. 3193.—Whereas by a notification of the Government of India in the Ministry of
Petroleum and Chemicals S.0. No. 1723 dated 3rd May, 1968, under sub-section (i) of
Section 3 of. the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962
‘50 of 1962) the Central Government declared its inteation to acquire the Right of User
m the lands specified in the schedule appended to that notification for the purpose of
\aying pipelines.

_And whereas the competent authority has, under sub-section (I) of section 6 of the
said Act, submitted report to the Government;

And whereas, the Central Government has, after considering the said report, decided
to acauiire the right of user in the lands specified in the schedule appended to this
nofification.

Wow, whereas, in exercise of the power conferred by sub-section (I) of the Section 6
of the said Act, the Central Government hcreby declares that the right of user in the
sald lands specified in the schedule appended to this notification is hereby acquired for
laying the pipelines and jn exercise of the powers conferred by sub-section (4) of that
section, the Central Government directs that the right of user in the said lands shall
instead of vcsting in the Central Government, vest on this date of the publication of this
declaration in the Oil and Natural Gas Commission free from all encumbrances.

(Laying Proluction Pipcline from DS.BL.. to Line B.M.)

SCHEDULFE
State—Gjarat Dist.—Kaira Taluka-——-Matar
Village S. No. Hectare Are. Pr. Are.
Kathavada . . 16 o 5 00
FYRN . . . 17 o 2 00
LE) . - . . I8 Q I 50
T . . . 63 o 7 00
I} . I. . . 65 (o] I4 o0
YR . . . 66 o] 7 00
. . . , 128 o] 13 fale}
wo . . . . I26 o' 18 [o]e}
» . . . . 1258 o 5 00
I3 . . . . 154/1‘1) o] 5 [ale]
154/2
» o . . . . 158 a 4 00
I . . . 186 0 12 00
. . . . 164 0 7 oo
3 . - . . 190/1
190/2
190/3/1 0 5 00
190/3/2
190/4
(Laylng Production Plpsline from D.S.BBE to B.N.BO)
Navagam . . . 339/t
2 - . . . 3392 o o2 Qo
B . . . . 340 0 Q6 [els}
n . . . . 355 ] oz 00
» . . . . 429/t
429/2
429/3 )
429/4 o) 8 00
429/5
429/6
429/7
TR . . . 424 0 8 00
2 o] 6 Q0
o] 6 00

. . . . 425
wooe . . . 426/1}
N . . . 426[2
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Village Survey No. Hectare Are P. Are.

Naivagam . . . 422 ) 2 50
. . ) . 443 0 6 oo
IR . . . 439 o] b 00
. . . . 442 o 9 00
oo , . . 48s/1 } o) 4 00

485/2
n . . . . 484 o] 4 00
FTR . . . 4771 }
477/2 o 1 00
4773
47714
YR . . . 481 0 7 00
» . . . . 492 o o 50
»o. . . . 493 6] 5 o0
»oo. . . . 494 0 4 0
3. . . . 469/1 o I 00
. . . . 495/1 o 5 00
495/2
[N . \ . 467/1.P o 4 00
467/2

[No. 29(10)/68-10C.]

New Delli, the 19th August 1068

8.0, 3194.-—-VWhereas it appears to the Central Government that it is necessary in the
public interest that the transport of Petroleum from flare point to G.G.S. IV in the
(Kalol) Oil Field, in Gujarat State, Pipelines should be laid by the Oil and Natural Gas
Commission and that for the purpose of lay'ng such Pipelines, it is necessary to acquire
the Right of user in the land described in the schedule annexcd thereto.

Now, therefore, in exercisc of the powers conferred by Sub-section (i) of the Section
3 of the Pctroleum Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein..

Any person interesied in the said land may within 21 days from the date of this
notification object to the laying of the pipelines under the land to the Competent Authority,
Gujarat Fipelines, O.N.G.CC. Western Region, Near Central Workshop, Makarpura Road,
Baroda-4 in the Office of the Gujarat Pipelines Project (Oil and Natural Gas Commission)
Baroda. Every person making such an objection shall also state specifically whether he
wishes to be heard in person or by a legal practitioner.

SCHEDULE
Stat:—iujarat Dist, —M=hasana Tal—Kalol

Taving oipzline from Flare point to G.G.8. IV

Village S. No. Hectare Are P. Are

1)Y1amzan . R . B9T/r42 .. 3 20

[No. 29/_5/68-IOC(1) 2

§.0. 3198, —Whercas it appears to the Central Government that it is necessary in the
public interest that the transport of Petroleum from the drill sites well No. 89, to 107
to well No. K-15 in the (Kalol) Oil Field, in Gujarat State, Pipelines should be laid
by the Oil and Natural Gas Commission and that for the purpose of laying such Pipelines,
It is necessary to acquire the Right of user in the land described in the Schedule annexed
thereto
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Now, therefore, in qxerlcisc of the powers conferrcd by Sub-scction (i) of the Section
3 of the Petroleum Pipelinecs (Acquisition of Right of User in land) Act, 1962 (50 of

1h962). the Central Government hereby declares its intention to acquire the right of user
thercin.

Any person interested in the said land may, within 21 days from the date of this
notification object to the laying of the pipelines under the land to the Competent Autho-
rity, at Gujarat Pipelines, ONGC, Western Region, Near Central Workshop, Makarpura
Roud, Baroda-4 in the Office of the Gujarat Pipelines Project (Oil and Natural Gas Com-
mission) Baroda., Every person making such an objection shall slso state specifically
whether he wishes to be heard in person or by a legal practitioner.

SCHEDULE
State—Gujarat Distt—Ahmedabad Tal.—Dascroi

Laying Pipeline from Well No. 8¢ and ra7 to Well No. K. 15.

Village 5. No. Hectate Are P. Are.

Uvarsad . . . . 993/2 6 96
» . ... 991 ' 16 59
»o. . . . V.P. Cart track Grossing o 50
It . B . . 1085 4 55
I . . - , T0B5/1 &z 4 55
»o . . . . T0BIfrors 3 14
2 . . . T, 1031/2 4 75
) . . . . 1080/1/2 2 52
33 . . . , 1080/1/1 3 14
35 . . . . 1082 8 39
» . . . . 1076 2 82
3 . . . ., V.P. Road. 1 81
L) . . . . 1100 I 00
23 . . . . 110% 9 1
" . . . . TIo3 3 4
PN . . . 1104 12 23

[No. 29/5/68-10C(ii).]

New Delhi. the 22nd August 1968

8.0. 3196.— Whereas it appears to the Central Government that it i8 necessary in the
public interest that for the transport of Petroleum from Kalol-Qil Field in Gujarat State
to Koyali Rcfinery via Navagam in Gujarat State, Pipelines should be laid by the Oil
and Natural Gas Commission and that for the purpose of laying such Pipelines, it is

necessary to ucquire the Right of User in the land described in the schedule annexed
thereto.

2. Now, therefore, in exercise of the powers conferred by Sub-Section (i) of the Section
3 of the Petrolenm Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962),
the Central Qovernment hereby declares its intention to acquire the right of user therein.

3. Any person interested in the said land may, within 21 days from the date of this
notification object to the laying of the Pipelines under the land to the Competent Authority,
at Geology Shed of O N.G.C. (W.R.), near Central Workshop, Makarpura Road, Baroda-4
in the Office of the Gujarat Pipelines (Qil and Natural Gas Commission), Baroda. Every
person making such an objection shall also state specifically whether he wishes to be heard
in person or by & logal practitioner.
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KALOL—-KOYALTI VIA. NAVAGAM CRUDE PIPELINE

SCHEDULE

Stat—Gujarat Distt.—Ahm:dabad Taluka—Cily
Village - Survey No, Hectare Arc P. Are.

Ghatlodia . ) . . . 18o o 3 68
» 178/t 0 2 38
3 178/2 0 I 71
3 1831 0 7 58
'y . . 177/2 0 22 69
s 175/1 o 11 64
. 175/2 o} i1 95
» 173 0 12 26
2 171 . o) 14 09
s . 2. Road o 0 43

Chandlodia . . . . . V.P., Road. o) o] 43
» 174 0 21 46
» 167/9 o 14 02
4 167/8 e} 0 60
» 167/5 0 10 98
" 166 0 T 33
s 167/2 ls) 3 21
2 167/3 0 15 94
5 162 o 7 35
» 158 o] 9 81
” 159 0 4 90
32 160 o 0 6o
» 194 o 29 44
" 195 . 0 o 60
” V. P. Road. o 2 14
1 202 o] 12 B7
s 20t 0 14 0

[No. 20/3/67-10C.]

New Delhi, the 26th August 1968

8.0, 3197.—Whereas it appears to the Central Government that it is necessary In the
public interest that for thc transport of Petroleum from Kalol Oil Field in Gujarat State
to Koyali Refincry vig Navagam in QGujarat State, Pipelines should be laid by the Oil &
Natural Gas Commission and that for thc purpose of laying such Pipelines, it is necessary
to acquire the Right of User in thc land described in the schedule snnexed thereto.

Now, therefore, in exercise of the Powers conlerred by sub-section (1) of the Section 3
of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962 (30 of 1962),
the Central Government herchy declares its intention to acquireé the right of user therein.

Any person interested in the said land may, within 21 days from the date of this
notification object to the laying of the Pipelines under the land to the Competent Authority,
at Geology Shed of O.N.G.C. (W.R.), near Central Workshop, Makarpura Road, Baroda-4
in the Office of the Gujarat Pipelines (Oil & Natural Gas Commission), Baroda. Every
person making such an objection shall also state specifically whether he wishes to be heard
in person or by a lJegal practitioner.
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KALOL—-~KOYALI VIA. NA_VAGAM CRUDE PIPELINE

SCHEDULE

State—-Gujarat Distt,—Mehsana Taluka—Kalol
Village Survey No. Hectore Are P. Are
Jaspur . . . . . 673 0 9 81
. . . . . . 672 o] 6 13
2 . . . . . V. P. Road o] I 22
» . . . . . 584 o] 11 64
, . . . . . 58% o] 12 87
. . . . . . 586/1 o) 6 18
» . : - - - 587 o 7 95
. - . . - . 5§88 0 10 64
3 - C - - 592 o 13 79
» - - . S 390 o o 76
3 . . . . . 61z o] 33 10
s . . . . . 618 0 26 38
. . . . . . 623 o 7 o8
» . - . . . 6I9 0 15 94
s . . . . . 620 0 13 15
» . . . . . V. P. Road o] 1 83
N . . . . . 550/2 o il 34
» . . . . . 550/3 [ 24 Iz
2 . . . . . 545 (o] 2 23
2 . . . . . §54I/1 [ 9 21
» . . . . . 541/2 0 7 34
» e o 7 66
23 . . . . - 542 Q 13 48
» : . . : - 4382 o I 56
. . } . . . 538/1 0 I 22
2 . : . . - 537 C I3 60
” . . . . . 5II o 5 67
" . . . . . 493 Q 12 26
22 . . . . . 510 o 0 55
" . . . . . 494 o 16 B6
. . . . . . 500 o] o] 65
» . . . . . 50§ ) 4 26
» . . . . . sa2 o 2 71
2 . . . . . 50f (o] 4 &0
. R . . . . V. P. Road o T 71
2 . . . . . 414 o 19 62
» . . . . . 417 o 18 39
2 . . . ) . 418 0 7 66
» . . . . . 419 o 13 79
2 . . . . . V. P. Road o] o] 49
» . . . . . 420 o 5 gI
o . . . . . 422 o] 4 3
» . . . . . 423 o 15 33
i) . . . . . V.P Road (o] [s] Q1
2 . . . . . 294 o} 12 26
» . . . . . 3I0 o} 25 44
» . . . . . 317 0 17 78
1 . . . . . 318 o 15 53
2 . . . . . 326 o 14 0z
» . . . . . V. P. Road ) I 83
3 . . . . . 328 0 2 44
» .« .. . 335 o 28 82
2 . . . . . 332 o 3 c7
» .. . 338 0 T 66
2 . . . . . 339 o 11 o3
» . . . . . 342 o 12 87
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Village Survey No. Hectare Are P.Are
Taspur—contd. 347 o 4 90
» 345 0 o) 36
» 346 0 15 o1
» 348 o) 15 33
51 V. P. Road 0 0 60
» 353 o 27 59
” 356 o] 12 26
2 355 0 18 o7
n 354 o o 12
Dhanoj 337/® 0 3 98
" 387/P o 3 o7
’ 337/P 0 5 2I
” 337/P o T 71
" 337/P o 1 45
" 337/P 0 2 39
” V. P. Road o 2 4
" 338 0 o 1
” 339 o 18 39
) 344/P o 15 94
» 344/P o 15 33
»» 348/1 ) 12 &7
Ve . . . . . 348/2 o 4 90
1 . .. . . . 350/1 o} 19 92
¥ . . . . . 3%0/2 0 21 T4
» 359 o 19 41
. 368 o 11 5
' 358 o 31 7
15 . . . . . 3702 o 2 04
s . . . . . V.7P. Road o 3 37
" . . . . . 370/1 o 7 95
T 371 o] 6 72
Y] 427 o 10 I2
” 424 o o 91
P 426 o} I2 54
»» 425 o) 12 54
T A24/P o] 6 13
a 424 o 3 o)
»» ALS)P 0 12 3
’y 415/P o 20 23
» V. P. Road 0 o] 60
1 AlO s} 5 30
Iy V. P. Road o] 2 60
" 413 o 6 07
» 412 o} 20 83
38 500 o 17 16
’» 499 o 7 35
» 0% o) 11 03
1 506 o 29 43
) V. P. Road o o 91
n sI8/T o) 7 95
»y 518/2)P o 5 51
' 5s18/2/P o 4 90
D) 518/2(P o 2 28
" 517 0 0 53
1 £33 o] 16 5
1 534/P o 8 5
" 534[P o iz 26
» 5§37 o 19 62
vy 538 0 T4 71
3 541 (e} o} 91
’s . . . . . 542 o 7 95
T . . . . . V. DP. Road 0 o] 60
Saij : . . . . 1028/4 o 9 20
» . . . . . l028/3 o} 2 55
» . . . . . 1028/2 o 0 12
’s . . . . . 1029/2 o 8 o1}
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Village Survey No. Hectare Are P. Arc.

Saij —comtd. . . . . . 1o29/1 o I4 3
» . . . . . TosB/z o 7 42
2 - . - . . T0s8/1 Q 7 86
25 . . . . . IO0§7 o} 7 95
» . . . B . 1054/4 o) I 46
» . . . . . 10651 ) 2 59
» . . . . . 1054/2 o o 10
3 . . . . . Tos2 o 18 51
2 . . . . . TI066 0 8 53
3 . . - . . To70/I o) 9 R1
» . . . . . 10702 o 7 95
Y] . . . . . 1073 0 I1 34
- . . . . . To7Ifx 0 2 67
» . . . lo72/1 o 1 94
EX] . - . R . 107z2/4 o} 7 34
a2 . . . . . 1079/t o 19 Qo
s . . . , . I08z2 0 7 95
2 . . . . . 1081/2 0 4 90
" . . . . . IoBr1/1 o 2 75
» . . . . . V.P. Road o o 91

[No. 20/3/67-I0C(A).]

§5.0. 3198.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transport of Petroleum from Kalol-Oil Ficld in Gujarat State
to Kovali Refinery via Navagam in Gujarat State, Pipelines should be laid by the Oil &
Natural Gas Commission and that for the purpose of laying such Pipelines, it is necessary
to acquire the Right of User in the land described in the schedule annexed thercto,

Now, therefore, in exercise of the Powers conflerred by sub-section (i) of the Section 3
of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962),
the Central Government hereby declares its intention to acquire the right of user therein.

Any person interested in the said land may, within 21 days from the date of this
notification object to the laying of the Pipelines under the land to the Competent Authority,
at Geology Shed of O.N.G.C. (W.R.), Near Central Workshop, Makarpura Road, Baroda-4
in the Office of the Gujarat Pipelines %Oil & Natural Ges Commission), Baroda. Every
person making such an objection shall also state specifically whether he wishes to be heard
in person or by a legal practitioner.

KALOL —KOYALT VIA, NAVAGAM CRUDE PIPELINE

SCHEDULE
Stat:—Gujarat Dist,—Ahm*dabad Taluka—Dascroi
Village Survey No. Hectare Are P, Are

Gota . . . . . 339 Q I2 26
» . . . . . 340 0 14 71
» . : . . - 341 o 15 33
. . . . . . 342 o] 17 78
. . . . . . 344 0 6 68
» : : . . . 343 0 3 81
33 - . : : - 379 & o 16
» . : . . - 378/4 o 11 64
24 . . . . . 378/3 o 2I 26
' . . . . . 378/1 0 10 64
as . . . . . 383/1 s} 6 73
2 . . . . . 384 [¢] 22 68
" . - . . . 400 0 Q 41
. . . . . . 388 0 0 35
»» : - : - - 395 0 22 o7
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Village Survey No. Hectare Area P. Are
Grota—contd. . . . . 393 o] 4 60
. . . . . . 392 0 7 95
3 . . . . . 39T 0 7 04
" . . . . . V P. Roal (o} Q o7
1 . . . . . 412 Q o 66
» . . . . - 415 o 13 69
P . . : : <474 o 7 35
» . . : - . 423 0 L 64
” : - - . . 4221 ) 0 60
2 . . - . 424 o] 14 71
» . . . ) . 428 o 10 43
" . . . . . 407 o) 6 73
N : . aR o 35 86
» 483 0 13 48
3 484 o 12 26
» 485 o o R
" 474 o 0 30
" 473 o 42 91
2 470 0 19 ad
" 17 0 6 13
» 468 o) 26 97
3 466 (o] o 76
" 467 0 20 83
. 57 0 24 52
'y 65 o} 23 97
” 70 o 12 26
" 69 o) 20 83
» 75 o 1T 95
. 7417 o o] 73
. 74/5 0 19 92
' 74/3 o TS 94
. 74/1 s} s} 76
» 73 [} 7 93
Oghanaj . . . . . 6os/1 o 13 79
” . . . . . 605/2 0 1T 03
1 . . . ) . f04/2 o 4 90
" . . . . . 604/1 ) 4 83
" . . . . . 604/3 o L oI
" , . . . . 602/3 0 9 81
m . . . . . 602/? 0 o 33
. . . . . . 603 o 3 =
" . . . . . 60T 0 14 71
" R 1 o 9 31
. .. . . V.I. Roal 0 I oI
" . . ) X . 600 [0} (s} 60
. 503 o 19 62
” 50 0 8 58
' 50 0 o 4T
" 510/2 ] 3 98
- 500 o 7 95
» 510/3 o i 94
”» 510/1 o 0 80
» 517 0 15 63
23 516 0 6 638
s s18/2 o it 58
. 518/1 e} 14 99
N 522/2 ) 9 02
» 523 0 2 02
" 524 0 12 26
'e 529 0 I 39
» V.P. Roal o 2 75
v, 370/1 o 7 93
. 37972 o 3 68
» 372 0 16 35
o T 83
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Village Survey No, Hectare Area P.Are
Oghanai—contd, . . . . 384 0 4 )
s . . . . . 373/1 0 18 69
» . . . . . 374 0 17 16
» . . - - - 375 o 10 43
a1 - . . . . 376 0 11 34
» . : : . - 3771 0 0 76
2 . - . . - 378 ) o 91
23 - . . . . 361 [e] I3 48
2y . . - . . 360 Q (e} 69
. . . . . . V.P. Road o 2 75
» . . . : . 258/4 ) 3 68
» . - . . . 258/3 o 11 22
3 . . . . . 258/1 0 19 62
» . . . . . 2%58/2 o s} 22
. . . . . 259 o ¢} 76
» . . . . . 211 0 26 36
»s . . . . . 210 o] 19 92
» . R . . . 209 o 17 16
» . . . . . 202 0 8 oI
3 . . . . . 203 o 11 34
» . - . - - 197 0 25 35
N . . . . . 194 o 3 60
2 . . : . <179 o 5 58
»» . . . . . 1Bo o] 12 87
. . . . . . 18I o 8 06
» . . . . .17 ) 33 72
» . . . . . I78 o o 76
2 . . . . . I76 o 6 98
N . . . . . V.P. Road 0 0 97
» . . . . . II9 o} 24 52
2 . . . . . I20 (¢} 3t 87
» . . . . . V.P. Road o o 9I
2 . - . . . 154/P ) 33 10
as . . . . . I36/2 o 7 95
23 . - - I35 (e] 11 03
Lilapura . . - . .47 o] 39 86
s . . . . . 36 0 38 82
s . : . . - 37 0 23 30
2 . . . . . 29/P o} 10 43
1 . . . } . 29/P Q 19 62
2 . . . . . V.P. Road o I 22
s . . . . . 218/1 o 10 43
» ' - . . . 218/2 0 7 a5
. . - . . . 218/8 o o 34
,, . . . . . 218/6 0 14 34
» . . . . . 219/2 0 27 59
s . . . . . 213 o 32 49
s . . . . . 214 (o] 18 39

[No. 20/3/67-10C(B).]

CORRIGENDA
New Delhi, the 29th July 1968

S.0. 3199...... In the notification published as 5.0. 1652 on page 2187 in Part I, Section
3(ii) of the Crazette of India dated 11-5-68, the following correction is notified :—

In line 5 of the last para for Section 6(I) Read Section 6(4).

[No. 31/67/63-Prod/1.0.C.]
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New Delhi, the 30th July 1968

S. 0.3200.—In the notificarion published as §, Q.2019 onpage2724in Pare II, Section
3 (ii) of the Gaizerte of India dated 8-6-68 the [ollowing correction is notified —

In line 5 of the last para for Section 6 (1) Read Section 6 (4).
[No. 20/3/67-Prod/IQC (ii)]

New Delhi, the 31st July 1968

8. 0. 3201.—In the notification published as 8.0. 2246 on page 3120 in Part II, Section
a(ii) of the Gazette of India dared 29-6-68 the following corpection is notified r
In line 5 of the last para for Section 6(1) Read Section 6(4).
[No. 28(2)/68-I0C(A)]
8. 0. 3202.--In the notification published as $.0. 2096 on pages 2962-63 in Part II,
Section 3(ii) of the Gazctte of India dated 15-6-68 the following correction js notified:—
In line 5 of the last para for Section 6(1) Read Scction 6(4).
[No. 28(2)/68-10C(B)]
8.0. 3203.—In the norification published as S.0. 2097 on pages 2963-64 in Part II,
Section 3(ii) of the Gazetre of [ndia dated 15-6-1968, the following correction ig notified:—
Inline 5 of the last para for Secrion 6(1) Read Section 6(4).

[No. 28(2)/68-10C(C)]

S. 0. 3204 ~In Lhe notification published as S.0. 2098 on page 2964 in Part II,
Section 3(ii) of the Gazettc of India dated 15-6-68 the following correction is notified :—

In line 5 of the last para for Scc_tion 6(1) Read Section 6(4).
[No. 28(2)/68-10G(D)]

ERRATA
New Delhi. the 31st August 1968

8.0. 3205.—In the notification of the Government of India, in the Ministry of
Petroleum & Chemicals No. 20(3)/67-Prod/1.0.C. dated 21st December, 1967 published
under 8.0, No. 33 in the Gazetle of India Part 11, Section 3(ii) issued on 6th January, 1968.

At page No. 36 and at Village Vadavswami for the area of §. No. 232.

"Read" ”FOI““
Hectare Are P Are Hectare Are P.Are
o 5 44 ) 2 72

[No 20/3/67-Prod/I0OC.]

. 85.0. 3206.—In the notification of the Government of India in the Ministry of
Petroleum & Chemicals No. 25/29/65-Prod—under 8.0, No. 712 dated 5th January, 1967

gxublished in the Gazette of Indis Part II, Section 3, sub-section (i) dated 4th March,
967,

(1) At page No. 533 and at village Ambapura for area of S. No. 134.

“Read” “For"
Hectare Are P. Are Hectare Are P. Are
0 2 27 s} 4 [e21
(2) At page No. 533 and at village Ambapura for area of S, No, 135,
“Read" “For"
Hectare Are P. Are Hectare Are P-Are
] 0 50 o} 8 09

[No. 25(29)/65-Prod/IQC.]
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5.0. 3207—In ‘the notification of the Government of Tadia in the Ministry of
l’clrc_)leum_& Chemicals, No. 29/11/68-T0C. Under S.0. No, 1787 dated 8th May, 1968
113;2‘l;shed in the Gazette of India, Part T Section 3 in the sub-section (ii) dated 25th May,

(1) At page No. 2338 in the schedule to the notification,

Read For
Khodiyar Khodivar

(2) At page No. 2338 add in the schedule to the notiflcation the following words after
State ; Gujarat, Distt, Ahmedabad Taluka: Dascroi.

“Laying pipeline from G G S§-1 to O.T. Sabarmati”,
[No. 29/11/68-10C.]
R. S. GOPALAN, Under Secy.

MINISTRY OF HEALTH, FAMILY PLANNING & URBAN DEVELOPMENT
(Department of Health and Urban Development)
New Delhi, the 23rd August 1968

$.0. 3208,—The Commission of Inquiry set up by the Central Government in the
Ministry of Hecalth, Family Planning and Urban Development (Department of Health &
Urban Development) vide their Notification No, F.6-124/68-H dated the 15th June, 1968,
for the purpose of making an inquiry into the circumstances leading to, and the causes of,
the deaths of five student nurses, shall submit its report by the 23rd October, 1968, upto
which period its term is hereby cxtonded.

[No. F. 12-55/68-H.]
R. N. MADHOK, It Secy.

eareed, QAT fadiwa ga anv fawm qamew
(emreen ga waT fwwta faam)
7% faeel, 23 wred, 1968

Qaosilo 320 9.—Tt BraTa! #1 e B afefeataet qum 3T T F FTO0 T SAGT HF

¥ IR0 I vareed, qfa frats 0 A frra watery & eavven ng T fawrer faverr 1

159, 1968 %I AT FGAT THo 6~12.4/ 68—~—FCAATT & FIATT T4 AdEq H

¥l g g afeq st we nadr fend 23 FETET, 1968 TF ALTT KT
T FARTA FOAgIr g fafy aF agr faarsmar d

[do 12~55 [68—%TT]

To Udo TYIF, TLAT AT |

(Department of Health & Urhan Development)
New Delhi, the 26ih August 19868

§.0. 3210.—~Whereas in pursuance of clause (h) of sub-Section (2) of Section 3 of the
Prevention of Food Adulteration Act, 1954 (37 of 1954), Dr, P. S. Venkatachalam (previously
Assistant Director, Nutrition Research Laboratories, Hyderabad) and now Deputy Director,
Indian Council of Medical Research, New Delhi has been rc-nominated by the Indian
Council of Medical Rescarch as a member of the Central Committee of Food Standards
representing thc medical professor with effect from the 20th July, 1968,
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Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3
of the said Act, thg Central Government hereby directs that Dr. P. S. Venkatachalam,
Deputy Director, Indian Council of Medical Research, New Delhi, shall continue to be,a
member of the Central Committes of Food Standards. S

[No. F. 14-25/67-PH.}
M. C. JAIN, Under Secy.

(eareen qu wax fawr fawm)

Tt faeslt, 26 T, 1968

qeoRo ~3211 Ta: @y wafaAw fraror wfufram1054( 1954 %7 37) T @ 3%
© ITaTT (2) Ay () Fagaer ¥ wr fafieer sydarT afewg dor wgEar
TYNTEET, $ETAR & qIYE GgraE AR qut we AR iR aqEe
afqy, 7 faeeft & go-frdmw @70 Yo o AeFEwAT FI 20 TS, 1968 & fafwrer
gfa & wfafaf & s ¥ qrr a3 afvfo § gF o TEd st d

2. WA WF IJTLFT ertrﬁfcr:r Fr o 3T Ir-gTw (1) FrOSE WAl B

T FW g2 0T woee uaggro faiw 3y § i wiehm e s aieg
7% fredl & IT-FRWT ¥o o TFo ARIAAH GIA HITHI #1 Fes 1 WAL & g
T T | B
[0 o 14-25/ 67-7 wamea].

wHo e FA, WAL AT 4

(Departinent of Health & Urban Development)
New Delhi, the 26th August 1968

8,0, 3212,—In exercise of the powers conferred by sub-section (1) of section 14 of
the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, after
consultalion with the Medical Council of India hereby directs that the medical qualificdtion
“M.D. (New York Medical College, New York, U.S.A.)” shall be a recognised medical
qualification for the purposes of that Act.

[No. F. 19-30/68-MPT.}

New Declhi, the 30th August 1968

8.0. 3213.—In the notification of the Government of India in the Ministry of Health,
Pamily Planning and Urban Development (Department of Health), No. 8.0, 1657, dated
the 29th April, 1968 and published in the Gazette of India, Part II, Section 3, Sub-Section
(ii), at pages 2189-90—

at page 2190, in line 10, for “Doctor of Medicine (Psysiology)", read “Doctor of
Medicine (Physiology)".

[No. F.18-33/67-MPT.]

ORDERS
New Delhi, the 31st July 1968

G.0. 3214——Whereas -the Government of India in the late Ministry of Health has, by
notification No. 32-30/63-MPT, dated the 5th June, 1964, made in exercise of the powers
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confbrred by sub-section (1) of scttion 14 of the Indfan Medical Council Act, 1956 (102 of
1956), recognilsed .thé medical qualification “M.D. (John Hopkins University, U.S.A.)" for
th¢ plipose of the sdid Act;

_Now, thercfore, in exercise of the powers conferred by the proviso to sub-
séction (1) of Section 14 of the Indian Medical Council Act, 1956 (102 of 1956), the
Denitral Governtnent hereby specifies a further period of two years with effect from the 21st
gptcmber, 1967, or so long as Dr. Lorraine Tolman Biswanger who possesses the said
qualification, continues to work in the Christian Hospital, Jhokan Bagh Jhansi to which she
is attached for the time being for the purposes of teaching, research or charitable work,
whichever is shorter, as thé period ‘to which the medical practice of the said Dr. Lorraine
Tolman Biswanger shall be limited subject to the condition that the said doctor continues to
be enrolled as a medical practitioner for the said period in accordance with the law regulat-
ing the registration of medical practitioners in her country. ‘

[No. F. 19-20/68-MPT.}

New Delhi, the Sth August 1968

0. 3218, —Whereas the Government of India in the late Ministry of Health has, by
notification No. 16-17/60-MI, dated the 2nd February, 1961, made, in exercise of the
powers conferred by sub-section (1) of section 14 of the Indian Medical Council Act,
195G (102 of 1956), recopnised the medical qualification “M.ID. (College of Medical
Evangelists, Los Angeles, California USA)" for the purposes of the said Act;

Now, therefore, in exercise of the powers conferred by the proviso to sub-section (1)
of section 14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Govern-
ment hereby specifies a period of two years with effect from the date of issue of this

der or so long as Dr. Bernar Benjamin Johnson who possesses the said qualification,

ntiniles to work in the Christian Medical College and Hospital, Vellore to which he is
attached for the time being for the purposes of teaching, research or charltable work,

hichever is shorter, as the period to which the medical practice of the said Dr. Bernar

enjamin Johnson shall be limited subject to the condition that the said doctor continues
to be enrolled as a medical practitioner for the said period in accordance with the law
regulating the registration of medical practitioners in his country.

[No. F. 19-21/68-MPT.]

New Délnt, the 23rd August 1968

8.0. 3216.—~Whereas the Government of India in the late Ministry of Hedlth has;, by
notlfication No. 17-2/60-MI, dated the 22/25th August, 1960 iade, in éxercisp of the
powers conferred by sub-section (1) of section 14 of the Tndiah Medical Council Act, 1956
(102 of 1956), recognised the medical qualification “M.D. (University of Leipzing)” for
the purpose of the said Act;

Now, therefore, In exercise of the powérs conferred by the proviso to sub-section (1) of
gsection 14 of the Indian ‘Medical Council Act, 1956 (102 of 1956), thc Central Govern-
meht hercby specifies a peripd of two years with effect from the date of issue of this order
gr.so long as Dr, (Mrs.) Helga Sharma who possesses the said qualification, continues to
work in the Charitable Dispensary of Catherine's Home, Andherl, Bombay-58, to which she
is attached for the time being for the purposes of teaching, research or charitable work,
shichever i3 shorter, as the period to which the medical practice of the said Dr. (Mrs.)
Helga Sharma shall be limited provided that the said doctorg continues to be eamrolled as
a. medical practitioner for the said period in accordance with the law rvegulating the
tegistration of medical practitioners in her country.

[No. F. 19-24/68-MPT]

New Delhi, the 29th August 1968

... 8,0. 3217.—Whergas the Government of India in the  Ministry. of Health and Family
hohiog has, by notification No. 19-30/68-MPT, dated the 26th. Aygust, 1968 made, in
ekerclse of the powers conferred By sub-scction (1) of section 14 of the Indian Medical
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Council Act, 1956 (102 of 1956),. recoghised the medical tualification “M.D. (New Yotk
Medical College, New York, US.A. )" for the purposes of the said Act;

Now, therefore, ip exercise of the powers conferred by the proviso to sub-section (1) of
section 14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government
hereby specifics a period of two years with effect from the date of issue of this order or
so long as Dr. Lawrence Raymond W. who possesses the said qualification, continues to be
employed with American Peace Cofps, Delhi Régiondl Office, New Delhi, to which he is
attached for the time being for the purposes of teaching, research or charjtable work,
whichever is shofter, as the ptriod to which the medical practice of the sald Dr: Lawrence,
Raymond W. shall be limited. Provided that the said dp tor continues to be enrolled as
a medical practitioner for the said period in accottlance with the law regulating the registra-
tion of medical practitioners in his country. .

_ [No. F. 19-30/68-MPT.]

K. DEO, Undet Secy.

(Départment of Health)
(Drugs Section)
New Dethi, the 3rd September 1968

8.0. 3218.—In excrcise of the powers couféried by sub-section (7) of Section 5 of the
Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Government hereby appoints
‘Shri P. 8. Ramachandran, Dirugs Controller (India) as Secretary of the Drug*; Technical
Advisory Board vice Shri §. K. Borkar.

[No. F. 4-6/68-D.]

L. K. MURTHY Undet Secy.

MINISTRY OF TOURISM AND CIVIL AVIATION
ORDER
New Delhi, the 30th August 1968

8.0. 3219,—In exercise of the powers conferred by tule 160 of the Aircraft Rules,
1937, the Central Government hereby exempts for a further period of one year with effect
sfrom 1st September, 1968, all holders of appropriate Aircraft Maintenance Engineers
Liccnces. granted or rendered valid by appropriaté authorities of the United Kingdom and
austrolia from the operation of rule 61 in so far as it relates to rules 57, 58 and 60 of
the said rules and directs that the holders of such licences may act as Aircraft Maintenance
FEngineers in connection with the repair, overhaul, modifigation and maintenance of aircraft

owned and opernted by Aii-India.
[No. B. 10-A/63-68.

S. N. K.AUL Under Secy.

MINISTRY OF TRANSPORT AND SHIPPING
(Transport Wing)
New Delht, the 3rd August 1668

8.0. 3220.—In exercise of the powers conferred by sub-gsection (2) of section 8 of the
Sayanti Shipping Company (Taking over of Management) Act, 1966 (24 of 1966), the Cen-
tral Government hereby makes the following further modlﬁcations in the notification of the
‘Government of Indfa in the Ministry of Transport and Aviation, Department of Transport,
Shipping and Tourism (Transport Wing), No. 5.0. 2537, dated the 18th August, 1966,
namely:——

In the said notiflcation, after item (iv), the following items shall be inserted,
namely i—

‘(v) sub-sections (1) and (2) of section 360 shall not apply where the terms of the
contract proposed to be entered into, or entered into, between the Jayanti
Shippmg Company Limited and Its managing agent or an associatc of the
managing agent, have been approved by the Board of Control, whether before
or after the date of issue of this notification:

Provided thiat wheré any such contiact iy proposed to be enitered into, or entered into,
after the date of issue of this notification, the material tetths 6f kuch contract shall be sét
out in the tesdliition of the Board of Control whereby the terms of such contract are, or
have been, approved;
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(vl) in section 375, in sub-section (1), the words “unless such comﬁaﬁy. by. speciak.

resolution, permits him to do so” shall not apply where the Central Government permits or-
has permitted him to do so.’ . .

[No. 32-MD(6)/68.F

_—

LiGHTHOUSE AND LIGHTSHIPS ;
New Delhi, the 7Tth August 1968

S.O._3221.'—In exercise of the powers conferred by sub-sectlon (1) of section 4 of
the Indian Lighthouse Act, 1927 (17 of 1927) the Central Government hereby appoints
Shri B. K. Gaikwad to be a member of the Central Advisory Commities vice Shri P. K.
Koya retired and makes the following amendment to the notification of the Government
of India in the Ministry of Transport and Shipping (Transport Wing) $.0. 2490, dated:

17th July, 1967, namely:—

In the said notification, for item 14 in the list of members, the following item s9alF
be substituted. namely:—

“14, Shri B. K. Gaikwad, Member Rajya Sabha".

[No. 4-ML(1)/67L
B. P. SRIVASTAVA, Dy. Secy-

(Transport Wing)
New Delhi, the Tth August 1968

- 8.0, 3222, —In the notification of the Government of India In the Ministry of Trans--
port and Shipping (Transport Wing) No. §.0. 1906, dated the 20th May 1968 published
at pages 2591 to 2592 of the Gazette of India, Part II, Section 3, Sub-Section (i) dated
the 1st Junc, 1968 at page 2592, in the first line,

for “Seamen's Employment Office (Foreign-going)”.

read “Scamen’s Employment Board (Foreign-going)®.

[No. 15-MT(6)/67.F
M. K. BHATE, Under Secy.

(Transport Wing)
MERCHANT SHIPPING
New Delhi, the 21st August 1968

8.0, 3223.—In cxercise of the powers conferred by clause (a) of sub-section (3) of sec-
tion 5 of the Seamen’s Provident Fund Act, 1966 (4 of 1966), read with paragraph 3 of the
Seamen’s Provident Fund Scheme, 1966, the Central Government hereby appoints the Direc-
tor-General of Shipping, Bombay, as the Chairman of the Board of Trustees of the Scamen’s
Provident Fund and makes the following further amendment in the notification of the
Government of India in the late Ministry of Transport and Aviation, Department of Trans-
port, Shipping and Tourism (Transport Wing) No. 5.0. 2878, dated the 20th September,.
1966, namely :—

In the said notification, under the heading, “Chairman”, for the cnt|ry_ “Shri Govind H.
Seth, Additional Director General of Shipping, Bombay"”, the entry “Director-General of
Shipping, Bombay.” shall be substituted.

[No. 5-MT(2)/66.F
K. V. SANKARAN, Deputy Secy..

DEPARTMENT OF COMMUNICATIONS
(P, and T. Board)

New Delhiy the azth July, 1968

—In pursuance of para (8) of Section ITT of Rule 434 of Indian Telegraph
Rules?-l(gé‘:‘rl,?a intfoguced by 8.0. No. 627 dated 8th March, 1960, the Director-Gencral, Posts
and Telegraphs, hereby specifies the 16-8-68 as the date on which the Measured Rate System will
be Introduced in Krishnaagr Telephone Exchange. :

[No. 5/48/68-PHB (3)}



58C. 3(1)] THE GAZETTE OF INDIA : SEPT. 14, 1968/BHADRA 23, 1890 4285

New Delht, the 31st August 1968

5.0, 3225.——-1_11 pursuance of para (a) of Section III of Rule 434 of Indian Telegraph
Rules, 1951, as introduced by 8.0, No, 627 dated 8th March, 1960, the Director General,
Posts and Telegraphs, hereby specifies the 1st October, 1968 as the date on which the
Measured Rate System will be introduced in Alwaye Telephone Exchange.

[No. 5-37/68-PHB.]

D. R, BAHL,
Assistant Director General (PHB.)

"t fawmr
(¥ wt WF)
7 faelt 27 S 1963

qTo WYo 322 6.—cqrEY WRW FAWET 627, &A% 8 AR 1960 ART AT
T ¢ 1951 &F W17 1< Fral & fraw 434 & @ [II & 970 (%) % sgans
ETH-TTX AR 3 G ART 7% § 16-8-68 ¥ TR 4T AU} AF] FCH
7 fav= feam

[do 5/48/68 dro Tao &ro (3).]

¢ faeft, 31 w1eq 1968

o ®to 3227.——wm"‘rsrﬁvr=mﬁw 627 faviw g w19 1960 g &N fFg
M7 1951 ¥ WredrT are frot & fram 434 Faiw LI & da (3) F wgme wmame
agifaaws ¥ FFarT A6 Fex ¥ 1-10-68 ¥ FATMT X JOMSAT @] HIA A7 vy
T E

[0 5-37/68~Tto Q0 Fto]

o H;TLo F7A,
AgRE ARIHATR (Yo Q3o dTo) |

CENTRAL ELECTRICITY AUTHORITY
New Delhi, the 22nd August 1968

§.0. 3228.—In exercise of the powers conferred by sub-section 6 of Section 3 of the
Electricity (Supply) Act 1948 the Central Electricity Authority hereby appoints Shri 8. Das
Sharma, Asstt. Design Engincer (Elec.), Damodar Valley Corporation, as Asstt, Secretary,
Eastern Regional Electricity Board, Patna, with effect from the forenoon of the 12th
August, 1968, until further orders. : :

[No. 21/6/66-Admn.I(PW).] .

- M. M, DHAWAN, Under Secy.
for Chairman,

Central Electricity Authority.
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MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the *26th Fuly 1968.

_ 8.0.3239.—In exercise of the power conferred by sub-section (1) of section 3 of the
Cinzmatograph Act, 1952, read with rule 4 of the Cinematograph (Censorship) Rules, 1958, the
C:ntral Government hereby appoints ShriB, R. Chopra as a member of the Central Board of Filme
Censors with immediate effect.

[No. F. 11/8/67-FC],

New Delhi, the 29th July 1968

8. O. 3230.—In excrcise of the powers conferred by Section §(i) of the Cinematograph
Act, 1952 andsub-rule(3) of rule 8 read with sub-rulez ofrule 9 of the Cinematograph (Cen-
sorship) Rules, 1958 the Central Government hereby reappoints following persons as members
of the Advisory Panel of Central Board of Filmn Censors at Bomby with immediate effect.

1. Smt. 'T. V. Dehejia

2. Smt. Maniben Desai
[No. 11/2/68-F(C).}

8, 0.3231.—In exercise of the powers conferred by Section §(i) of the Cinematograph Act
1952, and su%-rulc (3) of rule 8 read with sub-rule 2 of rule 9-of the Cinematograph (Cengorship)
Rules, 1958, the Central Government hecreby reappoints following persons as members of the
Advisory Papel of Central Boayd of Film Censors, Madras with immediate effect.

1. Smt. P, V. Bhagirath

2. Smt. Indira D. Kothari

3. Smt. Bertha Lobo
No: 1L/3/68-F(C).B

New Delhi, the 3rd August 1968

§.0. 3232.—In cxercise of the powers conferred by Section (5) (1) of the Cincmato-

graph Act, 1952 and sub-rule (3) of rylc 8 read with uub-ﬁgl._o 2 of rule 9 of the Cincmato-
graph (Censorship) Rules, 1958, the Central Government hereby abpoints Shri Saumyendra-
nat%ﬂ}tagorc as a member of the Adyisory Pancl of the Central Board of Film Censors
at

cutta with immediate effect.
[No. 11/1/68-F(C).2

New Delhi, the 28th. August 1968

§.0. 3233.—In cxercise of the powers conferred by Clause (C) of sub-section (2)
of Section 6 of the Cinematograph Act, 1952 (37 of 1952) the Central Government
hereby directs that the exhibition of the film “The Return of Ringo" in respect of which
certificate No. U-51829 dated the 9th October, 1967 for public exhibition has been granted
by the Central Board of Film (ensors be suspended for a period of two months with

effect from the date of issus of this Notification.
[No. F. 7/9/68-F(C).}
H .B. KANSAL, Under Secy.

—

HAFT WY AR HHTHT
4, faedll, 26 YA 1968

qdo Yo 3234 —faamreEn® (Yra<fow) w4, 1958 % faam 4 % |ry afser
REATERNE UFE 1952 FT STU 3 %Y 99T (1) T Saw wiEdl & yRwta ww
FTRTT 1 Fo FTTo Fa¥T 1 AT & Fektyr fpen Jmaw A v wawy g weft ¢ )

[dm 11/8/68-T% (1)
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7% fawefl, 29 AT, 1968
qdo o 3235 —(@TENTE TR 1052 & @ 5 (1) T AT
@?ﬂrﬁm)w 1958 % figw o H sufrgm 2 & 9y wiog Fow g & gufwaw ((3)
q wee wfeat & AET e gttt vt v et frew ds 9,
aart & gerge daw @ ol ¥ g g v §o—
1. Y #o =ve gl
2. oy Afmasw Tk

[d=ar 11/1/68 % (&) .}

qqo gl 3236 —FaAAEaTE T, 1052 ¥ @vE 5 (1) qur favwmene
(¥ra<fuT) www, 1058 % fraw o & gufmaw 2 & wrvr afeg fraw 8 & safm (3)
v il ¥ wER g s fratafe st & 0w fer e 9,
WA & TR Gae 3o § o fagw sl g —
1. it dYo e WY
2. gl g Wt wTErdY

3. diwdt AT WA
[s=ar 11/3/ 68—uw ().}

TE faodl, 3 TTET 1968

o Wo 323 7.~—fyardms TR, 1062 F §% 5 (1) T RIS
(wefod) ww, 1058 ¥ o o & Sufew 2 & | afsw fraw 8 & gyfm (3)
q gy wival & wqEre FE G o MR T SN Fa e e A
FEF F FEEHFIL G F ot ¥ frgwa A ¥
| [fe 11/1/68—uwmo (¥).]

7§ fxodt, 28 TR 196 8

qQWo Wlo 3238 —=afwer wfufawy 1952 (1952 Fr 37) Y 6147 6 #Y IT-
qrar (2) B "re () grer g g afi A w7 9@ @ g, HRT IR qagdrdl
frdm & & fF @ fida misfon” ams feew, forgs art 7 =i frendae 1€ qrar
FrATaE FAWT H G AT FE T Lo-51629 AT 9 HFTTL 1967 fayi v g,
w7 Sx@ 1 g7 wiErgar A Gy @ @ ) w3ty 5 fag s fEre g

[€o 7/9/68—Tw (d).]
efc o wa, wa T af=r )

ORDERS
New Delhi, the 23rd August 1968

$.0. 3239 —In pursuance of the directions issued under the provisions of each of the enact-
ments specified in the First Schedule annexed hereto, the Central Government after considering the
recommendations of the Films Advisory Board, Bombay hereby approves the film specified in
column 2 of the Second Schedule annexsd hereto in Gujarati t0 be of the description specified
against it in column 6 ofthe said Second Schedule,
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THE FIRST SCHEDULE
{1) Sub-Scction 4 of Section 12 and Section 16 of the Cinematograph Act, 1952 (Central
: Act XXX VIIof g1952).

{2) Sub-3Section (3) of Section 5 and Section 9 of the Saurashtra Cinemas (Regulation) Act,
1953 (Saurashtra Act XVII of 1953).

(3) Sub-Section (4) of Section f and Section g of the Bombay. Cinemas (Regulation) Act,
1953 (Saurashtra Act XVII of 1953).

THE SECOND SCHEDULE

Sl Title of the film Length  Name of the Name of the Whether a  Scientific

No, 35 mm Applicant- Producer filmorafilm intended
for educationel pur-
poscs or g film dealing
with news and current
eyants or A documen=
tary film.

¥ PragatiNi Prerna 56545 M Director of Information, Govern- Documentary film
(Ahmedabad District) ment of Gujarat, Ahmedabad-15. (For release in Gujarat
Circuit only).

[Noe. F. 24/1/68-FP App. 1280].

%.0. 3240.—In pursuance of the Directlons issued under the provisions of each of the enact-
ments sp=cificd in the first Schedule annexed hereto, the Central Government after considering
the recommendation of the Film Advisory Board, Bombay hereby approves the film specified in
columau 2 of the second Schedule ann=xed hereto in allits language versions to be of the description
sp2cifizd against it in column 6 of the said second Schedule.

THE FIRST SCHEDULE

Sub-Section (4) of Sectlon 5 of the Uttar Pradesh Cinemas (Regulation) Act, 1955 (Uttar
Pradesh Act No. 3 of 1956).

THE SECOND SCHEDULE

Sl Title of the film Length  Name of the Name of the Whethet' -a scientific
No, 35 mm Applicant Producer. film or afilm intended
for educational pur-
poses or a film dealing
with news and current

cvents or & documen-

tary film.

x 2 3 4 5 6

I Upcharika . . 403-19 M Director of Information, Govt. of Film intended for
Uttar Pradesh, Lucknow. educational purposes

For release in U.P.
ireunit only).

[No, F. 24/1/68-FP App. 1a81,]
BANU RAM AGGARWAL, Under Sscy.
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DELHI DEVELOPMENT AUTHORITY
New Delhi, the 30th July 1968

~ 8.0. 3241—In pursuance of Section 52 of the Delhi Development Act (No. 61 of
1957), the Delhi Development Authority hereby empowets its Chairman to approve
plans and proposals of the following categories, subject to the condition that such
plans and proposals have been supported by the Standing Committée set up by the
Authority by Resolution No. 425 dated the 12th May, 1967:—

(1) Alignments and right-of-way plans of all Master Plan Roads;

(2) All programmes and all Jayout plans of works to be undertaken by the Delhi
Development Authority;

(3) Route lines of the D.ESU.;
(4) Minor modifications in the village redevelopment plans; and
(5) Architectural control dirawings.
[No. F. 1(41)/68-G.A.]
M. L. MONGIA, Secy.

MINISTRY OF COMMERCE
Tea CONTROL
New Del.ht_, the 21st August 1968

S.0. 3242.—In exercise of the powers conferred by soction 4 of the Tea Act, 1953
(29 of 1953), read with sub-rule (3) of rule 4 and rule 5 of the Tea Rules, 1954, the
Central Government hercby appoints Shri K. B. Warrier, Secretary to the Government
of Kerala, Industries Department, Trivandrum, as a member of the Tea Board and
specifies that the said member shall hold office up to and inclusive of the 31st March,
1969, and makes the following further smendment in the notification to the Government
of India in the Ministry of Commerce No. S5.0. 1143, dated the 6th ~April, 1966,
namely:—

In the said notification, against item 6, for the entry “The Chief Secretary to the
Government of Kerala, Trivandrum (Ex-officio)”, the entry “Shri K. B. Warrier, Sccre
tary to the Government of Kerals, Industrics Department, Trivandrum"” shall be
substituted.

[No. 7(2)-PLANT(A)/65.]
Corre CONTROL
New Delhi, the 23rd August 1968

§.0. 3243.—In exercise of the powers conferred by clause (c) of sub-section
(2) of section 4 of the Coffee Act, 1042 (7 of 1842), read with clause (¢) of
sub-rule (2) of rule 3 and sub-rule (1) of rule 4 of the Coffee Rules, 1955, the
Central Government hereby appoints with effect from the 23rd August, 1868 the
persons specified in the Table below to be members of the Coffee Board to
represent the interests of labour and specifies that they shall hold office as
members upto and inclusive of the 9th July, 1971;

THE TARLE

1. Shrimati Parvathi Krishnan,

Vice President, ALT.U.C,,

46, Periazamy Road,

R. S. Puram,

Colmbatore, Madras State.
2, Shri M. C. Narasimhan,

General Secretary,

Karnatak Pradesh Trade Union Congress,

70-A, Arcot Srinivasachar Streef,

Bangalore-2, Mysore State.

[No. 1(2)Plant(B)/67.]
B. KRISHNAMURTHY, Under Secy.
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New Delhi, the 24th Auoust 1968

8.0. 3244.—In exercise of the powers conferred by section 3 of the Textiles mmit
Act, 1963 (41 of 1963), read with rule 3 of fhe Texiiles Committec Rules, g)065, :ﬁ:
Central Government hercby appoints Shri Sitaram J;;jgurja, ember, Rajyn Sabha as
member of A6 Textiles Commitiee aid hereby makes th¢ followine amendments ‘in th
notification of theé Government of Tndia “in the Minstry of Commerce 5.0, No. 2788 datﬁj
the "19th July, 1968, narmely:— o

2. In the said notification, under the heading “Members”, after item 5, the following
item shall be added, pamely:—

“6. Shri Sitapam _Taigurie
- Memgcr"s ﬂﬁjymgha
Swadeshi House,
Civil Lines,
Kanpur.*
{No. F. 19(23)-Tex(A)/67.]

CORRIGENDUM
New Delhi, the 24th August 1968

8.0. 3245.—In the notiflcation of the Government of India in the Ministry of Commerce
No. 8.0. 2694, dated the 24th July, 1968, published at page 817, in the Gazette of India
Extraordinary, Part II—Secction 3—Sub-Section (ij), dated the 24th July, 1968, in clause 1,
for “Second Amendment” read “Third Amendment”,”

[No. F. 21(14)-Tex(A)/68.1
H. K. BANSAL, Dy. Secy.

ORDER
New Delhi, the 28th November 1967

§.0. 3246~—Whereas by the Order of the Government of Indis in the late Ministry gf
Commerce & Industry $.0. 2245, dated the 15th Septémber, 1961, rcad with the Order
of the Governmeri of India in the Ministry of Comimerce No. $,0. 2734, dated 5th
September, 1966, the management of the industrial undertaking known as Rai Saheb
Rekhohand Gopaldas Mohta Spinning and Weaving Mills Ltd,, Akola, has becn taken over
by the Kuthoi'l‘;ed"Cont:c')ller referred to in the Order first mentioned above, for a period
up to and inclusive of the 15th September, 1968.

And whereas the Central Government is of opinipn that it is expedient in the public
interest that the management of the said industrial undertaking by the said Authorised
Controller should continue for a further period yp to and inclusive of 15th September, 1969;

Now, therefore, in cxercise of the powers conferred by the proviso to Sub-Section (2)
of the Section 18A of the Industries (Development & Regulation) Act, 1951 (65 of 1951),
the Central Government hercby dircets that the Ordpr first mentioncd above shall cootiriue
to have ‘effect for a further period up to and inclusive of 15th September, 1969. '

[No, F.17(3)/Tex(G)/68.]
DEVINDAR NATH, Jt. Secy.

(Office of the Jt. Chief Controller of Imports and Exparts)
(Central Licensing Area)
ORDERS
New Delhi, the 28th November 1967

§,0. 3247—M/s. D. H. Nasser and Co. Ltd., Maneckin Chambers, 1st Marine Street,
Bombay-2(BR) were granted an ad hoc licence No. E-082633/62-D/QL-4/NQQ/Ad hoc
dated 8th February, 1963 for Rs. 1500/- for import of Asafoetida for February—IJuly,
1963 lcensing period. They have applied for duplicate customs and exchange control
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copy of the said licenéc on The \ i

P} ' C ground .that the orlginal cus -
ggg;esoli}dtvlf blqc*:n lost or misplaced, 1t is further stated gl;lthc patf(;?!;hg?c:h'cwh‘apge S
s wcree n;cncis was registered with the Assistant Collettor of Custox; or,xAmgmar_l i
B, Tot é;c cra:i;icéhc;:l dast ggeDgigor{s wge found to be sub-standard_s ' Late:'tsgll; ?l]:;'.
advised for the rcleage of the goods aga?ﬁs?r 4 o esonvices, New Delhi e

be sold to.the manufacturers of compound RZE?O;ISE'takJI}E therein that the goods would.

2. In support of this declaration, the applicant has filed an affidavit duly attested by

Oﬂ.th Comﬂlisﬂionc.l’ statin g
) I g that the origin st y &
. o o ‘ &1 custom and exchange control copy of th

3. T am satisfied that customs and exchange control copi i
_ ¢ opies of licence No. E-Q82 )
ICDU/S?L_M/NQQ/Ad hoc dated §th Febryary, 1963 haj been l.gst and d.lrbc‘c?t thgtsdiﬁ{:azté
toms and cxchapge control copies be issued to the applicant. The original customs and
exchange control copies of the ljcence are cancelled. N ‘
[Na. 31-V/12/Trap/Feb-July-63/1.5./CLA.)

New Delhi, the 11th July 1968

8.0. 3248.—M/s. Pynigh National Rress, 377-Chitla Gate, Chawri i
3.0, 3248 —M/s. P N 1 89, ite, Chawri Bazar, Delhi-6 were:
igranﬁi;d I@pqrt Licence No. P|§5[15775900|C|XX[25|CD[19-20 datéd Z6th C}gtoﬁf i;gg
OIi ports of 'Wray Process Lense, Screen Circular, Aluminium Holder and Screen Rectan-
gular worth Rs, 14,888/-, Thoy have applicg for a duplicate copy of Custom Purposes copy
thereof o the ground that ofiginal Custdm Purposes opy of the Licence has been lost/mis-
plﬂgcd It is further stated ‘that the original Custgm Purposes Copy of the licence was:
registered with Dethi Gustom House 'and Wi not utilised. ' - Y

2. In support of this contention, the applicant has filed necessary affidavit as required
under para 299(2) read with Appendix 8 of the LT.C. Hand Book ‘of Rules and Procedure,
1958. I am  satisfled that the original Custom Purposes Copy of the Licencg No.
P[SS|1575900|C|XX|25|CD|19-20 dated 29th October 1966 has been lost/misplaced, and

3. Jn exercise of the power conferred on mg, unpder Clauge 9(CC) Imports {Control)-
Order. 1955, dated 7th December 1955, as amended uptodate, I order cancellation of the

Custom Purposes Copy of the Import Licence No. R|8S|1575900|C|XX]25|CD{19-20°
dated 26th October 19&'.

4, The applicant are now being issued a duplicate Copy of thc Custom Purposes of the
sald jmport licenee, In mccordance with para 299(2), ILT.C. Hand Book of Rules and
Procedure, 1968.

(No. 305-IV(DEL-9/AM-65/AU-UT/CLA.

New Delhl, the 24th July 1968

$.0. 3349.—A licence No. F/SS/1607365/C/XX/24/CD)/23, 24 ted 6-q-67 of the value
of Rs. 1336/-for import of Copper was issued 1o M/s. ?‘hama Eng. Works, P. Q. Ratangarh
Distt. C'ﬁuru (Rajasthan) subject to the condition that all the items of the goods imported unde-
it shall be used only in the licence holder’s. factory but glq portion thereof shall be sold to an
other party or utilised or permitted to be used in any other manneér.

2. There after, a show cause natice No. B-24/67/ENF/CLA/1049 dated 29-4-68 was issued’
asking them to show cause within 15 days as to why the said licence in their favour should not be
cancelled on the ground that the CentrsY Government is satisfied that the licence will not serve the:
purpose for which it has been grantéd in terms of Clause 9, sub-clause (cc).

3. In rc_spopzf to the aforesaid show  cause notice, M/s. Bhamg Engg. Works, P. O.
Ratangarh, Distt. Churu (Rj.) furnished no cxplanation.

Having regard to what has been stated in the preceding paragraph, the undersigned in-
exercise of the powers vested in him under Clause”9, sub-clause (cc) of the Imports (Control):
Otrder, 1955 hereby cancel the licence No. P/58/1607365/C/XX/24/CD dated 6-9-67 for Rs.1,339/-
ssued in favour of M/s. Bhama Eng. Works, P, O. Ratangarh, Distt, Chury (Rajgsthan).

i[No. B-24/67/ENF/CLA/3790]
New Delhl. the 26tk July 1968

S.%. 3250.—M/s. Finc Spinuers Pyt. Ltd., Kashmir Road, Ar?lritsar were grgnted an import
licence O_P?SS/I_{)OGSZI JC dated 16-5-67 for Rs. 3,15,740/-- “They have applied for duplicate copy
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(Custom _purposes cap;};my) of licence on the grounds that the auas) T
: i riginal t
cOpy bag been misplaced. It is, further stated that the original licence 3‘;}35 gg?stoégzsd p»:{lgggz
ustom House, Bombay and was partly urilised for R, 1,87,867-67,

In:support of this contention, the applicant has filed an afidavit, I j
original Custom purposes copy of licence No. P/SS/1606 21 A amy sat jsfled that the
direct that the duplicate Jicence orts ot 2 dated 16-5

custom purposes copy) should be i -67 has been Jost and
.t E I : -
original custom purposes copy of licence is cancelled, 1ssued 10 the applicant. The

[No.. WH/16/1967/EPS-III/CLA].
New Delhl, the 14th August 1968

5.0. 3251.—M/s. Sohan Singh Jagmohan Singh 27-Subzimandi, Delhi, were granted
an ad hoc licence No, P/EI/0161865/TIR/27/CD/27/NQQ/Ad hoc dated 26th April, 1968,
for Rs. 4,500/- for import of dates from Iraq for October-September, 1968 licensing
period. They Lave applied for duplicate Customs and FExchange Control copy of the said
licence on the ground that the original Customs and Exchange Control copies have been
lost. It js further stated by the party that the original Custom

L s copy of the licence was
not registered with any customs authority apd the licence was pot utilised at all.

2. In support of this declaration, the applicant has filed an affidavit duly attested by
Oath Commissioner stating that the original Customs and Exchange Control copy of the
licence have been lost,

3.1 am satisflied that Customs and Exchangs Control copies of licence
No. P/EI/0161866/TIR/27/CD/27/NQQ/Ad hoc dated 26th April, 1968, for Rs, 4,500/-

have been lost and direct that duplicate Customs and Exchange Control coples be issued
to the applicant.

The original Customs and Exchange Control copies of the licence are
cancelled.

[No, 21-IV/555/2-61/LVC/759/Iraq/OC-68 (P.N.170/67)/1-S/CLA.]

8.0. 3252.—M/s. 5. Mahan Singh. Shop No, 144, Subzimandi, Delhi were granted
an ad hoc licence No. P/EI/0161868/TIR/27/CD/27/NQQ/Ad hoc dated 26th April, 1968,
for Rs. 6,000/- for import of dates from Iraq for October—Secptember, 1968, licensing
.period. They have applied for duplicate Customs and Exchange, Control copy of the said
licence on the ground that the original Customs and Exchange Control copies have been
lost. It is further stated by the party that the original customs cq‘);y of the licence was not
registered with any customs authority and licence wes not utiized at all,

2. In support of this declaration, the applicant has filed an afidavit duly attested by

an Oath Commissioner stating that the original Customs and Exchange Control copy of
-the licence ‘have been lost.

3. T am satisfiecd that Customs and Exchange Control copics of the licence
No. P/EI/0161868/TIR/27/CD/2TNQQ/Ad hoc dated 26th April, 1968, for Rs. 6,000/-
‘has been lost and direct that duplicate Customs and Exchange Control copies be issued to

‘the applicant. The original Customs snd Exchange Control copics of the licence are
cancelled.

[No. 21-IV/348/2-61/LVC/765/Iraq/08-68 (P.N.170/67)/1-S/CLA.]

New Delhi, the 28rd August 1068

S.0. 3253.—A licence No. P/55/1607663/C dated 16th Soptember, 1967 of the value

of Ra. 1755/- for import of Copper was lssued to M/s. Kartar Industries, 114, Shiv Puri,
Railway Road, Gurgaon.

2. Thercafter, a show cause notice No. K-19/65/ENE/CLA/2720 and 2721hclz:1ttai1dc 25’;11‘1(;
June, 1968 was issued asking them to show cause within fifreen dazrst 1_':19 tCOe nvtvr a!{ the soid
licenz:e in their favonr should not be cancelled on the ground tha]:l itc e Coantod
Tent {s satisfied that the licence will not serve the purposo for whic 8
in terms of Clause 9, sub-Clause (cc).

has been received
. id show cause notice sent to them at Gurgaon g.ddress . :

baci 1?112111?\23::; with the remarks of the postal authoritles “Left wzthazi;i rgdg;e&gr A?Ill)d
the show cause notice sent at New Delbi address has been received by t P .
received by this office, but no reply has been sent by them.

i i h, the undersigned

i d to what has been stated in the preceding paragrapn, I .

is s‘;-tiafi{iigmt%xalt‘cggg licence in question should be capcelled or Dmeimi]f.i}n rt‘:-‘rﬁ:cr:dcgggacg
tive. Therefore, the undersigned, in oxercise of the powers vested in
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siib-clause (cc) of the Imports (Control) Order 1935 hereb i

No. P/8S§/ 1607663,C dated 16th September, 1967 for Rs. 1755/1-:: ig,sue?iarilftc lfavg:.lcr o?cfff:
Kartar Industries, 114 Shiv Purl, Railway Road, Gurgaon, '

" [No. K-19/65/ENF/CLA/4855-4856.}
8.0. 3254, —The following licences Nos :—

. P[EI 0099330|C|XX|22|C-D[22, dated 22nd March, 1966 f
or standarc‘ books or Looks of reference etc. ’ o Rs. 16146

P/EI/0099457/C/XX/23/24/C-D/23/24,  dated
Rs. 1,07,656 for books and periodicals.

- P/EL/0102850/C/XX/23/24/C-D/21-22, dated 17th August, 1966 for Rs. 5.251.
English language book society text books. ‘

4. P/EL/0103087/O/XX/23/24/C/D/23:24, dated  1st
Rs. 1,07,656 for books and periodicals.

. P/EI/OISOI02/C/XX/23/24/C/D/23/24, dated 23rd November, 1966 for
Rs. 5,54,428 for standard techmical books or books of reference etc,

6. P/EI/DI59689/C/JO(/25-26/C/D/25/26, dated 24th November, 1967 for
Rs. 9,00,921 for books and periodicals.

7. P/EL/0159738/C/XX/25-26/C/D/25/26, dated 30th November, 1967 for
Rs. 18,01,842 for standard technical books or books of reference etc.

—

[

15th  April, 1966 for

L]

September, 1966 for

a

wero issued to M/s. 8. A. Bros. & Co., Flat No. 28, New Central Market, Connaught
Circus, New Delhi.

2. Thereafter, a show cause notice No, N-14/67/ENF/CI.A-5348, dated 30th March..
1968 was issucd asking them to show cause within 15 days as to why the said licences in
their favour should not be cancelled on the ground that

(i) you have committed breach of a condition on the licence.

(ii) the Central Government is satisfied that these licences will not serve the purpose:
for which these had been granted,

(iii) you have committed a breach of law rclating to customs and the rules and

regulations relating to the import of goods and of law relating to the
regulations of foreign exchange.

in terms of Clause 9, sub-Clause (c), (¢¢) & (d) of the Import (Control) Order 1953, as.
amended.

3. In response to the aforesaid show cause notice, M/s. S. A, Bros. & Co,, Flat No. 28,
New Central Market, Connaught Circus, New Delhi had, by their letier dated 11th, April,.
1968 furnished a detailed explanation and had also asked for personal hegaring with the:
undersigned which has allowed to them for 15th May, 1968, and again for 6th July, 1968,
but they did not turn up. .

4, In their written reply the firm contended that they have not breached the conditiomr
of any licences but in support of this contention they have not produced any evidence.

5. The undersigned has carefilly examined the said representation and hag come to the-
conclusion that thge firm have violated the provisions of sub-clauses 5(3)(1)-Gi) of I.T.C.‘_
Order, 1955 as amended and reproduced at page 147 o fthe Hand Book of Rules and
Procedure 1967,

" 6. Hav regard to what has been stated in the preceding paragraph, the undersigned
is sgtiggdh:%at ftghc licenices in question should be cancelled or otherwise renderad 1nef‘fec§_
tive, Therefore, the undersigned, in cxercise of the powers vested in him under Clause
sub-Clauses (¢) (c¢) & (d) of the Imports (Control) Order, 1955 hereby cancel the léccntcce;_
mentioned above issued in favour of M/s. S. A. Bros. & Co., Flat No. 28, New Centra
Market, Connaunght Circus, New Delhi.

[No. N-14/67/ENF /CLA/4866.F
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_ ~ New Delhi, the 24th August 1968
8.0. 3388.—The following licchces Nos. i—

1. P/EI/0101325 /CyXX/23 /24/C/D/23/24, dated 1st July, 1966 for Rs. 1,21,190
for books and periodicals. :

2. P/EI/0150103/C/XX/2_3/24/C/D/23/24, dated 23rd November, 1966 for
N Rs. 30,000 for standard technical books or books of referemce etc.

3. P/EI/015103/C/XX/23/24/C/D/23/24, dated 231d November, 1966 for
Rs. 2,42,380 for standard technical books or books of refercnce etc.

4. P/EI/0157533/C/XX/26/C.1}/25/26, dated 20th July, 1967 for Rs. 94,128 for
books and periodicals.

——

were issued to M/s. Nandysons, Flat No. 28, New Central Market, Connaught Circus
New Delhi. ’

2. Thereafter, a show cause notlce No. N:14/67 /ENF/CLA-4966-4967, dated 19th
February, 1968 were issued asking them to show cduse within 15 days as to why the said
licences in their favour shotild not be cancelled on the ground that these licences had been

-obtained on mis-representation in terms of Clause 9, sub-Clause (a) of the Import (Controly
Order, 1955, as amended.

3. In response to the aforesaid show cause noticc, M/s, Nandysons, A-306, Defcnce
Colony, New Delhi had by their letter dated 5th March, 1968 furnished a detailed expla-
nation and had also dsked for personal hearing with the undersigned which was allowed

‘to their Proprictor Shri S, K. Chandyok for 15th May, 1968 and again for 6th July, 1968
but he did not turn up.

4. In their said reply the firm contended that they are a long standing concern with a

good name and activity in existence but in support of this contention they have nots
produced any evidence.

$. The undersigned has carefully examined the said representation and has come to the
«conclusion that the firm have violated the provision of Clause 9, sub-Clause (a) of the Import
(Control) Order, 1955 ddated 7th December, 1955 as amended.

6. Having regard to what has bcen stated in the preceding paragraph, the undersigned
Is satisfied that the licences in question should be cancelled or otherwise rendered ineffective.
“Therefore, the undersigned, in exercise of the powers vested ifi hifi undet Clause 9, sub-
Cldise (a) of the £ porty {Coontrol) Order, 1955 hereby cancel the licences mentioned above
isstied in favour o l‘ril/ﬁx. Nandysons, Flat No. 28; New Central Market, Connaught Circus,
‘New Delhi. :

[No. N-14767 /ENF/CLA/4919-4920.]

New Delhi, the 30th August 1968

8.0. 3256.M/s. Ch, Abdulldh H Sk. Nannhey & Co.. Fruit & Commission Agents,
‘Subzi Mandi, Qoldarwaza, Lucknow wecre granted an ad hoc, import licence No. P/EI/
0161732/T/TRQ/27/CD/26-27/NQQ/Ad hoc dated 4th March, 1968 for Rs, 3,400/-
(Rupees three thousand & folr hundréd only) for import of dates from Iraq for Octobsr—
‘September, 1968 Licensing Period. They have applied for the issue of a duplicate copy
.of each of the Customs purposes and the Exchange Control copies thereof, on the ground
that thelr original copies have been lost/misplaced, without having been utilized and
-without hdving been registered with any Custom House.

9. The applicaht have fled ah affidavit, in support of their coitentlon as  fequired
under para 299(2) read with Appendix 8 of the LT.C. Hand_Book of Riles & Procedure
1968. T am satisfied, theé original Customs puiposés dhd Exchange Control copies havé
been lost/misplaced, and

3. Tn.exercise of the powers conferred on me, under clause 9(cc) Import (Cdntiol)
order 1955 dated 7th Decémber, 1955, as amended upto date, I order cancellation of both,
the Custors purpeses and the Exchange Control copies of the Import Licence No. P/EI/
0161732/T/TRQ/26-27/CD/26-27/NQQ/Ad hoc dated 4th March, 1968,

4. The applicant are not being issued a duplicate copy of each of the Customs gyur. 0ses
and the Exchange Control coples of the said licence, in ccordance with para 299(2), LT.C.
‘Hand Book of Rules & Procedurc 1968.

[No. 21(B)-IV/660/Iraq/OS-68 (P.N. 170/67)/L1-S/CLA]
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New Delhi, the 2nd September 1968

8.0. 3257.—A licence No. P/SS/1608596/C dated 27th November, 1967 of the value
of Rs. 25,000/- for import of Benziding dihydrochloride was issued to M/s. Jagdamba
Industrial Corporation, Lawrence Road, Rampura, Delhi,

2. Thereafter, u show cause notice No, ¥-15/67/ENF/CLA/5076 dated 29th February,
1968 was issued asking them to show cause within 15 days as to why the sald licence in
their favour should not be cancelled on the ground that they have committed breach
of the condition of licence No. P/88/1502504/C/OR/20/C/H/20/RPC in terms of Clause
9, sub-Clause (c).

3. In response to thc aforesaid show cause notice, M/s. Jagdamba Industrial Corpora-
tion, Lawrencc Road, Rampura, Delhi sent a letter dated 18th March, 1968 but did not
give any satisfactory ex+lanation. ’

4. Having regard to what has been stated in the preceding paragraph, the undersigned
ig satisfled that the licence in question should be cancelled or otherise rendered ineffective.
Therefore, the urndersigned, in exercise of the powers vested in him under Clause 9, Sub-
Clause (c) of the Tmports (Control) Order 1955 hereby cancel the licence No, P/85/
1608596 /C dated 27th November, 1967 for Rs. 25%,000/- issued in favour of M/s. Jagdamba
Todustrial Corporation, T.awrence Road. Rampura, Delhi.

M /s, Jagdamba Industrial Corporation,
Lawrence Road, Rampura, DELHI,
[No. J-15/67/ENF/CL.A/5405]

IS BEDI,
Jt. Chief Controller of Imports & Bxports.

(Office of the Deputy Chief Controller of Imports and Kxports Panjln—Gon)
ORDERS
Panjl, the 5th July 1968

SuBJECT:—Order for cancellation of Customs purpases copies of licences Nos. P/EI/0139334/
C/XX/25/C/G/25-26, dated 2nd September, 1967, for Rs. 750/~ apd P/EI/0139403/
C/XXI26/C/G/25-26, dated 1T7th October, 1967,for Rs. 1,000/: issued In favour of
M/s. Antonio Jose Estevam Guilherme Dias, Velcao, Mormugao Goa.

8.0, 3258.—-M/s, Antonio Jose Estevam Guilherme Diay, Mormugao were gtanted two
tmport licences Wos. P/EI/0139334 dated .2nd September, 1967 for Ra..750/- for import
of Brandy, gin and whisky and P/EI/0139403 dated 17th October, 1967, for Rs. 1,000/-
for import of Wines from General Area. They have applied for duplicate Customs piyr-
poses copies of the. above-mentioned licences on the ground that the original Customs
purposes copies of licences have been lost.or misplaced. It is further stated that the
original licences are not registered with any Customs House and not utilised at alli,

In support of this contention the applicant has filed two affidavits on starhped papers
daly attestsd. I dm satisfled that the original licences Nos. P/EI/0139334 dated 2nd
September, 1967 and P/EI/0139403 dated 17th October, 1967 have been lost or misplaced
and direct that the duplicate Customs purposes copies of licences should be issued to the
spplicant. The original licences . Nos. P/EI/0139334 dated 2nd September, 1967 and
P/ET/0139403 dated 17th Qctober, 1967 are cancelled.

[No. EI/84-IV/40/AME6B.]

Panfim, the 3rd September 1968

SupOscT: —Order. for cancellation a‘r Customs and Exchange Control Purposes coples of
licence No, P/EI0004991/C/XX/25/C/G/25-26 dated 24th June, 1967 for Rs. 2,417|-
issued In favour of M/s. Mustakhusen Gulamhusein Ghlq, Daman.

S.0. 3259~ M/s, Mustakbnsen Guolamhbusein Ghia of Daman, were granted import
licence Wo. P/EI/0004991 dated 24th June, 1967 for Rs. 2,417/- for import of parts of
watches from General Area. They have applied for duplicate Customs and Exchange
Control Purposes coples of the above-mentioned licence on the ground that both the
copies of above licence have begn lost or misplaced. It i3 further. stated that the original
Ycence is not registered with any Custom House and not utilised at all.

- In support of this contention the applicant has flled an affidavit on stamped papetr duly
attested. I am satisfled that boh the copies of original lcence No. P/EL/0004991 dated
24th June, 1967 have been lost or misplaced and direct that the duplicate Customs purposes
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and Exchange Control purposes copi¢s of the licence should be issued to the applicant.

l}:&]gc"tg; copies of original - lcence No. P/EI/0004991 dated 24th June, 1967 are

[No. EI/308-d-IV/33/AM68.]

R D. PAWAR,
Dy. Chief Controller of Imports & Exports.

(Office of the Jt, Chief Controller of Imports and Exports, Calcutta)
\ ORDERS
Calcutta, the 17th July 1968

5.0, 3260.—A licence No. P/AU/1280802/C/XX/26/C/C/23-24 dated 29th March,
1968 of the value of Rs. 37485/- for import of Carbon Ste/el Shects was issued to ?V?}sr

gpin \‘Pchll Private Ltd., 6, Debarjang Road, Cossipore, Calcutta-2, subject to the conditions
3 under - -

{(n) This licence Is issued subject to the condition that all items of goods imported
urder it, shall be used only in the licence holders’ factory at the address
shown in the cssentiality certificate issued by the recommending authority
agaigst which the licence is issued and no portion thereof will be utilised by
the licensee for a unit purpose other than the one for which the licence in
que:;ion is issued - or will be sold or be permitted to be utilised by any other
party.

2. Thercafter, show cause notice No. 250/62/E&L., dated 1st June, 1968, was issued
asking them to show cause within 15 days as to why the said licence in their favour
should not be cancelled on the ground that the goods are indigenously available in terms
of Clause 9, sub-clause (a) and (b).

3, In response to the aforesaid show cause notice, M/s. Spin Well Private Ltd, 6,
Debarjang Road, Cossipore, Calcutta-2 had by their lettor dated 11th June, 1968, furnished
a detailed explanation and had also asked for personal hearing with tho undcrsigned which
wag allowed to their representative on 21st June, 1968. In their said reply and at the
time of personal heering, the firm contended that the goods are not indigenously available.

4, The undersigned has carcfully examined the said representation and has come to
the c-onchimon that the goods are indigenously available and licence was issuoed contrary
to the Rules.

5. Having regard to what hag been stated in the proceeding paragraph, the undep-
signed is satisfied that the licence in question should be cangelled or otherwise rendered
ineffective. Therefore, the undersigned, in exercise of the powers vested in him under
Clause 9 sub-clause (a) & (b) of the Imports (Control) Order, 1955 hereby cancel the
licence No. P/AU/1280802/C/XX/26/C/C/23-24 dated 29th March, 1968 for
Rs. 37485/- issued in favour of M/s. Spin Well Private Ltd., 6, Debarjang Road,
Cossipore, Calcutta-2.

[No. 250/62/E&L.]

8.0, 3261.—A licence No. P/AU/12080804/C/XX/26/C[C/23-24 dated 29th March,
1968 of the value of Rs. 7700/- for import of High Carbon High Chromium Die Steel
was issued to M/s. Spin Well Private Ltd., 6, Dibarjang Road, Cossipore, Caleutta-2
subject to the conditions as under :—- . .

(a) This licence is issued subject to the condition that all items of goods imported
under it, shall be used only in the licence holder's factory at the address
gshown in the Essentiality (%’ertiﬁcatc issued by the recommending authority
against which the licence is issued and no portion thercof will be utilised
by the licensee for a unit purpose other than the one for which the licence
in question is issued or will be sold or be permiticd to be utilised by any
other party.

2. Thereafter, a show cause notice No. 250/62/E&L., dated 1st June, 1968, was
issued asking them to show cause within 15 days as to why the said licence s their favour
should mot be cancelled on the ground that the goods are Indigenously available in terms
of clause 9, sub-clause (a) & (b).
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3. In 1esponse to the aloresaid show cause notice, M/s. Spin-Well Private Ltd,, 6,
charjqu Road, Calcutta-2 had, by their letter dated 11th fune, 1968 furnished 2 detailed
explanation and had also asked for personal hearing with the undersigned which was
allowed lo their representative on 21st Tune, 1968. In (heir said rcply and at the time of
personal hearing, the firm contended that the gpoods are not available indigenously.

4. The undersigned has carefull_y pxamined the said rcpresentation and has come to
the conclusion that the ilems are mdigenously available and licence was issued contrary
{o the Rules.

. 5. Having repard to what has been stated in the preceding paragraph, the undersigned
i satisfied that the licence in question should be cancelled or otherwise rendered ineflec-
tive. Therefore, the undersigned, in exercise of the powers vested in him under Clause 9,
sub-clavse (a) & (b) of the Tmports (Control) Order, 1955 hereby cancel the licence
No. P/AU/1280804/C/XX/26/C/C/23-24 dated 29th March, 1968 for Rs. 7700/- issued
in favour of M/s. Spin-Well Private Ltd., 6, Debarjany Road, Cossipore, Calcutta-2.

[No. 250/62/E&L.]

Cuolcutta, the 20th August 1968

S.0. 3262.—1 icence Nos. P/AU/1280380/C/XX/26/C/C/22-24 dated 21st February,
1968 of the value of Rs. 1591/- for import of High Carbon High Chromium Steel and
P/AU/1280379/C/XX/26/C/C/23-24 dated 21st Febrvary, 1968, for the value of
Rs. 10723/~ for import of High Speed Steel was issued to M/s. 8. P. Manufacturing Co.,
22, Brabournc Road, Calcutta-1 subject to the conditions as under :—

(a) all items imported under it shall be used only in the licence holders’ factory
at the address shown in (he application against which the licence is issued
and no portion thercof will be utilised by the licensee for a wunit/purpose
other than the one for which the licence in question is issued, or will be
sold or permitted o be utilised by any other party.

2. Thereafter, a show cause notice No. 69/67/E&L dated 16th July, 1968, was issued
asking them to show cause within 15 days as to why the said licence in their favour should
not be cancelled on the ground that Lhe licence in question was issued inadvertently in
terms of Clanse 9, sub-clause (a).

3. No tesponse to the aforesaid show cause notice had been received.

4. The undersigned has carefully examined the cuse and has come to_the _conclusion
that the licence in question was issued inadvertently as the import of the item is banned.

& Having regard to what has been stated in the preceding -paragraph, the lmdc_rsigncd
is satisficd thot the licence in question should be cancelled or otherwise rendered inmeffec-
tive. Therefore, the undersigned, in exercise of (he powers vested in him under Clause 9
sub-clause (a) of the Imports (Control) Order, 1955 hereby cancel the licences
Nos. P/AU/1280360/C /XX /26/C/C[23-24  und PEATI 2203 79ICIX XI26]CICI123-24  both
dated .21st February, 1968 for Rs, 1591/- and 1(()1728/{ respectively issued in favour of

s. S, P. acturi ., 22, Brabourne Road, Calcutta,

M/s. 8. P. Manufacturing Co., 22, Brabour No. 69/67/E&L]

Calcwita, the 30th Aveust 1968

8.0. 3263.—A licencce No. P/SS/1628895%/C/XX/27/C/25-26 dated 25th |May, 1968
of the value of Rs. 17536/- for import of Silicon import of Silica Gell was issued to M/s.
(3. P. Indrani Eneincering Works, Barasat, Chandernagar, Tooehly subject to the condi-
tions as under:-—

(a) all items imported under it shall be used only in the licence holders’ faclory at
the address shown in the application against which the licence is issued and
no portion thereof will be utilised by the licensee for a unit/purpose other
.than the ome for which the licence in question is issued or will be sold or
permitted to be utilised by any other parly. The licence shall maintain
proper account of consumption and utilisation of the pgoods imported against
the. {icence.

2. Thereafter, a show cause notice No. 87/68 /BE&L dated 3rd July, 1968 was issued
asking them to show cause within 15 days ns to why the said licence in their favour
should npt be cancelled on the preund that there is no existence ol their factory at the
address .given in the application in terms of Clause 9, sub-clause (cc).

1. The aforesald show couse notice. M/s. G. P. Indrani Engineering Works, Hc_)oghl'),r
had been returned undelivered by the Postal Authorities with the remarks “Firm abolished”.
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4, The nndersigned has carefully examined the case and has come to the coaclusion
that the purpose for which licence in question was issned would not be served,

. 5. Havirg regard to what has been stated in the preceding paragraph, the undersigned
is satisfied that the licence in question shovld v3 canzolled or otherwise rendered ineffective.
Therefore, the undersigned, in excreise of the powers vested in him under Clause 9
sub-clause (cc) of the Tmporls (Control) Order, 1955 hereby cancel the licence No
P/SS/1628895/C/XX/27/C/25-26 duled 25th May, 1968 for Rs. 1756/ issued in favour
of M/s, G P. Indrani Engincering Works, tarasat, Chandernagar, Hooghly,

INo. 87768 /I.&L.]

Calcutta, the 3rd Seprember 1968

5.0, 3264.—A licence No. P/AU/1280382/C /XX 26 /C/C/23-24 dated 26th February,
1968 of the value of Rs. 9716/~ for import of Tool and Alloy Steel was issucd to M/s.
Spinning Accessories Pvt. Ltd., 34, Buranashi Ghosh Stecct, Calcutta-7 subject to the condi-
tions as unjer:—

(a) This liccnee ia issued subject to the condition that all items of goods imported
under i, shall be uwsed only in the licence holders’ factory at the
address shown in the Esscntiality Certificate issued by the recommending
anthority ugainst which the licence is issued und no portion thereof will be
utilised by the licensee for a unit purpoese other than the one for which the
licence in question i3 issned, or will be sold or be permitted to be utilised
by any other purty.

2. Thereafter, a show cause notice No. 107/68 /E&I. dated 16th July, 1968 was issued
asking them to show cause within 15 davs 23 to why the said licence in their favour
should not be cancelled on the grownd that the goods arc indigenously available and the
importation of the item is banned in torms of Clause 9, sub-clause (a),

3. In response to the aforesmd show cause notice, M/s. Spinning Accessorics Pvt, Ltd.,
Calcutta had, by thcir letler dated 6th Augus!, 1968 furnished a detailed explanation and
had also asked [or personal hearing with the undersipned which was allowed to their
representative on 29th Avgust, 196%. In their said reply apd at the time of personal
hearing, the firm contended the licence in queslion was issued on the basis of the rccom-
mendation made by the Tute Commissioner, Calcutia.

4, The undersigned has carefullv examined the said representation and bas some to
the conclusion thal the licence in question was issued inadvertently as the import of the
item is banned.

5. Having regard to what has been stated in the preceding paragraph, the undersigned
is satisficd that the licence in question should be cancelled or otherwise rendered ineffective.
Therefore, the undersigned, in exercise of the powers vested in him under Clause 9,
sub-clause (a) of the Imports (Contval; Order, 1955 hereby cancel the licence No. P/AU/
1280382 /C /XX /26/C/C/23-24 dated 26th February, 1968 for Rs. 9716/ issued in favour
of M/s. Spinning Accessories Pvt. Lid. 34, Buranashi Ghosh Street, Calcutta-7.

[No. 107/68/E&L.1

J. MUKHERII,
Dy. Chief Controller of Imporls & Exports.

(Office of the Chief Controller of Imports and Exports)
New Delhi, the 31st July 1968

8.0, 3265.—In cxercise of the powers conferred by  clause 9(ce) of the Imports
(Control) Order, No. 17/55, dated 7th December, 1955, as amended from time to time,
the undersigned hercby cancels the import licence No. G/DG/2105828/C/XX/25‘/C/H/23,
dated 3rd Tunc, 1967 for Rs. 33547/- (both copies purtly utilised), for the import of
“Electronic Valves” falling under Seriol No. 289-290/1V of the LT.C. Schedule issned in
favour of M/s. Union Radio and Appliances (Private) Ltd., New Delhi.

The reason for cancellation of this licence is that it hus been lost by the Postal
Authoritics, New Delhi and a daplicate copy of the same is being issued to enable the
firm to clear the goods from the Customs already imported against the quptloncd licence
and also effcct shipment of goods lying ready wilh their Principals for shipment.

No, F. 1-U/Cont/67-68 /G1.5/214.]

§. A SESHAN,
Deputy Chicf Controller of Imports and Exports.
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(Ofiice of the Chicf Controller of Imports and Exports, New Delhi)
ORDER
New Delhi, the 2nd August 1968

5.0, 3266.—M/s. Flect Fasteners Private Limited, ‘Delstar’ 9-9A, Hughts Road,
Bombay-26 were pranted an import licence No, P/RM/2156118, dated 17th January, 1967
for Rs, 3,630/- (Rupees three thousand six hundred and thirty omly). ‘Thcy have applied
for the issuc of a duplicate Customs copy ol the licence on the grounds that the original
Customs copy has been lost, 1t is further stated that the original licence was not registered
with Customs and not utilised at all.

2. In support of their contention the applicants have filed an allidavit. The under-
signed is satisfied that the original Customs Copy of the licence has been lost. There-
fore, in exercisc of powers conferrcd under sub-clause 9(cc) of the Import (Control)
Order 1955, dated 7th December, 1965, as amended the said oviginal Customs Purposes
Copy of licence No, P/RM/2156118, dated 17th January, 1967. issued to M/s. Fleet
Fastners Private Limited, Bombay-26, 15 hereby cancelled.

3. A duplicate Customs Copy of the said licence is being issucd separately to the
licencee,

[File No. ZF (4-ABC)/66-67/RM.1}

. C. VERMA, Dy, Chicf Controller of Tmports and Exports.

(Office of the Chief Controlley of Import & Exports)
ORDER
New Delhi, the 9th August 1968

8.0. 3267.—M/s. Eupharma Laboratories, 229-230, Vadala Udyog Bhavan, Naigaun,
Cross Road, Wadala Bombay, 31, were granted an import licence No. P/NA/AU/1253937/
C/XX/23/C/H/21-22, dated 10th January, 1967, for Ra. 96,382/- (Rupces ninety six
thousand thrce bundred and eighty two only) for 1the import of Pharmaceuticals raw-
muaterials and fifteen all-category ilems as per two lists  attached thercto under the
MNational Defence Remittance Scheme.  They have now represcnted to this office that
they have lost/misplaced tho Original Customs Purposes copy of the liccnce and have
applicd for the issue of a Duplicate copy in lieu thercof. They have [urther stated that the
origingl Custom Turposes copy of the licence was registered with the Customs House,
Bombay and the licence was ulifised to the extent of Rs. 40132/-. The Duplicate copy
now required by the firm is to cover the balance value of Rs. 56,250/- (Fifty-six thousand
two hundred and 0Ofty only),

In support of this contention the applicant has filed an aifidavit and furnished a
Certificate from the Customs Authorities, Bombay. 1 am accordingly satisfed thot the
Original Customs ['urposes copy of the said licence has been lost.  Therefore, in exercise
of the powers conferred under sub-clavse 9(ec) of the Tmport (Control) Order, 1955
dated 7th December, 1955 (as amended) the original Customs Purposes copy of licence
Mo, PYNAJAU/IZ53037/C/XX /23 )C/A/21-22, dated  10th  Janoary, 1967, issued to
M/s. Eupharma Laboratories. 229-230, Vadala Udyog Bhavan, Naigaum Cross Road,
Wadala, Bombay, 31, is hereby cancelled.

3. Ruplicate of Customs purposes copy ol the said licence is being issucd separately
to the licensee.

[No. NDRS/E-199/65/66/332.]
S. K, GREWAL, Dy. Chict Controller of Tmports and Exports.

(Office of the Chicf Confroller of Imports & Exports)
(Baggage Licensing Sectlon)
ORDECR
New Delhi, the 20th Augnst, 1968

8.0, 3268.—Shri Udai Parcck was granted Custom  Clearance Permit No. P/CC/
2360281/N/YY/27/C/H dated 6lh April, 1968 for import of his car. He has applied
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for duplicate of the Customs Clearance Permit on the ground that the original Customs
Clearance Permil has been lost or misplaced, It is further stated that the original Customs
Clearance Permit was not registered with any Customs House and not utilized,

A

In support of this Shri Udai Pareek has flled an affidavit, 1 am salisfied that the original
Customs Clearance Permit No. P/CC/2360281 dated 6th April, 1968 has been lost or
misplaced and direct that duplicatc may be issued to him.

The original Customs Clearance Permit is cancelled,
[No. 2(B-661)/67-68/BLS/2855.]

New Delhi, the 21st August 1068

5.0. 3269.—Shri Sunder Lal Gocl was granted the Customs Clearance Permiit
Nou P|1|2363735|N|MC|27|H[27-28, dated 20th June, 1968 for import of his car., He has
apphied . for duplicate of Customs Clearance Permit on  the ground that the original
Customs. Clearance Permit has been lost or misplaced. It is further stated that the
orilginal Customs Clearance Permit was not registered with any Customs House and not
utilised. :

In support of this contention Shri Sunder Lal Goel has filed an affidavit. Y am satis-
fied that the original Customs Clearance Permit No. P|J|2363735, dated 20th June, 1968
has been lost or misplaced and direct that duplicate may be issued to him.

The original cvstom cleurance permit is cancelled,
{No. 2(B-58)/68-69 /BLS/2766.]

P. C, NANDA, Dy, Chicf Controller of Imporls and Exports.
for Chief Controller of Imports and Exports,

(Office of the Chief Controller of Tmports & Fxports,” New Delhl)
’ ORDHERS
New Delhi, the 22nd August 1968

8.0, 3270.—M /s. Walchandnagar Industries Ltd., Construction House, Ballard Estate,
fort, Bombuy-1 were granted an import licence No. 997500,/60/HQ-CG dated 25th
Aprit, 1961, for Rs 17,95,000/- (Rupees seventeen Jakhs and nincty-five thousand only).
They have applied for the issue of a duplicate Customs Purposes copy of the said licence
on the ground that the original Customs Purposes copy has been lost/misplaced. It is
further stated that the original Customs Purposes copy was registered with the Customs
authorities at Bombay, and utilised ‘partly. Tt was utilised for Rs. 17,63,467/- and the
balance available on it was Rs. 31,513/-.

2. In support of this contention, thc applicant has filed an affidavit alongwith a
certificate from Collector of Customs, Bombay. I am accordingly satisfied that the original
Customs Purposes copy of the said licence has been lost. Therefore, in cxercise of the
powers conferrcd under Sub-clause 9(cc) of the Imports (Centrol) Order 1955 dated 7th
December, 1955 as amended, the said original Customs Purposes copy of licence
No. 997500/60/HQ-CG dated 25th April, 1961, issued to M/s. Walchandnagar Industries
Ltd., is hereby cancelled.

3. A duplicate Customs Purposcs copy of the said licence is being issucd separately to
the licensee.

[No. 46(477)2-60/CG.1/580.]

8.0. 3271.—M/s. Frick India Ltd., 13/3-Main Mathura Road, Faridabad, Haryana
were granted an import licence No. P/CG/2040817/T/TR/18/C/H/17 dated 9th Aprll,
1964, for Rs, 12,43,910/- (Rupees twelve lakhs, forty-three thousand, nine hundred and
ten only). They have applied for the jssue of a duplicate Exchange Control Purposes copy
of the sald licence on the ground that the original Exchange Control copy has been lost/
misplaced. It is further stated that the original Exchange Control copy was registered
with the First National City Bank, 3-Parliament Street, New Delhi and utilised partly. Tt
wag utillsed for Rs. 11,46,191/- and the balancc availuble on it was Ry. 95,719/-,

2, In support of this contention, the applicant has filed an affidavit. I am accordingly
satisfied that the original Exchange Control Purposes copy of the said licence has been
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lost. Therefore, in exercise of the powers conferred under Sub-clause 9(cc) of the Imports
{Conurol) Order 1955 dated 7th December, 1955, us amended, the said original Exchange
Control Purpoges copy of Licence No. P/CG/2040817 dated 9th April, 1964, issued to
M/s. Frick India Ltd., is hereby cancelled.

3. A duplicute Exchange Control Purposes copy of the said licence is being issued
separately 1o the licensee,

[No. 4(189)/62-63/CG.1/583.]

H. D. GUPTA,
Deputy Chief Controller of:Imperts & LExports.

(Office of the Chief ControHer of Imports & Exports, New Delhl)
ORDER
New Delhi, the 2nd September 1968

8.0. 3272.—M/s. Herdillia Chemicals Ltd., Bombay were granted Licence No. P/
RM/2160664, dated 18th August, 1967 from G.C.A. for import of raw materials valued
at: Rs. 22,000. They have rcquested for the issue of duplicate copy of Exchange Control
Purposes copy of the liccnce on the pground that the original Exchange Control Purposes
copy of the licence has been lost by their bankers. It has been further reported by the
liceacee that the licence was lost after being utilised to the extent of Rs. 19,974, The
licence has been registered with Collector of Customs, Bombay.

In snpport of their contention the applicant has filed an affidavit. The under-
signed is satisfied that the original Exchange Control Purposes copy of licence No.
P/RM/2160664 dated 18th August, 1967 has been lost and directs that duplicate Exchange
Control Purposes copy of the said licence should be issued to them. The original
Exchange Control Purposes copy of licence Wo. P/RM ;2160664 dated 18th August 1967 is
cancelled. A duplicate Exchange copy of the licence is being issued separately.

[No. Ch/H-1(6)AM 68/RM 3/968.]

G. D. BAHI,
Dy. Chief Controller of Imports & Exports.

MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEV, & COOPERATION
(Department of Agriculture)
New Delhi, the 31st August 1968

$.0, 3273.—In excrcise of the powers conferred by clause (f) of section 3 of the
Agricultural Produce (Grading and Marking) Act, 1937, and clause (i) of rule 4 of the
General Grading and Marking Rules, 1937, and in partial modification of the notification
of the Government of India in the Ministry of Food, Agriculture, Community Development
und Cooperation (Department of Agriculture), No. 85.0. 359, dated the 20th January, 1963,
the Central Goyvernment hereby fixes the following char%_(es for Agmark labels to bo affixed

on the containers of cumin sceds graded under Agmurk, namecly—
(a) When the grading is done in any authoriscd Rs. 0-10 P. per quintal.
premisegs, within the State of Gujarat.
(b) When the grading is done in any authorised Rs. 0-50 P. per quintal,

premises except within the State of Gujarat,
[No. F. 13-16/67-AM.]
V. §, NIGAM, Under Secy.
(Department of Agriculture)
New Delhi. the 2nd September 1968

8.0, 3274.--Whereas the Municipal Corporation of Madras has, in pursuancc of clause
(e) of sub-section (1) of scction 5 of the Prevention of Cruelty to Animals Act, 1960
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(59 of 1960), elected Shri K. Loganathun as its representative on the Animal Welfare Board
with effect from the 9th July, 1968;

And whereas the All Lovers of Animals Society, Calcutta, has in pursuance of clause
(f) of sub-scction (1) of section £ of the said Act choscn Shri P, N. Chatterjee as its
representative on the Animal Wellaie Board with effect from the 7th May, 1968;

Now, therefore, in pursuance of scction 5 of the said Act, the Central Government
herzby directs that Shei K. Loganathan shall continue to Le a member of the Animal
Welfare Board, and madkes the following further amendments in the notification of the
CGovernment of India in the late Ministry of Food and Agriculture (Department of Agricul-
ture) No. S.0. 921, dated the 20th March, 1962, namely:—

In the said notification, in (he entries relating to item 10A—

(i) in the first column, for the existing entry, the following entry shall be substituted,
namely :—

“Shri P, N. Chalterjce, 9, Lovclook Place, Ballygunge, Calculta-19",
(ii) in the sccond column, for the words “the Central Council of Gosamvardhana in

New Delhi”, the words “The Lovers of Animal Socicty, Calcutta” shall be
substituted.

[No. 18-6/63-L.D.1IL]
SANTOKH SINGH, Under Secy.

(Department of Agriculture)
Bombay, the 4th September 1968

COMMITTEE FOR THE PURPOSE OF CONTROLLING AND SUPERVISING
EXPERIMENTS ON ANIMALS

8.0. 3275,—In exewcise of the powers conflerred by scction 17 of Chapter IV of the
I'revention of Cruelty to Animals Act, 1960 (39 of 1960), the Committce for the Purpose
af Controlling and Supervising Lxperiments on Animals, hereby makes the following rulss,
which shall come into force with effect from 4th October, 1968, the same having been
published in the Gazette of Indin, Part II  Section (3) Sub-Scction (ii) Notification
No. 8.0. 2479 dated 13th July, 1968, as required by the said section namely :—

EXPERIMENTS ON ANIMALS (CONTROL AND SUPERVISION) RULES 1968
1. Short ftitle —These rules may be called the Experiments on Animals (Control and
Supervision) Rules, 1968.
2, Definitions.—In these Rules, unless the context otherwise reanires :—
() “Act” mcuns the lrevention of Cruelty to Animals Act, 1960 (59 of 1960);

(b) “Committee” means the Committec constituted under section 15 of the Act,
for Controlling and Supervising Expcriments on Animals:

(c) “Experiment” menns any cxperiment performed on any living animal including
an operation for the purpose of discovering something unknown or tosting
some hypothesis or cstablishing or illustraling some truth.

3. Stocking of animuls,— The animals shall be stocked in  the following manuer,
namely:—

(a) animal houses shall be located in a quiet atmosphere undisturbed by traffic, and

the premises kept tidy, and hygienic and the animals protected from draught
and extremes of weather;

(b) animal cages for small animals and stables for larger animals shall be such that
animals can live in comlort and overcrowding is avoided;

(c) where standards have been laid down by the Indian Standards Tnstitution, the
cages and the stables, us the case may be, shall conform to those standards;

(d) animal attendants shall be suitably (rained and suﬁ'cmntly cxperienced in the
duties allolted to theny

(e) animuls shall be looked ufter, before, during and after the experiments Ly a
trained and cexperienced attendant;

(f) there shall be satisfactory arrangemcnts for looking aftcr the animals during off
hours and on holidays;
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(2) Nothing in sub-rule (1) shall apply to animals for field expcriments perfpormed
under emergency or special circumstances.

4. Conduct of Experiny;nts.-—ln conducting cxperiments on animals, regard shall be
had to the following conditions, numely :—

(a) experiments shall be performed in every cuse by oy under the supervision of
persons duly qualiicd in that behalf, viz.,, Depree or Diploma holders in
Medical or Veterinary or other Scicuce or Pharmacy or Natural Science of
a4 recognised Ulniversitv or an Tnslilution recognised by Government for the
purpose, in a Laboratory udegnately cquipped and siaffed for the purpose
and under the tesponsibifity of (he person performing the cxperiment,  In
the case of a teaching, research or a Pharmaccutical concern, the
responsibility thevefor shall be placed also on the person in charge of the
Institution;

(b) experiments shall be performed with due care and humanity;

¢) minimum number of animals shall be used in un experiment, but at (he same
time meeling the statistical rcquirements;

(d) Experiments involving operative procedure more severc than simple inoculation
or superficial venesection shall be performed under the inlluence of anaesthetic
of sufficient power to prevent the amimal feeling pain and it shall remain so
throughout the cxperiment. Provided that where the services of a Vetcrinary
Surgeon arc not avaifable, a person adequately trained in methods of
anaesthesia, shall be allowed to administer anacsthesia, and the anaesthetist
shall remain present near the ‘animal till {he completion of the experiment:

(¢) animals which in the course of experiments under the influence of anaesthetic
are so injured that their recovery would involve pain or suffering shall be
destroyed humanely while still insensible:

(f) when there is reason (o believe that an animal is suflering abnormal or scvere
pain at any stape of a continuing experiment, it shall be painlessly destroyed
at that stage without proceeding with the cxperiment;

(g) the experiment shall not be performed for the parpose of attaining or retaining
manual skill. This condition shall not apply to provided that (i) students at
the Veterinary Colleges. who shall be permitied to perform surgical operations
on Jiving nnimals subject to that animals are under deep anaesthesia and
the operations are performed under the  direct  supervision of an expert
teacher (ii) cxperts in the Medical field for performing high type of surgery
on animals;

(h) experiment shall not he performed by way of an illustrution of lecture in
medical, veterinaty and other scvicnce schools or colleges, and hospitals or
elsewhere if other teaching devices such as books, models, films and the like
where available can  cqually  serve the puarpose, provided that wherever
possible such alternative methods likc fissue cuiture or Biochemical methods

may be uscd;

(i) experiments shall not be verformed as a public demonstration except for
edvancement of knowledge:

(j) the substance known as Urari or Curari or any suchl paralysant s}_lall no_t bc
used or administered for the purpose of any experiment cXcept in conjunc-
tion with anacsthetic of sufficient d:pth to produce loss of conciousness;

i - 5eATe st It of which is already
(k) excepl for purposes of research, no experiment the Ttesu _ alrea
cgnclnsively known, shall he repeated solely for the purpose of repetition;

(1) there shall not be applicd fo the ove of unimal by way of cxpcrim’c.:nr uiy
chemical substance for the purpose of absorption 1h1‘0_ugh the conjunctival
membrance or throuch the cornen calenfated fo give pain;

(m) dogs held for experimental purposes in animal houscs «hall not be debarksd.

§ Records.—-Fvery person performing an experiment. and where _the experiment 1;
performed in un institution, the petson \'n' charas thereof, _Rh:_-\_ll malntain a chr()'noigglcgl
record of the experiments carried on by him or in the Tnstitution. as ‘-'hlP: cqscé m{‘iy e. in
whirh shall be entered in brief. the pature of the experiment, the animals use 3 the course
and the result thercof, mannsr of final disposul of animals and such other information as

the Commitlec 1oy from time to time require,
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‘Provided that o -informatiom shall be discloscd relating to any experiment, which is
likely to put any person in trade or business in possession of such information or know-
ledge, which upholds any existing or prospective patent rights.

.[No. 5-1/68/INS.]
S. R. CHADHA, Secy and Chief Administrative Officer.
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