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MINISTRY OF TABOUR, EMPLOYMENT AND REHABILITATION
(Department of Labour and Employment)
NOTIFICATION

New Delhi, the 6th September 1968

8,0, 3292.—1In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby publishes the following Award of Sh:i P. C. Rai,
Arbitrator in the industrial disputc between the einployers in relation to the Banki Colliery
of Moessrs, National Coal Dcvelopment Corporation Limited, P.O. hanki Mogra, District
Bilaspur and their workman whicg was received by the Central Government on the 19th
August 1968,

AWARD

Arbitration Award of Shri P. C. Rai, Regional Labour Commissioner (Central),
Jabalpur in the case ol Shri R. K. Jain, General Mazdoor (Cat. T) of Banki
Colliery of N.C.D.C. Limited.

RLC Fi.r No. J-81(7)/68
M/J&E FiLe No. 5/58-A/67/LRIL
PRESENT:
Shri P. C. Rai, Regionul Labour Commissioner (Central), Arbitrator.
Representing Employers—Shri . P. Mathur, Deputy Superintendent of Collieries,

Banki Collicry of M/s. National Coal Development Corporation Limited, P.O.
Banki Mogra, District Bilaspur.

Representing workman.—Shri R. K. Jain, s/o Shri Pyaralal Jain, P.O. Rahatgarh,
District Savgon,
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Ministry of labour, Employment and Rchabilitation, Department of Labour and
Employment, by notification No. 5/58/-A/67-LRII dated the 3rd June 1968 published an
Order in the Guazette of Tndia, which included an agreement dated the 17th April 1968
under Section 10-A of the Industrial Dispules Act 1947. By this order the dispute wuas
referred to my arbitration. The following is the relevant portion of the angreement:—

THE GAZETTE OF INDIA EXTRAORDINARY

“Tt is hereby agreed between thc parties Lo refer the following industrial dispute to
the arbitration of Shri P. C. Rai, Regional Labour Commissioner (Central),
Jabalpur.” :

(1) Specific matters in dispute:

(T) Whether Shri R. K. Jain, General Mazdoor (Category [) performed duties of
a Clerk or a Semi-Clerk or of a General Mazdoor during the period of his
employment in Banki Collicty of Messrs National Coal Development Cor-

poration Limited from 16th January 1967 to 10th July, 19677 In cither
case to what relief is hc cntitled?

(11) In the light of above, whether Shri R. K, Jain was governed by National Coal
Development Corporation Rules or by Colliery’s Certifled Standing Orders
and whether the act of termination of services of Shri R. K. Jain by the
management with effecct from 11th July 1967 was legal and justified? If not,
to what relief is he entitled?

(i) Details of the parties to the dispute ineluding the name and address of the estahl-
ishment or undertuking involved—Employers in relation to the Banki Colliery
of M/s. National Coal Development Corporation Limited, £.0. Banki Mogra
(District Bilaspur) M.P. and their workman, Shri R. K. Jain, General Muaz-
door (Category I).

(iit) Name of the union, if any, representing the workman in question—None.
(iv) Total number of workmen employed in the undertaking affected —1250.
(v) Estimuted mumber of workmen affected or likely to be affected by the dispute.

We further agree that the decision of the Arbitrator shall be binding on us.

The arbitrator shall make his award within 8 period of 3 months or within such
further time as is extended by mutual agrcement between us in writing, Tn
case the award is not made within the period aforementioned, the reference
to arbitration shall stand automatically cancelled and we shall be fres to
negotiate ., fresh arbitration. .

2. In response to my request dated 18th May 1968, Shri R. K. Jain submitted his written
gtatement on 25th May 1968 (Appendix ‘A’) and the management submitted their written
statement on 6th June 1968 (Appendix ‘B’). Both the parties jointly agreed that the Award
may be given by me by 16th August 1968.

3. The hearings in this case were fixed on 4th June 1968 and on 4th July 1968

(1Y Whether Shri R, K. Jain was o clerk-semi clerk or a General Mazdoor,

4. According to the management Shri JTain was appointed on Category T rates of pay but
was a semi clerk. Shri R. K. Jain admitted that he was employed on Category [ wages.
It was admitted by both parties thut he was not a General Mazdoor Category-l. It was
admitted by both parties that Shri Jain was a weekly paid staff not covered by certified
Standing Orders but by National Coal Development Corporation Fules, The dutics per-
formed by Shri Jain wcre as follows:—

(1) Work in connection with Wellare Fund upto date accounis.

(2) Pursue papers, send to diffcrent departments and report action takcn ana pre-
sent position bonus. wages leave put up report.

(3) Compliance of agreed decisions with respective Unions put up report.

(4) Complete distribytion ol cards of Annual Recreation Wel{arz Fond.

(5) Complete Account of Labour Welfare Fund till 30th June 1967.

(6) Enquiry and registration of workers complaint and report on them.
The management’s rcpresentative admitted that he was partly doing field work and partly
working in office. Shri R. K. Juin admitted that he was not doing typing work but was

preparing small drafts, did filing work and Accounts work of Welfare Fund and payments
1o Labour Welfare Fund. The parties had no othcr submission to make on this issue.
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(I1) Whether he was governed by National Coal Development Corporation Rules
or Certified Standing Orders:

5. Shri R. K. Jain was a weekly paid Calegory 1 employee. Shri R. K. Jain submitted
that he was governed by Standing Orders. The management maintained that bis services
were regulated by specitic terms of contract and as he was doing semi-clerical work which
wug done by monthly paid employee, he was governed by National Coal Development Cor-

oration Rules. The parties have admitted in foregoing para thal Shri Jain was governed
Ey National Coul Development Corporation Rules. The parties had no other syhmission
to make on this issue.

(I11Y Whether termination was legal?

6. During the course of hearing it was submiticd by the munazement that his (Shri
R. K. Jain) services were terminated keeping in view their Order MNos. BNIK/00/19]132,
dated the 19th January 1967 and BNK/00/1031.36 dated the 28th April 1967, whereas it
was submission of Shri Jain that termination of his service was without reason and as such
it was illegal. Shri Jain submitted thalt he may be reinstated. At this stage the parties
had no other submission to make on this issue.

7. After taking intlo accounts the lacts of the case and writlen statcments ol the parlies,
I have come to the following conclusion in respect of the various items refcrred to me for
arbitration.

B. From the wbove it is obvious that Shri R. K. Jain was appointed on Category 1
wages and was required to perform certain clerical duties enumerated in foregoing paras
and there was no clerk in Labour Welfare Officer’s Office. Tt has bean wdmitted by the
parties that he was not doing the work of a Genmeral Mazdoor as per job description in
L.A.T. Award and he was also not considercd in that Catepory at the time of retrenchment
of General Mazdoors. It has been admitted by the parties that he was working as s semi-
clerk. Shri Jain was not given Lower Division Clerk scale of pay on account of adminis-
trative difficulties, [ have come to the conclusion that mere performunce of partly clerical
and partly field work did not make him a semi-clerical worker. Tn the ahsence of any
clerk in the Labour Welfare Officer’s Office, he had to perform clerical duties and as such
he should be patd at the current rates applicable to the Lower Division Clerks ie., in the
scale of Rs. 110—180 with other usual allowances namely Dearncss allowance at the rate
of Rs. 84 and Projcct Allowance at the rate of 10 per cent busic pay. The difference of
pay due to Shri Jain as a result of this award Jess amounts already drawn by him for the
period 6th January 1967 to 10th July 1967 be paid to him on or before 16th October, 1968.

9. Shri Jain was never treated as a Gencral Mazdoor and was performing certain clerical
duties. The mere fact that he was paid weekly wages would not make Certified Standing
Orders applicable to him. At the time of hearing parties admitted (hat Shri Jain was not
covered by Cerlified Standing Orders but by National Coal Development Corporation Rules
His appointment was regulated by the terms of his appointment and actual work performed
by him. Since clerical employees are covered by National Coal Development Corporation
Rules, therefore on analogy I have come to the conclusion that he was not covered by
Certified Standing Orders but by National Coul Development Corporation Rules. Shri Join's
work was not found satisfactory by the Nutional Coal Devclopment Corporution authorities
and no arguments were put forward by Shri Jain on this count. So T have come to the
conclusion that action of the managemenl in terminating the services of Shri Jain was
justified and legal. In the circumstances, Shri Jain is not entitled 10 any 1elief on this
count,

10. T, therefore, give my award in the terms staled above.

(54.) P. C. Ra,
Jabalpur, Regional Labour Commissioner, (Central)
Dated the 10th August, 1968

APPENDIX ‘A’
el
GELE RS LGRS
feti 25~5—68
wrrE o e & frwe oo faofas wgeg,
(¥ge), S@AR (o ;o)
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eani?rz:rw (Statement) ﬁaﬁfww & fag WSt TeTg | wmamy s WX wE
(Statement) o fr= FT F A% wAdl FHAAG g0 A e (dispute) #7
BT WA FOT qGT GH 0T TG A SO-KE HIAY EFI'FLFﬁ FATE T ATl
feam & T AT |
Fz & fAg & ST g |
(A) Part Claim for Service.

(1) Office Order No. BNK 19132 dated [9-1-67 7 =g
sz o faam wm & 6 further extenslon if any, will be considered
on putting satlsfactory work =& condition # =@ ¥ @y gg
management I 5T %1 service extension % fa lettery No. BNK/
00/1031-36 dated 28-4-67 st work satisfactory g™ aT wit signar
T | 7@ condition & WA management #1 st &t dt.  6-7-67 =Y
application #rait 27 s (Reply) faawz letter No. BNK/DR/ Estb.
3938 # faar ¢ fr work satisfactory adf ar, ag wdwr wifaa & wifE
work unsatisfactory &% = further extension # fau letter =g
fear e akar 1 sl ag § fF management ¥ st v ot futher ex-
tension & faw letter faor § Sa¥ ag fag gwi & fr wrff % work guiw:
satisfactory wr zafre management 7 ardf % #d #t & gg further
Extension letter dated 28-4-67 =%t Office Order No. BNK.
1031-36 & ma= fam |

(ii) Dated lg9-1-67 & Office Order No. BNK Igl32 %
management ¥ ag ez fas faar & fv This appointment is purely
temporary and for period of three months @ condition #
aqa st #r Temorary period dated 15-4-67 % @ar<r g 1 v |
7t Management 7 12 T AR wfiw g weam e & amx Dt 28-4-67 %
ag Further continuity service extenslon letter 717 stafs smdf Y
further extension % fag letter during probation Period 7 fasn
#1fgd 411 7% management ¥ @8 further extension letter during
probation period # 7 37 12 fa7 #x witw wrd FwamA7 % aw dated
28-4-67 %1 frmr st 5 wMAF  faare w14 fFar TuT g |

(Ili) Dt. 6-7-67 #t Application # srif ¥ ¥z 7=l & faawx
management ¥ ST4AT 31 g 51t & unsatisfactory work & aqen¥ & e
#3 | @ 12-7-67 %1 letter No. BNK/Dr/ Estb. 3938 # management
¥ ot 2% reason show frar § fF agumdf & s we ¥ & dy 78 v o e
mangement ® =fgd arfF FZ At F work F wye A g W
warning letter a1 charge-sheet  gerfx @1 s@vm %< wgar Manage-
ment. & arfzy a1 f& a7 work & @wgme AgY @9 ax wrdf #r  service
during probation period & ¥ar@ T 341 a1 management F1 =Tfed
qr fe agsmdt §t work & unsatisfactory g% % further extension
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¥ f letter ##f %m) @ a0 7w % fF management urdf =Y
work unsatisfactory & fawa ¥ F&r ®1% warning letter 2 &%1 #X
T4 #1E charge sheet zenft Issue FCFT | ¥ & wAoit & ag fag grar &
frsmft #1 work wim: satisfactory =

(iv) s @& Sh. S. P. Mathur (Dy. Supdt. of Collieries) %
st &1 A Conclliatlon Officer % 3Ist ““ay, Ist June wd |2th
June, 1967 % conciliation # monthly paid staff clerk & fawa &
wr g1 st &1 (Management Officer) Sh. S. P. Mathur & @
qAHT ag war fF st ww Union ¥ afmfag g @ & s o
M.P.C.W,F. Union & monthly paid staff clerk & fagfaar2 1 =
M &' WESC AW management T #g wrongful termination
notice fear |

w1 st & ag fag g fF adf Y service management T SaTEEiY
AT & faars 11-7-67 & qamd wTal |

(B) Part | Claim for post and salary

wfiw Ffaae (Indlan Constitution) # According to the

work ¥ mgarr Executlve (Fewifoft )  Parliamentary (&7d@)
Judiclary (mmmarfesr) #r fawierd According to the work & war
far war 2 1wt  sqae & Chief Engineer, Chlef Commissioner,
Doctor, R.L.C.U.D.C.,C.L.C., L.D.C. znfz ar fawrst7 (Classifica-
tion) fEmag &1 wafeg wedf 1 According to the work ¥ #7ER
Lower Division Clerk =17z (Post) aar #a« (Salary) faaar strawas
Z 1w & Y i moy WO wRar AR W FLAETE

(il) (Management Officer) Shri S.P. Mathur Far Labour
Welfare Officer ¥ wad zeafafag widageme § 6 s ardf & &y g
g wawm & Lower Division Clerk %1 g swmor m@t#v @t wfi (copy)
st Far# sfwm ALC (C), Bllaspure, M.P. & arar wsrdi g &

(HI) &7 swmoma sy ¥9r § 49 s9F § g7 ey ¥ag e fF
Frdt ¥ FaeA FaeEEy FryA F far mw Fw A s st w3 a Corpora-
tion Rules # @ mrsitz @ saw According to the work % sqa
ag faar

(lv) = aqrag & 5 Labour Welfare Officer & office & =1
clerk + 16-1-67 & 10-7-67 as a& av \ & clerical work wrdff @
AT ur Aar fF IEF aEd sfirerder 3@ $W w83 a0 atx Labour
Welfare Officer % office % =1% clerk 16-1-67 & |0-7-67 ax a1 &
gawr appointment letter weqa frar @ faasr weas L. W, Office #81/

(v) smdt arerame (Agaln and again) Conciliation Officer ¥ sméar
% w37 fF A 9% According to the work & =@ monthly paid
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staff clerk #1 post (vx) a4t salary (3a7) fear &1 ¥z #3 w@®1 sqw
(proof) Conclliation Officer & samowat & eee &

s &1 & F owredff oA statement €W g wn § R s
AT FEIE AT AW AW FT BAAT WY KA T I HGT | 5@ faw et
ST T Wad WTATY AT

L I

HTHT  qTeT

R. K. JAaIN
HT¥o Fo T

APPENDIX ‘B’

OFFICE OF THE DY. SUPDT. OF COLLIERIES
NATIONAL COAL DEVELOPMENT CORPORATION LIMITED

(Government of Ind'a Undertakings)

By Registered
No. BNK/ARBIT(RKJT) 3308-9 Duted 6th June, 1968

Shri P. C. Rai, Regional Labour Commissioner (C) and Arbitrator, 108, North Civil Lines,
Beohar Bagh, Jabalpur (M.P.)

Dear Sir,

SUBJECT ;—dArbitration _agreement dated 17th April, 1968 between the management of
Banki Colliery (N.C.D.C. Ltd.) snd Shri R. K. Jain, General Mazdoor Cat,-I
U/S 10-A, of the Industrial Disputes Act.

2

Reference your letter No. J-81(7)/68, daled 18th May, 1968 as desired by you, I am
giving the statement on behalf of the management in the above case.

Shri R. K. Juin was appointed for certain works in the office of the Labour Welfare
Officer (EnclA’) and was placed in Cat. I of the Coal Award with effect from 16th
January, 1967. As can be appreciated a general Mazdoor ‘n the L.AT. Award is an
un-skilled labour and obviously such a labour is not required in the office of the Labour
Welfare Officer. Sri Jain was actually given the work of semi-clerk but since sanction
for such a monthly paid post did not exist, he was g'ven wages equal to Cat. 1 of the
Coal” Award, In his statement before the Assistant lLabour Commissioner(C), Bilaspur
Sri Jain had admitted that he was doing clerical works in the office of the Labour Welfare
Officer, Banki,

The fact that Sri Jain was never treated as a General Mazdoor is also confirmed by
the action of the management in retrenching senior General Mazdoors in Cat. 1 of the
Coal Award (Encl-‘B’) and retaining the services of Sri Jain. He was actually never
treated as a QGeneral Mazdoor and he never performed the duties of a Genernl Mazdoor as
listed in the job description of the L.A. T, Award.

Sri Jain has actually claimed previously and ulso now the wages of a Clerk in the monthly
scale as applicable to National Coal Development Corporation monthly paid employees.

Coming to the question whether Shri Jain had worked as a Clerk or a Semi-Clerk, it
can be seen from the enclosed slips (Encl-‘C’-C-1. and C-2) that Shri Juin was asked to
collect certain informnation or compile certain date regarding labour for compliance of
agreed decisions with the representatives of the Unilons. He had never written or drafted
any letter or done any typing work or by another routine work of a lower Division Clerk.
His main job was to put up certain figures regarding labour, collect workers grievances.
to chase up complaints given by labour and to draw attention to the agreed decisions for
necessary compliance of the management. He had, therefore cleerly performed the duties
of a Semi-Clerk (that means partly clerical and partly field work) and the management
had offered to pay him difference of wages between the monthly paid Semi-Clerk, of
National Coal Development Corporation and Cat. I of the Coal Award.
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Since Sri Jain had done semi-clerical work and since all semi-clerical works in N.C.D.C.
werc being performed (and are still being performed) by monthly paid employees governed
by National Coal Devclopment Corporation Rules, Sri Fain was actually governed undes
the same rules. The mere fact that he was paid wages equal to Cat. I of the Coal Awaid
does not change the picturc. I Standing Orders are made applicable in his case, it will
virtually mean that clerical work from a person getting wages equal to Cat. I of the Coal
Award is proper and justified, Such a thing cannot be acccptable either to the person
concerned or to the other clerical staffi who are performing similar duties. It would
also mean prompting employers to take clerical work from General Mazdoors Cat. i
of the Coal Award indefinitely in future, The management has done wrong in paying
him Cat. | wages, which was due to certain unavoidable administrative difficulties. [hey
are prepared to pay the diffcrence of wages and it is not understood why this was not
acceptable to the person concerned. No other mistake has been done by the management
Their action of removing Shri Jain from services on grounds of unsatisfactory work was
legal and justified.

Shri Jain is claiming protection under Standing Orders only because his services huve
been terminated,
We would have appreciated his stand.:—

(a) if he could not have demanded wages equal to other monthly paid clerical
staff of N.C.D.C,

and (b) if he would have stated that he is governed by Standing Orders und not by
National Coual Development Corporation Rules and as such his probationary
period could not be cxtended beyond three months immediately after recejving
the letter No. BNK/OO/1031-36, dated 28Bth April, 1968 (Encl: ‘D).

Payment of wages according to National Coal Development Corporation scales and
applicablity of Standing Orders cannot go together particularly when it is clearly stated
that the relevant Standing Orders are not applicable to monthly paid employees of National
Coal Development Corporation Limited,

Yours faithfully,
(5d4.) 5. P. MaTnug,

for and on behalf of the management of Banki
Colliery of M/s. N.C.D.C, Ltd., Bankimogra.

Encl. A’
Copy of Office Order No. BNK/00/19132, dated {9th January. 1967
OFFICE ORDER

Shri Rajendra Kumar Jain s$/o 8ri Pyarelal Jain is hereby appointed in Cat. T of the
Coal Award with effect from 16th January, 1967. He is directed to report for work to
the Labour Wellfare Officer, Banki.

This appointment is purely temporary and for a period of three months from the
date of his reporting for work. Further extension if any, will be considered on putting
satisfactory work. '

(Sd.)
Supt. of Collieries, Banki.

Copy for information and nccessary sction to :—

1. Lubour Welfare Officer, Banki.
2. Bill Section/Bonus Section/CMPF.
Enclosure ‘B’

list of General Mazdoors Senior to Shri R. K. Jain but terminated prior to his
termination.

Name of General Muazdoors Date of rermination.

Gangun Ram s/o0 Sukharu.
Nathudas s/o Somaru.

. Anpanu s/o Budhwa.
Sadh Rum s/o Shriram.

- Sukhdeo s/0 Manglu Das.
. Bodhan Sai s/0 Ram Sai.

. $/Shri Gopal Mishru s/o Meghnath Mishra ]

4th June, 1967

QA

Yy
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8. Sawan Singh s/o Rup Singh,

9. Ramchandra Sahu s/o Puni Ram.
10. Rothu Ram s/o Sukh Lal.

11, Shyam Sunder s/o Seyan Singh.
12, Puni Ram s/o Puran Singh. 41th June 1967
13, Manohar Singh /0 Budhan.

14. Maya Ram s8/0 Gusan,

15. Sewa Ram s§/o Sakha Ram.

16. Maya Ram /o0 Bhapla.

17. Ramkrishna s/o0 Ombhagat,

18. Fulsai s/o Basti Ram.

19. Mohit Das $/o0 Bablo Das.

20. Anand Ram s8/o0 Jhagrha.

21. Sunderlal 3/0 Ramprasad.

22. Arunkumar s/o R. M. Lal.

23. K, P, Mishra s/0 M. N. Mishra

Encl. ‘C’

16th June, 1967.

30th June, 1967.

— e — —

Shri Jain.
1. Welfare Fund upto date a/c.
2. Pursue papers sent to different departments and report action taken and present
position Bonus and Wages, leave wages put up report,

3. Compliance of agreed decisions with respective Unions—put up report.
(5d.) M. M. TEwagl,
Labour Officer, Banki

10-3-1967, .
Encl. ‘'C-1"

Shri Jain,

1. Complete distribution of Card of ARW.F,
2, Complete A/C of LW.F, till 30th June, 1967.
3. Enquiry and registration of workers complaints and report thereof,

(Sd.) M. M. TeEwarl,
10-6-1967.
Encl. ‘'C-2

Shri Jain.
L.W.O. Office
Please check whether one day's wages have been deducted for the following for Annual
Recreation and Welfare Fund.
Shri Pillai, Welder, Shri Nair, Welder Helper.
They say they have not filed their objections.
H (8d.) S. P. MATHUR,
28-3-1967.
Encl. ‘D’
Copy of Office Order No. BNK-00/1031-36, duted 28th April, 1967
‘ OFFICE ORDER
The scrvices of Shri R. K. Jain are hereby extended for a period of another three
months to afford him a chance for improvement and efficiency in his work. This is in
continuation of this. Office Order No. BNK-00-19132, dated 19th January, 1967. His
services may be terminated earlier without notice and without assigning any reason what-
R0Q-¢VerT.
(8d)H*
Supdt. of Collieries, Banki.
Distribution.
Bill Section/Bonus Section/LWO/CM /person concerned.
TNo. 5/58A/67/LRIL)
BALWANT SINGH, Under Secy.
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