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MINISTRY OF LABOUR, EMPLOYMENT & REHABILITATION

(Deportment of Lubour & Employment)
NOTIFICATION
New Delhi, the 26th September 1968

8.0. 3489.—In cxercisc of the powers conferred by sub-section (1) of section 4 of the
Dock Warkers (Regulation of kmployment) Act, 1948 (9 of 1948), tho Central Government
hereby makes the following Scheme for the Port of Kandla, the same having been previously
published as recuired by the said sub-section, namely:—

THE KANDILA UNREGISTERED DOCK WORKERS REGULATION OF
EMPLOYMENT) SCHEME, 1968

1. Short title, application and commencement.—(1) This Scheme may be called the
Knndla Unrcgistered Dock Worker; (Regulation of Employment) Scheme, 1968.

(2) Tt applies to the dock workers of the classes specified in Schedule I and to the
employers of such dock workers in the port of Kandla, but does not apply to—

(a) workers enguged in any class or description of work carried out in workshops or
in relation to sailing vessels or to ship's crew; and

(b) monthly worhkeis of the listed employers working on their regular cstablishment,
(3) Tt shall come into force on the date of its publication in the Official Gazctte,

2. Object.—The object of this Scheme is to regulate the employment of, and to cnsure
cfficient performance of work by dock workers to whom this Scheme applies.

3, Definldons,—In this Scheme, unless the context otherwise requires,—
(a) “Act” mecans the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948);
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(b) "Administrative Body™ means the Administrative Body appointcd under clause 4;
(¢) “Board” means the Kahdla Dock Labour Board constituted under the Act

{d) “Chairman™ and “Deputy Chairman” mean the Chalrman and Deputy Chairman
respectively of the Board;

(e) “Committce” means a Committee appointed under clause 11;
(f) “daily worker” means a dock worker who is not a monthly worker;

(g) “dock employer” means the person or firm by whom a dock worker to whem the
Scheme applies is employed or is to be employed;

(h) “dock work” means work ordinarily performed by dock workcrs of the classes
to which this Scheme applies;

(i) “Labour Officer” mcans the Labour Officer appointed under clause 10.

(i) “listed employer” means a dock employer listed by the Board under clause 12
. and includes for the purpose of clause 15, an authorised agent of such
employer;
(k) “listed worker” means a dock worker listed under clause 13;

(1) “monthly worker" means & dock worker who is employed by a listed employer
on monthly basis under a contract which requires for its termination at least
one month's potice on cither side;

(m) “Personncl Officer” means the officer appointed as such under clause 5;

(n) “vessel” mecans an occan-going vessel or ship other than a sailing vessel whose
gross rcgistered tonnage is not Jess than 350 tonnes.

(0) “Week” means the period commencing from the midnight of Saturday and ending
on the midnight of the next succeeding Saturday.

4, Administratlve Body.—(]) Tho Central Government may, by notification in the Official
Gazette, appoint a body consisling of such employvers of dock workers as the Central
Government may nominate in this behalf to be the Administrative Body for the purpose of
carrying on *he day-to-day administration of this Scheme, It a body consisting of employers
of dock workers is not appointed as the Administrative Body, the Deputy Chairman shail
constitute the Administragivo Body.

12) The Administrative Body shall, subject to the supervision and control of the Board
and the Chairman and subject to the provisions of clause 19 carry on the day-to-dav
administration of this Scheme.

(3) The Central Government may for sufficient cause remove any Administrative Body
appointed under sub-clause (1):

Provided that an Administrative Body shall not be removed unless it has been given
a reasonable opportunily of being heard.

(4) () Tf the Deputy Chairman constitutes the Administrative Body, he mny be assisted
by an Administrative Superintendent in the discharge of the functions of the Administrative
Body under clause 8.

(b) The Deputy Chairman may, with the approval of the Chairman delegate in writing
to the Adminpistrative Superintenden{ any of thc functions specificd under clause 9.

5. Administrative Superintendent, Personnel Officer and other servants of the Board.—
The Board may appoint an Adminisirative Superintendent, a Personnel Oflicer and such
other officers and servants and pey them such salarics and allowances and prescribe such
terms and conditions of scrvice as it decms fit: :

Provided that, no post the maximum salary of which exclusive of allowances is rupces .
eight hundred and above pec mensem shall be created, and no appointment to
such post shall bc made by the Board except with the previous approval of
the Central Government;

Provided further that approval of the Central Government shall not be necessary to
any appoinfment in a leave vacancy of a duration of not more than three
months.

6. Vunctions of the Board—The Board may, with a view to regulating the employment
of dock workers to whom this Scheme applies, take such measures as it may consider
desirable, including measures for—

(a) appointing, abolishing or recoustituting committees under clause 11;
(b) keeping and maintaining a list of dock cmployers, entering or rc-cntgring thereln
the pame of any dock employgr and, where circumstances so require removing



Sec. 3 (ii) ] THE GAZETTE OF INDIA EXTRAORDINARY

1064

from the list, the name of any dock employer, either at his own request or
in uccordance with the provisions of this Scheme;

(¢) kecping and maintaining from time to time a list of dock workers and removing

from the list the nume of a dock worker either at his own request or in
accordance with the provisions of this Scheme;

(d) issuing photo-identily cards for listed workers;
(e) recovering from listed employers, such administrative charges as it may determine;
(f) providing medical facilities for listed workers;

(&) making recommendations to the Central Government about such chenges in this
Scheme as the Board may consider desirable from time to time;

(h) constituting, maintaining and administering the Dock Workers Welfare Fund by
the Board and recovering from all the listed employers contributions towarda
the said Fund in accordance with the rules framed by the Board;

() Subject to the provisiong of clavse 5, sanction the creation of posts sand make
appoiniments to such posts.

7. _Functlons of the Cloirmaun.—(1) The Chairman shall have full administrative and
executive powcrs to deal with all matters relating to the day-lo-day administration of this
Scheme and in particular—

(a) to ensure, with the assistancc, whercver necessary, of such committee or
commitiees as may be appointed under clause 11, that the decisions of the
Board in regard to the entry of names in, or the removal of names from the
list of dock employers or  the list of dock workers are carried out
expeditiously;

(b) to supervise and control the working of the officers and servants of the Board
as prescribed in this Scheme;

(c) to take disciplinary action against listed employers as prescribed in this Scheme;

(d) to discharge all other duties and responsibilities specifically vested in the Chairman
under this Scheme;

(e) to sanction the creation of posts the maximum- salary of which exclusive of
allowsnces is upto rupees six hundred per month and to make appointments
1o such posts.

(2) Ths Chairman may delegate in writing—

(a) to the Deputy Chairman, any of his functions under sub-clause (1), and

(b) to the Personnel Officer, any of his functions under sub-clauses (1)), (1)(c) and
(1)(d).

_ 8. Functions of the Deputy Chalrman and the Personne]l Officer.—Without prejudice to
the powers and functions of the Board and the Chairman, the Deputy Chairman and the
Personnel Oflicer shall carry out such fuoctions as may be assipned to them by the
Chairman under c¢lause 7 or as arc provided under this Scheme.

9. Functions of the Adinlnistrative Body.—The Administrative Body shall be responsible
for the administration of this Schicme, under the control and supervision of the Board and
the Chairman, and shall, in particular, be responsible for—

(a) the allotment of work by rotation to listed workers;

Provided that a monthlv worker of a particular category attached to a listed
employer shail be cntitled to be employed by that employer in preference
to a daily worker.

() the allocation of the listed workers in the pools constituted under clause 17

who are available for work, to the listed employers and for this purpose,
the Administrative Body shall—

(i) be decmed to act as an agent for the listed employer;
(ii) make the fullest possible use of the listed workers in cach pool: and
(ili) provide for the maintenance of records of employment and earnings;
(c) the payment, as agent of the listed employer, to each listed worker of all
earnings due to the worker from the employer;

(d) authorising the cmployment of unlisted workers if listed workers are not available
for work in the pocl or in such circumstances as the Chairman may approve,

(¢) appointing, subject to the budget provision, such officers and servants from time
to time as may be necessary:
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Provided that the creation of posts, the maximum salary of which exclusive of
allowances is upto rupees three hundred per month, and appointment of
persons to such posts shall be subject to clauses 6(1) and 7(e).

10. Labour Officer.—The Administrative Body when jt consists of employers of dock
workers shall appoint a Labour Officer or Labour Officers with the approval of the Board.
The Labour Officer shall, under the supervision and control of the Administrative Body,

carry out such functions as may be assigned to him by that Body consistent with the
provisions of the Scheme,

11. Committees,—The Boatd may eppoint one or more committees, composed of such
representatives of dock employers and dock workers to whom this Scheme applies and such
other person or persons as may be nominated by the Board to facilitate compliance with,
or implementation of, the provisions of this Scheme and may entrust to such committes
or committees such of its functions as it may deem fit. The Board may dissolve or
re-constitute such committee or committees, from time to time, as it may deem fit.

L ]
12, Listing of employers of dock workers.—(1) The Board shall maintain a list of
employers of dock workers to whom this Scheme applies.

(2) Every person, who is an emplover of dock workers to whom this Scheme applics
nn the date of commencement of this Scheme, and who applies to the Board in this
behall on or befare such date as may be fixed by the Board for this purpose. shall be
entitled to be listed under this Scheme.

(3) The Board may, if it considers it expedient and necessary to do so, list employers
nther than those covercd by sub-clause (2).

(4) Where the Board refuses to list an emvloyer, it shall communicate to the person
concerned a copy of the order together with the reasons therefor.,

13. Listing of dnck workers.-—(1) Any dock worker to whom this Scheme aprlies, who
has heen in the employment of an employer and has worked under him for such numher
of davs or shifts doring such period as may be prescribed by the Board, shall subject to
the followinz conditions be eligible for being listed, namely;—

(i) The number of workers of each class to be selected for listing shall not exceed
the number which the Board may determine from time to time. Sclcction
for listing shall be made, as fer as possible. on the basis of senlority as
determined bv the length of service rendered by a worker or on such other
basis as the Board may determine :

Provided that such worker shall be medically fit and shall not be more
than 60 vears of age.

(i) Only Indian citizens shall be eligible for being listed :

Provided that dock workers who are not Indian citizens but are other-
wise ellgible may be listed provisionally in a separate 1lst on such terms
and conditions as the Board may, in consultation with the Central Govern-
ment prescribed from time to time.

(2) Workers shall be listed vnder this Scheme in nccordance with the following
procedure, namely :(— .

(i) Each eligible dock worker shall sonlv to the Board through his employer on
or before such date as may be fixed by the Board or any committee eppointed
under clause 11 for the purpose. The application shall be submilted in
duplicate in the form prescribed Ly the Board. and shall be accompanied
by three copics of nassport sized photograph of the worker concerned, the
cost of which shall be bornc by him.

(ii) A Tlisted employer shall not refuse to forward the apnlication of a worker who
has been in his employment and has worked nnder him for such number
of days or <hifts during such period as may be preseribed by the Poard
under Item (i):

Provided that if any question arises whether or not a worker has been
in the emplovment of his employer und has worked under him for such
number of davs or shifts as may be prescribed by the Board, it shall be
referred to such officer. authority or committee, as the Board may specify
and the decision of such officer, suthority or committee, as the case may
be, shall be final.
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(i) The period for which a worker of %1 class specified in Schedule T has served on
work relatuble to that class under a particular employer shall as far as possible
be recorded on the busis of payments of wagks made to the worker previously,
cither directly by the employer or through any of the employer's agents.

(ivy While forwarding an application of a dock worker, the employer shall, if he

does not recommend the application, state the reasons for which he does not
recommend the application.

(v) Every workc‘r shall vay to the Board a listing fee of twenty-five paise on his
name bcing listed.

(vi) If the application is in order, the Board shall enter thc name of the worker in
the list of workers and retain one copy each of the application and the
photograph for record and return the other copy of the application with
a photograph affixed on i togcther with a photo-identity card to the listed
cmployer through whom the apnlication has been received. The employer

shall hand over the photo-identity card to the worker concerned.
-

(3) Notwithstanding any other provision of this Scheme, where the Board is of opinion
that a dock worker has secured his listing by furnishing false information in his application
or by withholding anv information reauired thercin, or where it appcara that a worker has

heen listed improperly or incorrectly, the Board may direct the removal of his name {rom
the list: CorTm T

Provided that before civine anv such dircction, the Roard shall eive to the dock

worker an opnortunitv of showing cause why the proposed direction should
not be issucd.

(4) A copy of every order refusing to list a worker shall be communicated to him.

14. Medical Examination.—-Tf 2 listed emplover decms it necessary. a worker shall
undergo, ot the cost of the DIisted emplover, a medical examination by n Medical Officer
appolnted bv the Chairman, Yf the worker is found permanently unfit, his name shall be
removed from the list.

15. Obligations of Hsted employver.—(1) Bvery listed employer shall be bound by the
provisions of this Scheme.

(M A listed cmplover shall maintain records in such form as mav be prescribed by the
Board. showine the names nf dock wnrkers emnloved bv him daily, the payments made
to them and such other particulars as the Board may specify.

(1) A listed emplover shal! prenare at the end of each month a statement showine the

number of days for which each dock worker was employed by him and the payments made
to each worker.

(4) A listed employer shall pay to the Administrative Body in such manner and at such
times as the Chairman may direct the administrative charges payable under sub-clausc (6)
and the gross wages due to the listed workers.

(5) At the cnd of each month, a listed employer shall make a summary of the monthly
staterment referred to in sub-clausc (3} and submit it to the Board within a fortnight of the
commencement of the next momtly. The listed employer shall also maintain such registers
and records and submit such other rcturns and information as the Board may require. All
repisters. records and rcturns shall be made available for inspection by the officers of the
Board whenever required.

(6) Every lisied employer shall pay to the Board administrative and su¢h other charges
as may be prescribed by the Bourd.

16. Obligations of lsted workers.—(1) Each listed worker shall be deemed to have
accepted the obligations of this Scheme.

(2) A listed worker shall not offer himself for employment with any other employer on
any day on which he is offered employment by the Board.

(3) A listed worker who is evailable for work shall carry out the instructions of the
Board and shall—

() report at such call stands or control point and remain there for such period as
may be specified by the Board; and

(b) accept any employment in connection with dock work, whpther in'the category
in which he s listed or any other category for which he is considered
suitable by the Hoard.
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(4) A listed worker when booked for werk shall carry out the work entrusted to him
as per the instructions of his employer or his authorised representative or supervisor.

17. Special provisions In respect of foodgraln workers and their employers.—(1) The
provisions of clauses 12, 13 and 15 to 25 shall, in relation to the foodgrain workers working
i the docks and their employers, apply subject to the following provisions, namely:—

(i) The Department of Food in the Ministry of Food, Agriculture, Community
Development and Co-operation of the Government, of India or its authorised
contractor shall be listed wader sub-clause (3) of clause 12 and the Department
of Food or the name of the contractor shall be included in the list of
employers:

Provided that the name of the contractor shall be removed from the list of

cmployers on the expiry, termination or cancellation of his contract with
the aforesaid Department.

(ii) If the number of foodprain workers listed under clause 13 is not adequate for the
requirement of the docks, the Board may—

(a) transfer any surplus listed workers, if found suitable, to the list of foodgroin
workers; and

(b) arrange to list new workers, who are citizens of India from workers registered
with the local Employment Exchange. 1f, however, the requircment exceeds
the number of suifable men available on the register of the Employment
Fxchange on the day of recruitment, direct recruitment asfter absorbing
suitable men from the Employment Exchange may be made:

(iil) The Board shall arrange for the oclassification of the foodgrain workers by
categorics in the list and prepare and maintain a separate sub-list of workers
for cach of the categories. The listed foodgrain worker shall be classified
into the following categorics, namelv:—

(a) Shcd Foremen;
(b) Fillers;
(¢) Loaders:

(@) () Pallawalas;
(ii) Pallawallis-

(e) Stitchers.

(iv) Each sub-Hst of workers prepared under item (ill) shall comstitute a pool of
workers for the catcgory to which the said sub-list relates;

(v) The Fillers and Loaders shall be employed in gangs, each gang consisting of such
number of workers as may be fixed by the Board;

(vi) Workers of each category shall be allotted work by rotation. Where work is
carried on by a gang, the allotment of workers by rotation shall be by gangs;

(vii) The Administrative Body shall be responsible for the allocation of the foodgrain
workers in the pools constituted under item (Iv) who arc available for work;

(viii) The Department of Food or its contractor shall not employ a worker other than
a foodgrain worker who .has been allocat_e_d by the Administrative Body in
accordance with the provisions of item (vii);

(ix) The listed employer shall in accordance with arrangements made by the Board
submit all available information of his current and future labour requirements
to the Board:

(x) The Lisled employer shall kcep such records as the Board may require, and shall
produce to the Board, or to such persons as may be designated by the Board,
upou reasonabl: notice all such records and documents of any kind relating
to foodgrain workers and to the work upon which they have been employed
and furnish such information relating thercto as may be set out in any notice
or dircction issucd by or on behall of the Board;

(xi) A foodgrain worker in the pool who is available for work shall be deemecd to be
in the emplovment of the Board:

(xii) A foodgrain worker in the pool who is available for work shall not engage himsclf
for employment under any listed cmployer other than the Department of Food
or its contractor unjess he is allocated to that listed employcr by the
Administrative Body;
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(xiii) A foodgrain worker in the pool who is available for work shall carry out the
directions of the Admininstrative Body and shall— :

(a) report at such call stands or control points on such days and at such times
as may be specilied by thc Admimstrative Body and shall remain at such
call stands or control points for such period, not exceeding one hour, as may
be specified: ’

(b) accept any employment in conncclion with dock work whether in the category
or pool in which he has been listed or in any other category or pool for
which he is considcred suitable by the Admimstrative Body;

(xiv) A listed Toodgrains worker who is available for work when allocated by the listed
employer shall ‘carry out his duties in accordance with the directions of such
employer or his avihorised representative or supervisor and rules of the port
or place where he is working;

(xv) A foodgrain worker in the pool who fails to comply with any of the provisions
of this Scheme, or commits any act of indiscipline or misconduct,® may be
reported in writing 1o the oflicer designated for the purpose who may after
investigating the matter, give him a warning in writing or suspend him for a
period not exceeding seven days;

(xvi) Where in the opinion of the said officer, a punishment higher than that provided
in item (xv) is merited, he shall report the case to the Deputy Chairman;

(xvii) On receipt of the wrilten report from the said officer under item (xvi) or from
the listed employer that_ a foodgrain worker in the pool has failed to comply
with any of the provisions of this Scheme or has committed an act of
indiscipline or misconduct or has consistently failed to produce the standard
output or has been inefficient in any other manner, the Deputy Chairman may
make or cause to be made such further investigation as he may deem fit, and
there.aftcr take any of the following steps, as regards the worker concerned,
that is to say, he may impose any of the following penaltics, namely:—

(a) give him a warning in writing;

(b) Suspend him for a period not exceeding three months;
(c) terminate his services after giving fourteen days’ notice; or
(d) dismiss him;

(xviii) Before any action is taken under item (xv) or (xvii), the person concerncd shall
be given an opportunity to show cause why the proposed action should not be
taken aguinst him. A copy of the final order s all also be communicated to
the pérson concerned;

(xix) The listed employer shall be informed simultaneously about the action taken
under item (xv) or (xvii);

(xx) A foodgrain worker in the pool, who is aggricved by an order passed by the
Officer mentioned in item (xv) or the Deputy Chairman vnder item (xvii), may
appeal to the Deputy Chairman or the Chairman, as the case mag be. The
appeal, sball be in writing and shall be preferred within fourtéen days of the
reccipt of the order mppealed against and the order passed on such appeal
shall be final:

Provided that the appellate authority may for reasons to be recorded, admit an
appeal preferred after the expiry of fourteen days.

(2) Tf the Board is satisfied that the listed foodgrain employer which shall include the
Department of Food or its representative has made adcquate arrangements for the operation
>f the pool of listed foodgrain workers and payment of wages direct to them, the Board
nay dircct that the provisions of clauses 12, 13, 15 to 19 and 23 to 25 of this Scheme
thall in relation to the foodgrain workers and their employers be subject only to the
provisions of items (i) to (Vi) of sub-clause (1) and the following—

SIf the number of listed foodgrain workers available for work in an% shift is not
sufficient, the eniployer may, subject to any limitations imposed by the Board,
employ along with the available listed foodgrain workers unlisted workers in
that shift.”

(3) A listed employer shall on demand make & payment to the _Administrativ_c Body by
way of dcposit for wages which may be duc to be paid to the listed foodgrain workers
against the labour drawn, as the Board may consider necessary.

(4) The foodgrain workers shall continue to get same benefits from the Department
of Food as they are getling at present.
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18. Restriction on cemploymen{.—Subject to the provisions of clauses 1 and 9 (d), no
person other than a listcd employer shall employ any worker on dock work, nor shall a

listed employzr engage for employment or cmiploy a worker on dock work unless that
worker is a listed worker. '

19. Disciplinary procedure—(1) The Personnel Oflicer on receipt of information, whethcr
on & complaint or otherwise thol a listed cmployer has failed to carry out any of the
provisions of -this Scheme may, after investigating the mattcr,— :

(i) give him a warning in writing, or

(i) if in_his opinion, a higher penalty is merited, rcport the case to the Deputy
Chairman. .

(2) The Deputy Chairman shuil then cause such further jnvestigation to be made as he
ﬂmy deem fit and take any of the following steps as regards that employer, that is lo s4Y,
¢ may—

(1) ¢ensure the emplover and record the censure in his record sheel; or

(b) subject to the approval of the Board and after one month's notice in writing to
the  employer, direct that the name of the employer be removed from the list
of employers [or such period as may be determincd by the Board or
permancntly if the Board so determines.

(3) Before any action is taken under this clause, the person concermed shall be given
an opportunity to show cause why the proposcd action should not be taken against him. A
copy of the final order shall also be communicated to the person concerned.

(4) Al disciplinary {.;OWGI‘S in respect of u listed worker shall vest in the listed employer
by whom that workers is employed, A copy of every order passed against a worker shall
be communicated to him. The name of a listed worker who is discharged as the result
of disciplinary action shall be communicated to the Board by the listed employer concerned.
On receipt of such information, the Board shall remove the worker's pame from the list
unless the order of discharge is set aside on appeal preferred under clause 24.

20. Guarantced Mipimom Wages In a month-—A listed worker in the pool shall be
paid wages at least for twclve days in a month ut the wage rate, inclusive of dearness
allowance as prescribed by the Board appropriate to the category or pool to which he per-
mancntly belongs, even though no work is found for him for the minimum number of
twelve d)x;,ys in & month, The days on which work is allotted to the worker shall be counted
towards the twelve days mentioncd above. The guaranteed minimum wages in & month
shall be—-

(a) for the number of days for which wages arc guaramteed jn a month subject to
the condition that the worker attended for work on all days of the month as
directed by thc Board; or

(b) proportionate to the number of days on which the worker attended for work
provided he was excused from attendance on all the remaining days of the
morith,

{2) Subject to the provisions of sub-clanse (1), the minimum number of days in a
month for which wages are guaranteed may be fixed by the Board for each year on the
basis of the monthly average employment obtained by the workers in the pool in the
lowest categories of dock workers durng the preceding year until the minimum number of
days reaches twenty-one, provided that the number so fixed shall not, in any casc, be less
than the number in the preceding year.

Not1n.—The method of asscssing the average employment is detailed In Schedule IL

(3) The minimom number of days for which wages shall be guaranteed under sub-
clanses (1) and (2), shall not automatically apply to workers in new catcgories that may
be listed after the date of commencement of this Scheme.  The minimum number of days
for which wages shall be guaranteed to these categorics shall be determined after 2 ycar of
(he introduction of the rotational booking. The annual refixation of the minimum number
of days, as under sub-clause (2) shall be done independently in their case also.

Explanation—In sub-clauses (1), (2) and (3) of this clause a “day” shall mean a
“shift”.

21. Attendance allownnee.—Subject to the other provisions of this Scheme ,a worker in
the pool who iIs available for work, but for whom no work is found shall be paid attendance
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allowance at the rate of rupee one and fifty paise per day for the days on which during a

;qlendcr moath he attended for work as directed by the Board and no work was found fovr
im:

Provided that the Board may allow payment of attendance allowance exclusive of dear-
ness allowance at such higher rale not exceeding rupees two as it may deem necessury:

Provided further that no attendance allowance shall be payable for any Jay for which
full wages, inclusive of dearness allowsnce, have been paid.

~ 12. Special provislon In regpect of workers Involved In criminal charges.—Notwithstanding
g anything contained in this Scheme—

(i} A listed worker arrested or dctained by the police on a criminal charge (herein-
after referred to as the charge) for a period exceeding 48 hours shall be
deemed to have been suspended by an order of the Deputy Chairman with
cffect from the dato of detention . and shall remain under suspension until
further orders, In cases of arrest or detention for a period not exceeding
48 houry, tho worker may be placed under suspension if the Deputy Chairmun
thinks fit and proper,

(ify If the worker is releascd on bail, the question whether the worker should be
allowad to resume duty shall be considered by the Deuty Chairman. While
permission to resume duty may be granted where the offence is a trivial or
technical ong, no such permission shall be granted if there is a serious charge
particularly involving moral turpitude and the decision of the Deputy Chair-
man shall be final,

(iliy In every such case, the Administrative Body shall also ascerlain whether ihe
charge relates to his work or position as a dock worker. If the worker
appear to be prima facie guilty of misconduct or nogligence of duty he
should also be proceeded with in  accordance with the provisions of this
Scheme, and such proceedings may ordinarily be undertaken swid continued
without waiting for the outcome of the ¢riminal case.

(iv) In cases where the charge does not relate to the conduct of the worker as «
dock worker, no action shall be taken till the decision of the criminal court
is known, As soon as the decision of the court is known, it shall be com-
municated to the Doputy Chairman for the issue of orders as to how the

. - worker Is to be dealt with.

(v} If the worker ig - discharged or honourably acquittcd by the court he shall
ordinarily be allowed to resume duty, the period under suspeunsion being
treated as a period on duty.

(vi) 1f the worker is convicled of a charge which is considered to be of such a
nature as to render his further continuance as a dock worker undesirable, the
Deputy Chairman may on taking into account the facts and circumstances
of the case direot the removal of the name of the worker from the list. In
any other case, the Deputy Chalrman may pass such orders as he thinks fit
and proper.

23. Appenls by employers.—(1) A listed employer who Is aggrieved by an order made
under clause 19 may appeal—

(a) to the Deputy Chairman, if the order was made by the Personnel Officer: o«
(h) to the Chairman, if the order was made by the Deputy Chairman.

(2) A dock employer who hus been refused listing under clause 12 may appeal w0 the
Central Government.

(3) Every appeal referred to in sub-clauses (1) and (2) shalf be in writing and pre-
ferred within fourteen days of the date of receipt of the order appealed agalnst and the
order passed on such appeal shall be final:

Provided that the appellate authority may, for reasons to be recorded, admit an sppeal
preferred after the explry of fourteen days.

24. Appesls amd Review.—()1 A listed worker who is aggricved by an order clause 19(4)
may appeal io the Deputy Chairman.

(2) The Board may, on its own or on a representation recefved from an interested
party, reviewed its decision regarding the listingeof dock worker under clanse 13 or refusal

[ L I 1 -
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(3) An appeal under sub-clause (1) orean application for review under sub-clanso (2)
shall be in writing and preferred within fouricen days of the receipt of the order appealed
ngainst and the order passed ors such appeal or review shall be final:

Provided that the appellate or reviewing authority may for reasons to be recorded admit
an appeal or an application for rcview preferred after the expiry of fourteen days.

25. Penalties,—A contravention of clause 18 shall be punishable with fine not excecding

two hundred rupees in respect of a first contravention or flve hundred rupets in respoct
of any subsequent contravention. '

ScHEDULE |

[See clause 1(2)]
Classes of workers 1o whom this Scheme applies—

Workers working in the port for handling foodgrain, * fertilizer and other cargoes,
imported, exported or cleared by the Ministry of Food, Agricnlture,
Community Development and Corporation of the Government of Indin,

ScHEDULE I
[See clause 20]

The n_iinin'ium number of days in & month for which wages are guarantsed should be

assessed on the basis of average employment during the preceding 12 months according to
the following procedure:—

(a) Supposing an assessment is being made in the month of October 1965 the total
number of workers in the pool as on 1st October 1964 and 31st October
1964 should be ascertained. The average strength, on the list of these cate-
gories should be ascertalned by adding the twe figures and dividing by 2.

(b) The total number of man-shifts worked by pang workers of the categories re-

ferred to in (a) during the month should be ascertnined from the daily
employment statistics. .

(c) The total number of man-days of authorised or unauthorised leave taken by the
above workers shoufd be ascertained. This figure should be divided by the
number of working days in the month to ascertain the average mumber of
workers away on leave. . .

{d) The figures ascertained as in (c¢) should be deducted from the average obtained
as In (a) to arrive at the effective strength of workers avallable during the
month.

(¢) The figure of manshifts ascertained under (b) should be divided by the effective
strength ascertained as in (d), The figure arrived at will bs tho average
number of days of employment during the month of October 1964.

{f} The above process should be repeated for the remaining 11 mowthe from Novem-
ber 1964 to September 1965, .

(g) The average employment figurce for the 12 months should be addod wed divided
by 12,

(h) The figures arrived at in (g) above should be fixed as the mimnimuoet wumber of

days for which wages will be gunarantesd for the following 12 msonoths crding
30th September, 1966,

The following example will illustrate:—

Suppos: th total number of work:ry in the pool as on

15t Octopat, 1964 . . . 2,000
-do- 3ist October, 1964 . . . 1,950
. 3,9%

Average strength on the list for the month  ~ .~ | 3,950
‘ - - 1,979

Total number of man- shifts worked by the workers

of th: above caregorie; in Octob'r, 1964 . . 36,000
Total number of man-days authoris=d or uMuthoriscd

Icave taken by the work-rs C . . 5,250
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L
Numbzr of working days in the jaid mohth (3tst days

of thz month lzss onz non-working day) . . 30
Avzrag: number of workers away on leave . . 5,250
—;-— = 175
Effective streng:h available during the month wnT,Q75-175 = 1,800
Average employment for the month of ma 36,000
Qctober, 1964 . . . . . — = 20 days

1,800

The sam: prozxdure will bz followed to arrive at th: avirag: employm-nt for thr re-
maining 11 month.. Lt us assume the figures are as follows —

October 1964 .. .. * 20
November 1964 s .. 2z
December 1964 . h 18
January 1965 . .. 20
February 1965 ’ . .. 18
March 1965 o . 19
April 1965 - . . 20
May 1965 . .. 19
June 1965 .- - 18
July 19658 . - 19
August 1965 .. .. 20
S ptember 1955 - . 16
TOTAL ' o '—;;]__

The number of days for whic&g wages will bo guaranteed for tho mext 12 months cnding
30th September 1966 will be Z—.-19 days.

[Ne. 634 /1/66-Fac.IL]
N. N. CHATTERIER. Joiut Seoy.
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