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MINISTRY OF LABO_UR, EMPLOYMENT & REHABILITATION
(Department of Labour & Employment)
NOTIFICATION
New Delhi, the 6th October 1968

8.0. 3526.—The following draft of a Scheme for the Chipping and Painting
Workers of the port of Bombay which the Central Government proposes to make
in exerclse of the powers conferred by sub-section (1) of section 4 of the Dock
Workers (Regulation of Employment) Act, 1948 (9 of 1948), is published as required
by the said sub-section for the information of all persons Ukely to be affected
thereby and notice is hereby given that the draft will be taken into conasideration
on or after the 14th October 1968.

2. Any objectlons or suggestions which may be recelved from any person with
respect to the said draft before the date so specified will be considered by the
Central Government.

DRAFT SCHEMR

The Bombay Chi%ping and Painting Workers (Regulation of
mployment) Scheme 1968

1. Name of the SBcheme.—(1) This Scheme may be called the Bombay Chipping
and Painting Workers (Regulation of Employment) Scheme, 1968 (herelnafter
referred to as “‘the Scheme”).

(2) It shall come into force on the date of it publication in the official gazette.

2. Objects and appHcation.—(1) The objects of the Scheme are to ensure greater
regularity of employment for the chipping and palnting workers in the port of

Bombay and to secure that an adequate number of dock workers fa avallable for
the efficient performance of dock work.

(1749)
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(2) The Scheme relates to the port of Bombay and applies to the claszes or
deseriptions of dock work and dock workers set out in Schedule I.

Provided that the Scheme shall not apply to any dock worker unless he is
employed or registered for employment as a dock worker. "

(3) The Scheme shall apply to registered chipping and painting workers and
registered employers.

(4) Nothing in this Scheme shall apply to any class or description of dock work
and dock workers in the Indian Naval Dockyard, Bombay, or any work carried
out by the ship’s crew:

(6) Notwithstanding anything contained In this Scheme, the work of chipping
and painting at the workshops and in the port shall be carried out by the register-
ed employers by engagement of reg'stered chipping and painting workers.

3. Interpretation-~in this Scheme, unless context otherwise requhias—

(a) “Act” ;ntlagf}lgs) the Dock Workers (Regulation of Employment) Act, 1948
9o ;

(b) "Administrative Body” means the Administrative Body appointed under
clause 4;

(¢) “Board” means the Bombay Dock Labour Board constituted under the
Dock Workers (Regulation of Employment) Act, 1948;

(d) “Chairman” means the Thalruan of the Dock Labour Board appointed
as such under section 5A(4) of the Act;

(e) “dailykworkefr" means a registered dock worker who is not a monthly
worker;

(f) “Deputy Chairman” means the De~uty Chairman appointed as such under
the Bombay Dock Workers (Regulation of Employment) Scheme, 1956;

{g) '‘dock employer” mesans the person by whom a dock worker is empliyed
or is to be employed and includes a group of dock employers tormed
under clause 15(1)(d);

(h) "dock work” means operations at places or premises to which this Scheme
rclates, ordinarily performed by dock workers of the classes or descrip
tions to which the Scheme applies;

(1) “emnlovers’ rezister” means the register of dock emnloyers maintained
under this Scheme;

(J) “Labour Officer” means the Labour Officer appointed by the Administra-
tive Body under clause 12;

(k) “monthly worker” means a registered dock worker who is engaged by a
registered employer or a group of such employers on monthly basis
under a contract which requires for its termination at least one
month's notice on either side;

(1) “Personnel Officer” means the Personnel Officer appointed by the Board
under clause 6;

{m) “register or record” means the register or record of dock workers main-
tained under this Scheme;

(n) “registered dock worker” means a chipping and palnting worker whose
name 18 for the time belng entered in the register or record;

(0) “registered employer” means a dock employer whose name is for the tim¢
belng entered in the employers’ reglster;

{p) “reserve pool” means a pool of registered dock workers who are avail-
able for work, and who are not for the time being in the employment
of Ei: registered employer or a group of dock employers as monthly
warkers;

(q) “vessel” means a ocean going vessel or ship whose gross registered ton-
nage is not less than 350 tonnes;

(r) “week” means the period commencing from the midnight of Saturday and
ending on the midnight of the next succeding Saturday;

4, Administrative Body— (1) The Central Government may, hy notification in the
OfMicial Gazette, appoint the Chipping and Painting Employers’ Assoclation Private
Limited, or any other assoclation of employers or authority to be the Administra-
tive Body for the purpose of carrylng on the day-to-day administration of this
Scheme.
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(2) The Administrative Body shall subject to the supervision and contro] of the
Board and the Chairman and subject to the provisions of clause 44 carry on the
day-to-day administration of this Scheme.

(3) The Central Government may for sufficlent cause remove any Administrative
Body appointed under sub-clause (1):

Provided that the Administrative Body shall not be removed unless it has been
glven a reasonable opportunity of being heard.

5. Personnel Officer and other servants of the Board.—The Board may appoint
a Personnel Officer and such other officers and servants and pay them such

salaries and allowances and prescribe such termg and conditions of serviee as it
deems fit:

Provided that nn post the maximum salary of which exclusive of sllowances
Is rupees eight hundred and above per mensem shall be created, and no appoint-

ment to such post shall be made by the Board cxcept with the previous approval
of the Central Government.

Provided further that the sanction of the Central Government shall not be

necessary to any appointment in a leave vacancy of a duration of not more than
three months.

4. Functions of the Board.—(1) The Board may take such measures as it may
consider desirable for furthering the objectives of the Scheme set out in clause 2,
including mensures for:

(a) ensuring the adequate supply and the full and proper utilisation of
dock labour for the purpose of facililaling the rapld and economie
turn-round of vessels;

(b) regulating the recruitment and entry into and the discharge from the
Scheme of dock workers and the allocation of registered dock workers
in the reserve pool to registered employers;

(¢) determinins the Fecping under review in consultation with the Adminia-
trative Body the number of registered cmployers and registered dock
workers from time 1o time on the registers or records and the increase
or reduction to be made in the numbers in any such register or
record;

(d) keeping, adjusting and maintaining the employers’ registers, enterin
or re-entering thereln the same name of any dock emplover and,
where circvmstances so require, removing from the register the name
of any registered employer, either at his own request or in accordance
with the provisions of the Scheme;

(e) keeping, adjusting and maintaining from time to time such registers
or records, as may be necessary, of dock workers including a?fr
registers or records of dock workers who are temporarily not avail-
able for dock work and whose absence, has been approved by the
Administrative Body and, where circumstances so require, removing
from any register or record the name of amy registered dock worker
elther af his own request or in accordance with the provisions of the
Scheme,; 1 N

r regrouping of all registered dock workers into suc

@ thegrgggg,g Igg r?lay bg; dgtermined by the Board after consultation with
the Administrative Body and thereafter reviewing the grouping of
any registered dock worker on the application of the Administrative
Body or of the registered dock worker;

(g) mpking provisions for the training and welfare of registered dock

workers including medical services in so far as such provision does
not exist apart from the Schemej

(h) levying and recovering fronmi reglstered employert contributions in
respect of the expenses of this Scheme;

(1) makingi{ provislon for health and safety measures in places where dock

workers are employed in so far as such provision does not exist apart
from the Scheme;

() maintaining and administering the Dock Workers Welfare Fund and
recovering from all reglstered emplovers contribution iowards the
Fund in accordance with the rules and recovering from all registered
employers contribution of the Fund framed under clause 54;



1152 THE GAZETTE OF INDIA EXTRAORDINARY [PART TE—

(k) maintaining and administering a Provident Fund and a Gratuity Fund
for registered dock workers in the reserve pool;

(1) borrowing or ralsing money and issuing debentures or other securitles
#nd, for the ri)urpose of securing any debt or obligation, mortgaging
or charging all or any part of the property of the Board.

(2) The income and property of the Board from whatever source derived ghall
be applied solely towards the objects of the Scheme including, health, safety,
training and welfarc measures for dock workers and no portion thereof shall be
pead or transferred directly or indirectly by way of dividend, bonus or otherwise
by way of benefit to the members of the Board; provided that nothing herein
shall prevent the payment of reasonable and proper remuneration and expenses
to any offlcer or servant of the Board or to any member of the Board in return
for any services actually rendered to the Board, nor prevent the payment of
interest at a rcasonable rate on money lent or reasonable and proper rent for
premisez demised or let, by any member to the Board nor prevent the incurring
of expenditure on welfare measurcs, if any, for the staff of the Board.

(8) The Board shall cause proper accounts to be kept of the cost of operating
the Scheme and of all receiptt and expenses under the Scheme.

(4) The Board shall submit to the Central Government—

(i) as soon ag may be after the first day of April in every year and not
later than the 31gt day of October, an annual report on the worki
of the Scheme during the preceding year ending the 31st day
March together with an audited balance sheet; and

(il) copies of proceedings of the meetings of the Board.

7. Responslbilities and duties of the Board in meeting.—The Board in meeting
shall be responsible for dealing with all matters of policy and in perticular
may—

(a) fix the number of workers to be registered under various categories;
(b) Increase or decrease the number of workers In any category on the

register from time lo time as may be necessary after a perlodical
review of the registers and anticipated requirements;

{c) sanction the temporary registration of a specified number of workers
in any category for a specified period;

(d) consider registration of new employers on the recommendation of the
Chairman;

(e) prescribe forms, records, registers, statements and the like required to
be malntained under the Scheme;

(f) determine the wages, allowances and other conditions of service and re-
fix the guaranieed minimum wages In a month after annusl review;
(g) fAix the rate of levy under clause 52(1):

(h) fix the rate of contributlon to be made by registered employers to the
Dock Workers Welfare Fund:

(1) appoint, abolish or reconstifute Committees under clause 36;

(j) sanction the Annual Budget;

(k) appolnt the Personnel Officer;

(1) subject to the provisions of:clause 6 sanclion creatlon of posts and make
appointments to such posth;

(m) make recommendalions to the Central Government about changes In
Schedule I

(n) make recommendations to the Central Government about any modi-
flcations in the Scheme;

(o) endenvour to settle disputes about which a request for adjudicatidn has
been made to the Central Government by the parties concerned and
report to the Government the results of such endeavours,;

(n) discuss stailstics of output of labour and turn-round of ships and re-
cord its observations and directions, and

(@) sanction the opening of accounts in such scheduled Banks as it may
direct and the operation of such accounts by such persons the Board
may from time to time direct.
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8. Annual Estimates.——The Chairman shall, at a speclal meeting to be held
before the end of February in each year, lay betore the Board the Annual Budget
as recewved from the Administrative Body under clause 11(i) for the year com-
mencing on the 1st day of April than next ensuing in such detail and form as the
Board may, from lUime {o time, prescrlbe The Board shall consgider the estimate
80 presented to it and shall, within ¢ weeks of {ts presentation, sanction the same
either unallered or subject to such alterations as it may deem fit.

9. Responsibilitles and duties of Chalrman.—(1) The Chairman shall have full
adminisirative and executive powers to deal with all matters relating to the day-
to-day administratlion of the Scheme and in particular:—

(a) to ensure thatl the decisions of the Board in regard to the adjustment
of the workers’ registers are carried out expeditiously;

(b) to ensure that Lhe sanctions for temporary registration of workers are
carried out without delay;

(c) (i) to supervise and control the working of the Administrative Body;
(ii) to take suilable sleps if any irregularities are detected by him or
brought to his notice;

(d) to ensure in consultation with shipowners or shipplng agents that pro-
per and adequate supervision is provided by the reglstered employers
over the workers employed on their ships;

(e) to enaure that the provisions of this Scheme in regard to transfer and
promotion of workers are carried out;

() to constitule Medical Boards when required;

(g) to ensure that condilions laid down in this Scheme, for the registration
of employers are complied with by them;

(h) to cnsure that all forms, registers and documents, prescribed under this
Scheme, are properly maintained;

(1) to ensure that suitable statistics in regard to the output of labour and
the turn-round of ships are complled and placed betfore the Board
every quarter with appropriate remarks and explanations;

(i) (i) to sanction the creatipn of posls the maximum salary of which ex-
clusive of allowances is uplo Hupees six hundred per month;

(11) to make appoiniments to posts, the maximum salary of which ex-
clusive of allowances is upto Rupees slx hundred per month;

(k) to take disciplinary action against workers and employers in accordance
with the provisions of this Scheme;

(I) to allow relaxalion in the maximum number of chifts per worker per
week or per month, and to report such cases 1o (he Board:

(m) to declare that there has been a ‘go-slow’ and to take action as au-
thorised under the Scheme;

(n) to declare a ‘state of emergency’ and to take action as authorised under
the Scheme;

(o) to make a report, when necessary, 1o the Central Government under
rule 6 of the Dock Workers (Regulation of Employment) Rules;

(p) to sanction the transfer of a monthly worker to the reserve pool at the
request ot the employer or the worker, as provided for in the Scheme;

(¢) to deal with appeals from workers and employers under clauses 47 and

(r) to fill an unexpected vacancy in the post of Deputy Chairman for a
period of less than one month and report such matter to Central
Government for approval; and

(5) to discharge all other duties and responsibilities specifically vested in the
Chairman under thig Scheme.

(2) The Chairman may subject to such conditions as he thinks fit, delegate
in writing tc the Deputy Chairman any of the functions under sub-clauge (1)
excepting those mentioned in ilems (j), (n), (o), (a), (r) and (s). Such de-
dagation shall not divest the Chairman of his powers.
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10 Responsibilitles and duties of the Deput i :
y Chairman.—The Deputy Chair-
man shall be a whole-time officer of the Board and shall gssi i
the discharge of hls functions and in particular:; sha]l?—- aesist the Chairman in

(a) discharge all functions relating to discl d
plinary action against registered
emlployers and dock workers to the extent permitted under clause

{b) exerclse such other functions as are delegated to him in writing by the
Chairman;

(c) functlon as Chairman of Committees of the Board of whih he may be
nominated as a member; and

(d) preside over the meetings of the Board in the absence of the Chairman.

11. Fuenotions of the Administrative Body.—Without prejudice to the powers
and functirns of the Board, the Chairman and thé Deputy Chalrman, the Ad-
m.nistrative Body shall he responsible for the administiation of the Scheme and
shall, in particular, be responsible for—

(a) kezplng, adjusting and malntaining the employers’ register, entering or
re-entering therein the name of any dock employer and, where cir-
cumstances so require, removing from the register the name of any
registercd employer, either at his own request or in accordance with
the prrvisions of the Scheme;

(b) ke -ping, adjusting and maintalning from time to time swh registers
or reccvds as may be necessary, of dock workers, ircluding any re-
risters or recnrds of dock workers who are temporarily not available
fur dockt work and whose abscnce has been approved by the Ad-
ministrative Body and where circumstances so require remaving from
g1y reqdsier or record the name of any rzgistared dork worker either
ol his own requesi or in accordance with the provisions of the
Scheme:

(¢) the rmplovment and conifrol of registered dock workers available for
worl when they are not otherwise employed in accordance with the
Scheme;

(d) the grouping or re-grouping of reglstered dock workers in accordance
with the tnstructions received from the Board in such groups as may
be determined by the Board:

(e) the sllocation of registered dock workers in the Reserve Pool who are
avarlable for work to registered employers and for {his purpose, the
Adriinistrative Body shall—

() be Jeem-! to nct as an agent for the employer,
(1) m.%e tliz fullest possible use of registered dock workers In the re-
serve 0o,

(1) kcep thr record of mttendance, at call stands or control points of

reglatered dock workers,

(Iv) provide for the maintenance of records of employment and earnings,

(v) subject to the allotment of work by rotatlon under clause 29(3), al-
locate workers In accordance with clause 19 and 30, and
(vi) make necessary entrles in the Attendance Card and Wage slip of
workers in the reserve pool as lald down In clause 27;

(f) (1) the collection of levy contribution to the Dock Workers' Welfare
Fund or any other contribution from the employers as may be pres-
cribed under the Scheme;

Nection of Workers' contribution to the Provident Fund, Insur-

b thgngg F(und or any other fund which may be constituted under this
R, h dall k

i mert as nrent of the reglstered employer to eac ally worker

@ 1hgrp:isi efamings pronerly due to the worker from the employer and
the payment to such workers of all monies payable by the Board
to those workera in accordance with the provislons of the Scheme.

(g) appointlng, subject to budget provision, such officers and servants from

{ime to tlme as may be necessary:
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Provided that the creation gf posts the maximum salary of which exclusive
of allowances s upto Kupees five hundred per month and appoint-
ijnent )uf persons to such posts shall be subjeet to clauses 8(1) and

(1)4);

¢h) the keeping of proper accounts of the ccst of operating the Scheme and
of all receipls and expenses under it, and making wnd subm.iling to
the Bourd un annual report and audited balunce sheet;

(1) the fiaming of the Budge! annually, submilling iie same lo the Board
ou ur Lowore the 151h day of February in each yeur and getting it
approved by the Board;

(j7) maintaining complele service records of all registered dock workers;
and

(k) such other functions as may from time to time, 'subject to the provi-
sjons of the Scheme, be assigned to it by Boaid, the Chairman or the
Deputy Chairman.

12, Laboar Ofcer.—The Administrative Body when it consisis of employers of
doclk workers shall appoint a Labour Officer or Labuur Oflicers with the approval
of the Board. 'ihe Labour Qfficer shall, under the supervisien and contirol of the
Administialive Body, carry out such funclions as may be assigned io him by that
Body consistant with the provisions of the Schueme.

13. Functions of the Personnel Officer—The Personnel Oflicer shall assist the
Dcputy Chalrman generally in the discharge of his duties aund shuil in particular
carry out the furclions vested in himn under cluuse 44 of the Scheme.

14. Officers appointed by the Central Government for proper working of the
Scheme.— (1) Nolwithstanding lhe provisions ¢f clausues 4, L, 11 and 13, the
Central Government may appoint, from time to time, in consultation with tha
Chairman one or more officers and entrust to such officer or officers such functions
as it may deem fit for the proper working of the Scheme.

(2) Such officer or officers shall be subject to the general supervision and
control of the Chairman and be paid from the funds of the Board. He/they
sha'l hold office for such period and on such terms and conditions as the Central
Government may determine.

15. Maintenance of Registers, etc.—(1) Employers Reglster—
(a) There shall be a register of employers.

(b) In so far as the application of the Scheme to chipping and paintin
labour iz concerned, every chipping and painting employer who on
the date of commencement of this Scheme is lisled under the Bom-
bay Unregistered Dock Workers (Regulation of Employment) Scheme,
1957 shall be deemed to have been registered under this Scheme.

(¢) Persons other than those who are deemed to have been re?istered under
item (b) shali not be registered as chipping and painting employer:
unless the Board congiders it expedient and necessary to do s0, and
in no case shall a person be registered until he has been licensed ir
that behalf by the Bombay Port Trust. ’

¢(d) The Board may, subject to such conditionsg as it may with the previous
approval of the Central Government prescribe in this behalf, per.
mit persons registered under item (b) or (c), to form one or more
proups, and each group so formed shall be treated os one employer
only for employment of monthly workers : N

Provided that the PBoard thal' have power to make with the previous ap-
proval of the Central Government such alterations or modifications
in the conditlons prescribed, az it may deem necessary from time t¢
time : '

Provided futther that the Board may revoke from such date ag it may
gpecity, the permission glven to any group of emplovyers, if, after glv-
ing an opportunity to the group of emvlovers to show couse asainst
the proporal and after considorine ite reoresentations, it anv, the
Board is satisfled that the groun of emnloyers has failed to comvuly, In
part or in full, with the conditions preserfhed for the formatinn of
such groups and the said group shall stand dissolved from such date.
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(2) Workers' Registers—(a) The workers’ registers shall be maintained in the
forms prescribed by the Board for this purpose.

(b) The registers of chipping and painting workers shall be ag under, namely :

(i) Monthly Register—Regisler of workers who are engaged by each chipp-
mg and painting employer on contract on monthly basis and who are
known as monthly workers.

(ii) Reserve Pool Repgister—Register of workers other than those on the
monthly register and known as Reserve Pool workers,

16. Classification of workers on registers.—(1) The Board shall arrange for the
classification of workers by categories in the registers.

(2) Dock workers registered under this Scheme shall be classified into:
(a) Tindals; and
(b) Chipping and Painting Mazdoors.

17. Fixation of number of workers on the reglster.— (1) The Board shall in con-
sultation wilth the Administrative Body delermine, before the commencement of
registration in any category, the number of workers required in that category.

(2) A registered employer or a group of employers may subject to such condi-
tions as may be prescribed by the Board in this behalf, Increase the number of
workers on his/its monthly registers by selecting workers from the reserve pool.

18. Registration of existing and new workers.—(1)(a) Any dock worker who,
on the date of commencement of this Scheme, iz already listed under the "Bom-
bay Unregistered Dock Workers (Regulation of Employment) Scheme, 1957 shall
be deemed to have heen registered under this Scheme.

(b) The age limits for new regisiration shall be such as may be prescribed
by the Board having regard to local conditions but not exceeding 40 years. Only
Indian citizens who are physically flt, capable and having had experience shall
be eligible for registration,

(c) Registration of workers in any new calegory shall be done from among
workers who have been or were working in the port on any such date as the
Board may prescribe on this behalf and selection for registration shall be made
ag far as possib’e on the basis of seniorily, ie., in the order of the total period for
which a dock worker has worked in that category provided that the worker is
medically it and is not more than 50 years of age.

(2) The Masters of the ships may engage the crew of the ship for chipplng
and painting work on their ships. In all other cases registered chipping an
palnting workers only shall be employved for such work and on requisition made
by reglstered chipping and painting employers.

(3) The Board may from time to time permlt the registration of workers
temporarily for such periods and on such terms and conditions of service az the
Board may specify:

Provided that the workers registered temporarily shall be entitled to at-
tendance allowanece under clause 32 and shall have the same obligations
as registered dock workers in the reserve pool.

(4) Any fresh recrultment, whether on a temporary or permanent basis in any
category In which dock workers have already been registered under the Scheme
shall be done from amongst workers registered with the local Employment Ex-
-¢hange. If, however, the requirement exieeds the number of suitable men avail-
able on the register of the Employment Exchange on the day of the requisi-
tion direct recruitment after absorbing suitable men from the Employment Ex-
change register may be made,

(3) New workers registered under item(b) of sub-clause (1) will be on pro-
bution for a period of three months before belng placed on a permanent basig on the
registers.

(8) Notwithstanding any other provision of this Scheme, where the Board
{s of opinion that a dock worker has secured his reglstration by turnishing false
information in his application or by withholding any information required therein,
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-or where it appears that a worker has been registered improperly or incorrectly,
the Board in meeting may direct the removal of his name from the registers:

Provided that before giving any such direction, ithe Board shall give him

an opportunity of showing cause why the proposed direction should
not be issued.

(7) The following principles shall apply in respect of registration of other cate-

#@orles which may after the commencement of this Scheme be included in Sche-
<ule 1—

(a) Before a worker is registered in any of the above categories, the Board
zhall under clause 17(1) make a thorough investigation with a view
to arriving at an estimate of the number of workers in that category
that are likely to be required out of all the bona fide workers in ithat
catcgory who may then be working in the docks,

(b) There shall be a provisional registration based on the anticipated re-
quirements and the mere fact that & worker has been working before
in the port shall not automatically entit'e him to registration.

(e) After the provisional regisiration has been completed the booking in
rotation shall start without allowing, at that stage any financial bene-

fits other than wages which accrue 1o registered workers under the
Scheme,

(d) A re-assessment of the requirement shell be made after six months 1n
the light of the actual employment obtained by workers provisionally
registered and the provisional registration shall then be adjusted
accordingly. The payment of attendance allowance under clause 32
only shall commence from that time.

(e) The working under these conditions shall be examined after a year
of the introduction of the rotational booking with a view to fixing
the number of days for which the guaranteed minimum wages under
clause 31 should be paid. From then onwards the workers will be
entit’ed to all the heneflts under this scheme.

(f) The minimum number of days in a month for which wages are guaran-
tced under clause 31 to categories of workers previously registered
shall not automatically be claimed by workers of the categories to be
registered after the dale of enforcement of the scheme. Such mini-
mum number of days may vary from category to category as deter-
mined under item (e) above.

(g) The wageg of the workers in categories which may be registered afier
the commencement of this Scheme, shall be such as may be fixed hy
ithe Board from time to time.

19. Promotion and iransfer of workers—(1) A vacancy, other than a casual
vacancy, in any category of workers in a reserve pool register shall ordinarily
%be filled by promotion of a worker from the next lower category.

) (2) A vacancy other than a casual vacancy, in any categories of monthly wor-
kers may be filled only by promotion from lower categories of monthly workers
of the same employer or group of employers, or, 1f no person is suitable for promo-
tion from lower categories of monthly workers of the same employer or group
of employers by transfer of a worker in the same or a superior category from
the regerve podol who may be se'ected by a registered employer or a group of
employers.
Explanation.~The criteria for promotion shall ordinarily be:—
(a) seniority,

(b) merit and fltness for work in the category to which promotien {3 te
be made, and

(¢) record of past service,

NoTeE—A transfer from the reserve pool register to the monthly register in the
eame category or vice versa shall not be deemed to be a promotion.

(8) The Chairman or the Deputy Chairman may for sufficient and valid reasons
allow the transfer of a monthly worker to the reserve pool on a request In writing
of the employer or the worker explaining fullv the reasons for the transfer vpro-
vided that such transfer shall be subject to the fulfilment of any contract subsisting
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between the monthly worker and his employer regarding termination of employ-
ment. No transfer shall take place without the prior approval of the Chairman

or ihe Deputly Chairnan.

(4) U the services of monthly worker are ierminated by any employer for
an act of indiscipline or misconduct, he may apply to the Board for employment
in the reserve poo'. The Deputy Chairman on behalf of the Board shall ithen
decide on the merits of the case whether or not the worker should be employed
and if so, whether in the same or a lower category.

(3) If a monthly worker is transferred to or employed in the reserve poo}
under sub-clause (3) or sub-clause (4), as the case may be, his previous servica
shall be reckoned for all beneflts in the reserve pool and the employer shall
transfer to the Board all benefits that have accrued to the worker in respect
af his previous service sg if such service had not been transferred. The emp oyer
shall in particular coniribute to the Board such amount as may be appropriate
towards the worker’s leave, Provident Fund or gratuity that may be due to him

on the date of such transfer.

20. Medleal Examination.—(J) A new worker before registration shall undergo,
frea of charge, a medical examination for physical fitness by a Medical Officer,
nominated by the Chairman for this purpose. A worker found medically unfit
by a Medical Officer may anply in writing to the Chairman and simultaneously
deposit with him such fees as may be prescribed in this behalf for examination
by a Medical Board. On receipt of such a request, the Chairman sholl set up
a Medical Board, The decision of the Medieal Board shall be final and a worker
who iz medically unfit shall not be entitled to registration,

(2) It the Administrative Body deems it necessory, a worker shall underpgo
free of charge a medieal examination hv a Medical Board to be constituted by
the Chairman 'The decision of the Medical Board shall be finnl If a worker
i3 found permanently unfit by the Medical Board the Chalrman shall terminate
his services forthwith.

21. Wacilitieg for training.—The Board shall make provision for training of
registerad werkers in any other duties that it may deem necessary.

22. Registration fee——A registration fee of rupees {wo szhall he payable to the
Board by each worker at the time of registratlon under the Scheme.

23. Supply of cards—(1) Every registered worker shall be supplied free of
cost with o~ Identily Card, and on an Attendance Card in the forms prescribed

by the Board
(?) In case of loss of a rard, a fresh card will be irsurd but the rost thereof
which will be fixed by tte Board, shall be payahble hy the worker concerned.

74 Service Recnrd for ragistered workers.—A “Serice Record” for every
monthly and dally worker shall be maintained by the Administrative Body in a
form *to he prescribod by the Board which shall contaln, among other things, a
cvmplete record of diseiplinary actions taken againgt the workers, promotions,
enmmendations for good work and other matters. Such detalls in rtesnect of
monthly workers shall be supplied to the Administrative Body by the registered
employers.

95. Record sheets for regisiered employers.-—The Personnel Officer shall main-
tain a “Record sheet” in respect of each reglstered employer In a form to he
prescribed by the Board which shall contain, among other things, a complete
record of disciplinary actions taken against the registered employer

26, Sutrender of cards—A Worker’s card shall be surrendered to the Adminis-
trative Body in the following clrcumstances, namely:—

(a) when proceeding on leave for three days or more;
(b) when retiring from service;

(¢) when dismissed or discharged from service;

(d) when temporarily suspended; or

(&) on death.

Provided that the employer of a monthly worker will also surrender the card
of the worker to the Administrative Body in the case of (a), (b), (c), (d), and

(e) above.
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27. Fntries in Atftendance Card.—(1) A registered dock worker in the reserve
pool shall hand over to the Adminis.rative Body at the timne he Is allocated for
work to a reglstered cmployer his Attendance Card. The Adminisirative Body
shall make necessary entries In the Attendance Card in respect of the period of
work done by the worker and return it to him before the expiry of his enpgage-

ment,

(2) A montihly worker shall hand over to hig employer at the time when he
is allotted work on a ship his Attendance Card. The sald employer shall make
necessa*y eniries in the eard in respect of the period of work done by the worker
and return it to him before the conclusion of his allotted work.

28. Employment of workers.—(1) A monthly worker of a partlcular category
attached to a registered employer or a group of employers ghall be entitled to
be employed for work in that catepory by that employer or group of employers
in preference tn any worker of the same category In the reserve pool.

(2) If the number of workers on the monthly register in a parlicular category
is not sufficlent for the work avallable, the workers on the reserve pool register
in that shall be employed.

(3) A monthly workef of ona employer or a group of emp'oyers shall not ba
emploved by another employer or group of emmnloyers, cxcept with the previous.
approval of the Chajrman or the Deputy Chairman.

29. Employment in shifts.—(1) Workers shall be employed in shifts.

(2) (a) A worker shall not ordinarily be employed in two consecutlve shifts
nor shall a worker be employed in two consecutive shlits on each of the twe
sll.;&c%essive days. In no case shall a worker be employed in three consecutive.
shifts.

{b) A worker in the reserve nool shall not be employed for more than 9 shifts.
In a week or 33 shifts in.a month.

(¢) Normally a monthly workc: shall not be employed for more than 6 shifts.
In a week or 27 shifts in = month. but when a worker in the reserve pool who.
has not reached the maximum Hmit of emnployment defined in item (bh) above.
i3 not available, a monthly worker may be employed upto 9 shifts in a week or
33 shifts in a month.

(d) In speclal circumstances, the Chairman may relax temporarily the restric-
tions under items (b) and (c) to the extent necessary.

(e) Workers working more than one shift in a day will be entitled to the ror-
mal rate of wages for work in each shift.

(3) Workers of each category on the reserve pool reglaster shall be allotted:
work by rofation.

30. Filling up of casual vacancies.—(1) Casual vacancles in monthly Tindals:
shall be fllled up in the following manner; namely:—

(i) Wten a Tindal i{s absent, the vacancy shall be filled by a Tindal Im,
the employment of the employer who 1s not allocated to any other
job, If no such Tindal is availlable, a senior chipplng &nd painting.
mazdoor avallable for work shall act as a Tindal for the shift.

(i) Vacancies of chipplng and painting mazdoors shall be filled by chipping:
and painting mazdoors in the employment of the employer who are
not alloeated to any other job. When no such workers are available,
the vacancies shall be fillled by workers of the same category from
the reserve pool. :

(2) Casual vacancles in the reserve pool shall be fllled up in the following
manner, namely.— ’

(a) When a Tindal is absent, the vacancy shall be fllled by a Tindal on
attendance allowance. If no Tindal is on attendance allowance, the
senior most chipping and painting mazdoor available for wark shall
work as a Tindal for the shift.

(b) Vacancies pf chipping and painting mazdoors will be fllled by chipping
and palnting mazdoors on attendance allowance. '
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31, Guaranteed Minimum Wages in a Month.—(1) A worker in ilhe regerve
pool register shall be paid wages at least for twelve days in a month al the wage
rate, inclusive of dearness allowance as prescribed by the Board arpropriafe to
the category to which he permanently belongs, even though no work is tound for
him for the minlmum number of twelve days In a month- The days on which
work is allotted to the worker shall be counted fowards the twelve days mentioned
gbove. The guaranteed minimum wages in a month shall be:

(a) for the number of days for which wages are guaranteed in a month
subject to the condition that the worker atiended for work on all days
of the month as directed by the Administrative Body; or

(b) proportionate to the number of days on which the worker attended for
work provided he was excused from attendance on all the remalning
days of the month.

(2) Subject to the provisions of sub-clause (1) the milnimum number of days
In a month for which wages are guaranteed may be flxed by the Board for each
ear on the basls of the monthly average employmentl oblained by the workers
n the reserve pool In the lowest categories of chipping and painting workers
during the preceding year until the minimum number of days reaches twenty
one, provided the number so fixed shall not, in any case, be less than the number
in the preceding year.

Norw.—The method of assessing the average employment is detailed in Sche-
dule II.

(3) The minimum number of days for which wages shall be guaranteed under
sub-clauses (1) and (2) shall not automatically apply to workers in new cate-
gories that may be registered after the date of enforcement of the Scheme, The
minimum number of days for which wages shall be guaraniccd to these categories
shall be determined under clause 18(7)(e). The annual refixation of the mini-
mum number of days as under sub-clause (2) shall be done independently in
thelr case also-

Explanation I.—In sub-clauses (1), (2) and (3) of this clause a ‘day’ shall
mean a ‘shift’.

Erplanat'on 1I—For the purpose of this clause, the expressior, ‘month  shall
not include the days of weekly off.

32. Attendance allowance.—Subject to the other provislons ¢t this Scheme, a
worker on lhe reserve pool reglster who is avallable tor work but for whom no
work i{s found shall be paid attendance allowance &t the rate of rupee one per
day for the days on which durlng a calendar month he attended for work as
directed by the Administrative Body and no work was found for him:

. Provided that the Board may allow payment of attendance allowance at such
higher rate not exceeding rupees two as it may deem necegsary:

Provided further that no attendance allowance shall be payable for any day
for which full wages, inclusive of dearncss allowance, have been pald under clause
31 or otherwise or for which dis-appointment money 15 pald under clause 234.

33. Employment for a shift—No worker In the reserve pool register shall be
employed for a period of less than a shift and where the work for which a worker
has been engaged is completed during the working perfod of the shift he ghall
undertake such other work in or at the same or another vessel or berth as may
be required by the game employer for the remainder of the period and if no such
other work Is made avallable to him, he shall be paid for the entire shift:

_ Pravided that it he Is subject to plece rate wages/incentive wages under any
gg‘reeh;gnt 101- Award/decision of the Board he shall Be paid at the rates laid
own therein.

34, When s worker in the reserve pool presents himself for work and for any
reason the work for which he has attended cannot commence or proceed and no
alternative work can be found for him and he is relleved within two hours of
his attending for work, he shall be entitled to disappointment money equal to
half the wage rate, Inclusive of dearness allowance appropriate to the category
to which he belongs. A worker detalled for more than 2 hours shall be paid full
wages Inclusive of dearness allowance:

Provided that In the case of a worker who 18 subject io the piece rate system
of wages under any Award/Agreement/decision of the Board the payment, if any,
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due to him under this clause, shall be reduced by the amount of the idle time
payment made, If any, under any Award/Agreement/decision of the Board, in
respect of the same period.

Explanation—The ‘wage rate, inclusive of dearness allowance’ or ‘full wages
Inclusive of dearness allowance’ in respect of workers subject to piece rates under
any Award/Agreement/decision of the Board shall be the same as the "daily
wage rate” thereunder

35. Holldays—Each worker shall be entitled in a year lo the number of Loll-
days with pay at such rates as will be preseribed by the Beard in clause 41. Any
payment made under this clause shall be exclusive of the payment calculated
under clause 31.

36. Commlttees.—The Board may appoint one or more committees to whom
it may entrust such of its functions as it may deem necessary to facilitate com-
pliance with the provisions of this Scheme and may abolish or reconstithte them
as it may deem necessary, Persong who are not members of the Board may,
if necessary, be nominated as co-opted members of a committee. Such co-opte'c{
members, however, shall not have any right of vote.

37. Obligations of registered dock workers.—(1) Every registered dock worker
shall be deemed to have accepted the obligations ot this Scheme.

(2) A reglstered dock worker in the reserve puut who is avallable for weork
shall be deemed to be in the employment of the Board

(3) A registered dock worker in the reserve pcol who is available for work
shall not engage himself for employment under a registered employer unless he
18 allocated to that employer by the Administrative Body.

(4) A registered dock worker In the reserve pool who is avallable for work
shall carry out the directions of ithe Administrative Body, and shall:

(a) regort at such ecall stands or control points and at such timeg as mai
e sgpecified by the Administrative Body ard shall remain at suc
call stands or control points—

(1) throughout the period of the shift, If instructed by the Administrative
Body to that effect, on payment of such retentlon allowance as may
be preecribed by the Board; or

(1) for such period, not exceeding one hour, as may be specified; and

(b) accept any employmeni In connection with dock work whether in the
category in which he has been reglstered or In any other category
for which he is considered suitable by the Administrative Body.

38. Obligatlons of reglstered employers.—(1) Every registered employer shall
accept the obligations of this Scheme.

(2) Subject to the provisions of clause 28, a registered employer shall not
employ a worker other than a dock worker whe has been allocated to him by
the Administrative Body In accordance with the provislons of clause 11(e).

(:R A registered employer shall in accordance with arrangements made by -
the Administrative Body submit all available information of his current and
future labour requirements,

(4) A registered employer shall lodge with the Administrative Body, unless
otherwise directed particulars of work done by registered chipping and painting
workers on time rate or piece rate and such other statistical dala as may te
required in respect of registered dock workers engaged Ly him.

(6) (i) A reglstered employer shall pay to the Administrative Body in such
manner and at such times as the Board may direct the levy payable under clause
52(1) and the gross wages due to dally workers,

(i) A registercd employer shall make payments as contributions to the Dock
Workers Welfare Fund under clause 53.

(8) A regisiered employer shall keep such records as the Board may require,
and shall produce to the Board or to such pergons as may be designated by the
Board upcp reasonable notice all such records and any other documents of any
kind relating to registered dock workers and to the work upon which they have
been employed and furnish such information relating thereto as may be set out
in any notice or direction issued by or on hehalf of %he Board.
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39. Restriction on employment.—(1) No person other than a registered employer
-shall employ any worker on dock work nor shall a registered employer engage,
for employment or employ a worker on dock work unless that worker is a regis-

tered dock worker.

(2) Notwlthstanding the foregoing provisions of this clause.

(r) where the Administrative Body is gatisfied that—
() dock work is emergently required to be done; and
(i) it is not reasonably practicable to obtain a registered dock worker
for that work;

the Administrative Body may, subject to any limitations imposed by
the Roard, allocate io a reglstered employer a person who i& not a
registered dock worker. In selecting such workers the local Employ-
ment Exchange organisation shall as far as possible, be consulted:

‘Provided that, whenever unregistered workers have to be employed, the
Administrative Body shall obtain, if possible the prior approval of
the Chalrman to the employment of such workers, and where thls is
not possib’e, shall report to the Chairman within 24 hours the full
cireumstances under which such workers were employed and  the
Chairman shall duly inform the Boeard of such employment at its
next meeting;

(b) the Board may, subject to such condilions as It may speclfly, permit
employment of unregistered worke:s on a holiday, if dock work 1s
required to be done on that day, lo the extent registered workers
are not avallable for work. .

‘{¢) In the case referred to In items (a) and (b) the person so employed as
atoresald by a registered employer shall, for the purposes ot clause
38 (4), (5 and (6) and clause 41 be treated in respect of that dock
work as if he were a dally worker. P

40. Cirecumstances in which the Ssheme ccases to apply.— (1) The Scheme shall
sease to apply to a registered employer when his namo has been removed from
the regisier or record in accordance with provisions of this Scheme.

(2) The Scheme shall cense to apply to a reglstered employer when his name has
been removed from the employer's register in accordance with the provisions of
this Scheme.

(3) Nothing in this clause shall alfect ony obllgation Incurred or right
:mecured during any time when the person was a registered dock worker or a
seglstered employer,

4] Wages, allowances and other conditions of service of workers.—Without
prejudice to the provisions of any Award/Agreement it shall be, unless otherwise
gpecifically provided for in the scheme, an implied condition of the contract
between a registered dock worker (whether in the reserve pool or on the
monthly register) and registered employer that—

(a) the rates of wages, allowances and overtime, hours of w
: ’ ) ork,
il:t%riggls.hhﬁhgays ﬂﬁd pay In iespect thlereot and other conditlonseg;
Her sha e such 88 may be prescribed by the R
<ategory of workers; and ¥ the Board for  each

(b) the fixatlon of wage period, time for payment of i
tlons from wages shall be in i’ e roviions osoue
Payment of Waoes Aop begd accordance with the provisions of the

42. Pay 1o respect of unemployment or under-employment.—
sonditions set out in this clause and clause 43 when,pinyany Wagé) pgi'li%{iecg trc:eg?igf
tered dock worker in the reserve pool is available for work but is not g:iven em-
ployment or full employment, he shall be entitled to receive from the Board sﬁch'
amounts as may be admissible to him under clauses 31, 32 and 34.

(2) The conditions subject to which a registered do
#he sald payment (if any) from the Board aregithét— ¢k worker Is entitled to

(a) he attended ns directed at the call stands or control points; and
(b) his attendance was recorded.
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43. Disentitlement to payment—(1) A registered dock worker who while in
‘the reserve pool fails without adequate cause to comply with the provisions of
clause 37 (4) (a) or (b), or fails to comply with any lawful order gilven to him
‘by or on behalf of the Board may be proceeded with in accordance with aub-

‘b
-cIyause (3).

(2) A reglstered dock worker in the reserve pool who, while in employment
‘to which he has been allocated by the Administrative Body, falls without any
adequate cause to comply with the provisions of clause 37 (5) or falls to comply
with any lawful orders given to him by his employer, may have his engagement
terminafed and may be returned to the reserve pool and whether or not he 13 s
‘returned may be reported In writing to the Labour Officer. When a registered
dock wo:ker 18 so returned to the reserve pool, the Administrative Body shall

.endorse his Attendance Card accordingly.

(3) The Labour Officer shall consider any matter arising urnder sub-clause
(1) or (2) and if, after investigating the matter, he notifies the registered dock
woker that ¢ is satisded that the regictered dock worker has tailed to comply
with a lawtul order as aforesaid, the registered dock worker shall not be entitled
to any payment or to such part of any payment under clause 42 as the Labour
Officer thinks fit in respect of the wage period in which such failure occurred or

.continues,

44. Disciplinary Procedure.— (1) (i) The Personnel Officer on recelpt of the
information whether on a complaint or olherwise, that a registered employer
"has failed to carry out the provislons of this Scheme may after investigating the
matter, glve him a warning in writing, or

(i1) Where in his opinion, g higher penalty is merited. he shal! report the case
‘to the Deputy Ctairman, who may lhen cause such further investigation to be
‘made as he may deem fit and take any of the following steps ns regards that
semployer, that is to say, he may—
(a) censure him and record the censure in his record sheet; or

(b) subjert to the approval of the Board and afler one month’s notice in
writing given to the reglstered employer inform the Administrative
Body thal the name of the employer shall bz removed from the em-
ployer's register for such perlod as determined by the Board or per-
manently in case of a grave offence.

(2) A registered dock worker In the reserve povl, who fails to comply with any
of the provisions of this scheme. or commits any act of Indiscipline or misconduct,
may bhe reporfed In writine to the l.abour Officer who may after investigaling the
matter take any of the following steps as regards that worker, that 1s to say, he
may—

(8) determine that, for such period as he thinks proper, that worker shall
" not be entitled to any payment or part payment under clause 42;

(b) give him a warning In writing; or :
(¢) suspend him without pay for a period not exceeding three days.

(3) () Where in a case renorted to the Labour Officer under sub-clause (2) he
is of opinion that the act of indiscipline or misconduct is so serious that the worker
should not be allowed to worlk any longer, the Labour Officer may, pending in-
vest_iga’cion of the matter, suspend the worker and report immediately to the Deputy
Chairman, who after preliminary investigation of the matter shall pass orders
thereon whether the worker should, pending final order, remain suspended or not;

(b) Where a worker has been suspended by an order under Item (a) he shall be
paid for each day of suspension a subsistence allowance equivalent to the attendance
allowance provided in clause 32 or one fourth of his daily wage Including dearness
allowance, whichever is greater; provided that for the perlod of suspension in
excess of a month, the Chalrman may, In exceptional cages, grant a higher subsist-
ance allowance not exceeding half the total dally wage Including dearness allowance:

(c) the subsistance allowance so pald shall not be recoverable or liable to for-
feiture in any case whatsoever;

(d) where a worker 1s found not guilty, he shall be entitled to such payments
RL the Administrative Body certifies that the worker would have I‘EC‘(‘.iVE% %n the
time rate basis or under clause 32 had he not been suspended, provided that the
-amounts so payable or already paid during a particular period.
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4) Wheré, in the opinion of the Labour Officer a higher punishment that that

%rovided in sub-clauses (2) and (3) is marited, he shall report the case to the Deputy
hairman,

(5) On receipt of the written report from the Labour Offlcer under sub-clause
(4) or from the employers or any other person that a reglstered dock worker in the-
reserve pool has failed to comply with any of the provislons of this Scheme or has
committed an act of Indiscipline or misconduct or has consistently failed to produce
the standard or datum output or has been inefllecient In any other manner, the:
Deputy Chairman may make or cause to be made such further investigation as he:
may deem fIt, and thereafter take any of the following steps, as regards the worker-
concerned, that is to say, he may impose any of the following penaltles:—

(a) determine that, for such period as he thinks proper, the worker shall not
be entitled to any payment or part payment under clause 42;
(b) give him a warning In writing?

(¢) suspend him without pay for a period not exceedlng three months;

(d) terminate hls services after glving 14 days’' notice or 14 days’ wages.
inclusive of dearness allowance in lleu thereof, or

(e) dismiss him,

(8) Before any action is taken under this clause the person concerned shall be-

glven a opportunity to show cause why the proposed action should not be taken.
against him.

(7) The Administrative Body shall be informed simultaneously about the action.
taken under this clause. '

(8) Notwithstanding snything contained in clauses 43 ang 44, the powers vested’
in the authority specified in column (1) of the Table below under the provisions
specified In column (2) of the said Table shall also be exercisable by the authority-
specified in the corresponding entry in column (3) in such cases as the last named:
authority may specify In writing in this behglf.

TABLE
Authority empowered Power given under Authority empowered to take
to take action action in specified cases
1 2 3
1. Labour Officer Clauyes 43 and 44 Administrative Body.
2. Personnel Qfflcer Clause 44 Deputy Chairman or Chairman.
3. Deputy Chairman Cleuse 44 Chairman,

(9) Without prejudice to the powers of the Chairman under clauses 45 and 50, .
a registered dock employer shall have full powers to take disciplinary actlon against:
monthly workers employed under him.

45. Special Disciplinary powers of Chalrman.—Notwithsianding anything con-
talned in this Scheme, if the Chairman is satisfied that a ‘go-slow’ has been resorted
to by any group of registered dock workers or by any such individual worker and.
is being continued or repeated by the same group of worker or workers of different.
group or workers on the same or different ships, he may make a declaration in
writing to that effect.

(2) When a declaration under sub-clause (1) has been made, I{ shall be lawful’
for the Chairman—

(1) in the case of monthly workers, to take, without prejudice to the rights.
of the regisiered employers, such disciplinary action including dis-
missal, agalnst such workers, as he may consider appropriale; and

i) in the case of regislered dock workery in the reserve pool to take such.
disciplinary sction including dismissal against such workers ag he:
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may consider appropriate and also to order forfeiture of their guaran-
teed minlmum wages and aitendance allowance for the wage perind or
periods in which the ‘go-slow’ has been rescrted to.

(3) The Chairman may take disciplinary action—
(1) where the ‘go-glow’ is 1esorted to by a group of workers against all the
members of the group and
(11) where the ‘go-slow’ Is resorted 1o by & worker, against the worker
concerned.

(4) Before any disciplinary action is taken under this clause against any
worker or group of workers, such worker or group of workers shall be given an
opportunity to snow cause why the p.oposcd action . should not bhe taken segainst
him or it:

Provided that the Chairman, may, before giving an opportunity to show cause
under this sub-clause suspend from work any worker or group of workers imme-
‘d.xatély after a declaration has becn made under t;ub clause (1)

(5) (a) Where a worker has been cuspenda=d pending cnquiry, he shall be pald
for each day of suspension a subsistance allowance equivalent to the sttendance
allowance provided in clause 32 ar oaz-fourth of his daily wage tucluding dearncss
allowance, whichzver is greater; provided that for the period of susvension ln exoess
of a month, the Chairman may, ia exceptional cases grant a higher subsistance
allowance not exceeding half the totai daily wagz including dearness allowance,

(b) the subsistence allowance so ta’d sha’l not be recoverable or liable to for-
feiture in any case whatsoever;

(c) where a worker is found not guilty, he shall be entitled to such payments
in respect of the period of hig suspension as the Administrative Body may certily
that the worker would have reccived on the time rate basis or under clauze 32
had he not been suspended; provided that the amounts so payable shall be re.
duced by the amount of subsistence allowance already paid during that period.

(6) A declaration by the Chairman of the Board that a ‘go-slow’ has been re-
sorled to by a worker or a group of workers sh1all be final and shal! not be liable
to be questioned on any ground or in any manner whatsoever.

46. Terminatlon of emvloyment.—(1) The emrvloyment of a reglstered dock
worker In the reserve pool shall not be termlinated excevt In accordance with the
provisions of this Scheme.

72) A registered dock worker in the reserve pool shall not leave his emnloy-
ment with the Board except by giving fourtcen days’ notice in writing to the Board
or forfelt'rg fourteen days’ wages Incluslve of dearnesg cllowance in lieu {h=reof.

(3) When the emvlovment of a rer’steved derk worker with the Board has heen
terminated under sub-clause (1) or (2) above. his name shall forthwith Le remove’
from the register or record by the Adminlstrative Body.

47. Appeals by workers.—(1) Save as otherwise provided in this clause, a worker
fn the reserve pool who {s azerieved by an order passed bv an authority spec’fled
In column (1) of the table below under the provisors specifled {n column (2) ot
the safd table may prefer an apreal against such order to the authority spocified
in column (3) of the said table,

TapL®
Authority passing order Od:rmal~unir Anpellate Authority
1 2 3
Lahot- Oz ar Claus- 47 0r 14 D :puty Chalrman
Admin’strative Body
D pury Caalrman Claus* 44 Chairmen

Chairman C'ws-~ 41 C ntral Government
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(2) A worker who is aggrieved by an order—
(i) placing him in a particular group in the register or record; or
(i1) refusing registration under clause 18; or

(1ii) requiring him under clause 37(4)(b) to undertake any work which is not
of the same category to which he Lelongs:

may prefer -an appeal to the Chairman.

(3) Ary dock worker who is aggrieved by an order under clause. 19(4) may
prefer an appeal to the Chairman.

(4) No appeal shall lle where due nolice has been given of the removal of the
name of a registered worker from the register or record in accordance with the
instructions of the Board, if the ground of removal is that the registered dock
worker falls within a class or description of dock workers whose names are to.be
removed from the register or record in order to reduce the size thepreof:

. Provided that an appeal shall lie tp the Chairman where the reglstered
dock worker alleges that he does not belong to the class or description of dock
workers referred to in the instructions of ithe Board.

(p) Every appeal refcrred to in sub-clauses (1), (2), (3) or (4) shall be In
writing and preferred within 14 days of the date of recelpt of the order appealed
against and the order passed on such appeal shall be flnal and conclugive.

Provided that the gppellaie authority may for reasons to be recorded, admit
an appeal preferred after the expiry of 14 days.

£6) An appellant shall not be entitled to be represented by a legal practitioner
before the appellate authority but he shall be entitled to be represented by a re-
presentative of the registered trade unlon of which he I8 a member or by a Yre-
gistered dock worker.,

48. Appeals by employers.—(1) (a) A registered employer who {8 aggrieved by
an order of the Personnel Officer under clause 44(1) (i) may appeal to the Deputy
Chairman whose order shall be final and conclusive and there shall be no appeal
againgt it.

(b) If a reglstered employer is aggrieved by an original order of the Deputy
Chalrman under clause 44(1)(11), he may appeal to the Chairman. The order
of the Chalrman in respect of an appesl against an order under clause 44(1) (i1) {a)
ghall be final and conclusive and there shall be no appeal against it. In the case
ol an appeal against an order under clause 44(1) (41) (b), the Chairman shall forth-
with refer the matter to the Central Government. The Central Government shall
make such order on the appeal as it thinks fit. .

(2) An employer who has heen refused registration under elause 15(1)(c) may
uppeal to the Central Government through the Chairman. The order of the Central
Gavernment shall be final and conclusive and there shall be no sppeal against it.

. (3) If a registered employer is aggrieved by any original order of the Chair-
man against him under clause 44. he may prefer an appeal to the Central Govern-
ment. The Central Government shall make such order on the appeal as it thinks
fit. .

(4) Every appeal referred to In sub-clauses (1), (2) and (8) shall ' be in writ-
ing and preferred within 14 days of the receipt of the order appealed against :

Provided that the appellate authority may for reasons to be recorded admi$
an appeal preferred after the expiry of 14 days.

(5) An apnpellant shall not be entitled to be represenied by a legal practitioner
before the appellate authoricy but he shall be entitled to be revresented by a re-
presentative of the association of registered employers of which he is 4 member
or by a registered employer.

49. Power of revision of the Chairman and Deputy Chalman.—nNotwithstandm
anything contained in this scheme. the Chairman, in the case of -an order pas

by the Dcputy Chalrman under clause 44, or the Deputy Chairman. in the case of
an order passed by the Pergonnel Oflicer or the Labour Officer as the ease may be,
under the gald clavse. mav, at any time, call for the record of any nroreeding. in
which the Deputy Chairman or the Persornel Officer or the Labour Officer, as the
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case may be, had passed the order, for the purpose of satisfying himself ag to the
legality or propriety thereof and may pass such order in relation thereto as he may
think fit:

Provided that the Chairman or the Deputy Chairman shall not pass any order
under this clause which may prejudicially affect the Interests of any
person without giving such person a reasonable opportunity of being
heard.

50. Stay of order in case of certaln appeals.—Where an appeal is lodged by a
worker in accordance with the provisions of clause 47 aganst an order of termin~
atlon of service on 14 days' notice or where an appeal 1s lodged by an employer
in accordance with the provisions of Clause 48 against an order removing his name
from the employers’ register under Clause 44(1)(.1)(b), the appellate authority
may suspend the operation of the order appealed from pending the hearing and
disposal of the appeal.

51. Speclal provislons for actlon in an emergency.—(1) If at any time the Chalr-
man Is satisfied that an emergency has arisen which will seriously affect the work-
tng of the port, he may, by order in writing and for such period as he may Irom
time to time specify thereln, make a declaratlon to that effect:

Provided that no such declaration shall be made except with the previmus
approval of the Central Government,

(2) So long as an order under sub-clause (1) is in force, the following provisions
shall apply, namely:—

) If any allegation I8 made that a registered employer hasg falled to carry
out the provisions of the Scheme, the Chairmean may, after holding &
summary inquiry into the allegation, take any of the following steps
as regards that employer, that is to say, he may—

(a) give the reglstered employer a warning in writing, or
(b) direct that the name of the registered employer shall be removed forth-

with from the employers’ register either permanently or for such
period as he may determine.

1i) Tf any allegation of indiscipline, “go-slow” or misconduct is made against
a registered dock worker, the Chalrman may suspend him forthwith
pending Inquiry into the allegation and take ary one or more of the
following steps against that worker, that Is to say, he may—

(a) determine that for such period as he thinks proper that worker shall
not be entitled to any payment under clauge 42,

(b) give him a warning in writing,
{¢) suspend him without pay for a period not exceeding three monthg,

(d) terminate his services after giving 14 days' notice or 14 days’ wages
inclusive of dearness allowance in leu thereof, or

(e) dismiss him.

(i11) (a) Where a worker has been suspended pending enquiry, he shall be
paid for each day of suspensicn a subslstence allowance equivalent to
the attendance allowance provided In clause 32 or one-fourth of his
daily wage Includire dearness allowance, whichever is greater' provid-
ed t}lat for the perlod of suspenslon in excess of a month, the Chair-
man may, in exceptional cagez grant a higher subsistence allowance
not exceeding half the total daily wage including dearness allowance;

(b) the subsistence allowanee so paid shall not be recoverable or liable to
forfelture in any case whatsoever;

(¢) where a worker iz found not guilty, he shall be ertitled to such paymentsa
in respect of the period of his susvension as the Administrat've Body
mayv certify that the wurker would have received on the time rate
basis or under c¢lause 32 had he not been suspended, provided that the
amount sp payable shall be reduced by the mmount of subsistence
allowance already paid durlng that period.

(3) 'The provisions of this Scheme relating to disciplinary action against re-
glstered employers and registered dock workers shall not apply to any arder pass-
od by the Chairman under sub-clause (2).

(4) No appesl shall lle from any order pasged by the Chairman under sub-clause



1163 THE GAZETTE OF INDIA EX TRAQORDINARY |PART 11—

(5) Notwithstanding anything coniained in this Scheme, so long as an order
under sub-cluuse (1) 1; 1n lorce, the Caalrman may authorise the empiloy.neat of
unregistereq workers dileclly by regiseercd employers and payment 10 sucn un-
reglaered workers dircclly.

52. Cost of operatlng the Scheme.—(1) The cost of operating the Scheme shall
be aeirayed by paymenls made by regis.ered employe.s to Lhe Board. hvery ie-
Blsterea employer shall pay to the Bodrd such amount by way or ievy 1n ie,pect
uL 103erve poul workers together witn and at tne same time as the paymenc of
gross wages due from him under clause (38) (5) (1), as the Board may, 1rom wume
1o une, prescribe by a writlen notice Lo registered employers and the amount pay-
ab.e by way of such levy shall not be less than such amount ng the Board may ux
as the minunum paysble by every regisiered employer. 1f considered necessary, the
Hoard may require any registered emrloyer to pay such amount by way of levy
wi respecl of mondhly workera at such rate as it may determine.

(2) In determining what payments are Lo be made by registered emp'oyers un-
der sub-clause (1), the Board may fix different rates of levy for different categorieg
ot work or workers, provided that the levy shall be so fixed that the same rate of
levy will apply to all dock employers who are in like circumstances.

(3) The Board shall not sanction any levy exceeding hundred per cent of
the estimated toral wage bull calculated on the basis of the daily wage rate with-
out the pridor approval of the Centra! Government.

(4) A registered employer shall on demand make a payment to the Board
by way of depasit, or provide such olher security for the due payment of the
amount referred to in sub-clause (1), =5 the Board may consider neces:ary.

(5) The Administrative Body shall furnish from time to time to the Roard
such statistics and other information as may reasonably be required in connec-
tion with the operation and financing of the Scheme.

(6) If a registered employer fails to make the payment due from him under
sub-clause (1) within the time prescribed by the Administrative Body, the
Administrative Body shall serve a notice on the employer to the effect that. un.
less he pays hls dues within three days from the date of receipt of the notice,
the supply of registered dock workers to him <hall be suspended. On the expiry
of the notice period, the Administrative Body sha’l suspend the supply of re-
gistered dock workers to a defaulting employer until he pays his dues.

53. Provident Fund and Gratuity.—(1) Without prejudice to any Agreement,
the Board in respect of the workerg in the reserve pool and the registered em-
ployers, in resvect of their monthly workers, shall frame and operate rules provid-
ine for contributory provident fund. The rules shall provide for the rate of
contribution from the workers and the employers, the manner and method of
payment and such other matters as may be considered necessary:

Provided that the rules applicable to monthly workers shall not be less
favouralble than those relating to workers in the reserve pool.

(2) Without prejudice to any Agreement the Board shall frame rules for
payment of gratuity to registered workers.

54. Dock Workers Welfare Fund.—Cost of amenities, welfare and health mea-
sures and recreation facilities for recistered workers shall be met from a sepa-
rte fund called Dock Workers Welfare Fund which shall be maintained by
the Board. Contributions to this Fund shal’ be made by all registered em-
plovers at such rate ns may be determined by the Board. The Board shall frame
rules for contribution to, maintenance and operation, of the Fund.

55, Penalties.—A contravention of clause 39 shall be punishable with impri-
conment for a period not exceeding three months in respect of a first contraven-
tinn ar gix months in respect of anv subsequent contravention or with fine not
pv~oadipe flve hundred rupees in respect of a first contravention or one thousand
riman- in re-nect of any subsequent contravention. or with both imprisonment

an Ane as aforesaid,

me Benesl and Saving—On the commencement nf thizs Srheme the Rombav
[Twagigtered Dock Workers (Regulation of Employment) Scheme 1957 shall
~nqze to amly in respect of the dock workers to whom this Scheme applies:
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Provided ihai any order made, right accrued, penalty incurred or i
done or any action taken under the said Scheme pshall yso tar as &a;pgghngg
deemed to have been made, accrued, meurred or <done or laken under this Scheme
and any reference in any instrument to any provigion of the gaid Scheme shall
be deemed to be a reference to the corresponding provision in this Scheme.

SCHEDULE 1
[See Clause 2(2)]

Classes or descriptions of dock work and dock workers to which the Scheme
appiies—

(1) Chipping and Painting Work,

(3) The following category of chipping and painting workers :
(&) Tindal
(b) Chipping and Painting Mazdoors,

ScuenuLe 11
[See Clauge 31]

The minimum number of days in a month for which wages are guaranteed
should be assessed on the basis of average employment during the preceding 12
months according 1o the following procedure :—

(a) Supposing an assessment is being made in the month of October,
19566, the total number of chipping and painting workers in the re-
serve pool (including Leave Reserve Workers but excluding Tindals)
as on lat October 1955 and 3lst October 1955 should be as be ascer.
tained. The average strength, on the register, of these categories
should be ascertained by adding the two figures and dividing by 2.

(b) The total number of man-shifts worked by the chipping and palintin
workers of the categories referred 1o in (&) during the month shoul
be asceriained from the daily employment statistica

(¢) The total number of man-days of authorised or unauthorised leave
taken by the above workers should be ascertained. This figure should
be divided by the number of working days in the month to ascertain
the average number of workerg away on leave.

(d) The flgures ascertained as In (¢) should be deducted from the average
obtained as in (a) to arrive at the effective strength of workers

avallable during the month.

(¢) The figure of man-shifts ascertmined under (b) should be divided
by the effective strength ascertained as in (d). The figures arrived
at will be the average number of days of employment during the

month of October, 1855,

(1) The above process should be repeated for the remaining 11 months
from November, 19356 to September, 1936,

(g) The average empl '{ment figures for the 12 monthg should be added

and divided by 1

(h) The flgures arrived at in (g) above should be fixed ag the minimum
number of days for which wages will be guaranteed for the follow-
ing 12 months ending 80th September 1957,
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The foliowing exainple will illustrate ; —

Suppose the total mumber of chipping &
painting workers (excluding T'indals)
and Lcave Rciserve
kers in the reserve ;ool as on  Ist

October 1955 . . ' . . 2,000
kers in the rcscrve pool as on 315t
Qctober 1955 . . . . . . N . 1,950
Averagc strength on the rcmstcr for the 3,950
month . . . . . 3,950
- 1,975
2

Total number of man-shifts worked by

the workers of the above categories

in Qciober 1955 . . . . . " 36,000
Total number of man-days of authorised

or unautherised lecave tuken by the

workers . . . . . . . 5,250

Number of working days In the said
month (31 days of the month less one

non-working day) . . . f . 30

age nunber of workers away on 5,250

leave . . . . . . . - 175

20

Effective strengiy mmlablc durmg the

month . . . . 1975-175=«1,800
Average employment for the month of 36,000

Oclobir, 1955 . . . we———— = 20 days,

1,800 )

The same procedure will be followed to arrive at the average employment
for the remaining 11 months, Let us assume the figures are as follows : —

Oclober 1935 . 20
November 1956 .. 21
December 1956 . 18

January 1956 . 20
February 1956 . 18

March 1958 .. 19

April 1866 .. 20

May 1956 .. 19

June 1956 .. 18

July 1956 .. 19

August 19566 .. 20
Septemer 1966 .. 16

TortaL 228

—— m—

The number of days for which wages will be guaranteed for the next 12 months
ending 30ih September 1957 will be  ......... 228

—19 days
12

[No. 51/6/68-Fac. 1I.]
C. RAMDAS, Under Secy.
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