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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION
(Department of Labour and Employment)
NOTIFICATION
New Delhi, the 18th October 1868

8.0. 3728—The {following draft of a scheme for the Port of Kandla which the
Central Government propose to make In exercise of the powers conferred by sub-
sectlon (1) of section 4 of the Dock Workers (Regulation of Employment) Act,
1948 (0 of 1948), is published as required by the said sub-section for the informa-
tion of all persons likely to be affected thereby; and notice is hereby piven that
the sald draft will be taken into consideration on or after the 8th November, 1988.

Any objections or suggestions which may be recelved from any person with
respect to the sald draft before the date so specified will be taken into considera-
tlon by the Central Government.

Draft Scheme
KANDLA DOCK WORKERS (REGULATION OF EMPLOYMENT) SCHEME, 1968

1. Name of the Scheme.—The Schemc may be called the Kandla Dock Workers
(Regulation of Employment) Scheme, 19656 (hereinafter referred to as the Schema).

2. Objects and Application. —(1) The objects of the Scheme are to ensure greafer
regularity of ermnployment for dock workers and to secure that an adequate number
of dock workers 13 available for the efficient performance of dock work.

(2) The Scheme relates to the Port of Kandla and applies to the clauges or
degeriptions of dock work and dock workers set out in Schedule I:

(1213 )
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Provided that the Scheme shall not apply to any dock worker unless he is
employed or reglstered for ¢mployment as a dock worker.

(3) The Scheme shall appty to registered dock workers and reglstered employers.

(4) Nothing in this Scheme shall apply to any class or description of dock werk
and dock workers in the Indian Naval Dockyard, Kandla or any ship of the Indian

Navy.
3. Interpretation.—In this Scheme, unless there iz anythlng repugnant in the
gubject or context.—

(a) "Act” means the Dock Workers (Regulation of Employment) Act, 1948
(9 of 1948);

(b) “Administrative Body” means the Administrative Body appointed under
clause o;

(c) "Board” means the Kandla Dock Labour Board constituted under the
Dock Warkers (Regulation of Employment) Act, 1948 (9 of 1948);

(d) “Chalrman” means the Chalrman of the Board;

(e) “dally worker” means a registered dock worker who is not a monthly
worker;

(I) “Depuly Chairman” means the Deputy Chairman of the Board.

(g) “dock employer” means the person by whom o dock worker is employed
or 18 to he employed and includes a group of dock employera formed
under clause 16(1)(d);

(h) “dock work"” means operalions at places or premises to which the Scheme
relates, ordinarily performed by dock workers of the classes or des-
cription to which the Scherne applies;

{i) “employers’ register” means the register of dock employers malntained
under the Scheme; _

(3) “Labour Officer” mcans the Labour Officer appointed under clause 13;

(k) “monthly worker” means a registered dock worker who iz engaged by a

registered employer or a group of such employers on monthly bg‘is
under a contract which requires for {ts termination at least one month’s

notice on either side,

(1) “Personnel Officer” means the Personnel Officer appointed by the Board
under clause §6;

(m) “register of record” means the rcgisier or record ot dock workers maln-
talned under the Scheme;

(n) “registered dock worker” means a dock worker whose name is for the

- tlme belng entered in the register or record;

(0) “registered employer” means a dock employer whosc name is for the
time belng entered in the employers’ register:

(p) “reserve pool” means a pool of reglstered dock workers who are available
for work, and who are not for the time being in the employment of
a registered employer or a group of dock employers as monthly wor-
kers;

(q) “rules” means the Dock Workers (Regulation of Employment) Rules,

1662;

(r) 'vessel” means an oceun—golnE vessel or ship whooe gross registered ton-

nage is not less than 350 tons:

(8) "week"” means the period commencing from midnight of Saturday and
ending on the midnight of the next succeeding Saturday.

4. Constitution of the Board—The Board shall be constituted in accordance with
rules 3 to 6 of the rules,

5. Administrative Body —(1) The Central Government may by notification In
the Official Gazette, appoint the Kandla Stevedores’ Assoclation Limited. or any
authority or person as the Administrative Body for the purpose of carrying on
the day to day administration of the Scheme:

Provided that where such person is appointed under this sub-clause, he shall
discharge such of the functions of the Administrative Body, subjeet to such res-
trictions and modifications, as the Central Governmeni may, by notification ir. the

Official Gazette, specity.
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(2) The Administrative Body shall subject to the supervision and control of
the Board and the Chairman and subject to the provisions ol clause 48 carry on
the day-to-day adminisiration of the Scheme.

(3) The Central Government may for sufficient cause remove the Administrative
Body appointed under sulr-clause (1):

Provided that the Adminisirative Body zhall not be removed unless it has been
glven a reasonable opportunity of heing heard.

6. Personnel Officer and other staff.—The Board may appoint a Personnel Officer
and such other officers and staff and pay them spch salaries, and allowances aud
prescribe such terms and conditions of service as it decms At:

Provided that no post the maximum salary of which exclusive of allowance is
rupees elght hundred and sbove per mensem shall be created, and no appointment
to such post shall be made by the Board except with the previous approval of
the Central Government :

Provided further that the sanction of the Central Government shall not be
necesgary to any appolntment in n leave vacancy of a duration of not more than
one month.

7. Functions of Board— (1) The Bourd may take such measurcs as it may con-
sider desirable for furthering the objectives of the Scheme set out in clause 2,
Including measures for:

(a) ensuring the adequale supply and the tull and proper utilisation of dock
labour for the purpase of factlitating the rapld and economie turn-
round of vessels and lhe speedy transil of goods through the Port;

(b) regulating the recruitment and entry into and {he dlscharge from the
Scheme of dock workers and the allocation of registered dock workers
in the reservc pool to repistered employers:

(¢) determining and keeping under revlew in consultation with the Adminis-
trative Body the number of registered employers and registered dock
waorkers from time to time on the registers or records and the incrense
or reduction to be made in the numbers in any such register or record;

(d) keeping, adjusting and maintaining the employers registers. entering or
re-entering therein the name of any dock employcr and, where clreum:
stances so require, removing {rom the regisier the name of any regls-
tered employer, eifher at his own roguest or in accordance with the
provisions of the Scheme;

(e) Lkeeping, adjusting and maintalning trom iime to time such registers or
records, a3 may be necessary. of dock workers including any registers
or records of dock workers who are temporarily not avallable for dock
work and whose abscnce, hag heen approved by the Administrative
Body and where circiimstances 2o rcgulre, removing from any register
worenarn the nume ol uny reglaterea dock worker clther at his own
request or in accordance with {he provigions of the Scheme:

(f; the grouping or regrouping of all regisiered dock workers into such
groups as may be determined by the Board after consultation with
the Administrative Body and therealler revicwing the grouping of any
registered dock worker on the application of the Administrative Body
or of the registered dock worker;

(#) making provision for the (raining and welfare of registered dock workers
including medical services ih so *far as such provision does not exist
apart from the Scheme:

(h) Tevylng and recovering from registered employers contributions in respect
of the expenses of the Scheme:

(i) making provision for health and sately measures in places where dock
workers are employed in so far as such provision docs not exist apart
from the Scheme;

(i) maintaining and administering the Dock Workers Welfare Fund and
recovering from all registered employers contribution towards the Fund
in accordance with the rules and recovering from all registared em-
bloyers contribution ol the Fund framed under clause 57;

(k) maintaining and administering a Provident Fund and a Gratuity Fund
for registercd dock workers in the reserve pool;

(1) borrowing or ralsing money and issuing debentures or other securities
and, for the purpose of securing any debt or obligation, mortgaging or
charging all or any part of the property of the Boars.
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(2) The income and property of th- Borrd from whatever source derived shall
be applied solely towards the objecls ¢l the Scheme including, health, safety, train-
ing and welfare measures for dock werkers and no portion thereof shall be pald
or transferred directly or indirectly by way ot divideni, bonus or otherwise by
way of benefit to the members of ihe Board; provided that nothing herein shall
prevent the payment of reasonable and proper remunc alion aond expenses to any
officer or servani of the Board or to auy member of itz Board in return for any
services actus'ly vendered tc the Roard nor prevent the payment of interest st a
remsonable rate on money lent or reasonable and proper rent for premises demised
or let, by any member to the Board nor prevent the incurring of expenditure on
welfare measgures, if any, for lhe staff of the Board.

(3) The Board shall cause proper accounts to be kept of the cost of operating
the Scheme and of all receipts and expenses under the Scheme,

(4) The Board shall submit to the Coentral Government—

(1) as soon as may be after the first day of April In overy year and not later
than the thirty-first day of October an annual repori on the working
of the Scheme durlng the preceding year ending the thirty-first day
of March together with an audited ha'ance sheet; and

(ii) coples of proceedings ot the mcetings of the Board.

8. Responsibilities and Duties of the Board in meeting.—The Board in meeting
shall be responsible for dealing with all matters of policy and in particular may—
(a) filx the number of workcrs to be registered under varlous categories;
(b) increase or decrease the number of workers in any category on the
regisler from time to time as may be necessary after a perlodical re-
view of the registers and anticipated requiremeénts;

(¢) sanction the temporary registeration of a specifled number of workers in
any category for specified period;

(d) conslder registration of new employers on the recommendation of the
Chalrman;

(e) prescribe forms, records, registers, statcments and the like requlred to
be maintained under the Scheme; )

() determine the wages, allowances and other conditlons of service, and re-
fix the guaranteed minimum wages in a month after annual review,

(g) fix the rate of levy under clause 34(1);

(h) fix the rate of contribution to be made by registered employers to the
Dock Workers Welfare Fund;

(1) appoint, abolish or reconstitute Committees undcr clause 37;

(1) sanction the Anrnual Budeer;

(k) appoint the Personnel OfMccr;

(1) subject to the provisions of clause 6 sanctlon creation of posts and make
appointments to such posts;

(m) make recommendations to the Central Government about changes in
Schedule T;

(n) make recommendations to the Central Government sbout any modiftca-
tions in the Schemc;

(0) endeavour to settle disputcs about which a request for adjudication has
been mnade to the (lentral Government by the parties concerned and
report to the Government the results of such endeavours;

(p) discuss statistics of output of labour and turn-round of ships and record
1is observations and directions; and
(¢} sanction the opening of accounts In such scheduled Banks as it may direct

and the operation of such accounts by such persons as the Board mAy
from time to time dlrect.

8. Annuyal Estimates.—The Chairman shall, at a special meeting to be held before
the end of February In cach year lay lefore the Board the annual budget a8
recelved from the Administrative Body under clauge 12(1) of this Scheme, for
the year commencing on the first dav of April then next ensting in such detall and
form as the Board may, from time {0 time, prescribe. The Board shall consider
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ihe estimate so prescnted lo il and shall, within four weeks of its presentation,
ganctlon the same cither unaltered or subject io such alterations ms it may deem
fit.

10. Responsibillty and Dutles of Chairman—(1l) The Chalrman, shall have full
administrative and executlve powers to deal with all matters relating to the day-
to-day administration of the Scheme and In particular.—

(2) to ensure that the decisions of the Board in regard to the adjustment
ol the workers registers are cariicd out expeditiously;

(b) to ensure that the sanctiong [or femporacy reglstration of workers are
carrled out without delay;

(c) (i) to gupcrvise and control the working of the Administrative Body,

(i) to take suilable steps it any irregularities are detected by him or
brought to his notice;

() to engure iu consultation with shipowners or shipping agents thal proper
and adeguate supervision s prpvided by the registered employers over
the workers employed on their ships;

(e) to ensurc thal the provisions of the Scheme in regard to transler and
promotlon of workers are carried out;

(f) to conslitlute Medical Boards when required;

(g) to ensurc that conditions, lald down in the Scheme, [or the registration
of employers are complied with by them;

(h) to enszurc that all forms. regisicrs, returns and documents, prescribed
under the Scheme, are properly maintained;

(1) Lo ensure that suitable statisties in regard to the output of labour and
the turn-round of ships are complied and placed before the Board
every guarter with appropriate remarks and explanations;

(i) (i) to sanclion lhe creation of posts the maximum salary of which exclu-

sive of allowances is up 1o rupees six hundred per month and;

(ii) to make appointments to posts the maximum salary of which exclu-
sive of all allowances is up 1o rupees six hundred per month;

(k) to take disciplinary action againsl workers and employers in accordance
with the provisions of the Scheme;

{1) to allow relpxation in the maximum number of shifts per worker per
week or per month, and to report such cases to the Board;

(m) to declare that there has been a ‘go-slow’ and to lake actlon as autho-
rised under the Scheme;

(n) to declare a ‘state of emergency’ and to teke- actlon as authorised under
the Scheme;

(o) to make a report, when necessary, to the Central Government under rule
6 of the rules;

{p) to sanction the transfer of a monthly worker to the reserve pool at the
request of the employver or the worker as provided for in the Scheme:

(q) 1o deal with appeals from workers and employers under clauses 49 and
50;

(r) to fill a casual vacancy in ihe post of Deputy Chairman for a perlod of

less than one month and report such matter to the Central Government
for approval; and

() to discharge all other duties and responsibilities specifically vested in the
Chairman under the Scheme.

(2y The Chairman may subject to such conditions as he {hinks At delegnte 1
writing to the Deputy Cbairman. any of ihe functions under sub-clause ((?)Eixcipg
ing those mentioned in items (i), (). (iD). (m), (n), (0). (q), (r) and (5). Such
delegation, however. shall not divest the Chairman of his powers.

11. Responsibilities and dutles of the Deputy Chalrman.—The Deputy Chairman

shall be an offfcer of {he Board and shall assisi the Chatrma ig
his functions and. in particular, shall-— rman n the discharge o

(a) discharge all functions relating to disciplinary action
employers and dock workers under clause 16; fon agalnst reglstered

(h) function as Chairman of Committees of ti
noralnaled a member; 1 Board to which he may be
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(¢) preside over the meetings of the Board in the absence of the Chairman;

(d) carry out the functlons of the Administrative Body under clause 12, if
he is so appointed under clausc 5; and

(&) exercise such other functions as are delegated to him in writing by the
Chairman under clause 10.

12. Functions of the Administrative Body.-—Without prejudice to the powers and
functions of the Board, thce Chairman, and the Deputy Chalrman, the Administra-
tive Body shall be responsible for the administration of the Scheme and shall in

particular be responsible for—

(a) keeping, adjusting and maintaining the employers’ reglster, entering or
re-entering therein the name of any dock emplaoyer and, where clrcum-
stances 3o require, rcmoving from the register the name of any regls-
tered employer, either at his own request or in accordance with the
provigions of the Scheme;

(b) keeping, adjusting and maintaining from time to time such registers or
records as may be necessary of dock workers, including any registers
or record of dock workers who are temporarily not avallable for dock
work and whose absence has been approved by the Administrative
Body and where circumeslances so require removing from any reglster
or record the name of any registered dock worker either at his request
or In accordance with the provisions of the Scheme; '

(c) the employment and control of registered dock workers available for
vsvgﬁk when they are not otherwise employed in accordance with the
eme;

(d) the grouping or re-grouping of registered dock workers in accordance
with the instructions received trom the Board in such groups as may
be determined by the Board;

(e) the allocation of registered dock workers in the reserve pool who are
available for work to registered employers and for this purpose the
Administrative Body shall—

(i) be deemed to act as an agent for the employer,

(11) make {uhe fullest possible use of registered dock workers in the reserve
pool,

(1ii) keep the record of attendance, at call stands or control pointgs of
registered dock workers.

(iv) provide for the maintenance of records of employment and earnings;

(v) subject to the allotment of work by rofation under clause 30(3) allo-
cale workers in accordance with clauses 20 and 31, an<d

(vl) make necessary entries in the Attendance Card and Wage slip of
workers in the reserve pool as laid down in clause 28;

(I) (i) the collection of levy, contribution to the Dock Workers Welfure Fund
or any other contribution from the employers as may be prescribed
under the Scheme;

(ii) the collection of workers' contribution to tha Provident Fund, Insurance
Fund or any other fund which may be constituted under the Scheme;

(1ii) the paymeni ag agenl of the registered employer o each dally worker
of all earnings properly due to the worker from the employer and
the payment to such workers of all monles payable by the Board to
those workers in accordance with the provisions of the Scheme.

(%) appointing, subject to budget provislon, such officers and scrvants from
time to time as may be necessary;

Provided that the creation of posts the maximum salary of which exclusive of
allowances is up to Rs. 300 per month and appointment of persons to such posts
shall be subject to clauses 8(1), 10(1)(}); and

{h) the keeping of proper accounts of the cost of operating the Scheme and
of all receipts and expenses under it, and making and submitting to
the Board an annual report and audited balance-gsheet;

(1) the framing of the budget annually submitting the same to the Board on
or before the fifteenth day of February in each year and getting it
approved by the Board;
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(1) maintalning complete service records of nll registered dock workers, and

(k) such other functions as may from time to time, subject to the provisions
of the scheme, be assigned to It by the Board, the Chalrman or the

Deputy Chairman.

13. Labour Offcer.— (1) The Board may appoint a Labour Officer to carry out
such functions as may be asslgned to him consistent with the provisions of the
Scheme.

(2) The Administrative Body, when 1t consists of employers of dock workers shall
appoint a Labour Officer with the approval of the Board. The Labour Offlcer
shall, under the supervision and control of the Administrative Body, carry out such
functions as may be assigned to him by that Body consistent with the provisions
of the Scheme.

14. Functions of the Personnel Officer.—The Personnel Officer shall assist the
Deputy Chairman generally in the discharge of his duties and shall, in particular,
carry out functions vested in him under clause 46.

15. OMcers appointed by the Central Government for proper working of the
Scheme.—(1) Notwithstanding the provisions of clauses b, 6, 12 and 14, the Central
Government may in its discretion appoint from time to time, In consultation with
ithe Chairman of the Board, one or more officers and entrust fo such officer or
officers such functions as it may deem fit for the proper working of the Scheme.

(2) The officer or officers appointed under sub-clause (12 shall be subject to the
general supervision and control of the Chalrman and be pald from the funds of the
Board. BSuch officer or officers shall hold office for such perlod and on such terms
and conditions as fhe Central Government may determine. -

16. Maintenance of registers eto.—(1)Employers’ register.—(a) There shall be a
register of employers.

(b) In 8o far as the application of the Scheme to stevedore labour is concerned,
every stevedore or stevedoring flrm working as a stevedore at the commencement af
the Scheme shall be entltled to be registered under the Scheme but no such person
or firmm shall be 30 entitled unless the person or firm applies for registration on
or hefore the date so fixed by the Board for the purpose.

(¢) Persons or firms other than those who are deemed to have been registered
under item (b) shall not be registered as stevedores unless the Board conslders it
expedient and necessary to do so.

(d) The Board may, subject to such condltions as it may with the previous ap-
proval of the Central Government prescribe in this behalf, permit persons or firms
registered under item (b) or (c), to form one or more groups, and each group Bo
formed shall be treated as one employer only for employment monthly workers :

Provided that the Board shall have power to make with the previous approval
of the Central Government such alterations or modifications In the conditions
prescribed, as it may deem necessary from time to time:

Provided further that the Board may revoke, from such date as it may specify,
the permission given to any pgroup of employers if. after glving an ampportunity to
the group of employers to show cauge against the proposal and after considering its
representalions if ‘any, the Board is satisfled that the group of employers has fafled
to comply, in part or In full, with the conditions prescribed for the formation of
such group, nnd thereupon the said group shall stand dissolved from such date,

(2) Workers' Registers.—(a) The workers’ registers shall be maintained in the
forms preseribed by the Board for this purpose.

(b) The registers of stevedore workers shall he as under, namely:—

() Monthly Register—Reglster of workers who are engaged by each
stevedore on confract on monthly basis and who are known as monthly
workers.

(i1) Reserve Pool Register.-—Repister of workers other than those on the
monthly register and known as Reserve Pool workers. This reglster
shall include a sub-ponl of stevedore mazdoors to fill cagual vacancies
in gangs. The workers included in such a sub-pool shall be known as
leave reserve workera.



X220 THE GAZEL I'E OF INDIA EXTRAORDINARY [ParT II—-

17. Classification of Workers in Registers.—(1) The Board shall arrange for the
classification of workers by categories in the registers.

(2) Dock workers registered under the Scheme shall be classified into:—
(a) Workers.
(b) Tindals.
(e) Hatch Formen
(d) Signallars.
(e) Tally clerks

18. Fixatlon of number of workers on the register.~(1) The Board shall in con-
gultation with the Administrative Body or otherwise determine, before the com-
mencement of registration in any category, the number of workers required in that
category.

(2) A registered employer or a group of employers may subjlect to such condi-
tions as may be prescribed by the Board in this behslf increase the number of
workers on the monthly registers by selecting workers from the reserve pool.

19. Registration of existing and new workers.——(1) (a) A dock worker who on
the date of commencement of this Scheme is already working with the Kandla
Stevedores Assoclation shall be eligible for registration. But no such person shall
be so eligible unless he applies for registration on or betfore the date flxed by the
board for this purpose;

(b) The qualification for new regisiration shall be auch age as may be prescrib-
ed by the Board having regard to local conditlons but not exceeding 40 yegrs,
physical fitness, capacity and/or experlence. Indian Nationals only shall be
eligible for registration :

Provided that In the case of ex-service personnel the age limit may be relaxed
upto 456 years by the Board.

¢) Registration of workers in any new category shall be done from among
workers who have been or were working In the port on any such date as the
Board may prescribe on this behalf and selection for registration shall be made as
far ag possible on the basig of seniority, i.e. in the order of the tetal perlod for
which a dock worker has worked In that category provided that the worker is
medically fit and is not more than 60 years of age.

(2) The following principles shall apply in respect of registration of new cate-
gories which may after the date of enforcement of the Scheme be Included in
Schedule J—

(a) Before a worker ig registered in any of the above categories, the Board
shgll under clause 18(1) make a thorough investigation with a view to
arriving at an eatimate of the number of workers in that category that
are llkely to be required out of all the bonafled workers in that
category who may then be working In the docks.

(b) There shall be a provisional registration based on the antici;igted require—
ments and the mere fact that a worker has been working before in
the port shall not automatically render him eligible for registration.

(c) After the provisional reglstration has been completed, the booking in
rotation shall start without allowing, at that stage any flnanclal
henefits other than wages which acerue to reglstered workers under
the Scheme.

(d) A re-sssessment of the requirement shall be made after six months in
the light of the actual employment obtalned by workers provisionally
reglstered and the provisional registration shall then be adjusted
accordingly. The payment of attendance allowance under clause 33
only shall commence from that time.

(¢) The working under these conditlons shall be examined after a year of
the Introduction of the rotational hooking with g view to fixing the
numhber of days for which the guaranteed minlmum wages under
clause 32 should he pald. From then onwards the workers will be
entitled to ail the beneflts under the Scheme.

(1) The minimum number of days in a month for which wages are guarante-
ed under clause 32 to categories of workers previously registered shall
not automatically be claimed by workers of the categories to be regis-
tered after aw date of enforcement of the Scheme. Such minimum
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number of days may vary from category to calegory ag determined
under item (e) above.

(2) The wages of the workers in categories which may be registered afier
the date of enforcement of the Scheimne, shall be such as may be fixed
by the Board from {ime to time.

(5) The Board may from time to timec permit the registration of workers tem-
porarily for such periods and on such terms and condltlons of service as the Board
may specily: .

Provided that the workers regisiered temporarily shall be entitled to attendance
allowance under clause 33 and shall have the same obligations as registered dock
workers In the reserve pool.

{(4) Any fresh recruitmcent, whether on a temporary or permanent basis In any
calegory in which dock workers have nlready been registered under the Scheme
shall be done from amongst workers regigtered with the local employment Exchange.
1f, however, the requirement exceeds the number of sullable men available on the
register of the Employment Exchange on the day of the requisilivn, direct re-

cruitment after absorbing suitable men from the Employment Exchange register
may be made.

(5) New workers registered under ilem (c) of sub-clause (1) will be on proba-

tion for a perlod of three montha bcfore being placed on n permanent basis on the
registers.

(6) Notwithstanding any other provision of the Scheme, where the Board is of
opinion ibat a dock worker has secured his registration by furnlshing false in-
formatlon in his application or by withholding any information required therein, or
where il appears that a worker has been registered improperly or incorrectly, the
Board in meeting may direct the removal of his name from the reglsters:

Provided that before giving any such direction, the Board shall give him an
opportunity of showing cause why the proposed direction should not be issued.

20. Promotion and transfer of workers.--(1) A vacancy, other than a casual
vacancy, in any category of workers in a reserve pool register shall ordinarily be
filled by promotion of a worker from the next lower category.

(2) A vacancy other than a casulal vacancy, in any category of monthly
workers may be fllled only by promotion from lower categories of monthly workers
-0f the same employer or groups of employers or, if no person is suitable for pro-
motion from lower categories of monthly workers of the same employer or group
of employers, by transfer of a worker in the same or from the reserve pool who
may be selected by a registered employer or a group of employers,

Explanation.—The criteria for promotion shall ordinarily be:—
(a) seniority,

(b) merit and fltness for work in the category to which promotlon is to
be made, and

(c) record of past sarvice,

Nore.—A transfer from the reserve pool register to the monthly register in the
‘same category or vice versa shall not he deemed a promotion.

(3) The Chalrman or the Deputy Chairman may for sufficient and valid reasong
allow the transfer of a monthly worker to the reserve pool on a request in writing
of the employer or the worker cxplaining fully the rcasons for the transfer pro-
vided thal such transfer shall be subject to the fulfilment of any contract subsist-
ing between the monthly worker and his employer regnrding termination of em-

ployment. No transfer szhall 1nke place without the prior approval of th: Chair-
‘man or the Deputy Chalrman,

(4) If the services of a monthly worker are terminated by an employer for an
act of indiscipline or misconduet, he may apply to the Board for employment
in the reserve pool. The Deputy Chairman on behalf of the Board shall then
decide on the merits of the case whether or not the worker should be employed
and if so, whether in the same or a Jower category,

(5) Tf a monthly worker {s trunsferred to or employed in the reserve pool
under sub-clause (3) or gub-clause (4), as the case may be, his previous service
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shall be reckoned for all benefits in the reserve pool and the employer shall trans-
fer to the Board all benefits that have accrued to the worker in respect of his
previous service as if such service had not been transferred. The employers shall
in pariicular contribute to the Board such amount as may be approplgate towards
the worker’s leave, Provident Fund or gratulty that may be due to him on the

date of such transfer.

2]1. Medical Examination.—(1) A new worker before registration shall under-
g0, free of charge, a medical examination for physical fitness by a Medical Officer,
nominated by the Chairman for this purpose. A worker found medically unfit
by a Medical Officer may apply in writing to the Chairman and simultaneously
deposit with him such fees as may be prescribed in this behalf, for examination
by a Medical Board. On recelpt of the such a request, the Chairman shall set
up a Medical Board. The decision of the Medical Board shall be flnal and a
worker who is medically unfit shall not be entitled to registration.

(2) If the Administrative Body deems it necessary, a worker shall undergo
free of charge a medical examination by a Medical Board to be constituted by
the Chairman. The decision of the Medical Board shall be final. If a worker
is found permanently unflt by the Medical Board the Chairman shall terminate

his gervices forthwith.

22. Facllities for training.—The Board shall make provision for training of
suitable registered workers in the duties of winch-drivers or in any other duties

like mignalling etc., that it may deem necessary,

23. Registration fee.—A registration fee of rupees two shall be payable to the
Board by each worker at the time of registration under the Scheme.

Provided however, that the fee for workers registered at the commencement
of the Scheme shall be rupee one.

24. Supply of cards.—(1) Every reglstered workers shall be supplied free of
cogt with (i) an Identity Card, (i1) an Attendance card and (iii) Wage slips in

the forms prescribed by the Board,

(2) In case of loss of card, a fresh card will be issued but the cost thereof
which will be fixed by the Board, sha'l be payable by the worker concerned.

26. “Service Records” for registeredq worhers.—A “Service Record” for every
monthly and daily worker shall be maintained by the Administrative Body in a
form to be prescribed by the Board which shall contain, among other things, a
complete record of disciplinary actions taken against the worker, promotions,
commendations for good work etec. Such details in respect of monthly workers,
shall be supplied to the Administrative Body by the registered employers.

26. “Record Sheets”, for registered employers.—The Personnel Officer shall
maintain a ‘“Record Sheet” in respect of each registered employer in a form to
be prescribed by the Board which shall contaln, among other things, a complete
record of disciplinary actions taken against the registered employer.

27, Surrender of cards.— (1) A worker’s eard shall be surrendered to the
Administrative Body in any of the following circumstances, namely: —

(a) when proceeding on leave for three days or more;

(h) when retiring from service;

(¢) when dismigsed or discharged from service;
(d) when tempaorarily suspended; or

(e) on death.

(2) Every employer of a monthly worker will alse surrender the card of the
worker to the Administrative Body in the case of (a), (b), (&), (d) or (e)

ahove,

28. Entrles In Attendance Card and Wage Slip.—(1) A reglsiered doek worker
in the reserve pool shall hand over to the Administrative Bady at the tlme he iz
allocated for work to a registered employer his attendance card. The Adminis-
trative Body shall make necessary entries in the Attendance Card in respect of
the period of work done by the worker and return it to him before the expiry
of his engagement. For each day of work, the Administrative Body shall supply
Bs j00n as possible a wage slip showing the wages earned by a worker.
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(2) A monthly worker shall hand over to his employer at the time when he is
allotted work on a ship his Attendance Card. The #aid employer shall make
necessary entrles In the card in respect of the perlod of work done by the worker
and return it to him before the conciusion of his allotted work. For each day
of work, the employer shall supply as soon as possible a wage slip showing the
wages earned by a worker.

29. Employment of Workers.—(1) A monthly worker of a particular category
atleched to a registered employer or a group of employers shall be entitled to
be employed for work in that category by that employer or group of employers,
in preference to any worker of the same category in the regerve pool.

(2) If the number of workers on the monthly registered in a particular cate-
gory is not sufficient for the work available, the workers on the reserve pool
register in that category shall be employed.

(3) A monthly worker of one employer or a group of employers shall not be
employed by another employer or group of employers, except with the previous
approval of the Chairman or the Deputy Chairman.

30. Employment in Shifts.—(1) Workers shall be employed in shifts.

(2) (a) A worker shall not ordinarily be employed in two congecutive shifts
nor shall a worker be employed in two consecutive shifts on each of two succes-
sive days. In no case shall a worker be employed in three consecutive shifts,

(b) Normally a worker in the reserve pool shall not be employed for more
than 6 shilts in a week or 27 shifts in a month, but when there i{s shortage of
pool workers, the pool workerg may be employed upto 9 shifts in a week or
333 shifts in a month

{¢) Normally a monthly worker shall not be employed for more than 6 shifts
in a week or 27 shifts in a month, but when a worker in the reserve pool who
has not reached the maximum limit of employment deflned in item (b) above ix
not available, a monthly worker may be employed upto 9 shifts in s week or 33
shifts in a month,

(d) In speclal circumatances, the Chairman may relax temporarily the res-
trictions under items (b) and (¢) to the extent necessary.

(e) Workers working more than one shift in a day will be entitled fo the
normal rate of wages for work in each shift.

(8) Workers of each category on the reserve pool register shall be allotted

work by rotation.
(4) Where work is carried on by a gang, the allotment of workers by rotation

shall be by gangs.

31. Filllng up of Casual Vacancles.—Casual vacancies in the monthly and
serve pool rcgisters shall be filled up rotational booking.

32. Guaranteed Minlmum Wages in a month.—(1) A worker in the reserve
pool register shall be paid wages at least for fifteen days in a month at the wage
rate, inclusive of dearnesg allowunce as prescribed by the Board appropriate to
the category to which he permanently belongs, even though no work iz found
for him for the minimuwm number of twelve days in a month. The days on which
work ig allolted to the worker shall be counted towards the tweleve days men-
tioned above, The guaranteed minimum wages in a month shall be: —

(a) for the number of days for which wages are guaranteed in a month
subject to the condition that the worker attended for work on all
days of the month as directed by the Administrative Body: or

(b) proportionate to the number of days on which the worker attended
for work provided he was excused from attendance on all the remajn-
ing days of the month.

(2) Subject to the provislons of sub-clause (1) the minimum number of days
in a month for which wages are guaranteed may be fixed by the Board for each
year on the basis of the monthly average empioy'ment obtained by the workery
In the reserve pool in the lowest categories of stevedore workers during the pre-
ceding year until the minlmum number of days reaches 21, provided the num-
ber so fixed ghall not, in any cese, be legy than the number in the preceding year.

re-
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Nore.—The method of assessing the average employment is detailed in
SCHEDULE II

(3) The minimum number of days for which wages shall be guaranteed under
sub-clauses (1) and (2) shall not automatically apply to workers in new cate-
gories lthat may be registered afler the dale of entorcement ol the Scheme. The
minimum number of days for which wags shuall be guaranteed to these categories
shall be determined under clause 19(2) (e). The annual reflxation of the minimum
numb(ir of days as under sub-clause (2) shall be done independentily in thar
case also,

Explanation-—In sub-clauses (1), (2) and (3) of this clause a ‘day’ shall mean
a ‘shift’.

33. Attoendance Allowance.——Subject to the other provisions of the S_heme, a
worker on the reserve pool regislier who is available for work but for whom
no work Is tound shall be paid altendance allowance exclusive of dearness
allowance at the rate of rupee one and twenty five paise per day for the days on
which during a calendar month he attended for work as directed by the Adminis-
trative Body and no work was found for him:

Provided that the Board may allow payment of attendance allowance excul-
sive of dearness allowance at such higher rate not cxceeding rupees two ag it may
deem necessary,

Provided further that no atfendance allowance shall be payable for any day
for which full wages, inclugive of dearness allowance, have been paid under
clause 32 or otherwise or for which disappointment money is paid under clause
35.

34. Employment for a shift.—No worker in the reserve pool regisier shall be
employed for a period of less than a shift and where the work for which a worker
has been engaged is completed during the working period of the shift he shall
undertake such other work in or at the same or another vessel or berith as may be
required by the sume employer for the remainder of the period and if no such
other work 1s made available to him, he shall be paid in the following manmner: —

(1) if he is engaged on lime rate basis, he shall be pald the time rate wages
for the entire shift;

(11) if he is engaged on a plece rate basis, he shall be paid in addition to
the piece rate wages earned by him in that shift, the caleulated dally
time rate wagce for the period he s rendered idle for want of work.

(2) Where a worker is nlloited to a registcred employer for work in a parti-
cular shift but the workers after reporting to the berth, Is nol engaged
by the employer for the reason that the ship has not been berthed, he may be
required to work for another emp'oyer in another ship berthed at the same place
during that shift.

35. Disappointment Money,—When a worker In the regerve pool presents him-
gelf for work and for any reason the work for which ha has agttended cannot com-
mence or proceed and no alternative work can be found for him and he is relieved
within 2 hours of his attending for work, he shall be entifled to disappointment
money equal to half the wage rate, inclusive of dearness allowance appropriate
to the categorv to which he belonegs. A worker detained for more than 2 hours
shall be pald full wages inclusive of dearness allowance.

38. Holldays—Each worker shall be entitled In a year upto a maximum of 8
holidays with pay at such rates ss may be preseribed by the Board under clause
42. Any payment so made shall be exclugive of the payment calculated under
clause 32.

a7. Commlittees.—The Board may appoint one or more committees to whom it
may entrust such of its functions as it may deem necessary to facllitate comnliance
with the provisions of the Scheme and may abolish or reconstitule them as {1 may
deem necessary. Person§ who are not members of the Board may. if necessary.
be nominated as co-opted members of a commitfee, such co-opted memhbers. how-
ever, shall not have any right of vote .

38. Obligation of Reglstered Dock Workers.— (1) Every registered dock worker
ghall be deemed to have accepted the ohlications of the scheme.
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(2) A registered dock worker in the reserve pool who 18 available for work shall
Lbe deemed to be In the employment ot the Board.

(3) A registered dock workcr in the reserve pool who 1s available for work
shall not engage himself for employment under a registered employer unless he
is allcealed {o that employer by the Administrative Body.

(4) A registered dock worker in the reserve poal who ig available for work shall
carry out the dlrections of the Administrative Body and shall:—

(a) regort at such eall stands or control points and at such times as may
e specifled by the Administrative Body and shall remaln at such call
stands or control points—

(i) throughout the period of the shift, if instructed by the Administrative
Body to that effect, on payment of such retention allowance as may
be pregcribed by the Board; or

(ii) for such period not exceeding one hour, as may be specified; and

(b) accept any employment in connection with dock work. whether in the
calegory in which he has been registered or in any other category
for which he is considered suitable by the Administrative Body.

(5) A registered dock worker who is available for work when allocated by the
Administrative Body for employment under a registered employer shall carry out
his duties in accordance with the directions of such registered employer or his

authorised represeniative or supervisor and the rules of the port or place where
he 1s working.

39. Obligations of Registered Employers —(1) Every registered employer shall
accept the obligations of tha Scheme,

(2) Subject to the provisions of clause 29, a reglstered employer shall not
employ a worker other than a dock worker who has been allocated to him by
the Administrative Body in accordance with the provisions of clause 12(e),

(3) A registered employer shall in nccordance with arrangements made by the
Administrative Body submit all available information of his current and future
labour requirements.

(4) A registered employer shall lodge with the Administrative Body, unlegs
otherwise directed, particulars of the tonnage handled by workers on piece-raze

and such other statistical data ag may be required in respect of the registered
dock workers engaged by him,

(3) (i) A reglstered employer shall pay to the Administrative Body in such
manner and at such tlmes as the Board may direct the levy payable under clause
54{1) and the gross wages due to daily workers.

(i) A registered employer shall make payments as contributions to the Dock
Workers Welfare Fund under clause b56.

(8) A reglstered employer shall keep such records as the Board may require,
and shall produce to the Board or fo such persons as may be designated by the
Board upon reasonable notice all such records and any other documents of eny
kind relatlne to registered dock workers and to the work upon which they have
been employed and furnish such information relating thereto ag may be set out
in any notice or directions issued by or on behalf of tho Board.

40. Restriction on Employment.— (1) No person other than a registered employer
sball employ any worker on dock work nor shall a registered employer engaged

{for employment or employ a worker on dock work unless that worker i3 a register-
ed dock worker.

(2) Notwithstanding the foregolng provislons of sub-clause (1)—
(a) where the Administrative Body is satisfled that—
(i) dock work is emergently required to be done; and

(ii) it i= not reasonably practicable to obtain a reglstered dock worker for
that work;

Board, allocate to a registered employer a person who i3 not a re
tered dock worker. In selectlng such workers the local Emplaymée

the Administrative Body may, subject to any lmitatlons imposed by ;%e
Exchange organisation shall as far as possible, be consulted:

t
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Provided that, whenever unregistered workers have to be employed, tl_le Admi-
nistrative Body shall obtain, if possible, the prior approval of the Chairman tp
the employment of such workers, and where this is nol possible, shall report o
the Chnirman within 24 hours the full circumstances under which such workers
were employed and the Chalrman shall duly Inform the Board of such employment

at its next meeting;

(b) the Board may, subject to such conditions as it may specify, permit
employment of unregistered workers on a holiday, if dock work is
required to be done on that day, 1o the cxtent registered workers are

not availlable for work;

(¢) in the case referred to in items (a) and (b) the person so employed as
aforesaid by a registecred employer shall, for the purposes of clause
39(4), (5) and (6) and clause 42 be treated in respect of that dock
work as if he were a daily worker.

(3) A registered worker in the reserve pool may, provided he fulfils fully his
obligatlons under clause 38, take up occasional cmployment under employers other
than those rcglstered under the Scheme on those days on which he 1s not allocated
for work by the Adminlstrative Body.

41. Circamstances in which the Scheme ceases to apply.—(1) The Scheme shall
cease to apply to a regislered dock worker when his name has been removed from
the register or record in accordance with the provisions of the Scheme.

(2) The Scheme shall cease to apply to a registered employer when his name
has becn removed from the employer's register in accordance with the provisions
of the Scheme.

(3) Nothing in thls clauge shall effect any obligalions incurred or rlght acerued
during any time when the person was a repistered dock worker or a registered

employer.

42, Wages, Allowances and Other Conditions of Service of Workers.—Unless
otherwige specifically provided for in the Scheme, 1t shall be an implied condition
of the contract between a registered dock worker (whether in the reserve pool
or on the monthly registery and registered employer that—

(a) the rates of wages, allowances and overtime, hours of work, rest infer-
vals, holldays and pay in respect thereof and other conditions of
service shall be such as may be prescrlbed by the Board for eaeh
category of workers; and

(b) the fixation of wage perlod, timc for payment of wages and deductions
from wages shall be in accordance with the provisions of the Paoyment
of Wages Act, 1938 (4 of 1936).

43. Wages, Allowances and Other Conditions of Service of Gang Worker and
Winchdriver.—(1) Unless otherwise specifically provided for in the Srheme, it shall
be an implied condition of the contract between a registered dock worker in the
categories of Winchdriver and gang worker (whether in the reserve pool or on the
monthly register) and a registered employer that the rates of wages, allowances
and overtime, hours of work, rest intervals, holidays and pay In respect thereof
and other conditions of service shall be such ag may be prescribed by the Board
for each category of workers subject to the provislons of sub-clause (2), (3), (D),
(5), (B) mand (7). :

(2) The Board shall appoint Committce conslsting of representatives of regls-
tered employers, Shipping Companies, workers and the Port Authority and a
nominee of the Central Government to determine the norms for output in respect
of cargoes of different kinds. and/or Lines and/or Zoncs. Should the Commlttee.
not be able to prescribe agreed norms within a period of two months of havin
been asked to do so, the Chairman of the Board may detormine such norms ang
pubmit them to the Central Government for approval. These norms shsll be
adopted_ as standard output required of workers. The same procedure shall bhe
;.'Boﬂmged if and when a revision of the norms iz considered necessary by the

oard,

(3) The Board shall, by regulations, relate the wages earned to the actual out-
?ut of workers. The regulations shall be submitted to the Central Government
or aporoval before Implementation.
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(4) The regulations framed under sub-clause (3) shall inter alia provide for

the following:— )

(1) A worker shall be entitled to the normal wage prescribed by the Board
if he with ihe other members of his gang produces the standard out-
put.

(il) It the actual output of a gang is more or less than the standard output,
the normal wage shall be enhanced or reduced in such proportion as
may be determined by the Board:

Provided that the earnlngs of a worker shall in no cuse be lower than a
guaranteed daily wage to be fixed by the Board from time to tlme
subject 1o the condition that it shall not be less than 3/5th of the
normal wage.

(li1) A worker will be entilled to a limerate wage lo be prescribed by the
Board, for any period or periods for which loading and unloading miy
be held up for reasons beyond the worker’s control, such as Inclement
weather, non-availability of cargo ete.

(iv) Notwithstanding the provisions of ilem (i1 a worker or a gang of
workers who falls to produce the standard ocutput in more than 59
per cent of the shift worked during a month shall be liable to disci-
plinary action for inefficlency.

(6) Bhould the Board fail to devise sultable regulations under sub-clause (3),
the Central Government may direct the Board that a piece-rate scheme approved
by the Central Government should be adopted and the Board shall he bound to
carry out the directlons so given.

(6) A worker on the monthly register shall draw wages on a calculated daily
time-rate basis for the days for which he 1s entitled to payment but is not allotted

nny work.

(7) The Board may, if necessary, enforce the provislons of sub-clauses (1) to
(8) in such stages as may be approved by the Central Government.

(8) The fixatlon of wage periods, time or payment of wage: and deductions
from wages shall be In accordance with i{he provisions of the Payment of Wages

Act, 1036 (4 of 1936).

(9) Notwlthstanding the provisions contained in sub-clauses (1) to (7) the
Central Government may, if it so decldes, set un such other body as it may deem
fit for determining any or all of the matters referred to in the sald sub-clauses and
the decislon of the Central Government on the recommendations of the sai® body
shall be filnal and binding. :

€10) The workers to whom this clause applles shall be governed hy the pfov
slons of clause 42 so long as—
(1) regulations have nol bheen framed under gub-clause (3y and enforced, ¢
(i1) the Central Government has nol issued a direction to the Board undex
sub-clause (5), or
(1ii) the Central Government has not Issued a decision on the recommenda-
tiong of the body under sub-clause (9).

44. Pay in respect of Unemployment or Under-Employment.—(1v Subject to the
conditions set out in this and the next {ollowing clause, when, in any wage pertod,
a reglstered dock worker in the reserve pool is available for work but is not given
employment or full employment, he shall be entitled to rcceive from the Board
such amounts as may be admissible to him under clauses 32, 33 and 35.

. (2) The conditions subject to which a registered dock worker s entitled to the
said payment (If any) from the Board are that—
(a) he attended as directed at the call stands or control points; and
(b) his attendance was recorded.
45. Disentitlement to Payment.—(1) A registered dock worker who while in the
reserve pool fails without adequate cause to comply with the provisiong of clause

38(4) (a) or (b), or falls to comply with any lawful order given to him by o
) . by or on
behalt of the Board, may bhe proceeded wilh in accordance with sub-clausey (3.

(2) A registered dock worker in the regerve pool who, while in e
) , mplo nt {o
which he has been allocated by the Administrative Body fails without agy %gl:quate
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cause to comply with the provlsions of clause 38(5) or faills to comply with any
lawful orders given to him by his employer, may have his engagement terminated
and may be returned to the reserve pool and whether or not he i3 so returned may
be reported in writing to the Labour Officer. When a reglatered dock worker is

s0 returned to the reserve pool, the Administratlve Body shall endorse hls Attend-
ance Caord accordingly.

(3) The Labour Officer shall consider any matter arising under gub-clause (1)
or (2) and if, after investigating the matter, he notifles the registered dock wotker
that he Is satisfled that the registered dock worker has failed to comply with a
lawful order as aforesaid, the reglstered dock worker shall not be entitled to any
paymenf, or to such part of any payment under clause 44 as the Labour Officer
thinks fit in respect of the wage period in which such failure occurred or continues,

46. Disciplinary Procedure.—(1) (i) The Officer on recelpt of the information
whether on a complaint or otherwise, that a registered omployer has failed to
carry out the provisions of the Scheme may after investigat?ng the matter, give
him a warning in writing. or

(ii) Where In his opinlon, a higher penaliy is merited, he shall report the case
to the Deputy Chairman, whe may then cause such further investigation to be
made as he may deem fit and take any of the Iollowing steps as regards that em-
ployer that is to say, he may-—

(a) censure him and record the censure in his record sheet; or

(M) subject to the approval of the Board and after one month’s notice in
writing given to the registered employer inform the Administrative
Body that the name of the employer shall be removed from the emp-

loyers’ register for such period as detlermined by the Board or per-
manently In case of a grave offence.

(2) A reglstered dock worker In the reserve pool, who falls to comply with
any of the provisions of the Scheme, or commits any act of indiscipline or mis-
conduct, may be reported in writing to the Labour Officer who may after investi-

gating the matter take any of the following steps as regards that worker, that is
ta ssy, he may—

(a) determine that, for such period as he thinks proper, that worker shall
not be entitled to any payment or part payment under clause 44-
(b) give him a warning in writing: or

(¢) suspend him without pay for a perlod not exceeding three days.

(3) (a) Where in a case reported to the Labour Officer under sub-clause (2) he
{s of opinion that fhe act of indiseipline or misconduet 18 so serlous that the
worker ghould not be allowed to work any longer, the Labour Officer may. pend-
ing investigation of the matter, suspend, the worker and report Immediately to
the Deputy Chalrman, who after prellminary investigation of the matter shall
pass orders hereon whether the worker should, pending final order, remain sus-
pended or not:

(b) Where a worker has been suspended by an order under item (a) he shall
be pald for each day of suspenslon a subsistence allowance equlvalent to the
attendance allowance provided in clause 33 or one fourth of hls dally wage includ-
ing dearness allowance, whichever s greater;

Provided that for the period of suspension in excess of a month, the Chairman
may. in exceptional cases, grant a highest subsistence allowance not exceeding
half the total daily wage including dearness allowance:

(c) the subsistence allowance so pald shall not be recoverable or liable to
forfelture in any case whatsoever;

&) where a worker is found not guilty. he shall be entitled to such payments
as ‘Ehe Administrative Bodv certifles that the worker would have recelved on the
+ime rate basiz or under clause 33 had he not been <uspended provided, that the
amaunts so payvable shall be reduced by the amount of subsistence allowance pay-
ahle or nlready pald during a partleular pertod,

i i T than
4 Where, the opinfon of the Labonr Offieer a hicher punishment
thmt41%1'0vidcela3 inmsub—clauseg (2) and (3) is merited he shall report the case to the
Deputy Chairman.

der sub-clause
%) On receipt of the written report from the Labour Officer un
4y (oz frgm thepemployers or any other person that a registered dock worker In
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the reserve pool has failed to comply with any of the provisions of the Scheme or
has committed an act of indiscipline or misconduct or has consistently failed to
produce the standard or datum output or has been ineficlent In any other man-
ner, the Deputy Chairman may make or cause lo be made such further investiga-
tion as he may deem flt, and thereafter take any of the following steps, as regards
1:_he worker concerned, that is lo say he may impose any of the followlng penal-
iesi—

(a) determine that, for such period as he ihinks proper, the worker shall

not be entitled to any payment or part payment under clause 44;

(b) glve him a warning in writing;

(c) suspend him without pay for a period not exceeding three months;

(d) terminate his services after glving 14 days’ notice or.14 days’ wages
inclusive of dearness allowance in lieu thereef; or

(e) dismiss him.

(6) Before any action 1s taken under this clause the Derson concerned shall be
piven an opportunity to show cause why the proposed action should not be taken
against him-

(7) The Administrative Body shall be informed, simultaneously about the
action taken under this clause.

(8) Notwithstanding anything contained in clauses 45 and 48, the powers vest-
ed in the authorlty specified in column (1) of the Table below under the provi-
slons specified in column (2) of the sai@ Table, shall also be exercisable by the
authority specified in the corresponding entry in colummn (3) in such cases as the
last named authority may specify in wrlting in this behalf.

TABLE
Authority empowered to take Power given Authority empowered to
action under take action in specified
Cilges
(1) (2) (3
1. Labour Offlcer . . Clauges 45 & 46 Administrative Body.
2. Personnel Officer . . Clause 46 Deputy Chairman or Chair-
man.
3. Deputy Chairman . . Clause 46 Chairman.

(9) Without prei'(udice to the powers of the Chairman under clauses 47 and
53, a registered dock employer shall have full powers to take disciplinary action
against monthly workers employed under him.

47, Special Disciplinary Powers of the Chalrman of the Board.—Nolwithstand-
ing anything contained in the Scheme, if the Chairman is satisfled that a ‘go-slow’
has been resorfed to by any gang of registered dock workers or by any such indivi-
dual worker and is being continued or repeated by the same gang or worker or
different gangs or workers on the same or different ships, he may make a declara-
tion in writing to that effect.

(2) When a declaration under sub-clause (1) has been made, it shall be lawful
for the Chalrman—

(i) in the case of monthly workers, to take, without prejudice to the rights
of the registered employers, such disciplinary action including dis-
missal, against such workers, as he may consider appropriate; and

(1) in the case of registered dock workers in the reserve pool to take such
disciplinary action including dismissal against such workers as he may
consider appropriate and also to order forfeiture of thelr guaranteed
minimum wages and attendance allowance for the wage period or
perlods In which the ‘go-slow’ has been resorted to.
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(4) The Chalrman may take disciplinary action-—

(1) where the ‘go-slow’ is resorted to by a gang, against all the mombers of
the gang; and

(ii) where the ‘go-slow’ is resorted to by a worker, against the worker
concerned,

(4) Before any disciplinary action is taken under this clause against any worker
or any gang of workers, such worker or gang shall be given an opportunity to
show cause why the proposed action should not be taken against him or it:

Provided that the Chairman may, before giving an opportunity to show cause
under this sub-clauge suspend from work any worker or gang of workers fmme-
diately after a declaration has been made under sub-clause (1).

(6) (a) Where a worker has been suspended pending enquiry, he shall be paid
for each day of suspenslon a subsistence allowance equivalent to the attendance
allowance provided in clause 38 or one-fourth of his daily wage including dearness
allowance, whichever 1s greater; provided that for the period of suspension in
excess of a month, the Chairman may, in exceptional cases granl a higher subsist-
ence allowance not exceeding half the total dally wage including dearness allowance:

(b) the subsistence allowance so pald shall not be recoverahle or liable to
forfeiture in any case whatsoever,

(¢) where a worker is found not gullty, he shall be entitled to such payments
in respect of the period of his suspension as the Administrative Body may certify
that the worker would have recelved on the time rate basis or under clause 33
had he not been suspended; provided that the amounts so payable shall be reduc-
ed by the amount of subsistence allowance already pald during that period;

(6) A declaration by the Chalrman of the Board that a ‘go-slow’ has heen

resorted to by a worker or a gang of workers shall be flnul and shall not be
liable to be questioned on any ground or In any manner whatsoever.

48. Termination of Employment.—(1) The employment of a registered dock

worker In the reserve pool shall not be terminated except in accordance with the
provisions of the Scheme.

(2) A registered dock worker in the reserve pool shall not leave his employ-
ment with the Board except by giving fourteen days’ notice in writing to the

Board or forfeiting fourteen days’ wages Inclusive of dearness allowance in.Heu
thereof. -

(3) When the employment of a registered dock worker with the Board, has
been ferminated under sub-clause (1) or (2) above, hils name shall forthwith he
removed from the register or record by the Administrative Body.

49. Appeals by Workers.-—(1) Save as otherwise provided In this clause, a
worker in the reserve pool who is aggrieved by an order passed by an authority
specified In column (1) of the Table below under the provisions specifled in

column (2) of the sald Table may prefer an appeal aguinst such order to the
authority specifled in column (3) of the sald Table.

TABLE
Authority passing order Order made under Appellate Authority
T 2 3
1. Labour Officer Clause 45 or 46 Dy. Chairman.
2. Administrative Body . Clause 4% or 46 Deputy Chairman.
3. Deputy Chairman , . Clauge 46 Chairman
4. Chairman Clause 46 Central Government

(2) A worker who Is aggrieved by an order:— )
(1) placing him In a particular group in the register or records; or
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(il) refusing registration under clause 19; or

(1) requiring him under clause 38(4)(b) to undertake any work which Is
not of the same category to which he belongs;
may prefer an appeal to the Chairman.

(3) Any dock worker who is aggrieved by an order under clause 20(4) may
preter an appeal to the Chairman.

(4) No appeal shall lie where due notice has been given of the removal of the
name of a registered worker from the register or record in accordance with the
Instructions of the Board, If the ground of removal ls that the registered dock
worker falls within a class or deseription of dock workers names are to be remav-
ed from the register or record In order to reduce the size thereof:

Provided that an appeal shall lie 10 the Chairman where the registered dock
worker alleges that he does not belong to the class or description of dock workers
referred to in the instructions of the Board.

(5) Eve_ry appeal referred to in sub-clauses (1), (Z2), (3) or (4) shall be In
writing and preferred within 14 days of receipt of the order appealed against and
the order passed on such appeal shall be final and conclusive:

Provided that the appelate authority may, for reasons to be recorded, admit
an appeal preferred after the expiry of 14 days.

(8) An appellant shall not be entitled to be representod by a legal practitioner
before the appellate authority but he shall be entitled fo be represented by a repre-

sentative of the reglstered trade union of which he i{s a member or by a registered
dock worker.

50. Appeals by Employers-—(1) (a) A registered employer who is aggri-
eved by an order of the Personnel Officer under clause 46(1) (i) may appeal to

the Deputy Chairman whose order shall be flnal and conclusive and there shall
be no appeal agalnst if,

(b) If a registered employer is aggrieved by an original order of the Deputy
Chalrman, under clause 46(1) (ii), he may appeal to the Chairman. The order
of the Chairman in respect of an appeal against an order under clause 46(1) (i)
(a) shall be final and conclusive and there shall be no appeal against it. In the
case of an appeal against an ovder under clause 46(1) (il) (bh), the Chairman shall
forthwith refer the matter to the Central Government, The Central Government
shall make such order on the appeal as it thinks flt.

(2) A stevedore who has heen refused reglstration under clause 18 (1) (c)
may appeal to the Central Government through the Chairman. The order of the
Central Government shbll be flnal and conelusive and there shall be no sppeal
againgy it

{3) If a registered employer {s aggrieved by any original order of the Chalr-
man agafnat him under clause 46, he may prefer an appeal to the Central -

Government. The Central Government shall make such order on the appeal as
it thinks fit.

(4) Every appeal referred t oin sub-clauses (1), (2) and (3) shall be in
writing and preferred within 14 days of the receipt of the order appealed against:

Provided that the appellate authorily may for remsons to be recorded admit
an appeal preferred after the expiry of 14 days.

(6) An appellate shall not be entitled io be represented by a legal practi-
tioner before the appellate authorily but he shall be entitled to be represented by
3 representative of tho association of registered employers of which he 18 a
member or by a vegistered employer.

%1. Power of Revision of the Chalrman and Deputy Chalrman.—Notwithstand-
ing anything contained in thils scheme, the Chairman. In the case of an crder pass-
ed by the Deputy Chairman under clause 46, or the Deputy Chairman, in the case
of an order passed by the Personnel Officer or the Labour Officer as the case may
be, under the sald clause. may, at any time, call for the record of any proceeding
in which the Deputy Chairman or the Labour Offlcer. as the case may be, had
passed the order, for the purpose of satisfying himsell as to the legality or pro-
priety thereof and may pass such order in relation thereto as he may think fit;
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Provided that the Chairman or the Deputy Chalrman, shall not pass any order
under this clause which may prejudicially affect the interests of any person
without giving such person a rcasonable opportunity of being heard.

52, Stay of Order In case of certain Appeals.—Where an appeal {3 lodged by
a worker in accordance with the provisions of Clause 49 agpinst an order of
termination of serviece on 14 days' nolice or where an appeal is lodged by an
employer In accordance with the provislons of clause 50 agalnst an order remov-
ing his name from the employers’ register under Clause 46(1)(i1)(b), the appel-
Iafe authority may suspend the opcration of the order appealed from pending
the hearing and disposal of the appeal.

53. Speclal provisions for actlon in an Emergency.—(1) If at any time the
Chalrman 1is satisfled that an emergency has arlgzen which will seriously affect
the working of the port, he may, by order in writing and for such period as he
may from time to time specify thereln, make a declaration to that effect:

Provided that no such declaration shall be made except with the previous ep-
proval of the Central Government,

{2) 8o long as an order under sub-clause (1) is In force, the following pro-
vigions shall apply, namely:—

(i) If any allegation is made that a registered employer hag falled to carry out
the provisions of the Scheme, the Chalrman may, after holding g summary inquiry
‘Jjuto the allegation, take any of the following steps as regards that employer that
iz to say, he may—

(a) glve the reglstered cmployer a warning in writlng, or

(b} direct that the name of the registered employer shall be removed forth-
with from the employerg8’ rcgister cither permanently or for such
perlod as he may determine.

(1) If any allegatlon of indiscipline, “go-slow” or milsconduect is made against
a reglstered dock worker, the Chairman may suspend him forthwith pending
enguiry, hold a summary Inquiry into the allegation and take any one or more of
the following steps against that worker, that 1z to say, he may—

(a) determine that for such period as he thinks proper, that worker shall
not be entitled fo any payment under clause 44,

(b) give hlm a warning in writing,
(c) suspend him without pay for n perlod not exceeding three months.

(d) terminate his gervices after giving 14 days’ notlce or 14 days’ wages
inclusive of dearness allowance in lleu thereof, or

(e) dismizs him.

(111) (a) Where a worker has been suspended pending enquiry, he shall be
pald for each day of suspension a subsistence allowance equivalent to the attend-
ance allowance provided in clause 33 or one fourth of his dally wage including
dearness allowance, whichever {s greater; provided that for the period of suspen
sion In excess of a month, the Chairman may, in excentional cases grant a higher
s?lbsistence allowance not exceeding half the total dally wage including dearness
allowance;

(b) The subsistence allowance so pald shall not be recoverable or liable to
forefefture In any case whatsoever;

(e) Where a worker is found not guilty, he shall be entitled to such payments
in respect of the perlod of his syspension as the Administrative Body may certify
that the worker would have recelved on the tlme rate basls or under clause 33
had he not been suspended, nrovided that the amount so payahle shall be reduced
by the amount of subsistence allowance already pald during that perlod.

(3) The provisions of the Scheme relating to diselplinary actlon against regls-
tered employers and registered dock workers shall not apply to any order passed
by the Chairman under sub-clause (2). -

(4) No appeal shall lfe from any order passed by the Chairman under sib-
clause (2). :

(5) Notwlithstanding anything contalned in the Scheme, so long as &n order
under sub-clause (1) iIs in force, the Chalrman may authorise the employment of
unregfstered workers directly by registered employers and payment to such un-
registered workers directly.
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54. Cost of operating the Scheme.—(1) The cost of operating the Scheme shall
be defrayed by paymenis made by registered employers to the Board. Every
registered employer shall pay to the Board such amount by way of levy in respect
of reserve pool workers together with and at the same time as the payment of
gross wages due from him under clause 39(5)(i), as the Board may, from time
to time, prescribe by a written notlce to registered employers, If congidered
necessary, the Board may require any registered employer to pay such amount
by way of levy in respect of monthly workers at such rate ayg it may determine
and the amount payable by way of such levy shall not be less than such amount
ag the Board may flx as the minimum payable by every registered employer.

(2) In determining what payments are to be made by registered employers
under sub-clause (1), the Board may fix different rates of levy for different cate-
gories of work or workers, provided that the levy shall be so fixed that the same
rate of levy will apply to all dock employers who are In Hke clrcumstances,

(3) The Board shall not sanction any levy exceeding hundred per cent of the
estimated total wage bill calculated on the basls of the dally wage rate without
the prior approval of the Central Government.

(4) A reglstered employer shall on demand make a payment to the Board by
way of deposit, or provide such other security for the due payment of the amount
referred to In sub-clause (1), as the Board may consider necessary.

(5) The Administrative Body shall furnish from time to time to the Board
such statistics and other information as may reasonably be required in connection
with the operatlon and filnancing of the Scheme.

(6) If a registered employer fails to make the payment due from him under
sub-clause (1) within the time prescribed by the Administrative Body,
the Administratlve Body shall serve & notice on the employer to the
effect, that, unless he pays higs dues within three days from the date of receipt
of the notlce, the supply of registered dock workers to him shall be suspended.
On the expiry of the notice perlod, the Administrative Body shall suspend the
flupply of reglstered dock workers to a defaulting employer until he pays his

ues.

b5. Arrears of dearness allowance, wages and other allowances.—In case of
any revision of dearness amllowance or grant of revised wages or other allowances,
with retrospective effect, in Fursuance of any award or recommendation of any
board or body set up, or of any order made, by the Central Government, the
Board may out of its funds, pay the registered workers, arrearg up to the date of
theda“;grd or, as the cagse may he, of the recommendation or order, 1f the Board
80 decldes,

66. Provident Fund and Gratulty.—(1) The Board in respect of the workers
In the reserve pocl and the registered employers, in respect of thelr monthly
workers, ghall frame and operate rules providing for contributory provident fund.
The rules shall provide for the rate of contribution from the workers and the
employers, the manner and method of payment and such other matiers as may
be considered necessary:

Provided that the rules applicable to monthly workers shall not be less favour-
able than those relating to workers in the reserve pool.

(2) The Board shall frame rules for payment of gratulty to registered workers,

(3) The rules for contributory provident fund and gratulty shall be gubject to
the approval of the Central Government.

57. Dock Workers Welfare Fund.—Cost of amenities, welfare and health
measures and recreation facllitles for registered workers shall be met from a
separate fund called Dock Workers Welfare Fund which shall be maintained by
the Board. Contributions to this Fund shall be made by all registered employers
at such rate ag may be determined by the Board. The Board shall frame rules
for contributions to, malntenance and operation of, the Fund.

58. Penaltles.—A contravention of clause 40 shall be punishable with imprison-
ment for a period not exceeding three months in respect of a flrst contravention
or six months in respect of any subsequent contravention or with fine not exceed-
ing flve hundred rupees in respect of m first contravention or one thousand rupees
in refspect 181! any subsequent contravention, or with both Imprisonment and fine
as aforesald.
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ScHEDULE I
[See Clause 2(2)1

Clauses or description of dock work and dock workers to which the Scheme
applies—

(1) Stevedoring work.
(2) The following categories ol stevedore workers:—

(a) Workers,

(b) Tindals.

(c) Hatch Foremen.
(d) Signallers.

(e) Tally Clerks.

ScHEDULE 11

[See Clause 32]

The minimum number of days in a month for which wages are guaranteed
gshould he assessed on the basis of average employment during the preceding 12
months according to the following procedure:—

(a) Supposing an assessment is being made in the month of QOctober 1968
}i)'le total number of gang workers In the reserve pool (including Leave
Reserve Workers) as on 1st October 1965 and 31st October 1965 should
be ascertalned- The average strength, on the register, of these cate-
gories should be ascertalned by adding the two figures and dividing

(b) The total number of man-shifts worked by. gang workers of the cate-
gorles referred to In (a) during the month should be ascertalned
from the daily employment slatistics.

(¢) The total number of man-days of authorised or unauthorised leave taken
by the above workers should be ascertalned. This flgure should be
divided by the number of working days In the month {o ascertain
the average number of workers away on leave.

(d) The flgures ascertained as in (c¢) should be deducted from the average
obtalned as In (a) to arrlve at the effective strength of workers avalil-
able during the month.

(e) The figure of man-shifts ascertalned under (b) should be divided by the
effective strength nscertalned as in (d). The flgure arrived at will
be the average number of days of employment during the month of
October, 1965,

(f) The above process should be repeated for the remaining 11 months from
November 1965 fo September, 19686,

(g) The average employment figures for the 12 months should be added and
divided by 12. -

(h) The flgures arrived at in (g) above should be Axed as the minimum
number of days for which wages will be guaranteed for the follow-
ing 12 months ending 30th September, 1867.

The following example will illustrate.
Suppose the total number of gang workers and leave Reserve

Workers in the reserve pool on as on Ist October, 1965 . . . . 2,000
Do. 318t October, 1965 . . . . 1,950
3,950

Average strength on the register for the month . . . 3950
2 1,975

Total number of man-shifts worked by the workers of the above
categories in October, 1965 . . . . . 36.000



Src. 3 (i) ] THE GAZETTE OTF INDIA EXTRAORDINARY! 1235
Total number of man-days authorised or unauthorlscd Ieave
taken by the workers . . 5,250
Number of working days in the said month (31 days of the month
less one non-working day) . 30
Average number of workers away on leave 5,250
_._._.;c;.._ 175
Effective strength available during the month 1975-175 1,800
Average employment for the month of October, 1965 36,000 20 days
T 5800

The same procedure will be followed to arrive at the average employment for

the remaining 11 months, Let us assume the flgures are as
October 1965
November 1965
December 1965
January 1966
February 1966
March 1966

April 1966
May 1966
June 1966
July 1966

August  I966
September 1966

TOTAL

follows;—
20
21
18
20
18
19
20
19
18
19
20
16

228

et e et

The number of days [or which wages will be guaranteed for the next 12 raonths

ending 30th September, 1867 will be—228/12=19 days.

[No. 58/2/68-Fac.II.]

J. D. TEWARI, Under Secy.
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