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S.O. 4206.—In pursuance of Section 17 of the, Industrial Disputes Act, 1947 (14
of 1847), the Central Government hereby publishes the following award of the
National Industrial Tribunal, Dhanbad, in the Industrial Dispute between the em-
ployers in relation to the management of Indian Airlines Corporation and its pilots,
which was received by the Central Government on the 26th October, 1968.

BEFORE THE. NATIONAL INDUSTRIAL TRIBUNAL AT DHANBAD

In the matter of a reference under sub-section 1(A) and (5) of section 10 of
the Industrial Disputes Act, 1947,

PARTIES:
The managements of the Indian Airlines Corporation and Air India Corpora-

tion.

Vrs.
Its Pilots.

N. T. REFERENCE NO. 6 or 1967

PRESENT:
Shri Kamla Sahai, Presiding Officer.
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APPEAHANCia-

For the Indian Airlines Corporation.—Shri G. B. Pai, Advocate.
For the Air India Corporation.—Shri S- D. Vimadalal, Advocate and others.
For the Indian Commercial Pilots Association.—Shri G. M. Mehta, Advocate.
For the Indian Pilots' Guild.—Shri Rajni Patel, Advocate and others.

INDUSTRY: Airlines.

Dhanbad, dated the 10th September, 1968.

Parties;
I make this award on a reference made by the Central Government under sub-

section 1(A) and (5) of section 10 oi the Industrial Disputes Act, 1947 to the
National Industrial Tribunal at Dhanbad with me as the Presiding Officer. Before,
however, giving details of the reference, including its terms, I wish to mention
some other matters.

PARTIES:

2. Four parties have been represented in this reference and they have all been
heard in full. They are the two corporations created under the Air Corporations
Act, 1953, namely the Indian Airlines Corporation (herein-after referred to as
the T.A.C.) and the Air-India International Corporation (herein-after referred to
as the Air India or A.I.). Shri G. B. Pai has argued the case of I.A.C. and Shri
S. D. Vimada'al has argued on behalf of Air India. Shri Mehta has argued the
case of the union of the Pilots under I.A.C. called the Indian Commercial Pilots
Association (herein-after referred to as the Association). Shri Rajni Patel has
argued on behalf of the union of the Pilots under Air India called the Indian
Polits' Gui1d (herein-after referred to as the Guild.).

Previous Events;
3. The employees of Air India raised a dispute in connection with 57 matters.

The Central Government (Ministry of Labour and Employment), constituted a
National Industrial Tribunal and appointed Shri G. D. Khosna as its Presiding
Officer by their notification No. S.O. 2560 dated the 25th July, 1964, and, on the
same date, they made a reference to that Tribunal under their order No. S.O. 2561.
The matters for adjudication were put in a schedule in two parts. Part I gave
all the 57 matters in respect of which demands were made by the Air India em-
ployees. Part II of the schedule was as follows: —

"What relationship, if any, should the wage structure of Air India bear to
the wage structure of Indian Airlines with reference to comparable
categories of workmen performing similar functions?"

There were 7 parties before the Tribunal as follows;
Party No. 1.—Air India Corporation, Bombay, i.e., the management.
Party No. 2.—Air Corporation Employees Union, Bombay,
Party No. 3.—Air India Employees Union, Bombay.
Party No. 4.—Indian Pilots' Guild, Bombay.
Party No. 5.—All India Air Craft Engineers Association, Bombay.
Party No. 6.—Indian Flight Navigators' Guild, Bombay, and
Party No. 7.—Indian Flight Engineers Association. Bombay. Out of the

unions which were parties Nos. 2 to 7 before the Tribunal presided
over by Shri Khosla, the only union which is a party to the reference
before me is the Guild i.e., the Indian Pilots' Guild (Party No. 4).

4. During the pendency of the reference, there were several agreements
between the Air India Corporation on one side and one or the other of the unions
on the other. As a result of an agreement between the Air India Corporation and
the Guild (Party No 4) en the 28th July, 10C3, the disrate In respect of all the
demands of the Guild contained in their charter of demands was settled with the
exception of four matters namely:

Item No. 21; Provident Fund:
Item No. 27; Passage Regulation;
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Item No. 31; Retirement age and
Item No. 40; Gratuity.

5. The Air India and the Guild filed a joint application on the 26th July, 1965,
the date of the above agreement itself, praying to the Tribunal to make an award
in terms of the settlement arrived at. The application was allowed; Shri Khosla
made an award based on the settlement and directed that the agreement would
form part of his award. This award was published by the Government of India
-on the 16th August, 1965. The four matters which remained outstanding between
these two parties were decided by the Tribuna'. Shri Khosla gave his final award
in respect of both ports of the schedule on the 28th January, 1966. This award,
incorporating the earlier award, was published in the Gazette on the 26th Febru-
ary, 1966.

6. The award in respect of part I of the schedule was given as between the Air
India and its employees. Admittedly, that part is still binding upon both of them.
I am, however, concerned here only with Shri Khosla's award in respect of part
II of the schedule in the reference before him. The sub3tance of that part of the
award is that there should be parity or near-parity between the workmen of Air
India and the workmen of the I.A.C. with regard to comparative categories of
workmen, performing similar functions, with this exception that the Flight crew of
Air India should get overseas allowance to which the pilots of I.A.C. wou'd not be
•entitled.

7. Another dispute arose between the Air India and its workmen. This dispute
was confined to the question of the date from which Shri Khosla's award on part
II of the schedule to the reference should be implemented. By order No. 4/94/67-
LR III dated the 26th June. 1&67. the Central Government, in the Ministry of
Labour, Employment and Rehabilitation, made a reference under section 10(1) (d)
of the Industrial Disputes Act. to the Central Government Industrial Tribunal at
Bombay for adjudication of the dispute as described in the schedule given below:

SCHEDULE

'Whether the demand of the Pilots of Air India for Implementation of part II
of the award of the National Industrial Tribunal, published with the
notification of the Ministry of Labour and Employment S.O. No. 539
dated the 10th February, 1966, with effect from the date when the
award became enforceable is justified?"

8. It appears that the Pilots of Air India went on strike from 5-31 A.M. (I.S.T.)
• o n t h e 2 7 t h J u n e , 1 9 6 7 b u t , a f t e r d i s c u s s i o n w i t h S h r i S a l i m M e r c h a n t , t h e P r e s i -

d i n g O f f i c e r , t h e G u i l d a g r e e d t o w i t h d r a w t h e s t r i k e o f p i l o t s f r o m 8 - 0 0 P . M .

(I.S.T.) on Friday, the 30th June. The award dated 30th June, 1967, of Shri
Merchant [Ext. W(a) 6] was that part II of the Khosla award should be Imple-
mented from the 1st July, 1967. So far as I understand, no one has yet tried to
find out what benefits the pilots of Air India get under that award and hence
nothing has yet been done to Implement it.

9. An agreement (Ex. I.A.C. M2) forming Annexure A to the affidavit CExt. IA
CM 1) dated 14th June. ]£K38, sworn by Captain Huilgol was arrived at between
T.A.C, and its pi'ots represented by the Association on the 27th November, 1965.
Terms and conditions of service of the pilots were laid down under this agree-
ment- It was to remain in full force until the 28th August, 1968. There was
an alteration of the dearness allowance in the manner given below.

On the 16th July, 1967, the Association gave strike notice (Ext. W2) on the
basis of two demands:—"

"(1) that the remuneration paid to the pilots of Indian Airlines do include
additional overseas operations allowance equal to the amount paid to the pilots of
Air India and

(2) That the pilots of I.A.C. be paid dearness allowance as per the National
Industrial Tribunal Award given by the Presiding Officer In the industrial dispute
^between Air India and their workmen in January, 1966 with effect from the 1st
April, 1964".

10. By an agreement (Ext. W3), question relating to the second demand were
referred to arbitration and other points of disagreement were to be referred for
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adjudication. The second demand went ultimately for arbitration to Shri Veeresh-
war Tiagi, M.L.A. He equated the dearness allowance by his award dated the
5th March, 1968 to be paid to the I.A.C. Pilots (i.e., members of the Association)
to the dearness allowance paid to the Pilots of Air India under Shri Khosla's
award. This meant an increase of Rs. 179:00, in their emoluments with effect
from the 28th January, 1966, the date of the Khoala award.

Present Reference

11. In the meantime, the Central Government made the present reference by
their order No. 4/113/67-LRIII dated the 17th August, 1967. They first made the
reference to the National Industrial Tribunal at Bombay where it was numbered
as reference No. 7 (NT.) of 1967. By their order No. 17/4/67-LRIII dated the
5th December, 1967, the Central Government in the Ministry of Labour, Employ-
ment and Rehabilitation have now transferred the reference to this National Tribu-
nal. The matters to be adjudicated upon have been put in the schedule as
follows: —

SCHEDULE

1. Having regard to Part II of the award of the National Industrial Tribunal,
published with the notification of the Government of India in the late Ministry
of Labour and Employment No. S.O. 539 dated the 10th February, 1966 (herein-
after referred to as the Khosla Award), what are the rights admissible to the
pilots of the Indian Airlines Corporation in respect of the structure of their
emoluments vis-a-vis the structure of the emoluments of the pilots of the Air-
India Corporation?

2. What are the rights admissible to the pilots of the Air-India Corporation in
respect of the structure of their emoluments vis-a-vis the structure of the emolu-
ments of the pilots of the Indian Airlines Corporation under part II of the Khosla
Award and the award of the Industrial Tribunal. Bombay pub'ished with the noti-
fication of the Government of India in the Ministry of Labour, Employment and
Rehabilitation (Department of Labour and Employment) No. SO. 2342 dated the
4th July, 1967?

3. What items or components that go to make up the emoluments of the pilots
of the Air-India Corporation and the pilots of the Indian Airlines Corporation
respectively should be taken into account for arriving at parity Or near-parity
of emoluments in terms of Part II of the Khosla Award and whether such parity
or near-parity should be at the level of total of aU the items or at the level of
specific items or groups of items?

4. On the basis of the rights referred to in paragraph 1 and 2 above and the
method of Judging parity or near-parity referred to in paragraph 3 above, whether
the demand of the pilots of the Indian Airlines Corporation for payment of over-
seas operations allowance equal to the amount of such allowance paid to the pilots
of the Air-India Corporation is justified?

5. On the basis of the findings in paragraph 1 to 4 above, what increase of
emoluments, if any, should be made and from what date such increase should be
made in the case of

(i) the pilots of the Indian Airlines Corporation, and
(ii) the pilots of the Air-India Corporation by the emp'oyers concerned".

12. The parties filed their written statements but, on the application of the Guild,
I allowed it by my order dated the 19th April, 1968 to file a supplementary written
statement, adding, however, an follows: —

•• It should not make any statement in the written statement
which will seek to reopen the question of emoluments of the co-pilots
of Air India as laid down in the Khosla Award nor shouM it raise
any question of comparative study for job evaluation of the two sets
of pilots—a work which is already being done by the committee
appointed for job evaluation. In other-words, it should not make an
attempt to get the work of job evaluation done by thfa Tribunal in
this reference. The over-riding restriction which it should observe
is that, as it says in paragraph 2 of the application, it will file its
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supplementary written statement In order to place on record certain
additional facts and submissions" without in any way materially
affecting the preliminary written statement or the case set out
therein."

13. The Guild accordingly filed a supplementary written statement and other
parties also filed supplementary written statements. The result has been that
each party has filed two or more written statements.

Written statements

14- I have no desire to re-capltulate all that the parties have said In their
written statements but I must mention the salient points taken by them in each of
lhelr statements.

15- The first written statement filed by the Guild is dated the Oth December,
1967. Several facts have been stated in this written statement. An important
point stressed in It Is that, in this reference, the Tribunal has to consider the
interpretation and implementation of part II of Shri Khosla's award; that that part
of the award has laid down that there should be parity or near-parity between the
workmen of Air India and the workmen of Indian Airlines with regard to compar-
able categories of workmen, performing similar functions with this exception that
the flight crew of Air-India are entitled to an additional over-seas operations
allowance which the pilots of Indian Airlines are not entitled to; that there was no
ambiguity In that part of the award and that the only question was as to the date
•of its implementation when the reference was made to Shri Salim Merchant In
June, 1967 and that it is for this Tribunal under the terms of reference before it to
lay down in terms the salaries that would be paid to the commanders and co-
pilots of Air India vis-a-vis their counter parts in Indian Airlines.

16. It has been incidentally mentioned in paragraph 5 that, at about the end
of" 1965, there was a differential of about Rs. 600/- per month between the wage
structure-of pilots flying the Boeing 707 Air-Craft as employees of Air India and
that of the pilots flying all other types of Air-Craft in this country- By reason of
the agreement between the Airlines Corporation and the Association in November,
1965, the wage differential was reduced to Rs. 200/-- It Is claimed that the overseas
operations allowance of the Air India Pilots amounting to Rs. 400/- should be paid
to Boeing commanders of Air India over and above the total emoluments of com-
manders of the Caravelle of Airlines Corporation, So far as co-pilots are ^concern-
•ed, it is stated that a co-pilot of Air India is recruited after about 1500 hours of
experience of flying in command of DC-3 Planes, preferably with a Turbine en-
dorsement. This experience is achieved in about four years and, at that fiBge, a
commander of DC-3 Plane gets a salary of Rs- 3050.00 per month. If overseas
allowance of Rs. 275/- and the differential jet allowance of Rs, 250/- are added, a
co-pilot should start on a salary of Rs. 3575/- per month.

. 17. Another important point taken in this written statement is that the parity
of 'comparable categories of workmen performing similar functions' should be
determined at the level of totality of all Items that go to make up the emoluments
and not at the level of specific item or group of items- The Guild has added in
paragraph 19, that it would like to reply on the observations of Shrt Khosla where-
in he has maintained that he has considered the question of parity on an over-all
evaluation of the functions of the pilots in A.I. and IA.C

18. The Guild has further asserted that Shri Salim Merchant's award is still
binding and that the date of implementation of Part II of Shri Khosla's award with
effect from the 1st July, 1967 should stand so far as its members are concerned-

19. Another written statement filed by the Guild is dated the Oth February,
1968. In this statement, the Guild has mostly controverted the allegations made
by the Association in its written statement dated the 23rd October, 1967. In parti-
cular, It has stated with reference to the allegation of the Association that Pilots
•of the Indian Airlines are required to fly sub-normal craft that "all the Air-Craft
flown by the two Corporations are issued with certificates of Air-worthiness by
the Director General of Civil Aviation- Government of India". In paragraph 37
of its written statement, the Association has stated that pilots of Air India are
selected only from the pilots of Inidan Airlines. The Guild has denied this allega-
tion in paragraph 14 of the written statement under consideration and has said
that posts are advertised and recruitment of pilots is made by Air India from
Sndian Airlines. Indian Air-force and other private operators.
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20. The Guild filed its third and last written statement on the 26th April, 196ft
after I passed my order dated the 19th April, 1968, permitting it to file its supple-
mentary written statement as prayed for by It. In this written statement, the
Guild has added that this Tribunal need not function as the job evaluation com-
mittee and that, for the purposes of this reference, the commanders of Air India -
Boeing should be given parity with commanders of Indian Airlines Caravelle in
terms of emoluments and, in addition, the Boeing commanders would be entitled to
overseas allowance which has been conceded to the Air India Pilots by Shi I
Khosla's award- The Guild has clarified the position taken by it in Its original
written statement by saying with reference to Boeing Commanders that they should
be paid Rs. 400/- as overseas allowance over and above the total amount' paid to
Caravelle commanders. It has mentioned some other facts in so far as co-pilots are
concerned- It says that a Caravelle co-pilot receives a total emolume.it of
Rs, 3750-00 whereas a Boeing Co-pilot employed by Air India receives a total emolu-
ment of Rs. 2,667.00, After saying that the Guild concedes that detailed evaluation
of the respective jobs would be made by the job evaluation com.nittee the Guild
has said in paragraph 5 that, for the purpose of this refeience, "the Guild will claim
what emoluments according to it would be the minimum admissible to Boeing Co-
pilots of Air-India to terms of part II of the Khosla Award. It has further reiterat-
ed that the emoluments of the co-pilots may be fixed on the basis of the emoluments,
of a commander of DC-3 after four years experience as such plus the over-seas
allowance and differential jet allowance.

21. The ilrst written statement flled by the Association (i.e. pilots of the Indian
Airlines) is dated the 23rd October, 1967. Paragraphs 11, 370 and 371 of Shri
Khosla's award have been extensively quoted in it. The Association has then said
that it fully endorses the observations made in paragraphs 370 and 371 "save and
except the reference to the payment of additional overseas allowance to Air India
International pilots only". It has claimed additional over-seas operation allowance
tor its own members, equivalent to the over-seas allowance paid to the FHght Crew
of Air India. It has given the history of the disputes of Air India and its pilots as
well as Air India Corporation and Its Pilots. An important point which it has men-
Honed in paragraph 38 is that "parity must be absolute at the level of total of all
the items which go to comprise the pay packet or remuneration of the Pilots of the
Lwo Corporations".

22. The next written statement filed by the Association is dated the 18th April,
1968 which purports to be the rejoinder to the written statements of the manage-
ments of the two Corporations and the Guild. It has said in paragraph 3 of the
written statement that, apart from allowance In Indian currency. Pilots of Air
India are paid fabulous allowances in foreign currency. There la some evidence of
lay over allowances paid to Air India pilots in foreign countries but, if they have
Lo stay in other countries while performing their duties, they must be paid their
lialtage or subslstance allowance in the currency of that country. 1 do not think,
however, that I need discuss this matter any further because Shri Mehta did not
iidvance'any argument relating to allowances in foreign currency.

23. An Important point which has been made in the latter part of the Bvue
paragraph is that Shri Khosla was concerned in the reference before him with the
wage structure of the employees of Air India and not with the wage structure of
the employees of Indian Airlines Corporation, that he was 'obliquely' authorised to
decide the relationship of the wage structure of Air India vis-a-vis the wage
structure of Indian Airlines, that the Association submits that Shri Khosla's award
is not binding on the Association and its members in as much as members of the
Association are 'adversely ailected' by denial of the management of Indian Airlines
to pay their members overseas allowance. The Association has denied that the
reference is only to interpret Shri Khosla's award "so far as the Association is con-
cerned" and has said that the Association Is the only party which can ask for
modification or variation of Shri Khosla's award but no other party can do so.
This has been reiterated in- paragraph 7. It has added that the recitals in the
notification also make the scope and the basis of the reference perfectly clear.

24 It has stated that its members operate flights between India and Burma,
ndia and Ceylon, India and Afghanistan, India and Pakistan, India and Nepal,

India and Nicobar Islands and charter nights all over India.

25 Another point which has been stated in the written statement is that a Boeing
commander has been given Rs. 400/- as over-seas allowance but. with a view to
maintain parity and keeolnc in view the greater hazards of internal flights, the

°ilots are paid Rs. 375/- as efficiency bonus as against Rs. 200/- paid to
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the Air India and Rs- 400/- as Radio telephone allowance as aaainst Rs. 2C0/-
paid to the Air India pilots. This shows that, as the Airlines pilots are paid Rs. 175/-
extra on account of efliclency bonus and H00/- extra on account of Radio Tele-
phone Allowance, they get a total amount of Rs. 375/- more than the Air India
Pilots on these two accounts.

26. It has been stated that there was parity in the remuneration paid to the
pilots of the two Air Coporations upto 1960-61 but it has not been denied that
there was a differential ol some amount before 1065 between the wage structure of
Air India pilots and that of tine Airlines Pilots. It is said that the Airllnea pilots
voluntarily allowed that gap to stand for the benefit ol others,

27. In paragraph 15 the Association has given a Table showing the emoluments
drawn by DC-3 commanders in Airlines Corporation in the 1st, 2nd, 3rd and 4th
years but they have not given a chart showing the emoluments drawn by them In
the 5th year i.e. after 4 years experience-

28- The Association filed its third and last written statement on the 17th May,
1968 as a rejoinder to the Guild's supplementary written statement dated the 26th
April, 1968- It has been reiterated In this statement that Shri Khosla was wrong
in assuming that the workmen (i.e. pilots of Indian Airlines) could not refuse to
be bound by his award as they were not being adversely affected by it because- the
denial of payment of over-seas allowance has undoubtedly affected them adversely.
It has been asserted that Shri Khosla's award is binding upon members of the
Guild and that they are not competent to agitate for any increment in this refer-
ence. It has also been asserted that parity is to be maintained at the level of
total emoluments paid to the pilots of the two Corporation, inclusive of the over-
seas operation allowance and not exclusive of that allowance-

ay- It hns further been stated that with the exception of two co-pilots who are
beins treated on special footing, the co-pilots of Caravelle jets are all commanders
so that, out of the two pilots, one acts as commander on the outward journey and
the other acts as commander on the return journey. There being no co-pilots on
Caravelle, it is said that a Boeing co-pilot cannot be compared with a co-pilot
of the Carevelle.

30- The Indian Airlines Corporation filed its first written statement on the
7th November, 1967. In that statement, It has said that it employed 406 Commercial
Pilots whereas Air India employed 120. It has also said that there
were various settlements and agreements between the Corporation and
its employees in different years. In paragraph 8, it has stated that the Corporation
contemplated withdrawal of Radio Officers from its aircraft other than DC 3 and
DC-4, that the pilots had, therefore, to take over extra responsibilities to ensure
normal operation and that their Radio Telephone Allowance (R.T.) was, therefore,
fixed at Rs- 400/- in November, 11)65.

31- In paragraph 10, the management has expressed its desire that this Tribunal
would "view the terms of reference in the light ol part II of the National Tribunal
Award and Interpretation thereof and in the light of settlement already entered
into"- The award referred to here Is Shri Khosla's award-

Si. The Airlines Corporation's written Statement dated the 2nd February, 1968
is a rejoinder to the Association written statement dated the 23rd October, 1967
It has been stated in paragraph 9 of this statement that it is not admitted that
most of the aircraft of this corporation have run their normal life- I i fact, it
says that it is not understood what is meant by normal life. It has further stated
that all the aircraft arc maintained at airworthiness standard and, wherever
necessary, they are replaced.

33- The main point taken in this statement is that this Tribunal has no juris-
diction to modify Shri Khosla's award and that the question of entitlement of
Indian Airlines pilots to overseas operation -allowance can only be considered
after the question regarding jurisdiction is determined- It has further said that,
K this Tribunal is of the opinion that it can go into the question of overseas
allowance, Lhe management should be allowed to file a further statement on the
subject.

•34 In paragraph 24. the Airlines Corporation has stated that the entire matter
of parity ol remuneration has been gone into by Shri Khosla in his award and
the only matter of reference to this Tribunal is an interpretation of jiiut II of
the award. Hence, this Tribunal ought to confine'Itself to an Interpretation of
that part of the cwarc-
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Tt £ T- e . F } n ^ flled l t s flrst written statement on the 17th November, 1967-
It has first stated that a binding agreement was effected between the Air India
a n « T

p s W l t h r e S a r d t o emoluments and allowances etc., on the 14th July,
1965. It was first Incorporated in a preliminary award given by Shri Khosla
3 5 AW a s fub 1 1 5 1 1 ^ ^ the Gazette of India under notification No. SO- 2634 dated
16th August 1965 on the 28th August, 1965- It has also referred to the fact that
there was a binding contract between the Airlines Corporation and the members of
A- i j r a Commercial Pilots Association in November, 1965. According to the
Air India Corporation, this agreement was valid until the 28th August, 1968 and
it has not ye been repudiated. It has further been said that Shri Khosla's award
dated the 28th January, 1965 finally incorporated the agreement dated the 14th
July 1965- It has stated that the maximum total emoluments of a Boeing Com-
mandei under the July, 1965 agreement came to Rs. 4,500/- whereas the maximum
total emoluments of a Caravelie commander under the November, 1965 agreement
came to Rs. 4,300/-. (I may add here that this amount was increased to Rs. 4,475/-
by reason oi increase in the dearness allowance under the Tiagi award).

36- Another point mentioned in this statement is that Shri Merchant's award
dated the 30th June did not give any interpretation of Shri Khosla's award but
it only determined that the 1st July, 1967 would be the date from which part II
of the Khosla award would be implemented. The written statement has ended
with the remark that the "peculiarity and specific phrasing of the present reference"
mean that all that has to be done In this reference is to interpret p a r t ' II of
Shri Khosla's award.

37- Air India filed its second written statement on the 4th April, 1968 as a
rejoinder to the Guild's written statement dated the 9th December, 1987- It has
stated that the Government have referred certain questions relating to interpreta-
tion of part II of Shri Khosla's award to this Tribunal In this reference- The
corporation has further said that there Is no straight comparison between the co-
pilots of the Corporation vls-a-vls co-pilots of the Caravelle of the LA-C and a
proper basis of comparison can only be arrived at after job evaluation. It has
added that "the question of another increase In the emoluments of pilots cannot
arise in this reference which is limited to questions concerning the interpretation
of Khosla award, part II", and this Tribunal's jurisdiction would be limited to
the same.

38- The last written statement filed by the Air-India is dated the 26th April,
1968- The important statements made therein are that It has been reiterated
that, with regard to the salaries of the co-pilots of the corporation vis-a-vls the
co-pilots of the Caravelle, there is no straight comparison. It has further been
said that the Issue referred before this Tribunal relates only to the implementation
of part II of Shri Khosla's award in terms of the order of reference.

ARGUMENTS

39. I wish at this stage shortly to re-capitulate the main arguments which have
been advanced before me" on behalf of the parties- Shri Mehta has argued that
the members of the Indian Commercial Pilots Association are not bound by part II
of Shri Khosla's awani and hence, just keeping In mind the opinions expressed
by him, In that part, I am free to modify that part of the award and to pass such
order or orders with regard to the remuneration of the pilots as I deem just in
all the circumstances of the case-

40. Another point which he has argued is that the parity or near-parity between
the two sets of pilots should be at the total of all the components which go to make
up the emoluments of the pilots of both sets, even Including overseas allowance.

41 The third and last main point which learned counsel has argued is that
members of the Association are entitled to overseas allowance to the extent of
the same amount to which the Air India pilots are entitled. He says that the
nomenclature does not matter and that whether I caU it overseas allowance or
any other kind of allowance, parity or near-parity should be maintained as held
by Shri Khosla between both the sets of pilots.

42. Shri Rajni Patel, appearing on behalf of the Guild, has argued that the
reference is very limited in its scope and ambit and that all that I can do in this
reference is to interpret and implement part II of Shri Khosla's award- He has
stated that it Is perfectly true that part I of the award Is binding upon the members
of the Guild as well a8 the Air India Corporation just as the agreement of
November, 1985 is binding upon the Airlines Corporation and Its pi lots but it 1B
necessary for me to give effect not only to part I of the award but also to part II
of the award of Shri Khosla.
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43- The next argument advanced by him is that parity or near-parity between
the emoluments of the two sets of pilots must be considered at the sta#e of total
of all the components which go to make up their emoluments excluding or with
the exception of the overseas allowance- According to him Shrl Khosla has made
it clear that Air India pilots are entitled to overseas allowance but pilots of the
Indian Airline3 Corporation are not entitled lo that allowance.

44- The pnly planes which Air India has are Boeings. So far as the commanders
of Boeings are concerned, Shrl Patel has stated and, it is admitted by all parties,
that the difference at present between the total emoluments without overseas
allowance of Caravelle commanders on one side and the total emoluments of
Boeing commanders including overseas allowance is that of Rs. 25/-. Boeing
Commanders get Rs. 400/- as overseas allowance. On the other hand, the Caravelle
commanders get Rs. 200/- extra as Radio Telephone allowance and Rs. 175/- extra
as efficiency bonus, thus making up a total of Rs. 375 / - ' By this means, the
difference is reduced to Rs. 25/ - only in favour of the Air India Pilots. Shri Patel
has claimed that the Boeing commanders should, therefore, be given an allowance
-of Rs- 375/- as parity allowance or special allowance in order to make up the
difference of Rs. 400/- which according to part II of the Khosla award, they must
get as overseas allowance In excess of the Airlines pilots.

45- Shri Patel has further stated that the co-pilots of Air India start at present
with a total emoluments of Rs. 2,667/-. He says that they should start at the
•salary which a Dacota Commander gets after four years of experience in the
5th year plus the difference in the jet allowance plus overseas allowance to start
with- He has also argued that, in the alternative, they should start on the same
total emoluments on which co-pilots of the Caravelle start In Indian Airlines
Corporation.

46. Shri Pai has argued that all that is open to this Tribunal in this reference
to do is to Interpret part II of Shri Khosla's award. Taking into consideration
the way in which the reference is worded, it is not open to this Tribunal to go
beyond the interpretation of part II of that award.

47, He has argued that the total of the components which go to make up the
•emoluments of the two sets of pilots must be taken into consideration In order to
arrive at parity or near-parity between them- He has, however, analysed the
allowance of Indian Airlines pilots. He has said that the amount of efficiency
bonus which they get is Rs. 175.00 more than that which the Air India pilots get.
In connection with this, he says that this efficiency bonus is almost the same as
•basic pay. There is no1 reason why the basic pay of a Caravelle commander should
be higher than that of a Boeing commanders. Hence, he has submitted that the
emoluments of a Boeing commander should be increased by Rs. 175/- on account
of Efficiency Bonus. In so far as Radio Telephone allowance of Airlines
pilots are concerned, he has urged that the extra amount has been
granted to those pilots In consideration of the greater responsibility thrown on
them by withdrawal of radio officers. His contention is that the radio telephone
allowance of Air India pilots should not be Increased. In other words, his argu-
ment amounts to this that the allowance of Boeing commanders should only be
increased to a sum higher by Rs. 200/- than that of Caravelle commanders-

48- So far as the co-pilots of Boeing are concerned, he has said that there Is no
co-pilot, pure and simple, on the Caravelle except two who are exceptions. They
have remained as co-pilots because they have not passed the test for becoming
commanders but have, at the same time, become so senior that their emoluments
have been Increased and brought on a par with those of commanders. He has,
-therefore, argued that co-pilots of Boeings cannot be compared with the two co-
pilots of the Caravelle of Airlines- Other pilots of Caravelle are all commanders-
Two of them go as pilot of a plane. One takes command on the outward journey
and the other takes command on the return journey. His argument further Is
that the assumption of Shri Patel relating to the fact that a Dacota commander
can be taken into Air India only In his fifth year of service is not correct because
the only requirement is that h e should have 1500 hrs. of flying in command to
bis, credit, with possibly a turbine endorsement. He has, however, suggested that
the Air India has generally maintained a ratio of 73-9 per cent of the total emolu-
ments of a commander in fixing the emoluments of a co-pilots of Boeings. Accord-
ing to him, that ratio can be maintained.'

49. Shrl Vlmadalal, appearing on behalf of Air India Corporation, has argued
-that the scope and ambit of the reference Is that I am restricted merely to the
Interpretation of part II of Shri Khosla's award. He has said that part I of that
award k fully binding upon the parties and it Is not possible for me to touch



J35O ]liV' GAZETTE OF INDIA EXTRAORDINARY [PART II—

50. His submission is that, for the purpose of parity or near-naritv the total

o S o t e e m ^ P b f f k W h f C t g° ^ f ^ UP t h e t o t a l emoluments'the two se?s.
so f l « T , ft

 akvfn int.°, consideration. He has dis-agreed from Shri Pai in
ton^ a n V L ^ t « 5 V n a l 3 r B e d ^ R a d i 0 telePh™e allowance and efficiency
bonus and has treated them separately. He has urged that the total of all the
C ^ ^ H m}h ,th° e x c e P t i o n oX the oversea allowance should be taken into
by Shri Khos/a01 S P"ity' " t W s T r l b u n a l i s t o a d h e r e to the views expressed.

51. He has agreed that, It the Tribunal finds that the Air India pilots are
entitled to overseas allowance in excess of all the allowances paid to the Airlines
pilots, an allowance of Rs- 375/- per month may be ordered to be paid to thV
Boeing commanders- So far as co-pilots are concerned, he has agreed with
Shri Pai that there is no co-pilots on the Caravelle with whom a co-pilots on the
Boeing can be compared within the principles laid down by Shri Khosla- He has
also argued that a Dacota commander cannot be said to be working in a com-
parable category with a Boeing copilot. He has challenged the- premises on the
basis of which Shri Rajni Patel has taken them as the basis for fixing the emolu-
ments of co-pilots of the Boeing. He has agreed with Shri Pal that generally the
Air India has been paying co-pilots at 73-9 per cent of the emoluments of com-
manders. He has said that there is no reason why, even if his corporation is
left to itself, it would not give-the co-pilots allowance at that proportion to the
commander's emoluments.

Ambit of the Reference

52- Shri Mehta has argued that part II of Shri Khosla's award is not binding
upon members of the Association. The first point which he has advanced in
support of his argument is that Shri Khosla did not hear any lawyer on behalf
of the Association- I may refer in this connection to some statements made
by Shri Khosla in his award- Part I of the reference concerned Air India and
Its workmen only and, therefore, he did not hear the Airlines Corporation or its;
workmen in connection with that part of the reference. He has then stated :—

"There was, however, the question of part II in which I was asked to deter-
mine the relationship which the wage structure of Air India should
bear to the wage structure of Indian Airlines Corporation and, on
this point, all parties, viz-, the managements of Air India and Indian
Airlines Corporation and the workmen of both concerns, had a right
to be heard- I, accordingly gave them the opportunity to make their
representation before me when I had all but concluded my hearing

of Part I".

He has further said :—
"Shri G- B. Pai appeared on behalf of Indian Airlines Corporation, while

on behalf of the workmen, Captain A. S. Brar represented the Indian
Commercial Pilots' Guild. He pleaded for an adjournment to enable
their Counsel to come and argue their case before me- I, however,
suggested that Captain Brar could himself put forward the case of
his union. Captain Brar then said that there were certain points '
which he wished to elaborate".

53, It is manifest that that Captain Brar became ready to argue the case on
behalf of his Association- The word 'Guild' used by Shri Khosla seems to be
(i mistake for 'Association'. It is, therefore, difficult to see how it can be said that
part II, of the award is not binding upon the Association. It cannot possibly be
laid down as a principle that, unless a lawyer appears for a party in a litigation,
the result of the litigation will not be binding upon iL.

54. The second point which Shri Mehta has put forward in support of his
argument is that Captain Brar did not bring It to the notice of Shri Khosla that
\,lanes, of the Indian Airlines also went on International flights between India and
Ceylon, India and Burma, India and Pakistan, India and Nepal, India and Kabul
as well as India and Nlcobar Islands. It is true that Shri Khosla has not referred
to short international flights of Airlines Corporation planes while dealing with
part. II of the award but the reason may have been that these International flights
are rather Insignificant as compared with the almost exclusive lnterational flights
of Air India planes. The fact that he was aware of this position cannot be doubted
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because, as the Association has Itself quoted in paragraph 11 of its written state-
ment dated the 23rd October, 1967, Shrl Khosla has said In paragraph 11 oi his
award as follows:—

"The Air Corporation Bill 1053, which received the assent of the President
on May 28, 1953, contemplated the setting up of two State Coipora-
tions (1) Indian Airlines Corporation, (2) Air India Corporation.
The first Corporation was Intended to undertake the operation of
domestic and short-range international services".

55. No importance can, therefore, be attached to the non-consideration by
Shri Khosla of the short range. International services of the Airlines Corporation
Planes when dealing with the second part of his award-

56. The third point which Shri Mehta has taken is that Shri Khosla was him-
self of the opinion that part II of his award was not binding upon the parties. In
this connection, he has pointed out some observations of Shri Khosla which are as
follows—

(1) "any award that 1 make with regard to part II of the schedule cannot
be said to have the same binding force as my award on part I which
is between two parties, who have been exhaustively heard on each
and every item- Under law both Air India and its workmen are
bound by my award. The I.A.C. Is not a party to these proceedings
nor are its workmen- In the circumstances, my award cannot be
binding in the same sense as my award on part I". I may say with
respect that it is correct that part II of his award is not binding in the
sense In which part I of his award is binding upon the Air India and
its workmen. It cannot be said, however, that part II is not at all.
oinding upon the Airlines Corporation or its workmen.

(2) "It is clear that no question of a workman refusing to be bound by what
1 say can arise unless the workman is adversely effected by it. I feel
that it would be improper for me to lay down categorically the
relationship which should exist between the wage-structures of Air
India and Indian Airlines Corporation- At the same time, I do feel1
that the two Corporations are so similar both in their constitution and.
in their objective that there should be not only a similarity in their
wage structure, but as close a parity as it Is possible to maintain*
having regard to the local and other differences".

o7. Shri Mehta has argued that the award of Shri Khosla to the effect that
pilots of the Airlines Corporation are not entitled to overseas operations allowance
Is adverse to the interest of members of that Association and hence Sri Khosla
Should not have come to any such conclusion. So far as I understand, the pilots
of Airlines Corporation have never been given any overseas operations allowance-
The award cannot, therefore, be said to have taken away any right which the
members of the Association enjoyed. Hence, it cannot be said to be adverse to
their interest. In any case, it was open to the Association to move higher courts
against the award of Shrl Khosla but it did not do so.

58. 1 have considerea tht> above points because they were argued by Shri Mehta.
It seems to me, however, that the ambit of this reference can be determined on
the words used in the issues put in the schedule themselves. After leaving out
the parenthetical clauses, Issue No. 1 can be read as follows:—

"Having regard to Part II of the Khosla Award, what are the rights
admissible to the pilots of the Indian Airlines Corporation in xespect
of the wage-structure of their emoluments vis-a-vis the wage-structure
of the emoluments of the pilots of Air India Corporation".

59. The words of tills issue make it clear that. In rinding out the rights,
admissible to the pilots of the Indian Airlines Corporation with t'egard to their
emoluments as compared with the emoluments of the pilots of Air India, I have to
keep in view part II ot Shrl Khosla's award. I cannot, therefore, go beyond part
II of the award in deciding this issue-

60. The position with regard to Issue No. 2 Is the same. In deciding upon the
rights iidiniesib.le to the pilots of Air India Corporation with regard to the
nt'ucjtiire of their emoluments as compared with the structure of emoluments of
tti» nilots of Indian Airlines Cort>o-atlon. I have to act under part TI Of Shrl
Khosla's award imd the award of Shri Merchant. Thus, I cannot fro beyond part
II of that award in coming to my conclusions on this issue also. Shrl Merchant1!
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-award Is not Important aa to the subject matter as it bears only upon the date from
which the Khosla award is to be implemented-

61. Shri Mehta has argued that the words used in Issue No. 1, "having regard
to part I I" of the Khosla award are no$_as strong as the words "under part II of
.the Khosla award" used in Issue No. 2 and hence I am not bound by part II of
.Shri Khosla's award in deciding Issue No. 1. I find it impossible to accept this
iirgument. This appears to me to be a case of distinction without a difference.
Ordinarily, different words are used in the english language in two different para-
graphs or sentences in order to indicate the same idea In my opinion that is just
the position here- Different words have certainly been used in the two issues
but that is not important, because they have the same meaning.

62. Issue No. 4 first requires me to take into consideration the rights referred
to in paragraph 1 and the rights referred to In paragraph 2; it also requires me
to keep In view the method of judging parity or near-parity referred to In para-

;graph 3. Bearing these three things in mind, I have to decide whether the demand
of the pilots of Indian Airlines Corporation for payment of overseas operations
allowance equal to the amount of such allowance paid to the pilots of Air India
Corporation is justified. Thus, part II of the award circumscribes my jurisdiction
.relating to my award on this Issue also.

63- Issue No. 5 makes it necessary for me to keep In view my findings on all
the previous issues namely 1 to 4 i-e. the findings which I must arrive at on a con-
sideration of the terms of part II of the Khosla Award- It is only on the basis
of those findings that I can decide what increase, if any, of emoluments has to
make and from what date. In answering this question also, therefore, I have to
proceed on the basis of and under part II of Khosla award.

64- It Is abundantly clear from what I have said that the ambit and scope of
this reference are limited. I have to keep in view part II of Shri Khosla's award
in order to arrive at my decisions on all the issues put in the schedule. This
.really means that my task in this reference is merely to interpret the Khosla
award and, wherever necessary, to Implement It.

05.

Issue No. 3

"What items or components that go to make up the emoluments of the pilots
of the Air India Corporation and the pilots of the Indian Airlines
Corporation respectively should be taken into account for arriving
at parity or near-parity of emoluments in terms of part II of the
Khosla Award and whether such parity or near-parity should be at
the level of total of all the items or at the level of specific Items pr
groups of items?"

I take up this issue first because of. its importance. In view of the reference to
lthe Khosla award in this Issue, its answer has to be sought in that part of the
award itself If that is done, I do not think that there will be any difficulty In
finding the answer- Shri Khosla has first said in paragraph 371 of his award
that there should be parity or near-parity between the workmen of both corpora-
tions with regard to comparable categories, performing similar functions. He
has then added, "in the case of Air-India the flight crew are entitled to an
additional over-seas operations allowance to which the pilots of I-A-C. will not be
entitled"- This leaves no room for doubt that, according to his award, the emolu-
ments received by the pilots of the two corporations should be divided Into two
categories: (1) one category should consist of basic salary and all allowances other
than overseas operations allowance and (2) the second category should consist
of overseas operations, allowance only. It is quite clear that, according to him,
there should be parity or near-parity between the pilots of each corporation In
respect of category (1) but the overseas operations allowance put in category (2)
should be paid only to pilots of Air India. The reasons for this are to be found
•towards the end of paragraph 369 of his award where, after rejecting the argu-
ments of Captain Brar that the total emoluments paid to the pilots of Air India
including overseas operations allowance should be the same as those of the pilots
^f Airlines Corporations, he has stated,

" pilots who operate on International routes are entitled to
an additional allowance because of the peculiarities of their service
and also of the additional expenditure Incurred by them. It is not
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enough, to say that the additional expenses are amply compensated
by their lay-over allowance or their oveiseas operations allowance
because, as already stated by me in an earlier part of this award, the
pilots of Air-India compete with pilots of other international airlines
and they do not wish to feel a sense of inferiority when comparing
themselves with others who are similarly placed and who are not
more skilled or mote efficient in the performance of the same type
of duties.".

66. I have already referred to the written statements filed by the parties and the
arguments advanced on their behalf- With the exception of the Indian Com-
mercial Pilots Association, represented by Shri Mehta, all of them have agreed that
the basic salary as well as all allowances excluding overseas operations allowance,
should be taken Into consideration for deciding the question of parity or near
parity between the emoluments of the two sets of pilots. It Is not possible to
agree with the contention of Shri Mehta that overseas allowance should be included
in the total because, as I have already said the decision has to be arrived at in.
terms of Shri Khosla's award and not independently.

67.

Issue No- 1

"Having regard to Part II of the award of the National Industrial Tribunal,
published with the notification of the Government of India in the
late Ministry of Labour and Employment No. S. Q. 539, dated the
10th February, 1966 (hereinafter referred to as the Khosla Award),
what are the rights admissible to the pilots of the Indian Airlines.
Corporation in respect of the structure of their emoluments vis-a-vis
the structure of the emoluments of the pilots of the Air-India Corpo-
ration"-

Shri Mehta has not claimed that there is any right admissible to the pilots of
the Indian Airlines Corporation in respect of the structure of their emoluments
on comparison with the structure of the emoluments of the pilots of Air India,
having renard to part II of the Khosla award- All thad he has claimed Is that
the allots of Airlines Corporation are entitled to get the same overseas operations
allowance as the pilots of Air-India get Since the question of over-seas allowance
has been specifically raised in issue No. 4, I propose to consider this matter under
that issue.

68.

Issue No. 2
"What are the rights admissible to the pilots of the Air-India Corporation

in respect of the structure of their emoluments vis-a-vis the structure
of the emoluments of the pilots of the Indian Airlines Corporation
under part II of the Khosla Award and the award of the Industrial
Tribunal, Bombay published with the notification of the Government
of India in the Ministry of Labour, Employment and Rehabilitation
(Department of Labour and Employment) No. S.O, 2342 dated the-
4th July, 1967?"

Commanders.—This is the reverse of issue No. 1, and it is necessary for me
under this issue to consider the rights admissible to the pilots of Air-India in res-
pect of the structure of their emoluments as compared with the structure of the
emoluments of the pilots of Indian Airlines under part II of the Khosla award-
As I have repeatedly mentioned, Shri Khosla has laid down in paragraph 371 of
his award that there should be parity or near-parity between the workmen of Air-
India and the workmen of Indian Airlines Corporation with regard to (1) com-
parable categories of workmen and (2) who perform similar functions He has,
of course, added that the flight crew.of Air-India are entitled to additional over-
seas operations allowance to which the pilots of Indian Air-line3 will not be-
entitled-

69- The basic salaries and allowances of commanders of Caravelle in the
Indian Airlines and Boeings 707 in the Air India; after the agreement between Air-
India and Its pilots In July, 1965 and the agreement between the Indian Airlines
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and its pilots in November, 1965 as modified with effect from the 1st April, 1987 on
an agreement between the Air-India and Its pilots were as follows: —

(jaravelle commanders

Bwiepjy

Effi; ;ncy Bonu.i

D; rn^i A'low ncv

Comm nd ¥*y

Lie n;.• A'low nee (N wig

R/T allowance

Typ.'/Jjt allowance

TO^BI

M'.n mum

1500

375

3 0 0

3 0 0

itor) 100

400

IOSO

• 3,975

M x mum

2OOO

375

300

3 0 0

1 0 0

4 3 0

loOO

4,475

Rcrmrks

This allow."nc: was Rs 125
p^r monh—m'n mum at
well a* max'mum. By
hr.) award (Ext. W4,) Miri
Tirgl rjistd it 10 R9
300/- min mum as well af
m iximum- - from 28-L 66

NoTE:^These figures appear from Table 1 attached as annexure 'A' to the written
statement of Indian Airlines dated the 2nd February, 1968, supported by
the affidavit of Captain Hullgol dated the 14th June, 1063 (Ext. IACMI).

Boeing Commanders

Bisic Pay

Efficiency Bonus

Command Pay

Deim^ss allowance

Navig ito.V Licenc; allow^nc:

R/T ahow incc

Oviri:as Op;ri'ion; allo-,vjnC2

Bo^'.nj or J;t allow me;

To il

Minimum

1700

2 0 0

300

1 0 0

1 0 0

2 0 0

400

1,000

4,000

Maximum

2200

2 0 0

300

1 0 0

1 0 0

2 0 0

400

. 1,000

4.500

NOTE:—These figures appear from the table (Ext. AIM3) filed by the Air-India
It may be noted that, by a subsequent agreement between Air-India Cor-
poration and Its pilots, the amount of Rs. 200/- was taken out from the
Deamess Allowance and added to the basic pay of the commanders
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70. Both Caravelles and Boeings are jet planes. Shri Patel has asserted and
Shri Vimadalal has conceded that the commanders of these two types of Dlanes
are comparable categories of workmen, performing similar functions- This fact
cannot possibly be denied and none of the other parties has denied it. On the
principles laid down by Shri Khosla, therefore, there should be parity in, the
emoluments payable to the commanders of both the planes with this exceDtlbn that
the commanders of Boeings should get an extra overseas ODerations allowance in
excess of the total emoluments of the Caravelle commanders Shri Khosia has
not quantified the excess allowance payable but it is well-known that overseas op-
erations allowance which was then being paid to Air India commanders was a sum
of Rs. 400/. There is no reason why the amount of overseas operations allowance
should be fixed at a lower figure. Taking these facts and circumstances into
-consideration, I held it to be manifest that the maximum total emoluments payable
to a Boeing commander should be Rs. 400/- in excess of the total maximum emolu-
ments payable to a Caravelle commander- When, therefore, a Boeing commander
reaches his maximum pay scale, he should get a total basic pay and other emolu-
ments amounting to Rs. 4,873 i.e. Rs. 400 in excess of the Caravelle Commander
who gets Rs. 4,475 at the maximum.

71. The position is the same at the minimum'scale of the commanders' emolu-
ments- The Caravelle commander gets total emoluments amounting to Rs, 3375/-
at the minimum whereas the Boeing commander gets total emoluments amounting
to Rs. 4000/- at the minimum scale. The Boeing commander should, therefore,
get minimum total emoluments amounting to Rs. 4,375 as against Rs. 3975/-, the
total minimum emoluments of a Caravelle commander-

72. The emoluments will go on increasing at the scale already fixed so that when
a Boeing commander reaches the maximum he will get total emoluments amounting,
to Rs. 4,875/- The excess amount of Rs. 375/- which will be paid to the Eoeing
Commanders at all stages will be called special parity allowance. This aUowance
will give the Boeing Commanders an excess amount of Rs. 400/- over the emolu-
ments of a Caravelle commander.

73. It is needless to go into the question of Radio Telephone allowance. Tha
Airlines Corporation has said in its written statement dated the 7th November,
1967 that Radio telephone allowance of the pilots was fixed at Rs 400/- because
of their added responsibility on account of withdrawal of radio officers. It appears
from Captain Chatterjee's affidavit dated the 10th July, 1968 [Ext. W(a) 01 that a
Radio Officer is carried as a regular number of the crew in almost all Indian Air-
lines planes with the exception of planes flying only in a few routes. Shri Khosla
has not, however, laid down any principle that a difference should be made between
the emoluments of the two sets of pilots on the basis of Radio telephone allowance,

"Hence, no difference can be made on this basis.

74. Co-pilots:—I have now to consider the case relating to co-pilots- Shri Patel's
argument is that the co-pilots of Air-India Boeings should be held to be a compara-
ble category of workmen, performing similar functions, with co-pilots of the
Indian Airlines Caravelle- The case of the Indian Airlines Corporation as well as
its pilots is that co-pilots are not employed as a regular cpurse in Caravelle
planes. Captain Huilgol's affidavit dated the 14th June, 1968 (Ext. IACM1) shows
that Sri R. S. Pandey and Sri A. K; Majumdar, with service of 26 years and 18
years respectively, are the only two co-pilots. He has stated, "In view pf their
seniority and the fact that they would any how be drawing increment once in two
years and they1 would, by the reason of their length of service, reach the maximum
of the commander's grade namely Rs. 2000/-, as a spscial cass, they were allowed
to be in the commander's grade and they were treated as exceptions to the normal
rule- In other words, they draw their commanders salary n°t because they are
co-pilots, but because of the special reasons given above."

75. Captain M. Dayal has stated in paragraph 5 of his affidavit di'ed the 11th
-July, 1968 (Ext. W5) as follows: —

"Captain Pandey and Captain Ma;umdar are not co-pilots but tt?ey are deem-
ed co-pilots as a result of what is stated hereinafter" -..

"Shri Pandey and Shri Majumdar reach-
ed the ceiling because the vacancy bar which applies to new entrants
in the Indian Airlines Corporation did not apply to those who were
in private. Airlines prior to they were being taken up in the Indian
Airlines Corporation".

76. Shri Patel has argued that, although Shri Pandey and Shri Majumdar may
"be exceptions they continue to be co-pilots and, therefore, the emoluments of co-
•pllots of Boeings should be put on a basis of parity with their emoluments, I am
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unable to agree. Shri Pandey and Shri Majumdar, being exceptions, cannot be
said to get their emoluments according to the ordinary scale. Having failed to
come up to the commanders' position, they are being given senior scale 01 emolu-
ments more as consolation than as their desem. That being so, their emoluments-
cannot form the basis for fixing those of co-pilots of Boeings.

77. Shri Pfltel has next argued that the co-pilots of Boeings should be given
the emoluments payable to a DC-3 commander in his fifth year of service plus-
Rs. 525/- as differential jet allowance and Rs. 275/- as overseas
allowance. Captain S. B. Chatterjee has produced a table along with
his affidavit dated the 16th July, 1068 (Ext. WA7). The figures shown.
in this table are in accordance with the arguments of Shri Patel. The emoluments
of a DC-3 conmander in the fifth stage has been shown as Rs. 2&50/-. T h e
commander gets a type allowance of Rs. 375/- but jet allowance is Rs. 900/-,
That is why Sri Patel says that a Boeing co-pilot should get a differential je t
allowance of Rs. 525/-, In my opinion, however, the whole basis is incorrect,
Shri Khosla has not laid down any principle as to the fixation of emoluments of
pilots or co-pilots on the basis of the source from which he comes to the Ai r -
India after adding differential jet allowance and over-seas allowance. The very-
fact that differential jet allowance is claimed shows that a Dacota commander
is not a workman of the same category as a co-pilot of a Boeing plane. This ia
also obvious from the fact that a Dacota is not a jet plane. Besides, Airlines
Corporation is not the only source from which the co-pilots of the Air India are-
recruited- Ext. AIM 2 has been filed by Air India to show the sources from
which its pilots have been recruited. It appears from this document that 21
pilots have been taken from the Indian Airlines, 37 from the Indian Air Force
and 28 from other sources. I may further mention that the experience required1

for recruitment as a pilot of Air-India is 1600 hours of flying in command of
DC-3 or Dacota. A man may complete these 1500 houra in three years and, in
that case, it will be wrong to say that the co-pilots' emoluments should be fixed
on the basis of the fifth year of service after four years experience of a Dacota-
Commander. , In view of all the circumstances, this argument of Shri Patel also-
cannot stand.

78. He has not been able to point out any other comparable category of pilots,,
performing functions similar to those of Boeing co-pilots. I am therefore,
unable to fix the emoluments of co-pi1 ots of Air India Boeing- on the basis of the-
principles laid down by Shri Khosla. Sri Vlmadalal's commitment, however
remains, that the Air India has generally been fixing the emoluments of its co-
pilots at 73-9 per cent of the emoluments of commanders. Sri Patel has pointed"
out that this percentage has varied from time to time, as shown by him in one-
copy of Ext. AIM3, from 66-7 per cent to 77-4 per cent. It seems to me that the-
best thing will be that the emoluments of co-pilots of Boeings should be fixed
at 79 per cent of the emoluments of Boeing commanders. This, I think, may b e
done by Air-India in order that the co-pilots may not remain dis-satisfied and1

there should be peace and hermony in the industry. I wish to make it clear,
however, that I do not make an award to this effect because the materials before
me do not justify me in making such an award if I keep in view the second par t
of Shri JChosla's award. All that I can say in that Air India Corporation can
reflx the emoluments of the co-pilots on the above basis if it desires to do so—
as Shri Vimadalal has stated before me. This allowance can also be called special
parity allowance.

79.

Issue No. 4

"On the basis of the rights referred to in paragraph 1 and 2 above and the
method of judging parity or near-parity referred to in paragraph 3"
above, whether the demand of the pilots of the Indian Airlines-
corporation for payment of overseas operations allowance equal to
the amount of such allowance paid to the pilots of the Air India
Corporation is justified ?"

I wish to state here that, whatever may have been the position at the time-
when Shri Khosla made his award, I have not heard complaints against the
pilotg of the Indian Airlines Corporation. Indeed I have travelWl spverai t\*n°t
In their planes and I have nothing but appreciation for their skill and dexterity.
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I have no doubt that they as well as the pilots of Air India are excellent flyers
and compare very favourably with the pilots of other concerns in other
countries. I am quite sure that both sets of pilots will continue to maintain and
increase their efficiency and will thus uphold their reputations as really good
pilots.

80- I have now to determine whether the claim of the Indian Airlines pilots
to get overseas operations allowance is' justified. . I am afraid there are several
points against them. The first point is that their international flights are very
lew and extremely short when compared with the international flights of Air
India. This will become clear if one sees the Indian Airlines schedule <Kxt. Wl>
and compared It with the Air India schedule [Ext. W(a) 2]. In particular, the
Air India route map shown in the latter document Is illuminating.

81. Captain Chatterjee's affidavit dated the 15th July, 1968 [Ext. W(a) 31 1«
to the efiect that 58 pilots of Air India are generally posted outside the country
at any given time. The remaining pilots are posted at Bombay but they are
rotated by turn and they take the place of the pilots who are abroad and have
finished their posting period there. He says further,

"The pilots posted at Bombay also fly only on the International Flights which
operate through and from Bombay. It will thus be evident that, at any given
time, all the pilots in the employment of Air India operate exclusively on interna-
tional routes in different parts of the world. It would also be relevant to state
that approximately 60 per cent of the duration of service of Al pilots i» apient
in foreign postings.

82. "I say that, In comparison to this, IAC operates only 46 flights to
neighbouring countries as against a total of 805 internal flights per week. The
ratio of these flights outside the country would thus work out to about 8 par
cent".

33, I do not see any good reason to dia-believe the statements of Captain
Chatterjee, which I have quoted above. Those statements leave no room for
doubt that International Flights of Airlines Corporation are very few.

84. Captain Maulik, Operation Manager of Air India, has sworn an affidavit
dated the 15th July, 1968 which is Ext. AIM1. In giving the history of the claim
of overseas allowance by the pilots, who went only on domestic or short-range
international flights, he has stated that, previously, the Air Transport Industry
was maintained In India by two companies i.e. Air India International Ltd., aud
the Air India Limited; that Air India limited was appointed the general technical
Manager and Chief Booking Agent of the Air India International Ltd.; that the
Air India Ltd., had seconded flying and ground personnel from Its own staff to
the other company and that those pilots and other .crew, who were required to
go on long range International flights were paid overseas allowance but those
who were to operate demestlc and short range international services were not
given such allowance. After the passing of the Air Corporations Act, 1953. the
Dosltlon, according to him, continued to be the same. Air India International
has taken over long range international flights and Its flight crew i?et overseas
operations allowance while India Airlines Corporation operates domestic and
short range international flights and its flight crew do not get that allowance
Captain Maulik has further stated in paragraph 7 of his affidavit that the serviw
committee 1954 submitted a report and he has quoted paragraph 68 of that report.
t may quote an extract from that paraghaph : —

"88. The Pilots Guild and the Pilots Association have claimed certain other
types of allowances, namely, overseas operations allowance, and daily
allowance whine on charters or on official business when away frotti
base other than on scheduled nights. While we know that such
allowances are paid by Air India International, we do not think
that Indian Airlines ordinarily carry out similar operations. Lack-
ing adequate data, we think that it would be better if the Corporation
frame appropriate rules to cover occasional cases when thc.tr pilot*'
operate charters on long-haul International routti"-

09. I understand that rules have been framed arrl barter allowance is now
payable to Indian Airlines pilots when occasion arises.



!358 T H E GAZETTE OF INDIA EXTRAORDINARY [PAUT n -

70. Some controversy has been raised on the question whether non-rlying
executive officers of Air India are paid overseas allowance. Annexure A to ihe
affidavit of Captain Maulik dated the 18th July. 1968 (Ext- AIM 4) shows thai.

' the executive officers fly overseas for substantial numbers of hours.

71. It is manifest from what I have stated above that neither on the basis of
history nor on merits are the pilots of Indian Airlines entitled to overseas
allowance. So far as this reference is concerned, Shri Khosla has left no doubt
in his award that such allowance cannot be paid to them. As the ambit of this
reference is limited by part II of that award, I cannot possibly do anything but
reject the claim of pilots of Indian Airlines In respect of overseas allowance-
My award on this issue, therefore, is that claim to this allowance by the Airlines
pilots is not Justified in view of the terms of this reference and also in view of
other reasons.

Issue No, 5

72. "On the basis of the findings in paragraphs 1 to 4 above, what increase of
emoluments, if any, should be made and from what date such
increase should be made in the case of—

(i) the p^ots of the Indian Airlines Corporation, and
(ii> the pilots of the Air India Corporation; by the employers concerned".

, In view of the findings which I have recorded in respect of Issue Nos. 1 to 4
above, I hold that the pilots of the Indian Airlines Corporation are not entitled
to any increment but the commanders of • Boeings operated by the Air India
Corporation are entitled to the payment of a special parity allowance of Rs 375

1 per month at all stages from minimum to maximum. In terms of Shri Merchant's
award [Ext. W(a)6], the commanders will get this allowance with effect from the
1st July, 1967. As I have said, the case of co-pilots must be dealt wifti by the
management of Air India itself.

73,. This is my award. Let it be submitted to the Central Government.

Sd/- KAMLA SAHAI,

Presiding Officer.
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