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LOK SABHA

The {ollowing Bill was introduced in Lok Sabha on {the 3rd Decem-
ber, 1968: —

Birn No. 108 or 1968
A Bill further to amend the Customs Act, 1962.

Br it enacted by Parliament in the Nincteenth Year of the
Republic of India as follows: —

1. (I) This Act may be called the Customs (Amendment) Short title
Act, 1968.. . and com-

mencemernt,

(2) It shall come inte force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint and different
dates may be appointed for different provisions of this Act.
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{E&"g]‘g‘l‘:f 2. After Chapter IV of the Customs Act, 1962 (hereinafter refer-

ters 1VA, red to as the principal Act), the following Chapters shall be inserted,

IVB and .
IVC. namely:

52 of 1963,

‘CHAPTER IVA

DETECTION OF ILLEGALLY IMPORTED GOODS AND PREVENTION OQF THE
DISPOSAL THEREQF

Definitions. 11A. In this Chapter, unless the context otherwise requires,—

(a) “illegal import” means the import of any goods in
contravention of the provisions of this Act or any other
law for the time being in force;

(b) “intimated place” means a place intimated under
sub-section (1), sub-section (2) or sub-section (3), as the case
may be, of section 11C;

(¢) “notified date”, in relation to goods of any descrip-
tion, means the date on which the notification in relation to
such goouds is made under section 11B;

(d) “notified goods” means goods specified in the noti-
- fication made under section 11B.

11B. If, having regard to the magnitude of the illegal import

E‘i‘é"f&n of of goods of any class or description, the Central Government is
ggg&;ﬂcm satisfled that it is expedient in the public interest to take special
goods. measures for the purpose of checking the illegal import, circula-
tion or disposal of such goods, or facilitating the detection ot
such goods, it may, by notification in the Official Gazette, specify
goods of such class or description,
Persons 11C. (1) Every person who owns, possesses or controls, on
possessing the notified date, any notified goods, shall, within seven days
notified from that date, deliver to the proper officer a statement (in such
ntimate the form, in such manner and containing such particulars as may be
g’,}g‘r’zggfetc' specified by rules made in this behalf) in relation to the notified

goods owned, possessed or controlled by him and the place where
such goods are stored.

(2) Every person who acquires, after the notified date, any
notified goods, shall, before making such acquisition, deliver to
the proper officer an intimation containing the particulars of the
place where such goods arc proposed to be stored after
such acquisilion and shall, immediately on such acquisition,
deliver to the proper officer a statement (in such form, in such
manner and containing such particulars as may_be specified by
rules made in this behalf) in relatlon to the notified goods
acquired by him:
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Provided that a person who has delivered a stalement, whe-
ther under sub-section (1) or sub-section (2), in rclation to any
notified goods, owned, possessed, controlled or acquired by him,
shall not be required to deliver any further statement in relation
to any notified goods acquired by him, after the dale of delivery
of the said statement, so long as the nolified goods so acquired

or stored at the place inlimated by him under the said sub-
section.

(3) If any person intends to store any notified goods al any
place other than the intimated place, he shall, before laking out
such goods from the intimated place, deliver to the proper officer
an intimation containing the particularg of the place where
such goods are proposed 1o be stored and he shall, is often as he
mtends to take out any notified goods from an intimated place, to
any other place, deliver, before taking out such goods from the
intimated place, to the proper oflicer a similar intimation,

(4) No person shall, afier the expiry of seven days from the
notified date, keep or store any notified goods at any place other
than the intimated place and no such goodyg shall be taken out

of any intimated place unless such goods are accompanied by the
voucher referred to in section 11F,

11D. No person shall acquire (except by gift or succession, precautions
from any other individual in India), after the notified date, any fobe taken

b
notifled goods— ag'qﬁx: :
) notified
(i) unless such goods are accompanied by,— goods.

(a) the voucher referred to in seclion 11F or the

memorandum referred to in sub-section (2) of section
11G, or

(b) in the case of a person who has himself imported
any goods, any evidence showing clearance of such goods
by the Customs Authorities; and

(it) unless he has taken, before acquiring such goods,
not being goods acquired from a dealer having a fixed place
of business, such reasonable steps as may be specified by rules
made in this behalf, to ensure that the goods so acquired by
him are not goods which have been illegally imported.

11E. (1) Every person who, on or after the nolified date, persons
owns, possesses, controls or acquires any notified goods shall possessing
maintain (in such form and in such manner as may be specified notifled
by rules made in this behalf) a true and complele account of such goods of

goods and shall, as often as he acquires or parts with any noti- ’;lii;ﬁﬁi?,
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ﬂed goods make an entry in the Sald account in 1e1at10n to such
acquisition or parting with, and shall also state therein the par-
ticularg of the person from whom such goods have been acquired
or in whose favour such goods have been parted with, as the case
may be, and such account shall be kept, along with the goods,
at the place of storage of the notified goods to which such
accounts relate:

Provided that it shall not be necessary o maintain separately
accounts in the form and manner specified by rules made in this
behalf in the case of a person who iy already maintaining
accounts which contain the particulars specified in the said form.

(2) Every person who owns, possesses or controls any noti-
fied goods and who uses any such goods for the manufacture of
any other goods, shall maintain (in such form, in such manner
and containing such particulars as may be specified by rules
made in this behalf) a true and complete account of the notified
goods 80 used by him and shall keep such account at the intimated
place.

11F. On and from the notified date, no person shall sell, trans-
fer, deliver or otherwise dispose of any notified goods, unless
every transaction in relation to the sale, fransfer, delivery or other
disposal of such goods is evidenced by a voucher in such form
and containing such particulars as may be specified by rules

made in this behalf.

11G. (1) Nothing in sections 11C, 11E and 11F shall apply to

any notified goods which are—
(a) in personal uge of the person by whom they are

owned, possessed or controlled, or
(b) kept in the residential premises of a person for his
personal uge.

(2) If any person, who is in possession of any notified goods
referred to in sub-section (1), sells or parts with, for a valuable
consideralion, any such goods, he shall issue to the purchaser or
receiver of such goods, as the case may be, a memorandum con-
taining such particulars as may be specified by rules made in this
hehalf.

CHAPTER IVB
PREVENTION OR DETECTION OF TLLECGAL EXPORT OF GOODS
11H. In this Chapter, wunless the context otherwise

requires,—
(a) “illegal export” means the cxport of any goods in con-

travention of the provisions of this Act or any other law for
the time being in force;
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(b) “intimated place” means a place intimated under
sub-section (1), sub-section (2) or sub-section (3), as the case
may be, of section 11J;

(¢) “specified arvea” includes the Indian customs waters,
and such inland area, not excceding fifty kilometres in width
from any coast or other border of India, as the Central
Government may, having regard to the vulnerability of that
area to smuggling, by notification in the Official Gazette,
specify in thig behall:

Provided that wheie a part of any village, town or cily
falls within a specified area, the whole of such village, town
or city shall, notwilhstanding that the whole of it is not
within fifty kilometres from any coast or other border of
India, he deemed to be included in such specified area;

(d) “specified date”, in relation to specified goods, means
the date on which any notification is made under section 11-I
in relation to those goods in any specified area;

(e) “specified goods” means goods ot any description

specified under section 11-I in reclation 1o a specified area.

11-1. Tf, having regard to the magnitude of the illegal export POWer of
of goods of any class or description, the Central Government is Government
satisfied that it is expedient in the public interest to take spe- ;;“’m;s?_'“c‘fy
cial measures for the purpose of checking the illegal expert or
facilitating the detection of such goods it may, by notification in

the Official Gazeite, specify goods of such class or description.

11J. (I) Every person who owns, possesses or controls, on Egﬁii;’;”ing
the specified date, any specified goods, the market price of which qu“-‘ilﬁ‘ig
exceeds fifteen thousand rupees shall, within seven days from ﬁftimlw the
that date, deliver to the proper officer an inlimation coniaining place é)fctc
the particulars of the place where such goods are kept or stored storage, cic

within the specifled area.

(2) Every person who acquires after the specified date, any
specified goods,—

(1) the market price of which, or

(i#) the market price of which together with the market
price of any specified goods of the same class or description,
if any, owned, possessed or controlled by him on the date
of such acquisition,

exceeds fifteen thousand rupees shall, before making such acqui-
sition, deliver 1o ithc proper officer an intimation containing the

particulars of the place where such goods are proposed to he
stored after such acquisition and shall, immediately on such
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acqulsl‘uon de11ve1 to the ploper ofhcer a btatement (1n such
form, in such manner and containing such particulars as may
be specified by rules madc in this behalf) in relation to the
specified goods acquired by him:

Provided that a person who has delivered a statement, whe-
ther under sub-section (1) or sub-scction (2), in relation to any
specified goods, owned, possessed, controlled or acquired by him,
shall not be required to deliver any further statement in relation
to any specified goods acquired by him, after the date of delivery
ol the said statement, so long as the specified goods so acquired
are stored at the place intimated by him under the said sub-
section,

(3) I{ any person intends to store any specified goods to
which sub-section (1) or sub-section (2) applies ,at any place
other than the intimated place, he shall, before taking out such
goods from the intimated place, deliver to the proper officer an
intimation containing the particulars of the place where such
goods are proposed to be stored and he shall, ag often as he
intends to take out any specified goods from an intimated place,
to any other place, deliver, before taking out such goods from
the intimated place, to the proper officer a similar intimation,

(4) No person shall, after the expiry of seven days from the
specified date, keep or store any specified goods to which sub-
section (I) or sub-section (2) applies, at any place other than the
intimated place and no such goods shall be taken out of any inti-
mated place unlesg such goods are accompanied by a transit
voucher (in such form and containing such particulars as may
be gpecified by rules made in this behalf) prepared by the person
owning, possessing or controlling such goods.

11K, (1) No specified goods shall be transported from, into
or within any gpecifled area or loaded on any animal or convey-
ance in such area, unless they arve accompanied by a trangport
voucher (in such form and containing such particulars as may
be specified by rules made in thig behalf) prepared by the person
owning, possessing, controlling or sclling such goods:

Provided that no iransport voucher shall be necessary for
the transport, within a village, town or city, of any specified
goods the market price of which, on the date of transport, does
not exceed one thousand rupees.

(2) Notwithstanding anything contained in sub-section (1),
where the Centra] Government, after considering the nature of
any specified goods, the time, mode, route and the market price
of the goods intended to be transported, the purpose of the
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transportatlon and the vulnerablhty of the spec1ﬁed area w1th
regard to the illegal export of such goods is satisfied that it is
expedient in the public interest so to do, it may,—

(1) by notification in the Official Gazette, specify goods
of such class or description and of a market price exceeding
such sum as that Government may notify and different sums
in relation to the specificd goods of the same class or
description, or different classes or descriptions, may be noti-
fied for the same specified arca or for different specified
areas, and

(i) direct that no person shall transport any goods so

specified unless the transport voucher in rclation to them has
been countersigned by the proper officer.

11L. (1) Every person who, on or after the specified date,

owns, possesses or controls, within a specified area, any specified
. . N Persons

goods of a market price excecding fifteen thousand rupees, shall possessing
maintain (in such form and in such manner as may be specifled specified
by rules made in this behalf) a {rue and complcte account of such mﬁ?ﬁ;ﬁa
goods and shall, as often as he acquires or parts with any speci- accounts
fled goods, make an entry in the said account in relation to such
acquisition or parting with, and shall also state therein the
particulars of the person from whom such goods have been
acquired or in whose favour such goods have been parted with,
as the case may be, and such account shall be kept, along with
the goods, at the place of storage of the specified goods to which
such accounts relate:

Provided that it shall not be necessary to maintain sepa-
rately accounts in the form and manner specified by rules made
in this behalf in the case of a person who is already maintaining
accounts which contain the particulars specified in the gaid form.

" (2) Every person who owns, possesses or controls any spe-
cified goods and who uses any such goods for the manufacture of
any other goods, shall maintain (in such form, in such manner
and containing such particulars as may be specified by rules made
in this behalf) a true and complecte account of the specified goods
so used by him and shall keep such account at the intimated
place.

(3) If at any time, on a verification made by a proper officer,
it is found that any specified goods owned, possessed or control-
led by a person are lesser in quantity than the stock of such
goods as shown, at the time of such verification, in the accounts
referred to in sub-section (1), read with the accounts referred
to in sub-section (2), it shal] be presumed, unless the contrary
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is proved that suc'h goods to the extent that they are lesser
than the stock shown in the said accounts, have been illegally
exported and that the person owning, possessing or controlling
such goods has been concerned with the illegal export thereof.

11M. Except where he receives payment by cheque drawn
by the purchaser, every person who sgells or transfers
within any speclfied area, any specified goods, shall obtain, on his
copy of the sale or transfer voucher, the signature and full postal
address of the person to whom such sale or transfer is made and
shall also take such other reasonable steps as may be specified by
rules made in this behalf to ensure that the purchaser or trans-
feree, as the case may be, is not a fctitious person, and if
he omits or fails to take such steps, it shall be presumed, unless
the contrary is proved, that such goods have been illegally ex-
ported and the person who had sold or transferred such goods
had been concerned in such illegal export:

Provided that nothing in this section shall apply to petty
sales or other transfers of any specified goods if the aggregate
market price of such goods sold in the course of a day, together
with the market price of such goods otherwise transferred dur-
ing the course of that day, does not exceed two thousand and
flve hundred rupees.

CHAPTER IVC

POWER TO EXEMPT FROM THE PROVISIONS OF
Cuarrers IVA anp IVB

11N, If the Central Government is satisfied that it i3 neces-
sary in the public interest so to do, it may, by notification in the
Official Gazette, exempt generally, either absolufely or subject
to such conditions as may be specified in the notification, goods
of any class or description from all or any of the provisions
of Chapter IVA or Chapter IVB.,

3. After section 106 of the principal Act, the following section

ﬂe‘gAﬂ“‘Ct‘Oﬂ shall be ingerted, namely: —

“106A. Any proper officer authorised in this bchalf by the
Collector of Customs may, for the purpose of ascertaining whe-
ther or not the requirements of this Act have been complied
with, at any reasonable time, enter any place of storage of any
goods mnotified under Chapter IVA or specified under
Chapter IVB, as the casc may be, and inspect the goods stored
therein and require any person found therein, who is for the
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purpose of ascertaining whether or not such goods have been
illegally Imported or are likely to be illegally exported.”,
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4. In section 111 of the principal Act, after clause (o), the follow-
ing clauge shall be inserted, namely:—

“(p) any notified goods in relation to which any provisions
of Chapter IVA or of any rule made under this Act for carrying
out the purposes of that Chapter have been cantravened.”.

5. In section 113 of the principal Act, after clause (Ik), the follow-
ing clause shall be inserted, namely:—

“() any specified goods in relation to which any provisions
of Chapter IVB or of any rule made under this Act for carrying
out the purposes of that Chapter have been contravened.”.

6. Tn section 159 of the principal Act, after the figures “11”, the
figures and letters “11B, 11-I. 11K, 1I1N" shal] be inserted.
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[ParT II

STATEMENT OF OBJECTS AND REASONS

Because of large scale smuggling of silver out of the country and
of various consumer articles into the country, it has become neces-
sary to make additional provisions in the Customs Act, 1962 so that
smuggled goods and attempts at smuggling can be effectively and
expeditiously dealt with. The object of the provisions of the Bill
ig to prevent smuggling by facjlitating the detection and confiscation
of goods smuggled into the country and goods sought to be smuggled
ottt of the country. The Notes on clauses explain the various pro-
visions contained in the Bill.

Nrew DevLnI; MORARJI R. DESAI
The 26th November, 1968,
(

PRESIDENT'S RECOMMENDATION UNDER ARTICLE 117
OF THE CONSTITUTION OF INDIA

[Copy of letter No. 2|5/68-Cus.VI, dated the 27th November, 1968
fram Shri Morarji Desai, Depuly Prime Minister and Minister of
Finance to the Secretary, Lok Sabha.]

The President having been informed of the subject matter of the
Customs (Amendment) Bill, 1968, namely, to amend the Customs
Act, 1862, so as to provide for confiscation of goods smuggled or
attempted to be smuggled and to empower the Central Government
to take steps for exercising better control over goods being illegally
imported and those likely to be illegally exported, has recommend-
ed, under clauseg (1) and (3) of article 117 of the Constitution, the
said Bil] for introduction in and consideration by the .ok Sabha.
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Notes on clauses

Clause i_seé\ks to empower the Centra] Government to fix.the
date of commencement of all or different provisions,

Clause 2 seeks to introduce new seclions 11A to 1IN:—

Section 11A defines the various expressions used in Chapter
IVA.

Section 11B empowers the Centra] Government to notify
goodg to which these provisions will apply when it is satisfied
that the magnitude of smuggling in such goods is such that it
is expedient to take special measures.

Sectlon 11C provides that all persons possessing motified
goods on the notified date will have to ‘deliver a statement
within seven days to the proper officer of customs indicating
the place of storage and such particulars of the goods as may
be spec1ﬁed under the Rules. Those who acquire such goods
afterwards for the first time will also have to furnish similar
information, the intimation in respect of the place of storage
being delivered to the customs officer in advance and the parti-
culars of the goods being furnished immediately on acquisition.
The section also provides that no goods shall be taken out of
‘the intimated place unless accompanied by a voucher.

Section 11D provides that no person shall acquire, except
by gift or succession, any notified goods unless they are accom-
panied by a sale voucher or evidence of clearance through the
customs, Further, where the purchase is made from a person
not having a fixed place of business the purchaser is also requir-
ed to take such reasonable steps as may be specified by rules
to ensure that the goods acquired by him are not smuggled goods.

|

Secfion 11E provides that al] persoﬁs possessing notified
goods will have to maintain accounts in the prescribed form and
gtich accounts shall be kept along with the goods.

Section 11F provides that sale, transfer, etc., of notified
~ goods shall be evidenced by a voucher,

Section 11G provides that the regulatory provisions con-
tained in sections 11C, 11E and 11F will not apply to goods in
personal use or goods kept in residential premises of a person
for his personal use, But, if such goods are sold a sale memo

" shall be issued.
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Section 11H defines the various expressions used in Chapter

IVB. The regulatory provisions are to apply within the specified

- area  which will not exceed 50 kilometres in width from the
coast or land border of India.

Section 11-I empowers the Central Government to specify
-goods to which the regulatory provisions will apply on being
satisfied that the magnitude of smuggling out of such goods is
such that it is expedient to take special measures,

Section 11J provides that persons possessing specified goods
of a market price exceeding Rs. 15,000 will have to intimate the
particulars of the place of storage to the proper officer of
customg and those who acquire goods of such market price
afterwards will have to intimate the place of storage in advance.

Section 11K provides that whenever any specified goods are
transported from, into and within any specified area they shall
be accompanied by a transport voucher prepared by the person
selling the goods or possessing the goods. In order to avoid
hardship transport of goods of a market price not exceeding
Rs. 1,000 has been exempted. The section also empowers the
Central Government to specify that in certain circumstances
transport vouchers concerning goods of a market price exceed-
ing a specified sum shall have to be countersigned by the proper
officer of customs. The intention is that where the time, place,
mode, etc., of transport is suspicious the officer of customs
should know beforehand about such transport.

Section 11L requires that any person possessing goods of a
market price exceeding Rs. 15,000 shall maintain accounts in the
prescribed form. The exemption limit has been set high enough
‘to avoid any inconvenience to middle class or petty traders.
‘The section also provides that where the stock of goods is less
than the balance shown in the books the shortfall shall be
presumed to have been smuggled out unless the contrary s
proved.

Section 11M provides that except where the geller receives
payment by cheque drawn by the purchaser he will take such
reasonable steps as may be specified in the rules to ensure that
the purchaser is not a fictitious person and if he fails to take
such steps it shall be presumed that the goots have been
smuggled out. The intention is that a person should not be able
to account for the goodg that he has smuggled by showing sales
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. to fictitious persons. In order that no inconvenience is caused,
- petty sales the aggregate market price of which in a day does
not exceed Rs. 2,500 have heen exempted from its provision,

Section 11N empowers the Central Government {o exempt
goods of any specified description from the provisions of Chap-
ter IVA or Chapter IVB. The intention is that should the
application of these provisions cause any inconvehience necessary
exemption may be issued.

Clause 3 empowers the proper officer of customs to inspéct the
storage premises where notified or specifled goods are kept and to
check the accounts.

Clause 4 provides that any notified goods in relation to which any
provisions of Chapter IVA or of any rules have been contravened,
shall be liable to confiscation,

Clause 5 provides that any specifled goods in relation to which
any provisiong of Chapter IVB or of any rules have been contra-
vened, shall be liable to confiscation.

Clause 6 provides that Notifications issued under sections 11B,
11-1) 11K and 11N shal] be placed before Parliament. Provision
already exists under section 159 that all rules made shall be placed
before Parliament. ’
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FINANCIAL MEMORANDUM

"The purpose of the Bill is to make additional provisions in the
Customs Act, 1962, with a view to preventing the smuggling of gooda
by facilitating the detection and confiscation of smuggled goods into
the country and goods sought to be smuggled out of the country.
The provisions made in the Bill include, under certain circumstanc-
es, the furnishing of intimations and statements with regard to
places of storage, issue of vouchers relating to sale and transport,
maintenance of accounts by persons possessing notifled goods or
specified goods, etc. Although there is no particular clause in the
Bill which would involve expenditure from the Consolidated Fund
of India, enforcement of the provisions of the Bill, as a whole, would
involve extra work on the part of officers of customs who .are
already employed for the prevention of illegal import and export of
goods in general. It will, therafore, be necessary to strengthen the
existing staff in the various customs formations. It is estimated that
an extra expenditure of— '

(a) Rs. 2 lakhs for the remaining part of the current
financial year, and
() Rs. 8 lakhs for a full year,
may have to be incurred for the enforcement of the provisions of the
Bill,

The Bill would not involve any non-recurring expenditure.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 2 of the Bill seeks to insert three new Chapters, namely
Chapters IVA, IVB and IVC (containing sections 11A to 11G, 11H
1o 11M, and IIN, respcctively) in the Customs Act, 1962.

2. Proposed section 11B sceks to empower the Centra] Govern-
ment to notify illegally imported goods of any class or description
in relation to which the provisions of Chapter IVA. should be com-
plied with,

3. Proposed sections 11H and 11-1 seek to empower the Central
Government to specify—

(a) export goods in relation to which the provisions of
Chapter IVB should be complied with, and

(b) a belt within which the possession, sale, transfer or
transport of any specified export goods would be regulated by
the provisions of Chapter IVB.

4. Proposed section 11K seeks to empower the Central Govern-
ment to specify export goods of any class or description which shall
not be transported from, into or within the specified area unlegs they
are accompanied by a transport voucher countersipned by the
proper o!:ﬂeei:

5. Proposed section 11N empowers the Central Government to
exempt goods of any class or description from all or any of the
provigsions of Chapter IVA or Chapter IVB.

6. Proposed sectiong 11C, 11E, 11F, 1,C, 11J. 11K and 11L seek
to empower the Central Government to specify, by rules made in
this behalf, the form and manner in which—

(a) the statement containing the particulars of the place of
storage of notified or specified goods. as the case mayv be, shall be
prepared;

(b) accounts shall be maintained by a person owning,
possegging or controlling any notified or specified goods, as the
case may be;
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(c) the voucher showing the sale, transfer, delivery or other
disposal of any notified goods (which are not in personal use)
shall be prepared;

(d) the memorandum showing the sale of notified goods
which are in personal use or are kept in any residentia] premiseg
for personal use, shall be prepared;

(e) the transit or transport voucher, as the case may be, in
relation to specified goods shall be maintained.

7. Proposed sections 11D and 11M seek to empower the Central
Government to specify reasonable steps which should be taken by a
person who acquires any notifled or specified goods, as the case may
be, to ensure that they are not illegally imported goods or are not
intended to be illegally exported.

8. The matters in respect of which notifications or rules can be
made by the Central Government are matters of procedure and
details and it is hardly possible to provide for them in the Act itself.
The delegation of the legislative power is. therefore, of a normal
character.

S L SHAKDHER,
Secretary
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