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MINISTRY OF FINANCE
(Department of Revente and Insuranee)
NOTIFICATION
IncomE-Tax
New Delhi, the 20th Decernber 1968

G.8.R. 2203.—~Whereas the annexed Agreement between the Government of India
and the Government of SociaMst Republic of Romania for the avoidance of double
taxation of Income of enterprises operating alreraft and ships in international
traffic has been approved in accordance with the laws In force In each of the two
Contracling States and the diplomatic notes to this efect have been exchanged. as
required by paragraph (1) of Article VIII of the said Agreement:

Now, therefore, in exercise of the powers conferred by section 90 of the Income-
tax Act, 1961 (43 of 1961) and rection 24A of the Companies (Profits) Surtax Act,
19684 (7 of 1964). the Central Government hereby directs that all the provisions of
the gaid Agreement shall be given effect to in the Union of India.

(635)



&35 THE GAZETTE OF INDIA EXTRAORDINARY [Parr I1—

——— ~ . R

ANNEXURE

AGREEMENT BETWEEN THE GOVERNMENT OF INDIA -AND THE GOVERN-
MENT OF SOCIALIST REPUBLIC OF ROMANTA FOR THE AVOIDANCE, OF
DOUBLE TAXATION OF INCOME OF ENTERPRISES OPERATING AIR-
CRAFT AND SHIPS IN INTERNATIONAL TRAFTFIC.

Whereas the Government of India and the Government of Socialist Republic
of Romanla desire to conciude an Agreement for the ayoidance of double taxation
of income of enterprises opearting aircraft and ships in international traffie;

Now, therefore, the sald two Governments do hereby agrec as follows:

ARTICLE 1
(1) The taxes to which this Agreement shall apply are-

(a) in the case of India:
(i) the Income-tax including any surcharge on income-tax imposed under
the Income-tax Act, 1961 (43 of 1961) as amended; and

(i) the surtax Imposed under the Companica (Profits) Surfax Act. 1964
(7 of 1964) as amended (hereinafter referred to as “Indian tex™);

(b) in the case of Romania:

the income-tax imposed under the Income-lax Decree, 1954 (153 of April
28, 1954) as amendcd (hereinafter referrcd to as “Romanian Tax”).

2) Thls Agrgement ghall also apply to any identical or substantially similar
taxes which are imposed alter the date of the signature of this Agreemnt in ad-
dition to, or In place of, the existing taxes.

ARTICLE II
(1) In this Agrecement, unless the context otherwise requires:

(a) the term *“India” shall have the meaning assigned to it in Article 1

: of the Constitution of India; ) ’

(b) the term “Romania” shall have the meaning assigned to it in the Com-
stitution ot the Soclalist Republic of Romania;

(c) the terms “a Contracting State” and the “other Contracting State”
mean India or Romania, as the context requires;

(d) the term “tax'" means “Indian tax" or “Romanian tax”, as the context
requires:

(e) the terms “Indian enterprise” and “Romanian enterprises” mean, res-
pectively, an industrial or commercial enterprise or undertaking
carrled on by a resident of India, and an industrial or commerclal en-
terprise or undertaking carried on by a resident of Romania, and the
terms “enterprise of one of the Countracting States” and “enterprise
of the other Contracting State” mesn an Indian enterprise or a
Romanian enterprise, as the context requires;

(fy the terms “resident of India” and “resident of Romanla”, meau, res-
pectively, a person who 13 resident in India for the purposes of Indian
tax and not regident in Romania for the purposes of Romanlan tax,
and a person who is resident in Romania for the purposes of Romanian
tax and not resident in India for the purposes of Indian tax;

(g) the term “person” Includes individuals, companies, socletles and all
other entitles which are treated as taxable units under the tax laws
in force in either Contracting State;

the term “competent authority’” means in the case of India, the Central

) Government in the Ministry of Finance (Department of Revenue and

Insurance): and In the case of the Socialist Republic of Romanla,

the Ministry of Finance.

icati h visions of this Agreement by one of the Con-
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ARTICLE III

- {1) Income derived {rom the operation of aircraft in international trafic by
.an enterprise of one of the Contracting States shall be exempt from tax in the
other Contracting State.

(2) Paragraph (1) shall likewlise apply in respect ol participations in pools
+of any kind by enterprires engaged in air transport.

6{7.

ARTICLE IV

(1) Income derived by a resident of Romania through shipping operalions
carried on in Indla may be taxed in Romania; as well as in India; but the tax so
charged in India shall be reduced by nn amount equal 1o fifty per cent. thereof,
and the reduced amount of Indian {ax payable on the profits shall be allowed as a
credit ageinst Homanian tax charged m  respeet of such income. The credit
aforesald shall not excead the Romanian tax charged in respect of such income.

(2) Income derived by a resldent of India through shipping operations carried
sn in Romania may be taxed in India as well as in Romania but the {ax so charg-
ad in Romania shall be reduced by an amount cqual to f{itty per cent. thereof and
the reduced amount of Ilc:nanian (2w payable shsall be allowed as a credit agailnst
Indian tax charged in respec{ of such Income. IJlowever. where such resident iz a
coms ey by which surtaz g payable in India, the ceodit wforesoid shall be allowed,
in the first instance, against the incomne-tax payabls by ihe company in India and,
as to the balance, if any. against the surlax payable by 1t in India. The credit
aforesiid shall nol cxeeed the Indian wa¥ chaveed in respect of such iveeme.

(3) In the determinalion of income wris'ng in a Contracting State to an enter-
prise of the oty Contructing Slate {rourn sbipping operations (that is to say,
sarriage of passengers, livestock, mall or foods from any port or ports in the first
mentioned Contracling Staic). there shall be allowed as decductions depreciztion in
respect of the ship or ships and all operating expenses, wherever incurred and also
executive and eneral administrative expenses so incurred, in so far ns these are
reasonably attributabie to the shipplnp operationns carried on in the first men-
tioned Contracting State, However, the amount of the deduclions to be so allow-
gd shall, in no ease, be lgss than five-sixihs of the gross earnings of the ship from
the carriage of passcngers, livestock, mail or goods from any pori or ports in the
Contracting State.

(4) Paragraphs (1) and (2) shall not apply to profits arising as a result of
constal traffic.

ARTICLE V

The laws in force in either of the Contracting States will continue to govern
the assessment and taxation of income In the Contractlng States except where
express provision to the contrary is made in thid Agreement.

ARTICLE VI

(1) Where a resident of a Contracting State considers that the actions of cne
ot bpth of the Contracting States result or will result for him in taxation not in
accordance with ihis Agreement. he may, notwithstanding the remedies provided
by the national laws of those Stales, present his case to the competent authority
of the Contracting State of which he is a resident.

' (2) The competent authority shall endeavour, if the objection appears to il to
pe justified and if it is not itself able to arrlve at an appropriate solution, to re-
golve the case hy mutual asgreement with the competent autherity ot the other
Contracting State, with a view to the avoidance of taxation not In accordance
with the Apreement.

(3) The competent authoritics of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the inter-
pretation or application of the Agreement. :

(4) The competent authorities of the Confracting States may ccmmunicate with
each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs. When it seems advisable In order to reach agreement to
have an oral exchange of opinlons, such exchange may take place through re-
presentatives of the competent authoritles of the Contracting States.
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JARTICLE VII

(1) The competent authorities of the Contracting States shall exchange such
information as is necessary for the carrying out of this Agreement and of the
domestic laws of the Contracting States concerning taxes covered by this Agree
ment in so far as the taxation thereunder is in accordance with this Agreement.
Any informuation so exchanged shall be treated as zecret and shall not be disclosed
to any persons or authorities other than those concerned with the assessment, io-
cluding judicial determination, or collection of the taxes which are the subject of

this Agréement.

(2) In no case shall the provisions of paragraph (1) be construed so as to im-
poze on one of the Contracting States the obligation:

(a) to carry out administrative measures at variance with the laws or the
administrative practice of tha{ or of the other Contracting State;

(b) to supply particulars which are not obtainable under the laws or in the
?onnsatgtcourse of ‘the pdministration of that or af the other Contract-
ng LN

(¢) to supply Information which would disclose any irade, business, indus-
triaf, commercial or professional secret or trade process, or infor-
mation, the disclosure of which would be contrary to public policy
(order publie).

ARTICLE VIII

{1) The present Agreement shall be approved in accordance with the laws in
foree In each of the two Contracting States. It shall enter into .force on the date -
of exch. of diplomatic notes certifying that the proper procedure was tulfilled
in each State. The exchange of notes shell take place at New Delhi.

(2) The present Agreement shall therevpon be applicable:
(a) in India, in respect of income a&arising In India on or after tho lst
day of January, 1866, :
(b) in Romanla, Iin respect of income arlsing in Romania on or after thu -
1st day of January, 1566.

ARTICLE IX
This Agreement shall continue in effect indefinitely but elther of the Con-
tracting States may, on or before the 30th day of June in any calendar year after -
the year 1972, give notice of termination to the other Contracting State and Ino
such event this Agreement shall cease to be effective:

(a) in Indie, in respect of income arising in Indin on or after the 1st day of
January in the calendar year next following that year In which the -
notice is given;

(b) in Romarﬁa, in respect of Income arising in Romania on or after the
1st day of January in the canlendar vear next following that year in
which the notice is given.

IN WITNESS WHEREOF the undersizned, duly authcrised thereto, have signed
the present Agreement.

_ Done in duplicate at New Delhd, this 25th day of Sepiember, Qne Thousand
nine hundved and sixty-elght in the English language,

FOR THRE GOVERNMENT OF INDIA. FOR THE GOVERNMENT QF
(5d.) KrisBNA CHANDRA Panm, SOCIALIST REPUBLIC OF
Minister for Revenue and Expenditure ROMANTA
(5d.) AUREL ARDELEANT.
Ambassador Extraordinary and
Plenipotentiary.

0. 134/F. No. 11(16) /67-TPL.]
K. S .J'l'(\TJNDARA RAJAN, Addl Seccy,



SEC. B(1) THE GAZETTE OF INDIA EXTRAORDINARY 639

ERRATUM

In the Gazette of Indla, Extraordinary, Part II, Section 3, sub-section (1)
issue No. 201 of 18th OQctober, 1968 of the Ministry of Finance /Department of
Revenue and Insurance) Notification No. 186/68-F. No. 12/8/68-CX.III dated the
18th October, 1968 the following correction may be made:—

At page 567 read “GSR 1900-C” instead of “GSR 1800".

MINISTRY OF FOOD, AGRICULTURE, COMMUNITY DEVELOPMENT AND
COOPERATION

ERRATUM

In the Gazette of Indla, Extraordinary, Part II, Sectlon 3, sub-sectlon (i)
fssue No. 200 of 17th October, 1088, of the Ministry of Food, Agriculture, Commu-
nity Development and Co-operatlon (Department of Food), Orders Nos, 204 (RAJ)
(1)/1052/68-Py.I1 and No. 204(GEN)(1)/1053/63-P}'.II dated the 17th October,
1968 the following corrections may be made respectlvely :—

(1) At page 565 read “GSR 1900-A" instead of “GSR 1898".
(i) At page 568 read “GSR 1000-B” instead of “GSR 1899”.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS,
NEW DELHI AND PUBLISHED, BY THE MANAGLR OF PUHBLICATIONS, DELMI, 19638







