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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION

(Department of Labour and Employment)
NOTIFICATION
New Delhi, the Tth February 1969

8.0. 364.—In exercise of the powers conferred by sub-sectlon (1) of section 4
of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1048), the
Central Government hereby makes the following Scheme for the Port of Kandla,
the same having been previously published as required by the sald sub-section,
namely:—

EANDLA DOCK WQORKERS (REGUL%\TION OF EMPLOYMENT) SCHEMH,

1069

1. Name of the Scheme.—The Scheme may be called the Kandla Dock Workers
(Regulation of Fmployment) Scheme, 1969 (hereinafter referred to as the
Scheme),

2. Objects and Application.—(1) The objects of the Scheme are ¢o ensure
greater regularity of employment for dock workers and to secure that an adequate
number of dock workers is availabla for the efficient performance of dock work.

(2) The Scheme rclates to the Port of Kandla and applies to the classes.or
description of dock work and dock workers get out in Schedule I:

Provided that the Scheme shall not apply to any dock worker unlesa he g em-
ployed or reglstered fcr employment as a dock worker.

(3) 'The Scheme shall apply to registered dock workers and reglstered am-
ployers.
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{4) Nothing in the Scheme shall apply to any class or description of dock

work and dock workers in the Indian Naval Dockyard, Kandla or any ghip of the

Indlan Navy.

3. Interpretatlon.—In the Scheme, unless there i{s anything repugnant In the

subject or context—

(a) “Act” means ihe Dock Workers (Regulation of Employment) Act, 1848
(9 of 1948);

(h) “Administrative Body” means the Administrative Body appointed under
clause 5;

(¢) “Board” means the Kandla Dock Labour Board constituted under the
Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948):

(d) “Chairman” means the Chairman of the Board;

(e) “dally worker” means a registered dock worker who is not a monthly
worker;

() “Deputy Chairman” means the Deputy Chalrman of the Board;

(g) “dock employer” means the person by whom a dock worker is em-
ployed or is Lo be employed and Includes a group of dock employers
formed under clause 16(1)(d):

(h) “dock work” means operations at places or premises to which the
Scheme related, ordinarily performed by dock workers of the classes
or deseription to which the Scheme applies;

(1) “employers’ register” means the register of dock employers maintained
under the Scheme;

(j) “Labour Officer” meang the Labour Officer appointed under clause 13:

(k) “monthly worker” means a registered dock worker who is engaged by a
registered employer or a group of such employers on monthly basis
under a contract which requires for its termination at least one
month's notice on etther side;

(1) “Personnel Officer” means the Personnel Officer appointed by the Board
under cluuse 8;

(m) “register of record” means the register or record of dock workers
muaintained under the Scheme;

(n) “repistered dock worker” means a dock worker whose name s for the
time being entered in the register or record;

(0) “registered employer” means a dock employer whose name is for the
time being entered In the employers’ register;

(p) “reserve pool” means a pool of registered dock workers who are avail-
able for work and who are not for the time being in the employment
of a registered employer or a group of dock employers as monthly

— = —

workers:
(a) "rulseg" means the Dock Workers (Regulation of Employment) Ruyles,
1962;

(ry *“vessel” means an ocean-golng vessel or ship whoge grogss registered
tonnage is not less than 3560 tons;

(8) “week” means the period commencing from midnight of Saturday and
ending on the midnight of the next succeeding Saturday.

4. Constitution of the Board.—-The Board shall be constituted in accordance
with rules 3 to 6 of the rules.

5. Administrative Body.—(1) The Central Governmeni may b{ notification in
the Official Gazette, appoint the Kandla Stevedores’ Assoclation Limited, or any
authority or person as the Administrative Body for the purpose of carrying on
the day to day administration of the Scheme:

Provided that where such person iz appointed under this sub-clause, he shall
discharge such of the functions of ‘the Administrative Body, subject to such res-
trictions and modifications, as the Central Government may, by notiflecation In the
Official Gazette, specify.

{2) The Adminictrative Body shall subject to the supervision and contral of
the Board and the Chairman and subject to the provisions of clause 48 carry on
the day-to-day administration of the Scheme.



St 5(il)) THE GAZETTE OF INDIA EXTRAORDINARY 165

i — . .. -

(3) The Central Government may for sufficient cause remove the Administrative
Body spppointed under sub-clause (1):

Provided that the Administrative Body shall not be removed uaiess it has heen
given a reasonnble cpportunity of being hcard.

6. Personnel Officer and other staff.—The Board may appoini a Personnel
Officer and such other ofilcers and statf and pay them such salaries, and allnwances
and prescribe such terms and conditiong e sevrvice us It decms it

Provided that no post the maximum salary of which exclusive of allewance is
rupees eight hundred and above per menscim :hall be created. and no appeinlment
ta such post shall be made by the Board except with the previous approval of the
Central Government;

Provided furihor {hai the sanction of the Central Government shall not be
necessary to any sppoiniment in a leave vacancy ot a duration of not more than
one monty

7. Functlens of Board.—(1) The Board may iake such measures as il may con-
gider desirable for furthering the objectives of the Scheme set out iv clause 2, in-
cluding measures for:

{a) ensuring the adequate supply and the full and proper utilisatior of dock
labour for the purpose of facilitating the rapid and economic iurn-
round of vessels and the speedy transit of goods through the Port;

regulating the recruitment and cntry into and the discharge from the
Scheme of dock workers and the allocation of registered dock workers
in the reserve pool lo registermi employers;

(¢; determining and keeping under review in consullation with the  Ad-
ministrative Body the number of registered employers and registered
dock workers from time to time on the regislers or 1evords and the
incrense or reduction 1o be made in the numbers in any such register
or record;

(<) keceping, sajusting and malntaining the employers registers, entering
or re entering therein the name of any dock employer and, where
clreumstances so reqguire, removing frorn the reglster the name of any
registered employer, either at hls own rcquest or In accordance with
the provisione of the Scheme;

(e) keeping., adjusting and maintaining from time lo lime guch registers or
records as may be necessary, of dock workers including any registers
or records of dock workers who are temporarily not available for dock
work and whose absence has Deen approved by the Administrative
Body and where clrcumstances so require, removing from any re-
gister or record the name ol any registered dock worker either at his
own requesl or In accordance with the provisions of the Scheme;

(1) the grouping or regrouping of al) registered dock workers Into such
groups as may be determined by the Board after consultation with the
Adminisirallve Body and thereafter reviewing the grouplng of any
registered dock worker on the application of the  Administrative
Body or of the registered dock worker;

(g) making prcvision for the training and welfare of registered dock
workers including medical services in so far as such provision does
not exist apart from the Scheme;

(h) levying and recovering from registered employers contributlons in ves
pect of the expenses of the Scheme;

{I) making provision for health and safety measures in places where dack
workers are employed in so far as such provision does not exist apart
from the Scheme;

(1) maintaining and administering the Dock Workers Welfare Fund and
recovering from all registered emplaoyers contribution towards the
Fund in accordance with the rules and recovering from all registered
employers contribution of the Fund framed under clause 57;

maintaining and@ administering a Provident Fund and a Cratully Fund
for registered dock workers in the reserve pool;

(b

—

(k

—r
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(1) borrowing os raiging moncy and issuing debentures or other securities
and, for the purpose of securing any debt or obligation, mortgaging
or charging all or any part of the property of the Board.

(2) The income and property of the Board from whalever source derived ghall
be applied solely towards the objects of the Scheme including, health, safety,
training and welfare measures for dock workers and no portion ther_eof shall be
pald or fransferred direetly or indirectly by way of dividend, bonus or otherwise
by way of bencfit to the members of the Board; provided that nothing herein shall
prevent ithe payment of remsonable and proper remuneration and expenses to any
officer or servant of the Board or to any member of the Board in return for any
gervices actually rendered to the Board nor prevent the payment of interest at a
reasonable rate on money lent or reasonable and proper rent for premises demised
or let, by any member to the Board nor prevent the Incurring of expenditure on
welfare measures, if any, for the staff of the Board.

(3) The Board shall eause proper accounts to be kept of the cost of operaling
the Scheme and of all receipts and expenses under the Scheme.
(4) The Board shall submil to the Central Government—

(1) as soon as may be after the first day of April in every year and not
later than the thirty-first day of October an annual report on the
working of the Scheme during the preceding year ending the thirty-
first day of March together with an audited balance sheet; and

(ii) coples of proccedings of the meetings of the Board.

8. Responsibilitics and Duties of the Board in meetlng ~The Board in meeting
shall be responsible [or dealing with all matters of policy and in particular may—

(a) flx the number of workers 10 be registered under various categories;

(b) increase or decrease the number of workers in any category on the re-
glster from {ime to time as may bec necessary after a periodical re
view of the registers and antlcipated requirements;

(¢) sanction the temporary registralion of a specified number of workera
In any category for a ‘specified period;

(d) consider registration of new employers on the recommendation of the
Chairman;

{e) preseribe forms, records. registers, statemenis and the like reguired to
be maintained under the Scheme;

(f) determine the wages, allowances and other conditions of service, and
re;—ﬂx ti:x guaranteed minimum wages In a month after annual re
view;

(g) fix the rale of levy under clauge 54(1);

{h) fix the rate of contribution to he made by registered employers ¥ the
Dock Workers Welfare Fuand;

(i) appoint, abolish or reconstilute Committees under clause 37:
(1) sanction the Annual Budget;
(k) appoint the Personnel Officer;

(1) subject to the provisions of clause 6 sanction creation of posts and make
appointments to such posts:

(m) make recommendations to the Central Government about changes ia
Schedule I:

(n} make recommendntions 1o the Central Government about any maodd-
flcations in ithe Scheme;

(0) endeavour fo settle disputes about which a request for adjudication has
beenn mude to the Central Government by the parties corcerned amd
report to the Government the results of such endeavours;

(p) discuss stotistics of output of Isbour and turn-round of ships and re-
cord itz observations and directlons: and

(q) sanction ihe opening of account In such scheduled Banks as 1%
direct and the operatlon of such accounts by such persons ae (]
Board may from time to time direct.
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9. Annual Estimates.—The Chairman shall, at a special mceting to he held before
lthe end of February in each year, lay before the Board the annual budget as re-
velved from the Administrative Body under clause 12(i) of the Scheme, for the
year commencing on the first day of April then next ensuing in such detail and
form as the Board may, fromn time to time. prescribe. The Board shall cousider
the estimate su prescnted lo it and shall, within four weeks of iis presentation,

sanctlon the same either unaltered or subject 1o such alteralions as it may deem
At

10. Responsibility and dutles of Chairman.—(1) The Chairman, shall have full
administrative and executive powers to deal with all matters relating to the day-
to-day adminisiration of the Scheme and in particular,—

(a) to ensure that the decisions of the Board in regard to the adjustment
of the workers' reglsters are carried out expeditiously;

(b) to ensure that the sahetlons for temporary registration of workers are
carried out without delay:

(¢) (i) to supervise and control the working of the Administrative Body;

(D 1o take suitable steps It any irregularities are detected by him or
brought 1o his notlce:

(d) to ensure in consultation with shipowners ot shipping agents that proper
and uadequate supervision is provided by the registered employers
over the workers emploved on their ships;

(e) to ensure thai the provizions of the Scheme in regard to transfer and
promotion of workers are earried oul;

(f) 1o constilute Medical Boards when required;

<{g) to ensure that conditions, laid down in ihe Scheme, for the registration
of employers are complied with by them:

(h) to ensure that all forms, registers, returns and documents, prescribed
under the Scheme, are properly maintained;

(1) to ensure that suitable statistics in regard to the output of labour and:
ihe turn-round of ships are compiled and placed before the Board
every quarter with approprlate remarks and explanations;

(i) (1) to sanction the creation of posts the maximum salary of which ex-
clusive of allowances is up to rupees six hundred per month;

(i) to make appointments to posts the maximum salary of which ex-
clusive of all allowances is up to rupees six hundred per month;
(k) to take disciplinary action againat workers and employers {n accordance
with the provisions of the Scheme;
(I) to allow relaxation in the maximum number of shifts per worker per
week or per month, and to report such cases to the Board;

(m) to declare that there has been a ‘go-slow’ and {o take actlon as au-
thorised under the Scheme;

(n) to declare a ‘slate of emerpency’ and lo fake action us authorised under
the Scheme;

(o) to make a report, when necessary, to the Central Government under
rule ¢ ct the rules:

(p) to sanction the transfer of a monthly worker to the reserve pool at the
request of the employer or the worker as provided for in the Scheme;

(q) to deal with appeals from workers and employers under clauses 49 and
50;

(r) to flll a casual vacancy in the post of Deputy Chairman for g period of
less than cne month and report such matter to the Central Govern-
ment for approval; and

(s) to discharge all other duties and responsibilities specifically vested in
the Charirman under the Scheme.

{2) The Chairman may subject to such conditlons as he thinks fit delegate in
writing to the Deputy Chairman any of ithe functions under sub clause (1) except-
ing those mentioned in items (1), (m). (M), (0), (a), (r) and (s). Such delega-
tion, however, shall not divest the Chairuan of his powers.
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11. Responsibilities and duties of the Deputy Chalrman—The Deputy Chair-
man shall be an officer of the Bourd and shall assist the Chairman in the dis-
charge of his tunctions and, in particular, shall—

(a) discharge all functions relating to disciplinary action against registered
employers and dock workers under clause 46:

(b) Funclion ss Chairman of Committees of the Board io which he may
be nominated a member;

(¢) preside over the meetings of the Board in the absence ol the Chuirman;

(d) carry out the functions of the Administrative Body under clause 12, if
he is so appolnted under clause 5: and

(e) exercise such other functions as are delegated to him in wrlting by the
Chalrman under clausc 10.

12. Functions of ihe Administrative Body.—Wilhout prejudice to the powers
and functlons of the Board, the Chairman and the Deputy Chairman, the Admlinis-
trative Body shall be responsible {or the adminlstration of the Scheme and shall
in particular be resvponsible for—

(a) keeping. adjusting and maintaining the employers’ register, entering
or re-entering therein ihe name of any dock employer and, where
celrcumstances so require, removing from the register the name of
any reglistered employer, cither at his own request or in accordance
with the provislons of the Scheme;

(b) keeping. adjusting and malntaining from time to time such reglisters or
records as may be necessary of dock workers, including any registers
or record o!f dock workers who are temporarily not available for
dock work and whose absence has been approved by the Administra-
tive Body and where circumstances so require removing from any
regigter or record the name of any registercd dock worker either at
his own reguest or in accordance with the provisions of the Scheme:

(¢) the employment and control of registered dock workers available for
work when they are not otherwlse employed in accordance with the
Scheme;

(d) the grouping or re-grouping ol registered dock workers in accordance
with the Instructions received from the Board in such groups as may
be determined by the Board,

(e) the allocation ot reglstered dock workers in the reserve pool who are
avallable for work to registered employers and [or this purpose the
Adminisirative Body shall—

(1) be deemed to act as an apgent for the employer,

(i) make the tullest possible use of registered dock workers In the
reserve pool, .

(iii) keep ihe record of attendurce. at call stands or conirol points of
registered dock workers.

(iv) provide for the malnlenance ol records of employment and earnings;

(v) subject lo the allctment of work by rolation under clause 30(3)
allocate workers in accordsnee with clavses 20 and 21, and

(vi) make necessary cniries in the Atlendance Card and Wage slip ol
workers in the resceve pool as laid down in elguse 28:

(f) () the collection of levy coniribution to the Dock Workers Wellare
Fund or any other contribulion from the employers as mav be
prescribed under the Scheme; ' ’

(i) the collection of workers’ eontribulion to the Provident Fund, Imsur-
31«,1(;0 Find or any other fund which may be copstituted under the
Scheme: '

(iii) the payment as agent ol the registercd employer to each daily workes
of all earnings properly due to the worker from the employer and
the puyment to such workers of all monies payable by the Board to
those workers in occordance with thoe provisions of the Scheme.

(g) appolnting, subject to budget provision, such officers and g 3
time to fime as may be necessary; d servants from
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Provided that the creation of posts the maximum salary of which exclusive of
alluwances 1s up to Rs. 300 per month and appointment of persons to such poats
shall be subject to clauses 8(1) and 10(1)(j);

(h) the keeping of proper accounts of the cost of operating the Scheme

and of all receipts and expenses under it, and making and submitting
to the Board a report and audited balance-sheet;

(1) the framing of the budget annually, submitting the same to the Board
on or before the fifteenth day of February, in each year and getting
it approved by the Board;

(}) maintaining complete service records of all repistered dock workers;
and

(k) such other functions as may from tlme to time subject to the provi-
sions of the Scheme, be assigned to it by the Board, the Chairman or
the Deputy Chairman.

13. Labour Officer.~—(1) The Board may appeoint a Labour Officer to carry out
such functions as may he assigned to him consistent with the provisions of the
Scheme.

(2) The Administrative Body, when it consists of employers of dock workers
shall appoint a Labour Officer with the approval of the Board. The Labour
Officer shall, under the supervision and control of the Administrative Body, carty
out guch functions asz may be assigned to him by that Body consistent with the
provisions of the Scheme.

14. Functions of the Personnel Officer.—The Personnel Officer shall assist the
Deputy Chairman generally in the discharge of his duties and shall. in particular,
carry out functions vested In him under clause 46. .

15. Officers appointed by the Central Government for proper working of the
Scheme.—(1) Notwithstanding the provisions of clauses 5, 6, 12, and 14, the Cen-
tral Government may In its discretion appoint from time to ilme, in consultation
with the Chairman of the Board, one or more officers and entrust to such officer
or officers such functions as it may deem fit for the proper working of the Scheme.

(2) The officer or officers appointed under sub-clause (1) shall be subject to
the general supervision and control of the Chairman and be pald from the funds.
of the Board. 8Such officer or officers shall hold office for such period and on
such terms and conditions ag the Central Government may determine.

16. Maintenance of rcglsters, etc.—(1) Employers’ register.—(a) There shall be
a register of employers. ’

(b) In so far as the application of the Scheme to stevedore labour Is concerned.
every stevedore or stevedoring firm working as a stevedore at the commence-
ment of the Scheme ghall be entitled to be registered under the Scheme but no
such person or firm shall be so entltled unless the person or firm appHes for
registration on or before the date so fixed by the Board for the purpose.

(c) Persons or firms other than those who are deemed to have been registered
under itern (b) shall not be registered as stevedores unless the Board considers
it expedient and necessary to do so and In case shall a person be registered
until he has been licensed in that behalf by the Kandla Port Trust

(d) The Board may, subject to such conditions as il may., with the previous
approval of the Central Government prescribe in this behalf, permit persona or
firms registered under item (b) or (c), to form one or more groups, and each
grmi:p g0 formed shall be treated as one employer only for employment of monthly
workers:

Provided that the Board shall have power to make with the previous approval
of the Central Government such alterations or modifications in the conditions
prescribed, as It may deem necessary from time to time-

Provided further that the Board may revoke, from such date ag it may gpecify
the permission given to any group of employers, if, atter giving an opportunity
to the group of employers to show cause against the proposal and afler con-
sidering its representations If any, the Board is satisfled that the group of
employers has failed to comply, In part or In full. with the conditlons prescribed
for the formation of such group, and thereupon the said group shall stand dis-
solved from such date.
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(2) Workers’' Registers.—(a) The workers' registers shall be maintained in the
forms prescribed by the Board for this purposc.

(b) The registers of stovedore workers shall be as under, namely:—

" (1) Monthly Register—Register of workers who are engaged by each steve-
dore on contract on monthly basis and who are known as monthly
workers.

(ii) Reserve Pool Register—Register of workers other than thogse on the
monthly register and known as Reserve Pool workers, This register
shall Include a sub-pool of stevedore mazdoors to 11 casual vacan-
cles In gangs. The workers included in such g sub-pool shall be
known as leave regerve workers.

17. Ctassification of Workers in Reglsters.—(1) The Board shall arrange for
the classlfication of workers by categories in the registers.

(2) Dock Workers registered under the Scheme shall be classified into:—
(a) Workera.
(b) Tindals.
(c) Winchmen.
(d) Hatch Formen.
(e) Bignallars.
(f) Tally clerks.

18. Fixatlon of number of workers on the register.—(1) The Board shall in
consultation with the Administrative Body or otherwise determine, before the
commencement of registration in any category, the number of workers required
In that category.

(2) A registered employer or a group of employers may subject to such condi-
tlons 88 may be prescribed by the Board in this behalf increase the number of
workers on the monthly reglsters by selecting workers from the reserve pool.

19. Registration of existing and new workers.—(1)(a) A dock worker who on
the date of commencement of this Scheme Iy already working with the Kandla
Stevedores Assoclation shall be eligible for reglstration. But no such person
ghall be so eliglble unless he applies for registration on or before the date fixed
by the Board for this purpose;

(b) The qualification for new registration shall be such age as may be pres-
cribed by the Board having regard to local conditions but not exceeding 40 years,
physical fitness, capacity and/or cxperience. Indlan Nationals only shall be
eligible for registration:

Provided that in the case of ex-service personnel the age limit may be
relaxed upto 456 years by the Board.

(c) Registration of workers In any new category shall be done from among
workers who have been or were working in the port on any such date as the
Board may- prescribe In this behalf and selectlon for reglstration shall be made
ae far as possible on the basis of seniority, i.e. in the order of the total wperiod
for which a dock worker has worked in that category provided that the worker
Is medically fit and is not more than 60 years of age.

(2) The following principles shall apply In respect of registration of new
calegories which may after the date of enforcement of the Scheme be Included
in Schedule I—

(a) Before n worker is registered in any of the above categories, the
Board shall under clauge 18(1) make a thorough Investigation with a
view to arriving at an estimate of the number of workers In that
category that are lkely to be required out of all the bonafide workers
in that category who may then be working in the docks,

(b) There sghall be a provislonal registration based on the anticipated
requirements and the mere fact that a worker has been working
before In the port shall not automatically render him eligible for
registration.

(o) After the provisional reglstration has been completed, the bookdng in
wotation shall start without allowing at that stage any Anancial



Fe. (] THE GAZETTE OF INDIA EXTRAUKDINAKY 171

beneflts other than wages which acerue to registered dock workers
under the Scheme.

(d) A re-assessment of the requiremeni shall be made after six months
in the light of the mctual employment obtained by workers provision-
ally registered and the provisional registration shall then be adjusted
accordingly. The payrment of attendance allowance under clause 83
only shall commence from that time.

(8) The working under these conditions shall be examined alter a year af
the introduction of the rotational booking with a view to Axing the
number of days for which the guaranteed minimum wages under
clause 22 should be pald. From then onwards the workers will be
entitled to all the benefits under the Scheme.

(f) The minimum number of days In a month for which wages are
guaranteed under clause 32 to categories of workers previously regis-
tered shall not automafically be claimed by workers of the categories
to be reglstered after the date of enforcement ot the Scheme. Such
minimum number of days may from category o catggory deter-
mined under item (e).

(§) The wages of the workers in categories which may be registered after
the date of enforcement of the Scheme, shall be such as may be fixed
by the Board from time to time.

(8) The Board may from time to time permit the registration of workers
temporarily for such periods and on such terms and condilions of service as the
Board may specify: ;

Provided that the workers registered temporsrily shall be entitled to altend-
ance allowance under claugse 33 and shall have the same obligations as registered
dock workers in the reserve pool.

(4) Any fresh recrultment, whether on a temporary or permanent basis in
any catego in which dock workers have already been registered under the

eme shall be done from amongst workers regis{ered with the local Employ-
ment Exchange. I, however, the requirement exceeds the number of sultable
men avallable on the register of the Employment Exchang on the day of the
requisition, direct recruitment may be made in respect of the vacancies remaining
atter recrulting suitable men from the Employment Exchange.

(8) New workers registered under item (¢) of sub-clause (1) will he on pro-

bation for a period of three months before being placed on s permanent basis
on the registers.

(8) Notwithstanding any other provision of the Scheme, where the Board is
of opinion that a dock worker has secured his registration by furnishing false
Information in his application or by withholding any information required therein
or where it appear that a worker has been registered improperly or incorrectly
the Board in meeting may direct the removal of his name from the registers: '

Provided that before giving any such direction, the Board shall give him
an opportunity of showing cause why the proposed direction should not be jssued.

20. Promotion and fransfer of workers.—(1) A vacancy, other (han a cas
vacancy, In any category of workers in a rescrve pool register shall orginaarcl-l?ul;j;
filled by promotion of a worker from the next lower category. ’ '

2) A vacancy other than a casual vacancy, in any catego .
Wor&(ers may be fllled only by promotion from lower gateggxglersyog ‘ ;gggft.gllb
workers of the same employer or group of employers or, if no person is fiuitablie
for promotion from lower categories of monthly workers of the same emplo
or group of employers, by iransfer of a worker in the same or from the rgserytr
pool who may be selected by a reglstered employer or a group of employers e

Explanation.—The criterla for promotion shall ordinarily be:-

{a) seniority,

b) merit and fi
(x) er! ma?de, ;g%ss for work In the category to which promotion is to
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(c) record of past servive.

NoTe—~—A transfer from the reserve pool register to the monthly register in
the same category or wvice versa shall not be deemed a promotion.

(3) The Chairman or the Deputy Chairman may for sufficlent and valld
reasons allow the transfer of a monthly worker to the reserve pool on a requast
in writing of the employer or the worker explaining fully the reasons for the
transfer provided that such transfer shall be subject to the fulfilment of any
contract subsisting between the monthly worker and his employer regarding
termination of employment. No transfer shall take place without the prior
approval of the Chairman or the Deputy Chairman,

(4) If the services of a monthly worker are terminated by an employer for
an act of Indiscipline or misconduct, he may upply to the Board for employment
In the reserve pool. Thé Deputy Chairman on behalf of the Board shall then
declde on the merits of the case whether or not the worker should be employed
and it so, whether In the same or a lower category.

(5) If a monthly worker is fransferred. io or employed in the reserve poal
under sub-clause (3) or sub-clause (4), as the case may be, his previous service
shall be reckoned for all benefits in the reserve pool and the employer shall
transier to the Board all benefiis that have accrued to the worker in respect of
his previous service as if such service had not been transferred. The employers
ghall in particular contribute to the Board such amount as may be appropriate
towards the worker's leave, Provident Fund or gratuity that may be due to him
on the date of such transfer.

21. Medical Examination—(1) A new worker before registration shall undergo,
free of charge, a medical examination for physical fitness by a Medical Officer,
nominated by the Chairman for this purpose. A worker found medically unfit
oy a Medical Officer may apply in writing to the Chairman and simultaneously
jeposit with him such fees ag may be prescribed in this behalf, for examination
oy a Medlcal Board., On receipt of such a request, the Chalrman shall set up a
Medical Board. The decision of the Medlcal Board shall he final and a worker
who 1z medically unfit shall not be entitled to registration.

(2y If the Administrative Body deems it necessary, a worker shall undergo
'ree of charge a medical examination by a Medical Board to be constituted by. the
Chairman. The decision of the Medical Board shall be final. If a worker {s=
‘'ound permanently unfit by the Medical Board the Chalrman shall terminate
ais services forthwith.

2%. Facllitles for training.—The Board shall make provision for training of
itable registered workers in the dutles of winch-drivers or in any other duties
ike slgnalling etc., that it may deem necessary.

23. Reglstration fee.—A registration fee of rupees two shall be payable to the
loard by each worker at the time of registration under the Scheme

Provided, however, that the fee for workers registered at the commencement
f the Scheme shall be rupee one.

24. Supply of cards.—(1) Every registered worker shall be supplied free of coat
yIth (i) an Identity Card, (i) an Atiendance card and (iif) Wage slipg In the
orms prescribed by the Board.

(2) In case of losg of a card, a fresh card will be issued but the cost thereot
vhich will be fixed by the Board, shall he payable by the worker concerned.

25. “SBervice Records” for registered workers.—A “Service Record” for every
nonthly and dailly worker shall be maintained by the Adminlsirative Body in =
orm to be preseribed by the Board which shall contain, among other things,
\ complete record of disciplinary actlons taken against the worker, promotlons,
ommendations for good work etc. Such detalls in respect of monthly workers,
hall be supplied to the Administrative Body by the reglstered employers.

26, f‘Recq‘rd Sheets” for reglstered employers—The Personnel Officer shall
1aintain a “Record” Sheet”, in respect of each registered employer in a form to
'e prescribed by the Board which shall contain, among other things, a complete
ecord of diselplinary actions taken against the registered employer.
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27. Surrender of cards.— (1} A worker's caid shall be surrendered to the Ad-
ministrative Body {n any of the followinpg circumstances, namely,—

(a) when proceeding on leave for three days or more;
{(b) when retiring from service;

{c) when dismissed or discharged from service;

(d) when tempcrarily suspended; or

te) on death.

(2) Every employer of a monthly worker will also surrender thc card of

the said worker to the Administrative Body in the circumstances specified in
sub-clauze (1).

28 Eutries in Attendance Card and Wage Slip.—(1) A registered dock
worker in the reserve pool shall hand over to the Administrative Body af
the time hc is allocated for work to a registered employer his attendance card.
The Administrative Body shall make necessary entries in the Attendance Card
in respect of the period of work done by the worker and return it to him before
the expiry of his engagement. For each day of work, the Administrative Body
shall supply as soon as possible a wage slip showing the wages earned by o
worker.

(2) A monthly worker shall hand over to his employer at the time when he
ig allotted work on & ship hls Attendance Card. The said employer shall make
necessary entries in the card in respect of the period of work done by the
worker and return it to him before the conclusion of his allotted work. For
each day of work, the emgloyer ghall supply ag soon as possible a wage slip
showing the wages earned by a worker.

29. Employment of Workers.—(1) A monthly worker of a particular category
attached to u registered employer or a group of employers shall be entitled to
be employed for work in that category by that employer or group of employers,
in preference to any worker of the same category in the reserve pool.

(2) If the number of workers on the monthly register in a particular cate~
gory is not sufficient for the work available. the workers on the reserve pool
reg'K:ter in that category shall be employed,

(3) A monthly worker of one employer or a group of employers shall not
be employed by another employer or group of employers, except with the pre-
vious approval of the Chairman or the Deputy Chairman.

30. Employment in Shifts.—(1) Workers shall be employed in shifts.

(2) (a) A worker shall not ordinarily be employed in two consecutive shifts’
nor shall & worker be employed in two consecutive shifts on each of two suc-
cessive days. Ih no case shall a worker be employed in three consecutive shifts.

(b) Normally « worker in the reserve pool shall not be employed for more
than 6 shifis in a week or 27 shifls in a month, but when there is shortage of

pool workers, the pool workers may be employed upto 9 shifts in a week or 33
shifts in a month.

(c¢) Normally o wonthly worker shall not be employed for more than 8 shifts
in a week or 27 shifis in a month, but when worker in the reserve pool wha
has not reouched the maxinmum limit of employment defined in item (b) above

is 'mot available, a monthly worker may be employed upto 2 shifts in a week
or 33 shifts in a month.

(d) In special clreumstances, the Chairman may relax tempnrarily the res-
trictions under items (b) and (¢) 1o the extent necessary. :

(e} Workers working more than one shift in a day will be entitled to the
normal rate of wages for work in each sghifl.

(3) Workers of each catcgory on the reserve pool register shall be allotted
work by rotation.

(4) Where work is carried on 1y u gong, the allotment of workers by rotation
shall be by gangs.
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31. Filllng up of Casual Vacancles.—(Casual vacancies in the monthly and
reserve pool registers shall be filled up by rotalional booking.

32. Guaraniced Minimuin Wages in a month.—(1) A worker in the reserve
pool reglsier shall be pald wages at least for lwelve days in a month at the wage
rate, inclusive of dearness allowance as prescribed by the Board appropriate to
the category to which he permanently belongs, even though no work is found
for him for the minimum number of twelve days in a month. ‘The days on which
work is allotted to the worker shall be counted towards the twelve days men-
tioned above. The guaranteed minimum wages in a month shall be ;(—

(a) for the number of days for which wages are guaranteed in a month
subject to the condition that the worker attended for work on all
days of the month as directed by the Administrative Body; or

(b) proportionate to the number of days on which the worker attended
for work provided he was excused from attendance on all the re-
maining days of the month.

(2) Subject to the provisions of sub-clause (1) the minimum number of
days In a month for which wages are %ruaranteed may be flxed hy the Board
for each year on the basis of the monthly average employment obtained by the
workers in the reserve pool in the lowest categories of stevedore workers during
the preceding year until the minimum number of days reaches 21, provided
bhh"ax number so fixed shall not, in any case, be less than the number. in the prece-
ding year.

Note—The method of assessing the average employment is detailed in
SCHFYDULE II.

(3) The minimum number of days for which wages shall be guarantecd
under sub-clause (1) and (2) shall not automatically apply to workers in new
catcgories that may be registered after the date of enforcement of the Scheme.
The minimum number of days for which wage shall be guaranteed to these
categories shall be determined under clause 19(2)(e). The annual refixation of
the minimum number of days as under sub-clause (2) shall be done indepen-
dently in their case also.

Explanation.—In this clause a “day’ shall mean a ‘shift’.

33. Attendance Allowance.—Subject to the other 1provisions of the Scheme,
a worker on the reserve pool register who is available for work but for whom
no work ig found shall be paid attendance allowance exclusive of dearness allow-
ance at the rate of rupee one and twentyfive paise per day for the days on
which during a calendar month he attended for work as directed by the Admi-
nistrative Body and no work was found for him: .

Provided that the Board may allow payment of attendance allowance exclu-
sive of dearness allowance at such higher rate not exceeding rupces two as it
may deem necessary:

Provided further 1hai no attendance allowance shall be payable for any day
for which full wages, inclusive of dearness allowance, have been paid under
clause 32 or otherwise or for which disappointment money is paid under clause
35. '

34. Employment for a shift.—No worker in the reserve pool register shall be
employed for a period of lesa than a shift and where the work for which 2
worker has been engaﬁed is completed during the working period of the shifts
he shall undertake such other work in or at the same or another vessel or
berth as may be required by the same employer for the remainder of the period
and if no such other work iz made #vailable to him, he shall be paid in the
following manner.—

(1) if he is engaged on time rate basis, he shall be paid the {ime rate
wages for the entire shift;

(i) if he is engaged on a piece rate basis, he shall be paid in addition to
the piece rate wapes earned by him in that shift, the calculated
cjigaily liime rate wage for the perlod he is rendered idle for want
of work,
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€2) Where a worker is allotted to a registered employer for work in a particulr
shift but the worker after reporting to the berth, is not engaged by the employer
for the reason that the ship has not been berthed, he may be required to work for
another employer in another ship berthed at the same place during that shifd.

35. Disappointment Money.—When a worker in the rgserve pool presenta him-
self for work and for any reason the work for which he has attended ecannot
commence or proceed and no allernative work can be found for him and he s
relleved within 2 hours of his attending for work, he shall be entitled to disap-
pointment money equal to hall the wage rate, inclusive of Jdearness allowance
appropriate to the category to which he belongs. A worker detalned for more
than 2 hours shall be paid full wages Inclusive of dearness allowance.

36, Holidays.—Each worker shall be entitled in a year upto a maximum of &
holidays with pay at such rates as may be prescrlbed by the Board under clause
42. Any payment so made shall be exclusive of the payment calculated under
clause 32,

37. Commlttecs,—The Board may appoint one or more committees to whom It
may entrust such of its functions as it may deem necessary to fncilitate compliance
with the provisions of the Scheme and may abolish or reconstitute them ag it
may deem necessary. Persons who are not members of the Board may, if neces-
sary, be nominated as cc-opted members of a committee. Such co-opted members,
however, shall not have any right of vote.

38. Oblication of Reglstered Dock Workers.—(1) Every reglstered dock worker
shall be deemed to have accepted the obligations of the Scheme.

(2) A registered dock worker Iin the reserve pool who is available for work
shall be deemed to be in ihe employment of the Board.

(3) A registered dock worker in the reserve pool who is available for work
shall not engage himself for employment under a reglstered employer unless he
is allocated to that employer by the Adminisirative Body.

(4) A registered dock worker in the reserve pool who is available for work
shall carry out the direclions of the Administrative Body and shall—

(a) report at such call stands or control points and at such times as may
be speclfied by the Administrative Body and shall remain at such call
gtands or conirol points—

(1) throughoutl the period of the shift. If instructed by lhe Administrative
Body to that effect. on payment of such relention allowance as may
bhe prescribed by the Board: or

(i) for such period not exceeding one hour. as may be specified; and

tb) accept any employment in connection with dock work. whether in the
category in which he has been registered or In any other category for
which he iz considered suitable by the Administrative Body.

(5) A rezistered dock worker who is avallable for work when allocated by the
Administrative Body for employment under a registered employer shall carry owt
his dutles in accordauce with the directlons of such reglstered employer or his
authorised represenialive or supervisor and the rules of ithe port or place where
he 1s working.

39. Obligatlons of Rogistered Employers.—(1) Every registered employer shall
accept the obligalions of ihe Scheme.

(2) Subject tc the provisions of clauee 29, a reglstered employer shall not
employ a worker other than a dock worker who has been allocaied to him by the
Administrative Body In accordance with the provisions of clause 12(e). :

(3) A reglstered employer shall In accordance with arrangements made h{
the Administrative Body submit all available information of his current an
future labonr reguirements.

(4) A registercd cmployer shall lodge with the Administralive Body, unlese
otherwige dlrected, particulars of the tonnage handled by workers on plece ral¢
and such other statistical data as may ‘be required In respect of the re
dock workers engaged hy him.
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(6) (1) A reglstered employer shall pay to the Administrative Body in such

manner and at such timesg as the Board may direct the levy payable under clause
54(1) and the gross wages due to daily workers.

(1i) A registered employer shall make payments as contributions to the Dock
Workers Welfare Fund under clause 57.

(6) A registered employer shall keep such records as the Board may require,
and shall produre to the Board or to such persons as may be designated by the
Board upon reasonable notice all such records and any olther documents of any
kind relating to registered dock workers and to the work upon which they have
been employed and furnish such Information relating thereto as may be set out
in any notice or directlons issued by or on behalf of the Board.

40. Restriction on Employment.—(1) No person other than a registered employer
shall employ any worker on dock nor shall a registered employer engage for
employment or employ a worker on dock work unless that worker i1s a registered
dock worker.

(2) Notwithstanding the foregolnpg provisions of sub-clause (1)—
(a) where the Administrative Body is satisfled that—
(i) dock work iz emergently required to be done, and

(i1) it is nol reasonably practicable to obtain a registered dock worker
for that work;

The Administrative Body may. subject to any limitatlons imposed by the Board,
allocate to a registered employer a person who is not a registered dock worker.
In selecting such workers the local Eimployment Exchange shall, as far as possible,
he consulted;

Provided that, whenever unregislercd workers have to be employed, the
Administrative Body shall obtain, if possible, the prior approval of the alrman
to the employment of such workers. and where thlg I3 not possible, shall report
to the Chairinan within 24 hours the full circumstances under which such workers
were employed and the Chairman shall duly inform the Board of such cmplay-
ment at its next meeting;

(b) the Board may, subject to such conditions us it may specify, permit
employment of unregisiered workers on a holiday, if dock work is
required to be done on that day. to the extent registered workers are
not available for work;

(¢) in the cases referred te in items (a) and (b) the person so employed
as aforesaid by a registered employer shall, for the purposcs of sub-
clauses (4), (5) and (8) ol clause 3% and clause 42 bhe ireated in
respect of that dock work as if he were a daily worker.

(3) A registered dock worker in the reserve pool may, provided he fulfils fully
kig obligations under clause 38. take up occasional employment under employers
other than those reiistered under the Scheme on those days on which he iz not
allocated for work by the Administrative Body.

41, Circumstances in which the Scheme ceases to apply.—(1) The Scheme shall
cease to apply to a registered dock worker when his name has been removed
from the register or rccord in accordance with the provisions of the Scheme.

~ (2) The Scheme shall cease to apply to a reglstered employer when his name
has been removed from the employers’ register in accordance with the provisions
of the Scheme.

3) Nothing in this clause shall affect any obligations ineurred or right acerued
dur ; g any time when the person was a registered dock worker or a registered
employer.

42, Wages, Allowances and Other Conditlons of Service of Workers.—Unless
otherwise specifically provided for in the Scheme, it shall be an implied condition
of the coniract between a registered dock worker (whether in the reserve pool
or on the monthly register) and registered employer that—

&) the rates of wages, allowances and overtime, hours of work, rest inter-
vals, holidays and pay in res;gect thereof and other conditions of
service shall be such a2 may be brescribed by the Board for each
category of workers; and
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(b) the fixation of wage period, time for payment of wages and deductions
from wages shall be in accordance with the provisions of the Payment

of Wages Act, 1936 (4 of 1986).

43. Wages, Allowances and Other Conditions of Service of Gang Worker and
Winchdriver.—(1) Unless otherwise sgpecifically provided for in the Scheme, it
shall be an implied condition of the contract beiween a registered dock worker
in the categories of Winchdriver and gang worker (whether in the reserve pool
or on the monthly register) and a regisicred employer that the rates of wages,
allowances and overtime, hours of work, rest intervale, holidays and pay in res-
pect thereof and other conditions of service shall be such as may be prescribed by
the Board for cach categorv of workers subject to the provisions of sub-clauses
(2), (3), (4), (5), (8) and (7).

(2) The Board shall appoint a Committee consisting of representatives of
registered employers. Shipgmg‘ Comipanies, workers and the Fort Authority and
a nominee of the Central Government Lo determine the norms for output in res-
pect of cargoes of different kinds, and/or Lines and/or Zones. Should the Com-
mittee not be able 1o prescribe agrced norms within « period of two months of
having been asked to do so, the Chairman of the Board may determine such
norms and submit them to the Central Government for approval. These norms
shall he adopted as standard output required of workers. The same procedurc
shall be followed if and when a rcvision of the norms is considered necessary by
the Board.

(8) The Board shall, by regulations, rclate the wages earncd te the actual
output of workers. The regulations shall be submitted to the Central Govern-
ment for approval before implementation,

(4) The repgulations framed under sub-clause (3) shall inter clic provide for
the following:—

(1) A worker shall be entitled to the normal wage prescribed by Doard if
he with the other members of his gang produces the standard output.

(ii) Tt the actual output of a gang is more or less than the slanducd cutput,
thie normal wage shall be enhanced or reduced in such proportion as
may be determined by the Board.

{1ii} Provided that the earnings of a worker shall in no case be lower than a
guaranteed daily wage to be fixed by the Board from time to time
subject {9 the conditinn that it shall not be less than 3/5th of the
normal wage.

(iv) A worker will be entitled o a time-rale wage to be preseribed by the
Board, for any period or periods for which loading and unloading
may be held up for reasons beyond the worker’s control. such as
inciement weather, non-availability of cargo ete.

{v) Nolwithstanding the provisions of item (i) a worker or & pang of
workers who fails to produce the standard output in more than 50
per cent of the shift worked during a month shall be lable to dis-
ciplinary action for inefficiency.

(6) Should the Board fail to devise suitable regulations under sub-clause (8).
the Central Government may direct the Board that a picce-rate scheme approved
by the Central Government should be adopted and the Board shall be bound to
chrry out the directions so given.

(6) A worker on the monthly register shall draw wages on a calculated daily
t{ma-rateit hasis for the days for which he is entitled to payment but iz not allotted
any wor

(T) The Board may, if necessary, enforce the provisions of sub-clauses (1) to
(8Y in such stages as may be approved by the Central Government.

{8) The fixation of wage periods, time for payment of wages and deductions
from wages shall be in accordance with the provisions of the Payment of Wages
Act, 1 (4 of 1936).

(9) Notwithstanding the provisions contained in sub-clauses (1) to (7) the

ntral Government may, if it so decides, set up such other body a& it may deem

for determining any or all of the matiers referred to in the said sub-clauses
and the decision of the Central Government on the recommendations of the said
body ashall be final and binding, :
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(10) The workers to whom this '.clause applies shall be governed by the pro-
visions of clause 42 so long as—

(i) regulations have not been tframed under sub-clause (3) and enforced, or

(ii) the Central Government has not issued a direction to the Board under
sub-clause (5), or

{iii) the Central Government does not give any decision on the recommenda-
tions of the body under sub-clause (8).

44 Pay in respect of Unemployment or Under-Employment.—(1) Subject to
the conditions set out in this ond the next following clause, when, in any wage
period, a registered dock worker in the reserve pool is available for work but ie
not ]g'lven employment or full emplog'ment, he shall be entitled to receive from
the Board such amounts as may be admissible to him under clauses 32, 33 and 365.

(2) The conditions subject to which a_ registered dock worker is entitled to
the said payment (if any) from the Board are that—
(a) he attended as directed at the call stands or control points; and
{) his attendance was recorded.

43, Digeptitlement to Payment.—(1) A registered dock worker who while in
the reserve pool fails without adequate cause to comply with the provisions of
clause 38(4), or fails to comply with any lawful order given to him by or on
behalf of the Boerd, may be proceeded with in accordance with sub-clause (3).

s

{(2) A registered dock worker in the reserve pool who, while in emEloyment
to which he has been allocated by the Administrative Body, fails without any
adequate cause to comply with the provisions of clause 38(5) or fails to comply
with any lawful orders given to him by his employer, may have his engagement
terminated and may be returned to the reserve pool and whether or not he is 8o
returned may be reported in writing to ithe Labour Officer, When a registered
dock worker 18 so returned to the reserve pool. the Administrative Body shsll
endorse his Attendance Card acvordingly.

(3) The Labour Officer shall consider any matter arising under sub-clause (1)
or sub-clause (2) and if, after investigating the matter, he noliftes the registered
dock worker that he is satisfied that the registered dock worker has failed to
comply with a lawful order as aforesiad, the registered dock worker shall not be
entitled to any payment, or to such part of eny payment under clause 44 as the
Labour Officer thinks fit In respect of the wage perlod in which such faflure
occurred or continues.

48, Disciplinary Procedure.—(1) (i) The Personnel Officer on receipt of the
information whether on a complaint or otherwlse, that a registered employer
has failed to carry out the provisions of the Scheme may after investigating the
matter, give him a warning in writing, or

(i) Where in his opinion, a highcer penalty is merited, he shall report the case
to the Depuly Chairman, who may ther. cause such further investigation to be
made as he may deem fit and take any of the following steps as regards that
employer that is to say, he may—

(a) cengure him and record the censure in his record sheet; or

(b) subject to the approval of the Board and after one month’s notice in
wriling given fo the registéered employer, inform the Administrative
Body that the name of the employer be removed from the employers’
register for such period as may be determined by the Board or
permanently in case of & grave offence. .

§2) A registered dock worker in the regerve pool, whe falls 1o comply with any
of the provisions of the Scheme, or commits any act of indiscipline or misconduct,
may be reported in writing to the Labour Officer who may after investigating the
m:{ter take any of the following steps as regards that worker, that ia to say, he
may—

¢a) delermine that, for such period as he thinks proper, that worker shall
not be entitled to any payment or part payment under clause 44;

¢b) give him a warning in wrliing; or
{e¢) suspend him without pay for a perlod not exceeding three days.

g‘g) (s) Where in a case reported to the Labowr Officer under sub-clause (2)
he of opinion that the act of indiscipline or' misconduct ia so serious thad e
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worker should not ba allowed fo work any longer, the Labour Officer may,
pendm%i.nves ation of the matter, suspend the worker and report immediatel

to the Deputy Chairman, who after preliminary investigation of the matter shell
pass orders thereon whether the worker should, pending flnal order, remain
suspended or not;

(b) where a worker has been suspended by an order under item (&) he snall
be pald for each day of suspension a subsistence allowance equivalent to the
attendance allowance prcvided in claugse 33 or one-fourth of his dally wage
including dearness allowance, whichever is greater:

Provided that for the period of suspension in excess of a month, the Chalrman
may, in exceptional cases, grant s higher subsistence allowance not exceeding half
the total dally wage including denrness allowence;

(c) the subsistence allowance 0 paid shall not be recoverable or linble 1o
Torfelture in any case whatsoever;

d) where a worker i3 found not guilty, he shall be entitled to such payments
as the Administrative Body certifics that the worker would have received on the
time rate basis or under clause 33 had he pot been suspended provided that the
amounts so payable shall be reduced by the amount of subsistencc allowance
payable or already paid during a particular period.

(4) Where, in the opinion of the Labour Officer a higher punishment than that
provided In sub-clauses (2) and (3) i3 merited he shall report the case to the

Deputy Chairman.

(3) On receipt of the written roport from the Labour Officer under sub-clause
(4) or from the employers or any other person that a registered dock worker in
tha reserve poul hasg failed to comply with any of the provisions of the Scheme
or has committed an act of indiscipline or misconduct or has consistently falled
to produce the standard or datum output or has been inefficient in any other
manner, the Deputy Chairman may make or cause to be made such further
investigation as may deem fif, and thereafter take any of the following steps,
as regards the worker concerned, that i3 to say he may impose any of the following
penalties:—

(a) determine that, for such period as he thinks proper, the worker shall
not be entitled to any payment or part payment under clause 44;

(b) give him a waming in writing;

(c) suspend him without pay for a period not exceeding three months;

(d) determiné his services aftu giving 14 days’ notice or 14 davs' wages
Inclusive of dearness al'owance in lieu thereof: or

(e) dismiszs him.

(8) Before any action is taken undsr this clause the person concerned shall be
given an opportunity to show cause vhy the proposed action should not he taken
against him.

(T The Administrative Body shall be informed, simulteneously about the
action taken under this clause.

18) Notwithstanding anything contained in clauses 45 and 46, the powers
vestad in the authority specified in column (1) of the Table below under the
provisions specified In column (2) of the said Table, shall also be exercisable by
the authority specified in the corresponding entry in column (3) In such cases
ag the last named authority may spec Efoy in writing in this behalf.

TaBLE

Authority empowered Power given Authority

to take acfion undear empowered 1o
take acticn In
specified casee.

(1) (2) (3)
1. Labour Officer Clauses 45 and 46 Administrative Bedy.
2, Personnel Officer Clause 406 Deputy Chalrman or Chairman,

3. Daputy Ch.mrman Clause 46 Chalrman.
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(p) Without prejudice to the powersa of the Chairman under clauses 47 and 59
a registered employer shall have full powers o take' disciphimery action against
montihly workers employed under him.

47, 8pecial Disciplinary Powers ol the Chairman of the Board.—Notwith-
standing anyihung contained in the Scheme, if the Chairman is satisfied that a
go-slow bas been resorted to by any gang of registered doock workers or by any
such individual worker and is being continued or repeated by the same gang
or worker or different gangs or workers on the same or- different ships, he may
make a declaraton in wriung to that effect.

" (2) When a declaration under sub-clavse (1) has been made, It shall be lawful
for the Chairman-—

(i) in the case of monthly workers, to take, without prejudice to the rights
of the registered employers, such disciplinary action including dis-
missal, against such workers, as he may consider appropriate; and

(i1} in the case of registered dock workers in the reserve pool to take such
disciplinary action including dismisgsal against such workers as he
may consider appropriate and -also to order forfeiturc of their
guaranieed minimum wages atid attendance allowance for the  wage
period or periods in which the ‘go-slow' has been resorted to.

(3) The Chairman may take disciplinary action—

{i) where the ‘go-slow’ is resorted to bv a gang, agains. all the menibers
of the gang; and

(i1) where the ‘go-slow’ is reseried to by a worker, against the .worker con-
cerned. :

(4) Before any disciplinary action is taken under this clause against any
worker or any gang of workers, such worker or gang shall be glven an oppor-

tunity to show cause why the proposed action should not be taken against him
or it:

Frovided that the Chairman may, before giving an opportunity to show cause
under this sub-clause suspend from A2 work &any worker or gang of workers
immediately after a declarstion has been made under sub-clause(l).

(8) (a) Where a worker has heen suspended pending enquiry, he shall be
pald for each -dey of suspension a. subsistence allowance. equivalent to the
attendance allowance provided in clause 23 or one-fourth of his daily wage
including dearness allowance, whichever is-greater; provided that for the period
of suspension in excess of a month, the Chairman may, in exceptional cages grant

a hlgher subsistence allowance nct exceeding half the total dealy wage includiig
dearness allowance;

(b) the mxbsistence allovwance so pald shall not be recoverabla or Iiable to
forfeiture in any case whatsoever;

(c) where a worker i3 found not guilty, he shall be entitled to such payments
in respect of the perlod of his suspension as the Administrative Body may certify
that the worker would have received on the time rete basis or under clause 33
had he not been suspended; provided that th¢ amounts so payable shall be
reduced by the amount of subsistence allowance already paid during that perlod.

48. Termlnaﬂon of Employment.—(1) The employment of & reglstered dock
worker in the reserve pool shall not he terminated except in nccordance with the
provisions of the Scheme,

(2) A registered dock worker in the reserve pool shall not leave -his employ-
ment with the Board except by giving fourteen days' notice in writing to the

gloard‘for torfeiting fourteen days’ wages inclusive of dearness allowance in lleu
ereof,

(3) When the employment of a reglstered dock worker with the Board has
been terminated under gub-clause (1) or sub-clause (2) above, hig name shall
forthwith be removed from thé register or record bv the Administrative Body.

49. Appeals by 'Wofkern.—(l) Save as otherwlsa provided In this clause, a
worker in the reserve pool who s aggrieved by an order passed by an sutherlty
specified in column (1) of the Table below under the brovisions specifled in
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columui (2) of the sald Table may.prefer an appeal againzt such ovder to the
authority specified in enlumn (3) of the sald Table.

‘Taplp

Authority passing order Otder made under Appellate
) Authority

T

L

1. Labour O.Rcer Clause 45 or Dreputy
Clause 46 Chalrman
2,  Administrative Bardy Clause 45 or Deputy
Clause 46 Chairman
3 Deputy Chairman Clause 46 Chairman
4 Chairmma Clause 46 Central

Government

(2) A worker who is aggrieved by an order—
(1) placing him in a particular group in the register or records; or
(ii) refusing registration under clause 19; or

(i) requiring him under clause 38(4)(b) to undertake any work which is
not of the same category to which he belongs;

may brefer an appeal to the Chairman.

(3) Any dock worker who is aggrieved by an 'order under elausé 20(4) may
prefer an appeal to the Chalrman.

(4) No appeal shall lic where duc notice has been glven of the removal of
the name of ‘a registered dock worker from ihe register or record in accordance
with the instructlions of the Board. if the ground of removal is that the registered
dock worker falls within a class or descriplion of dock workers whose names are
to be remoeved from the register or record in ocder to reduce the size thereot:

Provided that an appeal shall lie to the Chalrman where the registered dock
worker alleges that he does not belong to the class or description of dock workers
referred to in the instructions of the Board.

(5) Every appenl referred (o in sub-clauses (1), (2), (3) or (4) shall be in
writing and preferred within ‘14 days of the date of receipt of the ordet appealed
against and the order passed on such appeal shall be final and conclusive:

Provided. that the appellate authority may, for reasons to be recaorded, admit
an appeal preferred after the expiry of 14 days.

(6) An appellant shall not be entitled to be represented by a legal practitioner
before the appellate authority but he shall be entitled to :{)e represented by a
representative of the reglstered trade union of which he 1s.a member or by a
registered dock worker.

50. Abbei_ils by Employers.—(1) (a) A registered- employer who is pggrieved
Ly an order of the Personnel Officer under clause 46(1)(i) may appeal to the
Deputy Chalrman whose order shall be flnal.

(b) If a registered employer is aggrieved by un original order of the Deputy
Chalrman, under clause 48(1)(1i). he may appeal to the Chalrman. The order
of the Chalrman in respect of an appeal ngainst an order under c¢lause 56(1)
(11) (a).shall be final. In the case of an appeal agalnst an order under clause
46(1) (1) (b), the Chairman shall forthwilh refer the matter to the Central Gov-

~ernmeni. The Centrial Government shall make such order on the appeal as if
fhinks fit,
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(c) If a recgistered employer is aggrieved by an order of the Labour Officer
under clause 46(2), or an order of the Deputy Chairman under clause 46(3).
he may appeal to the Deputy Chalrman or the Chairman, as the case may be.
and sany order made on such appesl! by the Deputy Chalrman or the Chalrman
shall be final.

(2) A stevedore who has been refuscd registration under clause 16(1)(c) may
appeal to the Central Government through the Chalrman. The order of the
Central Government shell be final.

(3) It a registered employer is asggrieved by any orlginal order 0@‘ the Chair-
man againsgt him under clause 46, he may prefer an appeal to the Central Gov-
ernment. The Central Government shal] make such order on the nppeal as it
thinks fit. .

(4) Every appeal referred to in sub-clauses (1), (2) and (3) shall be in writl-
ing and preferred within 14 days of the receipt of the order appealed against :

- Provided that the appellate aulhority may for reasons to he reeorded admit an
appeal preferred after the expiry of 14 days

(5) An appellant shall not be entitled to be represented by a legal practitioner
before the appellate authority but he shall be entitled o be represented by a
representative of the assoclation of registered employers of which he is 2 member
or by a reglstered employer.

51. Power of Revislon of the Chairman and the Deputy Chairman—Notwith-
standing anythine contained in the Scheme, the Chairman. {n the case of an order
passed by the Deputy Chairman under clause 48, or the Debuty Chalrman, in
the case of an order vassed by the Personnel Officer or the Labour Officer, ag the
case mav he, under the <aid c'ause, may, at any time, call for the record of any
proceeding in which the Deputy Chairman or the Labour Officer, ns the case may
be. had nassed the order, for the purpose of satlsfying himself as to the legality
or p"m:%r{ety thereof and may pass such order in relation thereto as he may
think fit:

Provided that the Chairman or the Deputy Chairman. shall not pass eny order
under this clause which may vrejudicially affect the Interests of any peraon without
glving such person a reasonable opportunity of belng heard.

52. Stay of Order in case of certain Avnpeals.—Where an appeal is Jodged by a
worker In accordance with the vrovisiors of Clause 49 agalnst an order of termin-
ation of service on 14 days’ notce or where an apoeal is lodged by an employer
in accordance with the trovisions of clruse 50 agailnst an order removing his
name from the emulovers' reeister under clause 46(1)(il) (b). the appellate
authority may susornd the operstion of the order appealed from pending the
hearing and disposal of the appeal. )

53. Sveclal vrovidons for action in an Emergency.—(1) If at any time the
Chalrman Is satisfled that an emergencv has arisen which will seriously affect
the working of the port, he may. by order in writing and for such period ag he
may from time to Hme specify therein, make g declaration to that effect:

Provided that no such declarstion shall be made except with the previous
approval of the Central Government, :

(2) So long as an ovder under sub-clause (1) is in force, the {following provi-
glons shall aponly, namely:—

(i) If any allezation i{s made that a registered employer has falleq to carrv
out the provisions of the Scheme. the Chairman may, after holding
a summary Inouiry into the alleration. take anv of the following
steps as regards that cmployer. that is (o say. he may—- B

(a) give the registered employer n warning in writing, or
(b) direct that the name of the registered employer shall be removed

forthwith from the employers’ register oither permanatly or f
such perlod as he may determine. ’ SRy arder

(1) If anv allezation of indiscipline, “go-slow” or misconduct is  made
ngainst a registered dock worker, the Chajrman may suspend him
forthwith pending enquiry, hald o summinry inoufey Inte the allemnHon
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and take any one or more of the following steps against that worker,
that 1s to say, he may—

(a) determine that for such period as he thinks proper, that worker
shall nct be entitled to any payment under clause 44:

(b) give him a warning in wriling:
(¢) suepend him without pay for a period not exceeding three months:

(d) terminate his services after giving 14 days’ notice or 14 days’ wages
inclusive of dearness allowance in lieu thereof; or

(e) dismiss him.

(ifi) (a) Where a worker has been suspended pending euquiry, he shall be
paid for each day of suspension a subsistence allowance equivalent
to the attendance allowance provided In clause 23 or cne-fourth of
his daily wage including dearness allowance, whichever i  greater,
provided that for the period of suspension In cxcess of month, the
Chairmen may, in exceptional cases grant-a higher subsistence
al%owance not exceeding half the total daily wage including dearness
allowance,

(b) The subsistence allowance so pald shall not be recoverable or liable
to forfeiture in any case whatsoever,

(c) Where a worker is found not guilty, he shall be entitled to such pay-
mentg in respect of the perlod of his suspension as the Administrative
Body magy certify that the worker would have received on the time
rate basis or under clauge ‘33 had he not been suspended, provided
that the amount so payable shall be reduced hy the amount of
subsistence allowance already pald during that period.

(3) The provisions of the Scheme relating to disciplinary action against
registered employers and reglstered dock workers shall not apply to any order
passed by the Chairman under sub-clause (2).

(4) Na appeal shall 'ie from any order passed by the Chairman under suh-
clause (2)

(5) Notwithstanding anything contained in the Scheme. 30 long as an order
under sub-clause (1) iz in force, the Chairman mav authorize the employment of
unregistered workers. directly by registered employers and payment to such.
unregisterecd workers directly.

54 Cost of operating the Scheme.—(1) The cost of operating the Scheme shall
be defrayed by payments made by registered employers to the Board. Fvery
registered employer shall pay to the Board such amount bi’ way of levy in respect
of reserve pool workers together with and at the same time as the payment of
gross wages due from him under clause 39(5)(i), as the Board may, from time
to time, prescribe by a written notice to registered employers. If considered
neceseary, the Board may require any registered employer to pay such amount
by way of levy iIn respect of monthly workers at such rate as it may determine
und the amount payable by way of such levy shall not be less than such amount
ag the Board may fix as the minimum payable by every registered employer.

(2) In delermining whai payments are to be made by registered employers
under sub-clause (1), the Board may flx different rates of levy for different
categories of work or workers, provided that the levy shall be so fixed that the
same rate of levy will apply to all dock emplovers who are in like clrcumstances.

(3) The Board shall not sanction any levy excecding hundred per cent of the
estimated totnl wage bill ealculated on the basis of the daily wage rate without
the prier approval of the Central Government.

(4) A registered employer shall on demand make a payment to the Board by
way of deposit, or provide such other security for the due payment of the amount
referred fo in sub-clause (1). as the Board may consider necessary.

(3) The Admiristrative Body shall furnish from time to time to the Board
such ‘statistics und other Information as may reasqnably be required in connection
with the operation and financing of the Scheme.
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(6) If a registered employer fails to make the payment due {rom him under
sub-clause (1) within the time prescribed by the Administrative Body, the
Administrative Body shall serve a notice on the employer to the eftect that unless
he pays his dues within three days from the date of receipt of the notice, the
supply of registered dock workers to him shall be suspended. On the expiry of
the notice period, the Administrative Body shall suspend the supplv of reglstered
dock workers to a defaulting employer until he pays his -iues.

33. mrrears or dearness auowance, wages and other allowances—In case of
any revislon of doarness allowance or grant of revised wages or other allowances,
with retrospective effect. in pursuance of any award or recommendatlon of any
board or body set up, or of any order made, by the Central Government, the
Board may out of its funds, pay the reglstered workers, arrears up to the date
of. the award or. as the. case may be, of the recommendation or order, if the
Board so decldes.

vo. = rovident Fund and Gratuity—(1) The Board in respect of the workers
in the veserva pool and the reglstered employers, in respect of their monthly
workers, shall frame and operafe rules providing for contributory provident fund.
The rules shall provide for the rate of contribution from the workers and the
employers, the manner and method of payment and suck 6ther matters as may
be considered necessary: .

Provided that the rules applicable to monthly workers shall not he less
favourable than those relating to workers in the reserve pool.

(2) The Board shall frame rules for payment of gratuity to registered workers.

(3) The rulea for contributory provident fund and gratuity shall be subject
to the approval of the Central Government.

57. Dock Workers Welfare Fund.—--Cost of amenities, welfare and heaslth
tneagures and recreation facllities for resgistered workers shall be met from a
veparate .fund oalled Dock Workers Welfare Fund which shall be maintained by
the Board. Contributions to this Fund shall be made by all registered employers
at such rate ns may be determined by the Board. The Board shall frame rules
for contributioné to malntenance and operation of, the Fund.

58. Penaltles.—A contravention of clause 40 shall be punishable with imnrison-
ment for a perlod not exceeding three months in respect of a firet contravention
‘or six months in respect of any subseguent contravention or with fine not exceed-
ing flve hundred rupecs In respect . of a firsl contravention or one thousand
rupees in respect of any subsequeni{ contraventlon, gr with Loth imprisonment
and fine as aforesaid.

SCHEDULE
[See Clause 2(2)]

Clqlsges or description of dock work and dock workers to which the Scheme
applies— '
(1) Stevedoring work.
(2) ‘The fcllowing categories of stevedore workers :--
(a) Workers.
fh) 'Tindals.
() Winchmeu.
(d) Hatch Forermen.
‘e) Signallers.
‘) Tally Clerks.
SCHEDULE 11
[See Clause 321

The minimum nutiber o6f days in @ month for which wages. ore- guaranteed
should be assessed on the basis of average employment during the preceding
12 monthg aécording to the following' procedure;—

(n) Supposing un assessment is being made in the month of October 19566
the tatal number of gang workiers In the reserve pool  (Includihg
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l.eave Rescrve Workers) ns on lst October 1985 and 31sl October 1965

should be ascertained.

The average sirength on the register, of

thege categories should be ascertained by adding the lwo figures and

dividing hy 2.

th) The total number of man-shifts worked by gang workers of the cate-

gories reicrred lo in (a) during the month should he

from the duaily employment statistics.

(¢) The total riumber of man-days ol authorised or

taken by the ahove workers should be ascertained.

ascartained

unauthorised = leave
This figure should

he divided by the number of working days in the monith to ascertain

the average number of workers away on leave.

(1) The Agures ascertained as in (¢) should be deducted from the average

obtalned as In (a) to arrive alt the effective
avallable during thea month.

strength o

workers

() The figure of man-shifts ascertained under (b should be devided by

the effective strength ascertained as in (d).

The Agure arrived at

wlil be the average number of days of employment during the month

of October, 1965.

{{y The above process should be repeated for the
fromm November 1985 to September, 1968.

renvining 11 months

(g) The average employmenl figures for the 12 months should he added

and divided by 12.
(h)

The fgures arrived at in (g) above should be fixed as lhe mipimum

number of days for which wages will he guaranteed for the following

12 months ending 30th September, 1967.

The following example will illustrate.

Suppose the toial number of gang workers and Leave
Reserve Workers in the reserve pool as on
1st October 1965 . .

Suppose the total number of gang workers and Leave
Rezerve Workers in the reserve pool as on
3lst October, 1965

Average sirenglh on the register for the month
Total number of man-shifts worked by the workers
of the above categorles in October, 1965
Total number of man-days authorised or unautho-

rised leave taken by the workers ..
Number of working days in the said month (31 days
of the month lass one non-working day)

Average number of workers away on leave

Effectlve sirength avallable cduring the month

Average October.

1965

employment for the month of

1,950

3,060

2 1975

4,250

30

6.250

30
=178
1975—175=1,800

38,000
1,800
=20 days
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The same procedure will be tollowed to arrive g1 the average employment for
the remaining 11 months. Let us assume the figL .es are ag follows —

Qctober 1965 20
November 1965 21
December - 1985 18
January 1966 20
February 1966 18
March 1966 19
April 1866 20
ay 1986 19
JTune 1684 18
July 1966 19
August 1966 2Q
September 1966 16

Total :-- 228

The number of duays for which wages will be guatantee! for the next
1% months ending 30th September 1967 will be 228/12=:19 days.

[No. 38/2/88-Fac.Il.}
K. D. HAJELA, Under Secy.
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