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S.O. 1427.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14
Of 1947), the Central Government hereby publishes the following award of the
National Industrial Tribunal, Dhanbad, in the industrial dispute between the
employers in relation to M/s. Bennett Coleman & Company Limited and their
workmen, which was received, by the Central Government on the 9th April, 1969.

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL AT DHANBAD

In the matter of a reference under sub-section (1A) of section 10 of the Indus-
trial Disputes, Act, 1947 (14 of 1947).

N. T. REFERENCE NO. 10 OF 19G7

PARTIES :

Management of Messrs Bennett Coleman & Company Ltd.,

AND

Their Workmen.
PRESENT:

Shri Kamla Sahai, Presiding Officer.
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APPEARANCES :
For the Management:—Shri N. V. Phadhke, Advocate with Shri F. N. Kaka,

Advocate instructed hy M/s- Chlmanlal Shah & Co., Attoineys-at-Law.
For the Union:—Shri K- T. Sule, Advocate with Shri H. L. Parvana and

T. N. Nagarajan.

STATM. Maharashtra. IKOUSTRY; Newspaper.

Dhanbad, dated the 31s! March, 1969

AWARD

This reference arises out of a unanimous resolution dated the 12th December,
1964, passed by the Wage Board for non-Journalist workmen in the Newspaper
Industry, granting interim relief- I wish to state some facts before mentioning the
exact terms of the reference-

2. The journalist as well as the non-Journalist employees of the newspaper In-
dustry formed an organisation called the All India Newspaper Employees' Federa-
tion. The Bombay employees ot the Bennett Coleman & Co. Ltd , joined the
.Federation through their union named the Times of India and Allied Publications
Employees' Union. The Delhi employees of the Company joined the Federation
through their union known as Bennett Coleman & Company's Employees' Union.

3- An Act applicable to the working journalists was passed In 1955, This was
•called the Working Journalists (conditions of service and miscellaneous provisions)
Act, 1955- No such Act was, however, passed for the beneilt of the non-journalist
employees of the newspaper industry.

4. The Government of India appointed a Wage Board for the Journalist work-
men by its notification dated the lath November, 1963. Thereafter, on the 25th
February 1S64, by its notification No. WB-17(2)/63, the Ministry of Labour and
Employment of the Government of India constituted a Wage Board for non-journa-
list employees. Both the Wage Boards were placed under the Chairmanship of
Mr. Justice Shinde (Retd-), Representatives of the employers and employees were
also put on the Board-

5. The AU India Newspaper Employees Federation mad« A req'.i^t to the Wage
Board for grant of Interim relief to the non-journalist employees The Wage Board
for non-jourlanists was In some doubt and hence It sought a clarification from the
Government of India as to whether it had jurisdiction to decide the question and
recommend the nayment of interim relief. The Government of India then
issued a notification in which it said among other things.

"the Board shall also consider the demands for grant of interim relief to
the non-journalist employees of the newspaper establishments pend-
ing the submission of its final report."

Und«sr the instruction of the Wage Board, the managements of the different
newspaper establishments including those of the Times of India supplied certain
Information* on proformas prepared by the Board.

0. After taking all available materials into consideration, the Wage Board, at
Its meeting in Bombay, dated the 12th December, 1964, unanimously decided that
the non-Journalist employees in the newspaper industry should be paid Interim
relief. According to their resolution, non-journalist employees of the newspaper
establishments for A, B, class of newspapers were 1o be paid a flat relief of
Rs. 15/- per month which was to be payable with effect from the 1st May, 1984.
This resolution was signed by the Chairman and other members Including Shri
TJpendra Acharya, a representative of the employers.

7. The All India Newspaper Employees' Federation then raised the contentio»
that it was erroneous on the part of the Wage Board to divide a newsnaper esta-
blishment having more than one newspaper into different categories for the purpose
of payment of inteim relief- The Federation's contention was that there should
be one uniform interim relief for employees of one particular establishment- At
Its meeting dated the 15th February, 1965, the Wa<re Board modified its earlier
recommendation regarding classification of newspaper establishments, dividing one
establishment into several for the payment of interim relief and recommended that
interim relief ne vtftl ^n thf> Vm<»i<i of the ave^a*"1 T under̂ -tPTid from (both THrtiea
tthat the.••overage interim relief in the case of Bennett Coleman and Company



-*c S(U)] THE GAZETTE OF INDIA EXTRAORDINARY $-j

liimited comes to Es. 11 -00 per month for each employee. This recommendation
was accepted by the Government of India and it published the same in the Gov-
«mment of India Gazette Part I, Section I, dated the 24th April, 19(35- The Unions
began demanding fulfilment of this recommendation but the Company consistently
refused the payment on the ground that the recommendations of the Wage Board
in respect of non-journalists were not statutorily binding on the management-

8. The Wage Board for journalists also gave interim relief to the journalist
employees. Admittedly, thce recommendations were statutorily binding upon the
Company bat it filed a writ application in the Bombay High Court for quashing LUI
notification of the Government of India whereby it accepted the recommendations
of tne W age Board lor journalists for interim relief.

0. I may also mention that, previously, there was a dispute between the em-
ployers and the employees of the Bennett Coleman & Co., because certain demands
were made by the Times of India and Allied Publications' Employees' Union in or
abuut October, 1061. The Government of Maharashtra referred these aemands
for adjudication to the Industrial Tribunal at Bombay, presided over by Mr. Meher.
On ihe 14th March, 1363, the c.mpnny and the Bombay Union agreed to refer
all the disputes to the sole arbitration of Shrl S. T. Desai, who made his award
on the 13th July, 1963. According to that award, among other things, dearness
allowance payable by the Company u,as i.ut o"ly linked to the consumer pilce index
in Bombay but also to the basic salarv drawn by the particular employee. Hence
the dearness allowance paid by the Company increased with the increase in the
consumer price index. Various percentages of Increase was also provide"! for each
wage group. The award of Shri S. T. Desal was (lied by the parties bef&re the
Industrial Tribunal as a settlement on the ')th September, 1963. The Industrial
Tribunal made its award in terms of Shri Desai's award, treating the award as a
settlement to the extent that it covered the reference before it. The award was to
remain binding for 6 years from the 1st August. 1962. The terms which were laid
down by Shri Deal were made applicable by the Company to its Delhi employees
also and thus the conditions of services of the omployces of Bennett Coleman and
Company, both In Delhi and Bombay, came to be The same.

10. As the Union insisted upon pajment of Lhc interim relief and the Company
persisted In Its refnsnl, the Union gave two notices of strike and ultimately all the
employees of the Delhi and Bombay establishments of Bennett Coleman and Com-
pany went on strike with effect from 8 P.M. on the 17th February, 1967- Thia
was followed by a lockout vhic'i was declared by the Company on and from the
27th February, 'lBG7. Both the strike and the lo <out cairo to an end en the 26th
Mnrch. 1967, when tl'e pa lies entered ;nto u rt+l?in.'nt at the into", enti^n of the
Ministry of Labour. Government of India.

11. By its order No. 17/4/S7-LKTII. I'a^d the <"Ah .Tiny H1C7. the Central
Government >n (he Deprrtment of Labour i-id E/rp'i' TiicM 'nade this reference to
the National Tribuna1 at Bombav for adjudication of the ifc,'.'1, put in the schedule
a? follows:—

SCHEDULE

(a) Whether the non-journalist workmen of Bennett Coleman & Co. Ltd.,
havf been excluded by the Wag"e Board Cor Non-journalists, for pay-
ment of interim relief in their recommendottons notified by the Gov-
ernment of India in thp Gazette of India dated 24th April, 1965 (Part
I, Section 1); if not to what relief prc the non-journalisl workmen
eniiiled?

('b) Whether the Bennptt Coleman & Company Limited was justified In not
paying wages to its workmen, both in Bombay and Delhi, durino the
pciiods of strike corm-nenrlng from the 17th February. 1067 and lock-
out declared from th" 27th February, 1967 to the 26th March, 1967;
if not, to what relief are the workmen en filled?

12. It was numbered as Reference No. 4(N.T.) of 1967. By the Ministry's
Order No. 17/4/67 LRIII dated Rth December, 1967, the reference has been trans-
ferred for adjudication to this Tribunal.

13. The Bombay and Delhi Unions have jointly filed a statement of claims which
Is a rather voluminous document. I propose to state their case as shortly ai
possible. After quoting the first issue, they have said that the Government of
India enacted the Working Journalists (Conditions of Service and Miscellaneous
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Provisions) Act, 16h5 and thereafter the non-Journalist employees in the News-
paper Industry started agitation for application of that Act to them- The News-
paper Employees of all over India formed the All India Newspaper Employees
Federation, a national organisation, belonging to both sections of the industry.
The Bombay and Ihe Delhi unions ol the Bennett Coleman and Co.. joined the
Federation from its inception. On the agitation made by the Federation, the Gov-
ernment ol India appointed the two Wage Boards, one for journalists and another
(or non-journalists. As I have already stated in the beginning, both were under
the Chairmanship of Mr. Justice Shinde (Retd.). The General Secretary of the
unions, Shri S. Y. Kolhatkar, was nominated by tho Federation as a representative
of the non-journalist employees and the Government of India act-opted this nomi-
nation and appointed him on the Board as a representative of the non-journalist
employees.

14. The Federation submitted a petition on the Uth August, 1964 to the Wag»
Board ior non-journalists to consider the question of payment of interim relief.
In the post-war period, the industry has prospered greatly, but it was represented
that payment made to the employees were miserable as compared with other in-
dustries. The Board referred the question of jurisdiction to the Government of
India and—wide Its notification, dated the 7th October, 1964—the Government said
that the "Board shad also consider the demands for grant of interim relief to the
non-journalist employees of the Newspaper establishments ".

15. The Unions have given details about the Wage Board modifying its earlier
resolution and stating that, where one establishment runs several News Papers of
dllTerent cias-es, the employees of that establishment will be paid Interim relief
on the basis of the average of all those classes. AH I have already mentioned, the
Government of Inrti:i accepted the modified recommendations of the Wage Board
relating to the Interim Relief. They said in paragraph 1(3) of their resolution
dated the 9th April, 1985:—

"In the case o? group, multiple and chain newspapers cl different class In tho
same establishments, the non-journalist employees should be given
interim relief equal to the average of the- quantum of the interim re-
lief recommended for the different classes of newspapers In the said
establishments.".

'In paragraph .'! of the same resolution, tne Government of India said:^
"Government have decided to accept the recommendation of the Wag*

Board and to request the concerned employers to implement tb»
same as early as possible"."

16. The unions have then given details of the correspondence which passed bet-
ween the union and the management wherein the unions pressed for payment of
the interim relief and the management refused to make the payments, mainly
on the ground that the recommendations of the- Wage Board in respect of the
non-journalists were not statutorily binding upon the management.

17\ The Union have further alleged that employees of Bennett Coleman and
Company were compelled to resort to an indefinite strike with effect from the
17th February, 1967 when they went on sit down strike. During the rjeriod of
strike the company took the stand that it did not Day interim relief (because it
(the company) was not covered within the recommendations of the Wage Board
for non-journalists. The unions, therefore marie representations to the Govern-
ment of India that the question whether the recommendations of the non-
journalist Wage Board were applicable to the Times of India establishment
should be resolved by reference of the dispute for adjudication.

18. The unions have given figures in support of their statement that the Times
of India has not been paying exhorbitant dearness allowance to its employees aa
contended by it and has further stated that, during the past ten years, the total
gross revenue of the Times of India hps increased from 3,06,75,517 in 1957 to
7,63,79,470 in 1966.

19. The Times of India management cannot claim exemption from the payment
of interim relief to its employees and that too on the fallacious ground that th«
company is paying dearness allowance at a very high rate. The employer's
representatives who were on the Board, also accepted the recommendations on
behalf of the industry as a whole and, therefore, the said recommendations amount
to a bipartite agreement between the Newspaper Employees on the one hand and
the Newspaper management on the other and no employer can flout it under any
pretext.



SEC. 3(ii)] THE GAZETTE OF INDIA EXTRAORDINARY 489

20. Shri P. K. Roy, the General Manager of the Times of India, was a mcmlber
of the Wage Board when it was constituted on the 25th February, 1964 and
remained a member of the Board until the 29th May, 1964 on which date he sub-
mitted his resignation. He did not claim at any time any special treatment for
the Times of India.

21. In the course of their statement of claim, the unions had originally quoted
demand No. 2 as follows:—

"Whether the non-journalist workmen of Bennett Coleman & Co. Ltd., are
entitled to the payment of wages for the period of strike from
February 17, 1967 and the period of lockout from February 27, 1967
to March 26, 1967".

In the course of the argument of Mr. Sule on their behalf, a slip was made over
to me which quotes demand No. 2 as follows:—

"Whether the Bennett Coleman & Co. Ltd., was justified in not paying wages
to its workmen, both in Bombay and Delhi, during the periods of
strike commencing from the 17th February, 1967 and lock-out
declared from the 27 th February, 1967 to the 2Gffii March, 1967. If
not, to what relief are the workmen entitled?"

22. Mr. Phadkhe, appearing on behalf of the company, has argued that the
unions made out a case in their original written statement that demand No. 2
also related only to non-journalists "but they have tried subsequently to make out
that demand No. 2 related to both journalists and non-journalists. On the other
hand. Mr. Sule has argued that mistake in the original quotation is only a typing
mistake because the typist has, instead of typing the first line of issue No. 2, typed
the 1st line of issue No. 1. In my opinion, the other statements of the union in
connection wilh issue No. 2 supports the submission of Mr. Sule.

23. In any case, the .statement of claims filed by the unions proceeds further to
state that the period of strike was from the 17th February, 1967 to the 26th
February, 1967 and the period of lock-out by the management was from the 27th
February, ]967 to the 2Gth March, 19G7 and that all the employees in the Bombay
and D"Ihi establishments went on an indefinite Sit-down strike as per the notice
given by the respective employees' unions to the management of Bennett Coleman
and Company. This was entirely due to the illegal attitude of the management
in refusing to implement the decision of the Wage Board in regnrd to Interim
relief insraite of the fact that "th/1 entire industry in the country had implemented
the said notification ungrudgingly and honoured the recommendation of the Wage
Board". With regard to the working journalists, the Wage Board for inurnalists
recommended interim relief. Those rc iominT"i i t ; i^ worn nc-fnted <by the
Government of India and were notified under section 13A of the Working Journalist
(Conditions of Service and Miscellaneous Provision) Act. Having been accepted
by the Government of India, the recommendations became binding on the Times
of India management under the statute and there was no justification for not
Implementing them. Instead of paying the interim relief, the management filed
a petition In the High Court of Bombay on the 15th .Tune, 1965, being miscellaneous
petition No. 286 of 19BB, although the recommendations were accepted by the
Government of India as early as the 23rd November, 1904. The High Court
admitted the petition but did not grant stay. Thus the High Court gave no
authority to the company for non-payment of the statutory dues of the working
Journalists The Government of India and the Government of Maharashtra also
failed to take sny step again<rt the comnany for recovery of the lawful dues of
the workmen. On these grounds, the strike bv the working journalists was justi-
nea and mu^t be held to have ibeen provoked and forced on them by the com-
pany^ own action.

24. The unions gave two notices of strike but. in a spirit of co-operation wlth-
t ik ' n 3 t l C ( 1 ^ It was only when they became helpless that thev went on

25. They have given details of the correspondence which passed between the
unions and the management on the subiert of interim relief in order to show

o?n "t'^k15 m s e r i o u s efforts to obtain relief by amicable mean* without

26. Dr. R C. Cooper wai the Chairman of the Board of Directors of Bennett
Coleman and Co, but he resigned his nosition. For this reason also, the unions
had to defer then- decision to go on strike. Bv October, 1966, the company Low
Tribunal appointed Shri D. K. Kunte as the Chairman of the Board of Directors
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He gave the employees some hopes (but ultimately nothing happened. At its
meeting on the 8th February, 1967 at Delhi, the Board of Directors decided to
fight the proposed strike of the workers, and obtained legal advice. The company
went to the extent of obtaining an cx-parte temporary injunction, order from the
City Civil Court of Bombay agamst the proposed strike by the workers. This
was heard by the City Civil Court on the 15th and 16th February, 1987 when,
the ex-parte order of injunction was vacated lor want of jurisdiction. The unions
filed a revision petition in the High Court of Bombay and succeeded in getting that
court to vacate all restraint orders of the City Civil Court against the strike by the
workmen. This order was made at about 4.00 p.m. on the 17 th February, 1967 and
the workers went on strike at albout 6 p.m. on that date.

27. The case of the unions further is that the strike was completely justified
and it was legal in both Delhi and Bombay; and, therefore, the workers are-
entitled to full wages for the period of strike. On the contrary, the. company
resorted to lock-out from the 27tn February, 19G7 until the 26th March, 1967
merely in order to try and break the morale of the workmen and to weaken their
action. The lock-out was totally unjustified. The reasons given for the lock-out
in the notice issued by the management under the signature of the General
Manager of the company for the Bombay Press and under the signature of the
Branch Manager for the Delhi Press are fabricated, untrue and baseless. The
lock-out was malafide and vindictive.

28. Though the unions have on their rolls the entire Watch and Ward Staff,
Fire-Brigade staff and Medical staff, these stuffs were exempted from the strike
only for the purposes of maintaining peace and ensuring the security of the com-
pany's property and to allow essential services to run even during the strike by
the workmen.

29. The management of the company has filed a written statement and a: supple-
mentary written statement. In the written statement. It has referred to the fact
that the Government of Maharashtra referred the demands of the Times of India
and Allied Publications Employees Union for adjudication to the Industrial
Tribunal, Bomlbay. that the parties referred their disputes to Shrl S. T. Desal for
arbitration, that Shri S. T. Desai gave his arbitration award as a settlement, that
the award was filed by the parties before the Industrial Tribunal on the 9th
September, 1963 and that the Industrial Tribunal made, its award in terms of that
award, treating it as a settlement. On the agreement of the parties, Shri S. T.
Desai fixed the period of operation of his award to be five years from the 1st
August, 1962. The award given by Shri Desai has, however, not yet been termi-
nated in accordance with the provisions of section 19 of the Industrial Disputes
Act. The Wage Board for non-journalist employees is not a statutory .body and Its
recommendations have no legally binding effect. The Wage Board made certain
recommendations for payment of interim relief and the Central Government, by
its notification published in the Gazette of India, dated the 24th April, 1965,
requested the concerned employers to implement the same. The company's case
is that the appointment of the Wage Board, its recommendations for interim relief,
the notification of the Central Government accepting the said recommendations
were all made during the period when the award of the Industrial Tribunal made
In terms of Shri S. T. Desai's award was in operation, in the, company. The present
reference dated the 4th July, K67 was also made during the operation of the
said award. Undar the provisions of the Industrial Disputes Act, no valid reference
of any dispute with regard to wages, dearness allowance or interim relief on
account of wages or dearness allowance could be made during the period of
operation of the previous award. The company, therefore, submits that demand
No. 1 contained in the reference, made by the Central Government dated tlie 4th
July, 1967 is illegal and invalid in law.

30. The strike and lockout came to an. end on the 26th March, 1967 by virtue
of a settlement of that date. The Memorandum of settlement which was drawn
up shows that the only issue on which the workmen went on strike was the
question of granting interim relief. By the settlement of the 26th March, 1987.
the management agreed to pay to the workmen at Bombay and Delhi a sum of
Rs. 9 lakhs as early as possible by way of advance of wages recoverable from the
employees' wages in twelve equal monthly instalments commencing from the
wages of September, 1967. The agreement further stipulated that the wages due
to the workmen for the days during February. 1967 when thev atstuallv worked
would be paid to them as early as possible. Nothing was stated in the asreement
about the payment of interim relief or the payment of wages for the period of th&
strike and lockout. Thus the entire, matter in dispute between the parties was
concluded by the agreement a»d no outstanding dispute could be referred to the
Tribunal under section 1O(1A) of the Act, The agreement has not left any
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question open. Hence the reference of the alleged dispute regarding interim,
relief is void and illegal in law. No such dispute survives alter the settlement.

31. The 1st demand referred to this Tribunal involves the question of interpre-
tation of the recommendations of the Wage, Board for non-journalist employees and
the company submits that such a question of interpretation is not an industrial
dispute within the meaning of the Industrial Disputes Act. As the recommenda'-
tions of the nqn-journalist Wage Board have no statutorily binding effect, no
question of giving any relief in respect of these recommendations can arise.

32. The reference of the second question i.e. the question of payment of wage*
for the period of strike and lockout is invalid because of the settlement dated the
26th March, 1967. The settlement expressly provides for payment of wages for
the number of days in February during which workmen actually worked. There
is no reservation of the right of the workmen to agitate the question of wages for
the period of strike and lockout. The agreement was expressly entered into to
put an end to the strike and lockout and the company submits that the aucstion
of payment of wages for the strike and lockout period does not arise. The, com-
pany has prayed that these are questions of a preliminary nature and they should
be decided first.

33. In the supplementary written statement, the company has made several
statements of fact which need not be repeated in this award. I must, however,
refer to some of the statements made in it. It has stated that the company denies
that the Government of Mahara&htra or the Government of India approached the
company to pay the interim relief. It further denies that any dispute regarding
interim relief survives in view of the settlement dated the 26th March, 1967. It
also denies that the sit-down strike resorted to by employees from the 17th
February, 1967 onwards was peaceful or disciplined. The lockout declared by the
company was not illegal; it was declared by the company after it had waited for
ten days for the workmen to resume work and that too when the atmosphere
became tense and the company feared breach of the peace and damage to its
property. As t!he strike was sit-in strike, and as even the sanitary staff were on
strike, the entire place became very unhygienic. The lockout was therefore the
unavoidable consequence of the strike, It was lifted immediately after the union
showed willingness to resume work. The strike was also illegal because it was
resorted to during a time when the award of the Industrial Tribunal, Bombay,
given in terms of Shri S, T. Desai's award was in operation,

34. The Government of India issued its notification In April, 1065, requesting
the employers to implement the interim recommendations of the Wage Board!
From that very month, the company made its stand quite clear to the effect that,
in view of Shri S, T. Desai's award, there was no scope for the payment of any
interim relief to its employees. Indeed, the employees ultimately resorted to strike
during the General Election with a view to pressurise the company to make pay-
ment of the interim relief, knowing well that the newspapers' reputation would
be seriously affected by the strike. Hence, the strike at such a time was com-
pletely unjustified. ..

33. The claim for interim reljrf wa<; mainly based on the rise of the cost of
living index and on the fact that the wages of the workmen had remained more or
less static, resulting in a great erosion of the real wages of the workmen. In most
Newspapers establishments, there wes no system of paying dcarness allowance;.
Wherever dearness allowance was oaid, it was ordinarily naid at fixed rates. So
far as this company is, concerned, dearness allowance was linked not onlv with the
wages paid to the employees but also to the cost of living index in Bombay. The
circumstances prevailing in this company, therefore, were quite different from
those prevailing in other Newspapers concerned, The company submits that
the wages paid by the company were the highest prevailing h ttie newspaper
Industry in the country. The company denies that the Newspaper industry has
prospered substantially in the postwar period.

36. The company denies to have submitted any data from Its Bombay or Delhi
presses in compliance with the proforma issued by the Wage Board, No copy
of such proforma is on the records of the company, In view of the different
matters which the Wage Board has- considered for the DUrpose of grant of Interim
relief, the company submits that In recommending the interim relief the Wage
Board had in mind the concerns in which dearness allowance was not paid or,
where the dearness allowance was paid, it was a flat rate of dearness allowance.

37. It has been pointed out that the rate of neutralisation prevailing In the
company Is the highest In the Newspaper Industry. Further more, the question
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what should be the rate of neutralisation can only arise In a claim for revision
of clearness allowance and has no relevance in the present proceedings-

38. The Company denies that the employers' representatives on the Wage Board
agreed to the resolution relating to interim relief after consulting the Organisation
or the Newspaper Employers. The Company denies that Shri Upendra Acharya
agreed to the resolution of interim relief as a result of concurrence of his organisa-
tion, The Indian and Eastern Newspaper Society- The company denies that any
meeting waa held by the Indian Newspaper Society on the question of interim
relief.

39. It has not been denied that other Newspapers have implemented the re-
commendations regarding interim relief but it has been stated that they did so
because most of them did not pay any dearness allowance or the dearness allow-
ance, if any, was paid by them, at a flat rate. In the case of the Hindu, the Mall,
the Statesman, the, Hindustan Times and Mathrabhoomi, dearness allowance is
linked to the cost of living index figure, but the rate of neutralisation is not as
high as that of this company. Furthermore, it is not known whether there was
any binding award In these five concerns when the Wage Board recommenda-
tions for interim relief were made.

40. With reference to issue No. 2, the Company's case is that the strike was
not at all justified. The Company denies that it had defied any notification of t!he
Government of India.

41. When the Government of India accepted the Wage Board's recommendations
relating to Interim Relief on the 24th April, 1965, the company made its stand
known immediately. Thereafter there was no urgency for the workmen In
February, 1967, tq go on strike. The strike was resorted to at that time—the time
of General Election—merely to put pressure upon the company,

42. The parties have not adduced any oral evidence. They have filed some
documentary evidence which I may refer to whenever necessary. They have also
filed some affidavits. Three affidavits have been filed on behalf of each party. The
management has filed the affidavits of Shri D. K. Kunle who was appointed Chair-
man of M/s. Bennett Coleman & Co. Ltd., by order of the Company Tribunal dated
ttie 14th October, 1C 66,—Shri P. K. Roy. General Manager of M/s. Bennett Cole-
man & Co. Ltd. and Shri V. G. Karnik, Personnel Manager of Bennett Coleman &
Co. The first two affidavits were sworn on the 5th August, 1908 and the third
affidavit was sworn on the 29th January. 1969.

43. The unions have filed the affidavit of Shri Shripad Yeshwant Kolhatkar who
was appointed a member of the Wage Board, as representing the non-journalist
employees of the Newspaper Industry. The appointment was made Toy the
Government—vide its resolution No. WB-17(2)/(S3, dated the 25th February, 1964.
He worked as a member of the Wane Board until January, 1965. Another affidavit
which has been filed by the union is that of T. M- Nagarajan. He Is the General
Secretary of the Bennett Coleman & Co. Employees Union, Delhi and also th«
General Secretary of the Statesman Employees Union, Delhi. On the date on
which 'he swore the affidavit, he was employed as a sub-edltT in the Statesman,
New Delhi, On the 7th January, 1966, the Government of inlia appointpd him
as a member of the Wage Board as representing the non journalist workmen in
the Newspaper Industry and he continued to be a member until the Wage Board
submitted its final recommendation to the Government of India.

44. The, third affidavit which the unions have filed is that of Shri K. L. Kapoor,
General Secretary of the All India Newspaper Employees Federation, a Federa-
tion of the Trade Unions of the Newspaper Employees in the country. S/Shri
Kolhatkar and Kapoor swore their affidavits on the 2nd August 1968 and Shri
Nagarajan swore his affidavit on the 31st January, 1969.

45. I may briefly summarise the contents of the affidavits in the chronological
order in which they were sworn.

46. Shri K, L, Kapoor has asserted that the All India Newspaper Employees
Federation took up the question of Interim Relief with the Wage Board as HOOD
as it was constituted. It submitted two statements of justification: one dated the
6th August, 1964 and the other later. Both these statements have been typed at
pages 114 to 155 of the unions' statement of claim, Part I. Shri Kapoor has sworn
that these statements are true copies of thp statements which he signed on behalf
of the All India Newspaper Employees Federation, He has further said that,
sometime after issue of the Government notification, accenting the recommenda-
tions of the Wage Board for non-journalist employees, the Federation wrote letters
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to the Central Government and the Government of Maharashtra bringing it to
their notice that the Times of India Group of Publication did not implement the
Wage Board's recommendations relating to interim relief. He has also proved
that several documents, a list of which ne has appended to his affidavit, are true
and correct copies of the originals.

47. Shri Kolhatkar has stated in his affidavit that the Wage Board received ae
soon as it started functioning a representation from the All India Newspaper
Employees' Federation asking it to recommend interim relief- At its meeting on
the 29th August, 1964, the employers' representative raised an objection that the
Board had no jurisdiction to consider the question of interim relief. The Wage
Board, therefore, referred this question to the Central Government for clarifica-
tion. By its notification No. WB-17(4)/64, dated the 7th October, lr64, the
Government of India empowered the Wage Board to consider the question ot
interim relief. Thereafter, the All India Newspaper Employees' Federation filed
two statements in justification of interim relief: one dated the 6th August. 1964 and
the other later. The Wage Board discussed the statements and then circulated to
all the Newspaper Establishments a proforma calling upon thtm to "-apply informa-
tions such as number of employees, basic pay, dearness allowance etc. This pro-
forma was submitted to the Times of India Group of Newspapers also and, at the
time when the Wage Board came to its final conclusion about interim relief, it
had before It the information submitted by the Times of India Group of News-
papers.

48, Before summarising the affidavit of Shri Nagarajan, I give a summary of
the statements made on affidavit on the 5th August, 1968 by Shri D K Kunto and
Shri P. K. Roy. Shri D. K. Kunte has stated that he was appointed chairman by
an order of the company Tribunal dated the 14th October, 19G6. that he learnt
that the Bennett Coleman & Co.'s stand was clear and that its contention was
that, in view of the Desai Award, there was no validity in any demand for interim
relief. So far as the working journalists were concerned, the company filed a
writ petition in the Bombay High Court in June, 1965, challenging the validity
of the order of the Central Government dated the 23rd November, 1964 regarding
payment of interim relief to working journalists. The resolution, of the Central
Government dated the 9th April, 1965, was only a request and the company had
made it clear in previous correspondence with the unions that it did not consider
Itself bound by that request. He denied Shri Kolhatkar's statement in paragraph
6 of his affidavit by saying that, at no time, he had Riven any assurance regarding
Interim relief, With reference to paragraph 7 of that affidavit, Shri Kunte has
Said that the legal opinion which the Board of Directors sought was as to the
Validity of the order of the Central Government dpted the 23rd November, 1984
That order wis in fact challenged \y the writ petition in the Tlitrl1 Court. The
Board was advised further that the strike for which it received notice from the
unions on the 1st February; 1967 would be illegal apart from being unjustified and
hence it filed a suit to restrain the f>mp1oyf es from Roing on strike. At the final
hearing of the injunction matter, it war held that imunction could not be granted
as it amounted to enforcing spoeiflcally a contract of service. The company's
appeal against that order was not admitted and the employees immediately went
on strike. He has further said that he does not recollect if Mr. Tidke, Labour
Minister of the Government of Maharashtra, made any supgpstion for arbitration
or adjudication or for any ad-hoc payment. He Has aleo said ffliat no question was
raised for payment of interim relief. As regards the efuestion of payment of wages
for the strike and lock-out period, he has stated that ho wanted it to be made
sp«ciallv clear in the agreement that no such claim would be made and he told
Mr. Hathi the Minister of Labour, Employment adn Rehqbilitfrtion In thp Govern-
ment of India, accordingly on the 25th March, 1967 and Mr. Hathl al*o stated that
the question of nayment for the period of strike and lock-out "should not arise. It
was sugeested that the workers should be allowed to adjust the salary of the
strike period agalmt leave, not exceedin? 15 days due to them. He has further
said that h* consulted his colleague? on this suggestion and It was not aceeotalble
to them. Tbf>re wai never any question of the company withdrawing the writ
petition which it has filed In the Bombay High Court Alonu with hi^ affidavit,
Shri D. K Kunte has filed a letter nddr^sed bv him to Shri N. K. TidJre. a letter
addressed bv him to Shri Hathi nnd a letter addressed bv Sbri HafM to Shri D K.
Kunte. I may quote an extract from letter No. 1254/.LM/67 from Shri J. L- Hathi
to Shri Kunte because the fact"; stated in it are illuminating. The extract is:—

"During the discussions there was a hitch about the wages for strike and
lork-out period. But because of the sincere desire on the nart of
both the parties a satisfactory formula was evolved While the
management waa not prepared to pay wages for the strike and lock-oat
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period, you agreed to nil aw the workers to adjust the salary due to-
leave period not exceeding 15 days. This was really a happy solution
which was arrived at. It was, however, unfortunate that Shri
Kolhatkar wanted time to inform his colleagues at Bombay and to get
the settlement ratified. For sonic reasons he, however, could not
inform you before the morning of the 26th. In the meantime, you
also thought of consulting some of your colleagues and were advised,
as you told me, not to accept the lust clause of adjustment of leave
for 15 days towards their wages. The whole thing had thus come to
a dead-lock. As you know, the workers had originally wanted that
the question may be left open, but as a satisfactory solution had been
found involving adjustment of leave period towards the wages the
matter had been considered as settled".

49. Shri P. K. Ray has, in his affidavit, stated that he confirms the statements
made in the preliminary and suplemental written statements filed by the com-
pany. The Chairman has made an affidavit relating to facts within his knowledge
and" ho will confine himself to the rc<rt ot the facts mentioned In the affidavit of
Mr. Kolhatkar. Ho says that he was nominated member of the two Wage Boards
as represent ma. tho Indian and Eastern Newspaper Society and not as reDresenting
M/s. Rpnnett Coleman & Co. Shri II. L. Parvana was appointed a member of the
Wage Board for non-journalist in Dlace of Mr. Kolhatkar under Government reso-
lution dated the 26th May. 1965. Bfnnetf Coleman & Co. Ltd., did not make any
representation to either of the two Wage Boards on the question ot interim reliel
nor was ii asked by either Wage Board to make any representation before it. The
Indian and Eastern Newspaper Society strongly opposed the demand for
interim relief. The companies attitude from the beginning was quite clear. It
was to the effect that the Government's Resolution for payment of the interim
relief being only a request was not binding upon the company. The comoanv w u
not at all responsible for the strike which was illegal and unjustified. The
employees chose the period of General Election to pressurise the companv to sulb-
mlt to their unjust demands. It i3 not true that all the Newspaoer establishment*
have implemented the recommendation of the two Wage Boards for payment of
interim relief, It became necessary after he had patiently waited for 10 days, to
declare a lock-out to avoid any breach of peace or injury to the property of the
company, as the tension was mounting because of the stay-in-strike. In fact
they also even shifted their office from, their main building and set up a temporary
office at Ritz Hotel, as it was not possible for the officers of the company to safely
enter the premises or to work at the office. The entire building of the office had
also become very insanitary and unhygienic because, even the sanitary staff wai
on strike,

50. Shri V. G. Karnik has stressed in his affidavit the second demand as auoted
In the unions' statement of claims saying that this demand was clearly confined
to non-journalist employees onlv It has referred to paragraphs 21 and 83 of the
unions' statement Of claim and has said that the company confined itself for this
reason to the question of wages nay able to non- journalist emmnyees onlv during
the strike and lock-out period. It b also said that tho word 'workmen' has been
used in dpmind No. 2 in the same pensc in which the same word has "been used
in demand No. 1. Besides, th-at word has to be understood in accordance with its
definition In the Industrial Disputes Act, Working Journalists are not 'workmen*
within the meaning of that term as defined in the Industrial Dlsnutes Act.
Furthermore, demand by working journalist for wages during the strike and lock-
out period necessarily involves an adjudication into the justification of the; legality
of the rmyment of interim relief payable to the working journalists. The Question
of justification of the; demand for the Interim relief is nendine before the Bombay-
High Court and hence it is difficult to discuss here matters which are sub-judlce.
The recommendations of the Wage Bop"^ for working journalists fnr novment of
Interim relief was statutorily binding under section 13-A of the Working Journalist
Act. Hence, +v>ere were various remedies open to the working journalists to en-
•ure payment of their dema»ds. There was therefore no justification at all for
them to go on strike. The strike by the working journalists was also unjustified
for the following reasons The Wage Board fixed the rate of Interim relief for
them subject to a minimum and maximum amount. The Wase Board also said
that, if the emoluments of i v i k i n g lournalist consisting of basic nay plus dear-
ness allowance and interim relief, if any alr^adv granted voluntarily on or after
the constitution of the Wage Board ie. the 12th November. 1963 exceeded the
emoluments which tfhf* worklnir journalists would be entitled to after adding the
Interim relief granted by the Wagp Bo^rd to the basic pav and d^rness allow-
ance, his emoluments would not be affected by the recommendations.
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51. I may just make it clear at thin stage that what the Wage Board appeaTS
to have meant Is that if any interim relief was given voluntarily or by agreement
to a working journalist on or after" the 12th November, lr63, the recommendation
of the Wage Board lor payment of interim relief would be reduced to the extent
of the relief already granted. As no interim relief was granted by the manage-
ment of Bennett Coleman & Co., to the working journalists who were Its
employees, after the 12th November, 1933, this clause cannot be held to have come
into operation.

52. A copy of the petition filed in Miscellaneous petition No. 286 of 1995 in the
High Court of Bombay has been attached to Shri Karnik's affidavit. Shri Karnik
has added that, for the reasons mentioned in the petition, the notification of the
Government of India dated the 23rd November, ]964 is illegal void arid not binding
upon th;̂  company, He has also filed a copy of an affidavit sworn by Mr, S. A,
Seshan, the then Under Secretary to the Government of India in the Ministry of
Labour and Employment and filed in the. High Court; along with a copy of his
own affidavit in rcplv. He has bnsed certain arguments on the contents of those
two affidavits and has concluded that, as the nmount paid by the corrraany to
journalists employees is higher than the amount nayable under the VaKe rate
order dated 1hp 29th May, 1B59 plus the interim relief granted under the notifica-
tion dated the 23rd November, 1963, the said notification did not apply to the
conrpanv. He ha1* averted that the learned Judge of the Bombay High Court who
admitted the company's- petition took the view that, since the union was not a
party, it would not bo right to grant ex-parte stay. He has further said that no
other significance can Ibe attached to the fact that no order of stay was granted.
He has submitted that the workinc lournalists are not entitled to any wages or
other relief during the period of strjke and lock-out.

53. In reply to Shri Karnik's affidavit, the unions have filed Shri Nagarajam's
affidavit dated the 31st January, 1969. He has stated that the Government of
India appointed him as a member of the Wa:Re Board for the non-iotirnnlist work-
men with effect fnm the 7th January. 19436 and that he continued to be its member
until the Board submitted its final recommendations to the Government of India.
There wai a settlement between the parties on the 2flth March, 1967 and he signed
that document on bejialf of the Delhi workmen. With reference to paragraph X
of Shri Karnik's affidavit, he has stated in paragraph 8 of his affidavit that demand
No. 2 was not confined to non-iournalist employees onlv. Para 83 of the state-
ment of cla'im filed by the unions on the 21st August 1967 was Intended to record
the terms of reference with regard to Issue No. (b) but the typist inadvertently
copied issue No. (a). It was within the knowledge of the Companv that the
question of wages for the strike and. lock-out neriod pavable to journalist as well
as non-journalist employees was referred to the Tribunal.

54. With reference to paragraph 3 of Shri Karnik's, affidavit. Shri Nagarajan
has stated In paragraph 9 of his affidavit that, on a proper construction, demand
No, 2 is not confined to non-journalist employees only. With reference to para-
graph 4, Shri Nagarajan has denied that working journalists arc not workmen
wtthln the meaning of the term in the Industrial Disputes Act. He also does not
admit that the demand by working journalists for wages during the strike and
lockout period necessarily Involves an adjudication Into the justification or legality
of the payment of Interim relief. Although he says that he has been advised not
to make any teference to the proprietv of the recommendations made by the Wage
Board because the matter is sub-iudlce in the Hli?h Court of Bombay, he has.
stated on ihe company's own admission that 1he recommendations are statutorily
binding and. since no stay has been granted, the eomonnv was bound to pay thp
Interim relief to the journalist employees. He has denied that the strike resorted
to by the working journalists was entirely unjustified and illegal aa alleped by the
company. Not having been paid their le<*sl dues Vthln a reasonable time, th«
workintt lournalists were free to go on strike In order to press their demand for
their just claim.

55. The company did not originally make the journalist workman parties in the
writ petition which they filed in the High Court. It was much after filing the
petition that the company impleaded the working journalists. Shri Nagarajan haa
stated with reference to paragraph 10 of Shri Kamik's affidavit that he haa been
advised not to make any comment on the affidavit of Shri Seshan as that Is th«
subject matter of a petition in the High Court; but he has accepted Shri Seshan't
statement that +he Statesman, an 'A' class newspaper, has been paying to Its non-
Journalist employees dearness allowance which *s linked to the cost of living
index. He has asserted that the dearness allowance is also linked to the baslo
pay slab of each employee in that paper.
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B6. Inspite of the fact that clearness allowance is linked to the cost of living
index and the basic pay, the Statesman is paying the interim relief a* ordered
by the Wage Board to its employees.

57. I consider it necessary at this stage to take up for consideration the pre-
liminary objections raised on behalf of the jompiny. The first objection, as I
have already mentioned, is that, so far as the workers in Bombay are concerned,
the award of the Industrial Tribunal, Bombay, given in accordance with the award
of Shri S. T. Desal, treating it as a settlement, was In operation on the date OD
which the non-journalist Wage Board's recommendation for payment of interim
relief to the non-journalists came into being and hsnce it was invalid. In my
opinion, there is no substance in this objection. The Wage Board did not erant
any amount as interim relief. Shri Sule has, therefore, rightly, argued that the
as such. No payment was being made to them from belore in the shape of interim
relief and, indeed, Shri S. T. Desai did not jrder the non journalists to be paid
any amount as interim relief. Shri Sule has, thereioro, rightly, argued that the
mere fact that the Wage Board save an order which meant an increase to the non-
journalLt in their pay packet without particularising the basic salary or dearnesH
allowance cannot be held to invalidate the wage board's recommendations for
grant of interim relief to the non-joumalists.

58. So far as the workmen of Delhi are concerned, Mr. Phadke admits that the
award of Mr. Meher based upon that of Shri S. T. Desai cannot in law invalidate
the present reference relating to them. He has arsued. however that this is a
reference to a National Tribunal and, if reference relating to the workers of
Bombay ia invalidated, it becomes difficult to conclude that the Central Govern-
ment was of the opinion that the reference should be matJe to a National Tribunal
simply because of its effect upon the workers of Delhi. It is cubvious that this
argument has no force in view of the opinion which T have already expressed that
the present reference relating to the workers in Bombay is not invalidated in view
of the fact that the Wage Board has dealt with interim relief and not with basit
salary or dearness allowance with which the Desal award dealt.

, 59. The Egreement dated the 26th March, 1167, ia on the record. It stipulated
for payment of Hs. 9.CO Lakhs to the employees es an advance from their wages,
the advance being recoverable in 12 equal monthly instalrrenta. The agreement
Is completely silent about the payment or non-payment of Interim relief. Although
it has been stated in the agreement that the company would pay ag quickly as
possible the wages of the employees for the number of days in February during
which they actually worked, it is completely silent about the payment of wages
for the period of the strike and lockout. Whatever may be the position about the
payment of waqes for the period of strike and lockout, the omission to mention
in the agreement about the payment or non-payment of the interim relief jrnes
against the company- The employees specifically ond expressly went on strike
on the Is";ue of uayment of interim relief. If they had agreed to forego their claim
for Interim relief, they would have most certainly been asked to say so In the
agreement. The company would not have remained satisfied merely with silence
on the part of the employees In connection with this relief. As I will presently
show, other circumstances also lead to a conclusion against the company on this
point

60. In so far as the payment of wages for the period of strike and lockout is
concerned, the Inferrence appears to he otherwise. As the parties specifically men-
tioned In the agreement that the worvers would be paid the waReu for the clay.i
in February during which they actually worked, thev would have also said that
payment would r>e made for the period of strike and leckout if there had been an
agreement between the parties to that effect. As I will show later, the evidence
filed by the parties also appear to lead to a conclusion against the workmen.

•) . The objection of the company that the first Icsue referred to this Tribunal
involves merely an interpretation of the recommenrl'ilion of the Wape Board for
non-inurnnllst employees is eouallv without force Tne ouesMrn Is not one of in-
terpretation of the recommendations but the question Is whether the recommenda-
tions of the Wage Bmrd relating to fntprlm relief should or should not be given
effect trt. There Is therefore, no Invalidity In the reference of the first Is^ue \o
the Trttnmnl. The reference of the second issue nimplv the pnvment of ^'a^es
for the Derlod of strike and lockout Is also not invelul hecu°e there is P dispute
between the narlips about this point which can certainly be decided by the Tribunal

. one way or Ihe other.
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62. It la necessary now to consider the two issues referred to me for adjudi-
cation in this case. I have quoted both issues together but I may quote once again
each of the two issuer separately, I first take up issue number (a) which Is as
follows:—

(a) Whether the non journalist workmen of Bennett Coleman & Company
Ltd., have been excluded by the Wage Board for non-journalists, for
payment oi interim relief in their recommendations nutined by tha
Government of India in the Gazette of India, dated 24lh April, 1S65
[(Part 1, Section (i)]; if not to what reiief are the non-journalist
workmen entitled?

ti.j. The admitted position Is that tile Wage Buard lor non-journalists has net
excluded the Bennett Colcmen & Co. Ltd., from its recommendation's for payment
of Interim relief. In fact, Mr, Phadlce has argued that the Central Government
has cast this issue in a manner which does not repn-sent the management's cas«
at all. He says that the Central Government has pie keel up words suggested by
the union at pages 56 to 53 oC Vol. II, of the Union*1 written statement His
specific submission is that the Wage Board has Included Bennett Coleman & Co,t
In the recommendations which it made for payment of interim relief but, for
leveral reasons, the company is not liable to make the payment. One reason, ac-
cording to him, is that the management has ulreadv under the Meher or Desai
award paid the workmen much higher amounts as U tal wages including basic wage
and -learners RIIOWJIICB than the amount of Rs. 1100 which has been recommended
by the Wage Board to be paid to the non-journalists as interim relief. The second
reason is that the Meher or Desai award came into operation from 1st August,
1962 and the Wage Board's recommendations tor payment of interim relief cam*
into effect from the 1st May. 1964, i.e., from a date on which the previous award
was in operation. Kence it is invalid. The third reason is that the Wa?e Board
for non-journalists has said in paragraph 6 of its recommendations as follows:—

"(5> If there be any agreement in force on the 1st May, 1964, between the
Newspaper Establishments and their employees stipulating grant of
interim relief subject to adjustments after the recdmrnendations of
Wage Board are brought into force, those agreements shall stand.
If the Interim relief already granted Is less than recommended above,
the non-journalist employees concerned shall get the difference of th«
two and if it is more than that recommended above then they shall
continue to get the interim relief already granted to them".

ft4. Tt has been argued on this basis that, under the agreement in forca
between the parties In this rpse, the employees were getting on the 1st May. 1964
very much moie on a pp-manent basis than the amount allowed by the Wage
Board on R temporary basis as interim relief. That being so. it is said that th»
noa-journalists are not entitled to get the interim relief in accordance with the
recommendations of the Wage Board.

63 The fourth and last reason is that the Wage Board for non-journalists
was a non-statutory Wafie Board and hence its recommendations are not binding
upon the management of Bennett Coleman & Co.

66. While elaborating the first point, Mr. Phadke has nrsjucd that dearness
allowance is, under the Desai award, linked to the cost of living index and also
to the slabs of Increased basic pay of the wnrkmen. The dearness allowance
has gone from 61 per cent to 131 per cent though the co^t of living Index having
now come down from 750.00 to 734.01. the dearness allowance has come down
from 131 per cent to 12!) pe>- oeit. Apart from the fact that the terms of refer-
ence do not entitle me to go into the question whether the workers of Bennett
Coleman & Co, Ltd., were drawing more or less than adequate dearness allowance
at the time when the recommendations for payment of interim relief were made,
ft seems to ma that I rannot re-open the decision of the Wage Bonrd which has
been accepted by the Government of India. The Wage Board had doubfess suffi-
cient materials before it including the information suppled by the companies on
the proformaa issued by it and. on the basis of those materials, they were led
to iheir conclusions I cannot sit in appeal over their recommendations. In this
connection, I acr-ppt the statement on affidavit of Shri Kolhatkar to the effect
that when the Wage Board came to its final conclusion about interim relief IC
had before It the information submitted hv the Times of India Group uf News-
papers.
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67. I have already referred to the • econd point while dealing with the pre-
liminary objection. As, I have mentioned, the recommendation for payment of
Interim relief cannot become invalid because It does not specifically relate to
basic salary or dtarness allowance.

68. As to the third point, Mr. Phadke has argued that the Wage Board could
not have contemplated L at even the employees of a company like Bennett Cole-
man and Coinpan> which van paying deafness nl owance Jinked to the cpst of
living Index in Bombay jnd ai£>o to the sla' s 01 inert mont of the empLoyees
concerned should be called u o.i to p.iy m.'eii n relief Wnat the Wage Board
ha3 said in faragrajKh 5 which I have quoted above means, according to Mr.
Phadke, thaL wherever an employe,, wat, in actual tecelpt eilher on a permanent
or temporary basis, of an amount l a^ t r or equivalent to the amount oi interim
relief recommended by the Board, the employee would get nothing further. I am
unable to agree- In my opinion, the Wage Board's resolutions appear to b«
perfectly clear. The cry before it was for interim relief. What it has said in
paragraph 5 is that, if interim relief of another amount was already being given
under an agreement in force on the 1st May, 1904 to the employees of a com-
pany, that will be taken Into consideration or, in other words, that will be
deducted from the Interim relief payable under the Wage Board's recommenda-
tions. If, of course, the Interim relief which was being paid to the employees
of that company was higher than the amount recommended by the Wa^e Board,
no further Interim relief was to be payable under the recommen.!;.lions oi the
Board.

70. Coming now to the fourth point, It Is certainly true that the Wage Board
was a non-statutory Wage Board but there were representatives of employers as
well as employees and independent persons on the Wage Board so that It was
a body on which interested and independent pa.ties were fully iepreseuted. The
unions have M-'terl that the recovnmendstions as to the Interim relief has been
implemented by all the different press companies. The management has, in its
written st'item \i1. denied Ibis It c+, Shri P. K Boy has, in hi? dludavit, denied
that ail the new;)'per establi hiients have implemented the recommendations
of the two Wage Board for payment of interim relief but ha? net given a single
example, refc rin<= to another • rv nape,' establishment and saying that that parti-
cular establishment hnr n^t lmplf ni"i t^i the r^comme-idatio-i1; of either of the
two Wage Boards. I, thereto o accent the unions' rase that all the newspaper
establishments have implemented the recommendations relating to the Interim
relief.

71. The final reconvnendation- oi the W150 Board have also been made. Thej
became effective from 1st January, I960- By an agreement entered into on the
23rd April, 1968, Bennett Coleman and Company has accepted these recommenda-
tions to the extent of 70 pe • cent That t-er,rer. 'f-, a much hi;her amount than
the recommendation to.* interim relief. The qv-stion OJ payment of interim
relief at the rate of IK 11.00 per month per w. rke- remains only for a short
period l.e, from 1st May, 1964 to 1st January, 19G8. Taking all the facts and
circumstances Into consideration and taking further into consideration the fact
that admittedly the Wage Board did not exclude Bennett Coleman & Company
from its order for payment of Interim relief, I think that the rc'ief which the
workers are entitled to is that the company should pay them the interim relief
at the rate recommended by the Wage Board.

72. I now take up issue No. (b) which Is as follows:-—

"Whether the Bennett Coleman & Company Limited was justified >n not
paying wages to its workmen, both in Bombay and Delhi, during
the periods of strike commencing from the 17th February, 1067 and
lock-out, declared from the 27th February, 1967 to the 2(1 th March,
19B7; if not, to what relief are the workmen entitled?"

73 The parties have made different statements as to what talks look place
between them about the wages for the period of s rike and lock-out. The most
authentic statement o" the point, however, 13 w>'at has been stated by Shri J. L,
Hathi In the letter which he wrote to Shri D- K. Kunte. I have already quoted
the moit important parts of his letter. It shows that there was a talk between
the parties about wages for the period of strike and lock-out and that there was
actually a hitch In this connection. The workers had originally wanted that the
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question might be left open. The management was not prepared t i pay wages
for the .strike and lock-out period but Shrl Kunte personally agreed to allow the
-workers to adjust against wages (or that period the leave salary due to them
for a period not exceeding 13 dayh Shri Kolhatkar took time to consult his
colleagues but, for some reason, ho could not given any information to the other
party or other? concerned i" the matte-- until the mo-nint; o: the 26th March,
1967. In the mrantlrm, Shn Kunte consulted his own col issues and they advised
him not to a c e p t the la^.t cliu'-'e 1 plating to adjustment of leave salary to the

-extent of 15 days leave towards their wages for Ihe st-ike and lock-out period.
Thus the result was that there was no settlement in l&w or in fact though Shrl
Hathi has talked In his letter of llAere having been a t=>t1 ement. I must, there-
fore, com? to the conclusion tbu*. tr-err1 was no i f < i"'i,i.;it between the parties
relating to the payment of washes for the strike anrl ]o?k-out period.

74. Another fr̂ ci which must 1 c noVri is that it If true that the unions wrote
several lcttc's to the mjiwgeras. it i vi^ti'iy u_ioi 1)'. payinert i.f interim relief
as recommended by the Wage, Board and the raa^j.cement r-lways replied that
they were not bound to make thj pa/inent but this was a case of recommenda-
tion by a non-statutory Wage Board. The vironr ought to have waited until a
reference was made to a Tribunal for adjuf'.l"- Jion in the matter. They should
not have taken the extreme step ot going on strike until there was a Tribunal's
decision in their favour for payment of the interim relief. There was no parti-
cular hurry. The management had already marie its position clear No parti-
cular harm would have come to the workers if they had waited for sometime
longer, awaiting a reference to a Tribunal and a decision of that Tribunal- On
account of the hurry on the part of the unions, there seems to t e truth in the
management's ease that the strike was resorted to at the time at which it was
done because ot the impending General Election in order to pressurise the com-
pany to submit to their demands. In this connection. I may refer to a decision
of the Supreme Court in the Chandramalal estate, Ernakulam Vrs. Its workmen
«nd another, reported in 1960(11) L.L..T, 243, In that case, their Lordships have
•observed that while strike is a legitimate and sometimes unavoidable weapon
In the hands of labour, it Is equally important to remember that indiscriminate
and hasty use of this weapon should not be encouraged The concerned workmen
might well have waited for some time after conciliation efforts failed before start-
ing a strike and. in the meantime, they could have asked the Government to make
a reference. Hence, the concerned workmen should ibe held not to be entitled
to any wages for the strike period

75. Another important fact is that the workers went on a sit-in-it 'Ike- It Is
difficult to see why they should not have merely struck work but should have
gone on a slt-ln-strlke. Such a strike partakes at the nature of tre'?pa<-s. While
the unions' case is that they did not a^k the sanitary staff to KO on strike, Shrl
P. K. Hoy has stated In his affidavit that the sanitary staff was also on strike
and the entire building of the office became unhygenic. He has also stated that
he had to shift the office from the Times Building to the Ritz Hotel because
tension was mounting and It was unsafe for officers of the company to attend
the main office. In this connection, I may refer to a decision of Wanchoo C.J.,
and Modi J. of the Rajasthan High Court In Sadul Textile Mills Ltd., Vrs. theiT
workmen and Industrial Tribunal, Jaipur, reported In 1958 (II) L.L J. 628. Their
Lordships have observed that, even without violence, a stay-in or sit-down strike
Is an Invasion of the rights of the employer and there could be no justification
for such a strike. By staging a stay-in-strike, the workers commit wrong and put
themselves out of court even though they might not have actively committed arts
of violence or sabotage- By remaining on the property, they practically deprive
the employer of his property and also practically stop him from carrying on
business with the help of others. There is, at the very least, an element of ties-
pass upon the property of the employer in the case of a sit-down or stay-in-strike
and such a strike must, therefore be held to be unjustified, whatever may be the
justification of an ordinary strike in similar circumstances. Hen^e the workers
participating in such a strike could not clMm any wares for the strike period
on the ground that the strike was for justified reasons.

76- It is unnecessary for me to decide whether this question relates only to
non-journalist emplovees as alleged by the management or it relates te both
journalist and non-Journalist employees as alleged by the unions because my
conclusion on a consideration of all the facts and circumstances is that none o*
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the strigera Is entitled to wages for the period of strike and lock-out which actually
followed as a result or consequence of the strike.

77. This Is my award. It may be submitted to the Central Government under
flection 13 of the Industrial Disputes Act.

(Sd.) KAMLA SAHAI,

Presiding Officer.
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