et do F0 221 ) REGISTERED No. D. 221

The Gazette of udt

HHTITCR
EXTRAORDINARY
A [[—wve 3——amor (ii)
PART II—Section 3—Sub-section (il)
wrfbwre ¥ swtfag
PUBLISHED BY AUTHORITY

wo 136] af freelt, S TETT, WIW 14, 1969/ 1 24, 1891
No. 136] NEW DELHI, MONDAY, APRIL 14, 1959 ‘CHAITRA 24, 1891

v wrr |/ firw qes qean € aet @ fard f ag o deest f gq R ot ER

Separate paging is glven to thls Part in order that It may be filed
as a separate compilation.

MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION
(Department of Labour and Employment)
NOTIFICATION
New Delhi, the 14th April 1969

8.0. 1427.—In pursuance of section 17 of the Industrial Disputes Act, 1947 (14
of 1947), the Central Government hereby pub ishes the following award of the
National Industrial Tribunal, Dhanhad, in the industrial dispute belween the
employers in relation to M/s. Bennett Coleman & Zumvpany Limiteq and their
workmen, which was received by the Central Government on the 9th April, 1969.

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL AT DHANBAD

In the matter of a reference under sub-section {1A) of sectlon 10 of the Indus-
trial Disputes Act, 1947 (14 of 1947).

N. T. REFERENCE NoO. 10 or 1967

PARTIES ;
Management of Messrs Bennett Coleman & Company Litd.,

AND

Thelr Workmen.

PRESENT:
Shrl Xamla Sahal, Presiding Officer.

(485)



486 THE GAZETTE OF INDIA EXTRAORDINARY [Paxry ﬂ-r_

APPEARANCES ;
For the Management:—Shri N. V. Phadhke, Advocate with Shri F. N. Kaka,
Advocate instructed by M/s. Chimanlal Shah & Co., Attorneys-at-Law.

For the Union:—Shri K. T. Sule, Advocate with Shri H. L. Parvana and
T. N. Nagarajan.

8raTk. Maharashtra. INDUSTRY: Newspaper.
Dhanbad, dated the 315t March, 1969
AWARD

This teference arlseg out of a unanimous resolution dated the 12th December,
1964, passed by the Wage Board f[or non-Journallst workmen in the Newspaper
Indusiry, granting interim relief. T wish (o state some facts before mentloning the
exact terms of the reference.

2. The journalist as well as the non-journalist employees of the newspaper in-
dustry formed an organisation culled the All India Newspaper Employees’ Federa-
tion. The Bombay einployees of the Bennctt Coleman & Co. Ltd, joined the
Federalion through their union nameq the Times of India and Allied Publications
Employees’ Union. The Delhi employees of the Company joined the Federalion
through thelr union known as Bennett Coleman & Company’s Employees’ Union.

3. An Acl applicable to the working journalists was passed in 1955. This was
called the Working Journaliets (conditions of service and miscellaneous provisions)
Act, 1955. No such Act was, however, passed for the tenelit of the non-journalist

employees ol the newspaper industry.

4. The Government of India appointed a Wage Board for the Journaligt work-
men by itg notificatlon dated the 13th November, 1963. Thereafter, on the 25th
Tebruary 1§64, by its notification No. WB-17(2)/63, the Minisiry of Labour and
Employment of the Government of Indla constituted a Wage Board for non-journa-
list employees. Both the Wage Boards were placed under the Chairmanship of
Mr. Justice Shinde (Retd.), Representatives of the employers and employees were

also put on the Board.

5. Tha Al] India Newspaper Emplovees Federetion made a reqguest to the Wage
Board for grant of interlm rellef to the non-journalist employeezs The Wage Board
for non-jourlanists was in some doubt and bence it sought a clarificalion from the
Governmen: of Indla as to whether it had jurisdiction to decide the question and
recommend the payment of interim relicf, The Government of India then
iasued a noiification In which it said among other things.

“the Board shall also consider the demands for grant of interim relief to
the non-journalist employees of the newspaper establishments pend-
ing the submission of its finel report.”

Under the Instruction of the Wage Board, the managements of the different
newspaper establishments includine those of the Times of India supplied certaln
informations on proformas prepared by the Board.

8. After taking all avallable materials into consideration, the Wage Board, at
{ts meeting In Bombay, dated the 12th December, 1984, unanimously decided thad
the non-journalist employees in the newspaper Industry rhould be pald interim
relief. Acccrding to their resolution, non-journalist employees of the newsapaper
establishments for A, B, class of newsrapers were 10 he pald a flat relief of
Rs. 18/- per month which was to be payahle with effect from the 15t May, 1964.
This resolutlon was slgned by the Chalrman and other members Including Shri
Upendra Acharya, a representative of the employers.

7. The All Indla Newspaper Emvlovees’ Federation then raigsed the contentiom
that it was erroneous on the part of the Wage Board to Jdivide a newspaper esta-
blishment having more than one newspaper into different categories for the purpose
of payment of Inteim rellef. The Federatlon’s contention was that there should
be one uniform Interim rellef for emplovees of one particular establishment. At
its meeting dated the 15th February, 1985, the Wage Board modified its esrler
recommendation regarding classification of newevaper establishments, dividing one
estoblishment Intv several for the payment of interim rellef and recommended that
interim relief be paid ~n the hacig of the averara T undere<ternd from hoth nartiea
that the.-average Interim relief In the case of Bennett Coleman and Company
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Limited comes to Rs, 11'00 per monih [or each employee. This recommendation
was accepted by the Government of India and it published the same in the Gov-
ermment of India Gazette Part I, Section I, dateq the 24th April, 1965. The Unions
began demunding fulfilment of this recommendation but the Company consistently
refused the payment on the ground that the recommendations of the Wage Board
in respect of non-journalists were nol statutorily binding on the management.

8. The Wage Board for journalists also gave interim relief to the journalist
employees. Admittedly, there recommendations were statutorily binding upan the
Company bat it {lled a writ applivauion in the Bombay High Court for quashiug wie
notiflcation of the Governmeni of India whereby it accepted the recommendations
of tne Wage Board tor journaisis for inlerim relef.

9. I muy also mention that, previously, there was a dispute between the em-
ployers and lhe employees of ihe Bennetl Coleman & Co., because certain demands
were made by the Times of India and Allied Publicitions’ Employees’ Union in or
abuul October, 1961, The Government of Mahavasht:a referred these uemands
for adjudicaliiomn Lo the Industrial Tribunal at Bombay, presided over by Mr. Meher,
On the 14th March, 1963, the company and the Bombay Union agreed to reler
all the disputes to the sole arbiiration of Shri 8. T. Desai, who made his award
on the 13th July, 1963. According to ithat award, among other things, dearness
allowance payable by the Company was 1.0l orly hnhed 1o the consumer piice index
in Bombay but also to the basic salarv drawn by the pariicular employee. Hence
the dearness allowance paid by the Cumpany increased with the increase in the
consumer price index. Various percentupeg ol Increase wag also provide! for each
wage group. The award of Shri 8. T. Desal was f{llcd by the parties befere the
Industrial Tribunal as a settlement on the “h Seplember, 1963. The Industirial
Tribunal made iis award in terms of Shri Desai’s award, treating the award as a
settlement to the extent that it covered the refercnre hefore it. The award was to
remain binding for 3 years from the lst August. 1962. The terms which were laid
down by Shri Dcaal were miade applicable by the Conveany to its Delhl employees
also and thus the condilions of services of the employces of Bennett Coleman and
Company, both In Delhi and Bombay, came to be the same.

16. As the Union insisted upon payment of the interim rclief and the Company
persisted In {ts refnenl. the Union gave two notices of strike and ultimately all the
employees of the Delhi and Bombay establishments of Bennett Coleman and Com-
pany went on strike with effect from 8 p.M. on the 17th February, 1967. This
wax followed by a lockout which was declared by the Company on and from the
27th February, 1867. Both the strike and the lo <out can2 to an end cn the 26th
March, 1967, when 1l'e pa lies entered into o ettl2oeont at the intemiention of the
Mlnistry of Labour. Government of India.

11. By Iis ovder No, 17/4/87-LRIIL. dated the 4ih Tuy 1207, the  Ceontral
Government in the Deprrtment of Laboor il Emp'e "me~l made this reference to
the Natlonal Triburna' at Borobav for adjudiealion of {he issue, put in the sehedule
as follows:—

SCHEDULE

(a) Whether ihe non-jonrnglist woerkmen of Benneit Celeman & Co. Lid.,
have been excluded by the Wage Board for Non-journalists, for pay-
ment of interlm reliel in their recommendotions nctifled by the Gov-
ernment of India {n the Garotte of India dated 24th April, 1965 (Part
I, Section IV: if not to what relief rre the non-journalisi workmen
entitled?

(b) Whether the Bennet{ Coleman & Companv Limited wss justified In not
vaying wages {o its workmen, both in Bombay and Delhl, during the
pcriods of strike commencing from the 17th Fehruary. 1967 and lock-
aout, declared from the 27th February, 1967 to the 26th March, 1967
if not. to what rellef are the workmen ent{tled?

12. Tt was numhered as Reference No. 4(NT.) of 1967. By the Ministry's
Order No. 17/4/67 LRIII dated 5th December, 1087. the reference hag been trans-
ferred for adjudication to this Tribunal

13. The Bombay and Delhi Unlons have jointly filed a statement of claims which
Is a rather voluminous document. I propose to state their case as shortly as
possible. After quoting the first issue they have sald that the Government of
Indla enacted the Working Journalsts (Condiians of Service and Miscellaneous
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Provisions) Act, 1655 and thereafter the non-journalist employees in the News-
paper I[ndustry slarted agitation for application of that Act to them. The News-
paper Employees of all over India formed the AU India Newspaper Employees
Federation, a nalioral organisation, belonging to both seclions of the industry.
The Boimnbay and {he Delhl unions of the Bennzit Coleman and Co.. jeined the
Federalion from its inception. On the agilutlon made by the Federation. the Gov-
ernment of India appolnled ithe two Wage Boards, one for journalists and another
tfor non-journalists. As I have already siated in the beginning, bolh were under
the Chairmanship of Mr. Justice Shinde (Retd.). The General Secretary of the
unions, Shri 8. Y. Kolhatkar, was nominated by the Federalion as a representalive
of the non-journallst employees and the Goverament of India accepted this nomi-
natlon and appoinled him on thc Board as a representative of the non-journalist
employees.

14. The Pederalicn submilted a petition on the 6th August, 196¢ to the Wage
Board ior non-journalists o consider ihe question of paymeni of interim relief,
In the post-war perlod, the industry has prospered greatly; but it was represented
that payment made to thc employees were iniserabla as compared with other In-
dustries. The Soard referred the question of jurisdiction to ihe Government of
India and—wide its notification, dated the 7th October, 1964—the Government sald
that the “Board shad also consider the demands for grant of interim rellef to the
non-journalist employees of the Newspaper establishments. ... ..., ......"

15. The Unions have given detalls about the Wage Board modifying its earlier
resolution and stating that, where one establishment runs several News Papers of

different clas-cz, the employees of that eslablishment will be paid interim relief
on the basis of the averzge of all those classes, As 1 have already mentioned, the
Government of Indin accepled the modified recommencaiions of the Wage Board
relating to the Interim Relief. They said In paragraph 2(3) of their resolution
dated the 9th Apnl, 1965:—

“In the case of group. multiple and chaln newspnpers of diflerent class in the
came establishments, the non-journalist employees ghould be glven
interitn relief equal to the average of the quantum of the interim re-
lief recommended for the different classes of newspapers In the sald
establishments.”,

‘In parseraph o of the same resolution, tne Government of India said:—

"“Government have decided to accept the recommendation of the Wage
Board and to request the concerned employers to implement the

same asg early as possible”.”

18. The uniong have then given delnils of the correspondance which passed bet-
ween the union and the management wherein the unions pressed for payment of
the interim relief and the management refused to make the payments, mainly
on the ground that the recommendations of the Wage Board in respect of the
non-journalists were not statutorily binding upon the management.

174 The Union have further alleged that employces of Bennett Coleman and
Company were compelled to resort to an indeflnite strike with cffect from the
17th February, 1967 when they went on sit down sirike. During the veriod of
sirlke the company took the gstand that it did not pay interim relief because it
(the company) was not covered within ithe recommendations of the Wage Board
for non-ifournalists. The unions, therefore made representations to the Govern-
ment of India that the question whether the recommendationgs of the non-
journalist Wage Board were applicable fo the Times of India establishment
should be resolved by refcrence of the dispute for adjudication.

18. The unions have given figures in support of itheir statement that the Times
of India has not becn paying exhorbitant dearness allowance to its employees as
contended by it and has further stated that, during the past ten years, the totad

oss revenue of the Times of India has increased from 3,08,75,517 in 1957 to
,63,79,470 in 1986.

19. The Times of India management cannot claim exemption from the payment
of interim rclief to its employees and thal too on the fallacious ground that the
company is paying dearness allowance at a very high rate. The employer's
re%resentatlves who were on the Board, also accepled the recommendations onm
behalf of ihe indusiry as a whole and, therefore, the said recommendations amounf
to a bipartite agreement between the Newspaper Employees on the one hand and
thgt Nfiwspapcr management on the other and no employer can flout it under any
pretext.
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20. Shri P. K. Roy, the General Manager of the Times of India, was a member
of the Wage Board when it was constituted on the 25th February, 1964 and
remained 8 member of the Board until the 29th May, 1964 on which date he sub-
mitted his resignation. He did not claim at any time any special treatment for
the Times of India.

21, In the course of their statement of claim, the unions had originally quoted
demand No, 2 as follows:—

“Whether the non-journallst workmen of Bennett Coleman & Co. Ltd., are
entitled to the payment of wages for the period of strike from
February 17, 1967 and the period of lockout from February 27, 1067
to March 26, 1867",

In the course of the argument of Mr, Sule on their behalf, a slip was made over
to me which quotes demand No. 2 as follows:—

“Whether the Bennett Coleman & Co. Ltd,, was justifled in not paying wages
to its workmen, both in Bombay and Declhi, during the periods of
strike commencing from the 17th February, 1987 and lock-out
declared from the 27th February, 1867 to the 26th IMarch, 1987, If
not, to what relief are the workmen entitled?”

22. Mr. Phadkhe, appearing on behglf of the company, has argued that the
unions made out a case in their original written statement that demand No. 2
also related only to non-journalists but they have tried subsequently to male out
that demand No. 2 related to both journallsts and non-journelists. ~ On the other
hand. Mr. Sule has argued that mistake in the original quotation is only a typing
mistake because the typist has, instead of typing the first line of issue No. 2, typed
the Ist line of issue No. 1. In my opinion, the other statements of the union in
connection with issue No, 2 supports the submission of Mr. Sule.

23. In anv case, the statement of ¢laimsg filed by the unions proceeds further to
state that the period of strike was from the 17th February, 1967 to the 26th
February, 1967 and the period of lock-out by the management was from the 27th
February, 1967 to the 26th March, 1967 and that all the employces in the Bombay
and D-lhi establishments went on an indeflnite sit-down strike as per the notice
given by the resvective employees’ unions to the management of Bennett Coleman
and Company. This was entirely due to the illegal attitude of the management
in refusing to implement the decision of the Wage Board in regard to interim
relief inspite of the fact that “the entire indretry in the country had implemented
the said notification ungrudgingly and honoured the recommendation of the Wage
Board”. With regard to the working journalists, the Wage Board for journalicts
recommended interim relief. Thece recommendatirne  wera necanted by the
Government of India and were notifled under section 13A of the Working Journnalist
(Conditinns of Service and Miscellaneous Provision) Act. Having been accepted
by the Government of India, the recommendations became binding on the Times
of India management under the statute and there was no justification for not
implomenting them. Instead of paving the interim relief, the management filed
a petition In the High Court of Bombay on the 15th June, 1965, being miscellaneous
&etition No. 288 of 1968, although the recommendations were accepted by the

overnment of India as early as the 23rd November, 1964, The High Court
admitted the petition but did not grant stay. Thus the High Court gave no
authority to the compamy for non-payment of the statutory dues of the working
journalista The Government of Indla and the Government of Maharashtra also
failed to inke any step against the comnany for recovery of the lawful dues of
the workmen. On these grounds. the strike by the working journalists was justi-
fled and must be held to have been provoked and forced on them by the com-
pany's own action.

24. The unions gave two notices of strike but, in a spirit of co-operation, with-
dt”i;:’ those notices, It was only when they became helpless that thev went on
strike,

25. They have given details of the correspondence which passed between the
unions and the management on the subject of interim relief in order to show
that the unions made serious efforts to obtain relief by amicable means without
going on strike.

28. Dr, R C. Cooper wa9s the Chairman of the Board of Directors of Bennett
Coleman and Co., but he resigned his position. For this reason alsn, the unions
had to defer their decision to go on strike. By October, 1966, the company Law
Tribunal appointed Shri D. K. Kunte as the Chairman of the Board of Directors,
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He gave the employees some hgg)e,s but ultimately nothjn% happened. A1 its
meeting on the 8th February, 1867 at Delhi, the Board of Directors decided to
fight the proposed strike of the workers and obtained legal advice. The company
went to the extent of obtalning an cx-parte temporary injunction order from the
City Civil Court of Bombay against the proposed strike b% the workers, This
was heard by the City Civil Court on the 15th and 16th February, 1967 when
the cx-parte order of injunction was vacated for want of jurisdicfion. The uuions
flled a revision petition 1n the High Court of Bombay and succ_eeded in getting that
court to vacate all restraint orders of the City Civil Court a%amst the strike by the
workmen., This order was made at about 4.00 p.m. on the 17th February, 1867 and
the workers went on strike at abhout & p.m. on that date.

27. The case of the unions further ig that the strike was complelely justifled
and it was lef{al in both Declli and Bomhay; and, therefore, the workers are
entitled to full wages for the period of strike. On the contrary, the compan
resorted lo lock-out from ihe 27tn February, 1967 until the 26th March, 196
merely in order to try and break the morale of the workmen and to weaken their
action. The lock-out was lotally unjustified. The reasons given for the lock-out
in the notice issued by the manapgement under the signature of the General
Manager of the company for the Bombay Press and under the signature of the
Branch Manager for the Delhi Press are fabricated, untrue amd baseless. The
lock-out was malafide and vindictive.

28. Though the unions have on their rells the entire Watch and Ward Staff,
PFire-Brigade staff and Medical stafl, these staffs were exempted from the strike
only for the purposes of maintaining peace and ensuring the security of the com-
pany’s property and to allow essential services to run even during the strike by
the workmen.

29, The management of the company has filed a written statement and & supple-
mentary written statement. In the written statement, it has referred to the fact
that the Government of Maharashtra referred the demands of the Times of India
and Allied Publications Employeeg Union for adjudication to the Industrial
Tribunal, Bombay, that the parties referred their disputes to Shrl 8. T. Desai for
arbitration, that Shri S. T, Desal gave his arbitration award as a settlement, that
the award was filed by the 1part es before the Industrial Tribunal on the 9th
September, 1963 and that the Industrial Tribunal made ils award in terms of that
award, treating it ms a settlement. On the agreement of the parties, Shri S. T.
Degai flxed the Tgeriod of operation of his award to be five years from the 1st
August, 1962. e award given by Shri Desai has, however, not yet becn termi-
nated in accordance with the provisions of section 19 of the Industrial Disputes
Act. The Wage Board for nox}aﬂournaljst employees is not a statutory body and its
recommendations have no legally binding effect. The Wage Board made certain
recommendations for payment of interim relief and the Central Government, by
its notification published in the Gazette of India, dated the 24th April, 1965,
requested ihe concerned employers to implement the same. The company’s case
1s that the appointment of the Wage Board, its recommendations for interim relef,
the notiflecation of the Central Government accepting the sald recommendations
were all made during the period when the award of the Industrial Tribunal made
In terms of Shri 8. T. Desai’'s award was in operation, in the company, The present
refarence dated the 4th July, 1987 was also made during the operation of the
said award. Undar the provisions of the Industrial Disputes Act, no valid reference
of any dispute with regard to wages, dearness allowance or interim relief on
account of wages or dearness allowance could be made during the period of
operation of the previous award. The company, therefore, submits that demand
No. 1 contained in the reference, made by the Central Government dated the 4th
July, 1967 is illegal and invalid in law.

30. The strike and lockout came to an end on the 26th March, 1967 by virtue
of a settlement of that date. The Memorandum of settlement which was drawn
up shows that the only issue on which the workmen went on strike was the

uestion of granting interim relief. By the settlement of the 26th March, 1967,
the management agreed to pay to the workmen at Bombay and Delhi a sum of
Rs. 9 lakhs as early as possible by way of advance of wages recoverable from the
employees’ wages in twelve equal monthly instalments commencing from the
wages of September, 1967. The agreement further stipulated that the wages due
to the workmen for the days during February, 1867 when thev actually worked
would be paid to them as early as possible. Nothing was stated in the agreement
about the payment of interim relief or the payment of wageg for the perlod of the
strike and lockout. Thus the entire matter in dispute between the parties wag
concluded by the agreement amd no outstanding dispute could be referred to the
Tribunal under sectlon 10(1A) of the Act. The agreement has not left any
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question open. Hence the reference of ithe alleged dispute regarding interim
relief is void and illegal in law, No such dispute survives after the settlement.

31. The 1st demand referred to this Tribunal involves the question of Interpre-
tation of the recommendations of the Wage Board for non-journalist employees and
the company submits that such a question of interpretation is not an industrial
dispute within the meaning of the (landustrial Disputes Acl. As the recommenda-
tions of the non-journalist Wage Board bave no  statutorily binding effect, no
question of giving any rellef in respect of these recommendations can arise,

32. The reference of the second question i.e. the question of payment of wages
for the period of strike and lockout is Invalid because of the settlement dated the
26th March, 1967, The settlement expressly provides for payment of wages for
the number of days in February during which workmen actually worked, There
is no rescervation of the right of the workmen to agitate the guestion of wages for
the period of strike and lockout. The apreement was expressly entered into to
put an end to the strike and lockout and the company submits that the auestion
of payment of wages for the strike and lockout period does not arise. The com-

ang h:zls cIlarafyed tﬁat these are questions of a preluminary nature and they should
ecided first.

33. In the supplementary written statement, the company has made several
statements of fact which need not be repealed in ihis award. I must, however,
refer to some of the statements made in il. It has staled that the company denies
that the Government of Maharashtra or the Government of India approached the
company to pay the interim rellef. It further denies that any dispute regarding
interim relief survives in view of the settlement dated the 268th March, 1987. It
also denies that the sit-down strike resorted to by employees from the 1Tth
February, 1967 onwards was peaceful or disciplined. The lockout declared by the
company was not illegal; it was declared by the company after it had waited for
ten days for the workmen to resume work and that too when the atmosphere
became tense and the company feared breach of the peace and damage to its
property. As the strike was sit-in strike, and as even the sanitary staff were on
strike, the entire place became very unhygienic. The lockout was therefore the
unavoidable consequence of the strike. It was lifted imunediately after the union
showed willingness to resume work, The strike was also illegal because it was
resorted to during a time when the award of the lndustrial Tribunal. Bombay,
given in termsg of Shri S, T. Desai’'s award wasg in operation.

34. The Government of Indla issued its notification in April, 1963, requestin
the employers to irnﬁlement the interim recommendations of the Wage Board.
From that very month. the company made its stand quite clear to the effect that,
in view of Shri 8. T, Desai's award, there was no scope for the payment of any
interim relief to its employees. Indeed, the cmployces ultimately resorted to strike
during the General Election with a view to pressurise the company to make pay-
ment of the interim relief, knowing well that the newspapers’ reputation would
ve seriously affected by the strike. Hence the strike at such a time was com-
pletely unjustified. .

35. The claim (or interim relicf was mainly based on the rise of the cost of
living index and on the fact thal the wages of the workmen had remained more or
less static, resulting in a great crosion of the real wages of the workmen. In most
Newspapers establishments, there wes no system of paying dearnces allowance.
Wherever dearness allowance was vald, it was ordinarily paid at fixed rates. So
far as this company is concerned, dearness allowance was linked not only with the
wages pald to the employees but also to the cost of living index in Bombay. The
circumstances prevalling in this company, therefore, were quite different from
those prevailing in other Newspapers concerned, The company submits that
the wages paid by the company were the highest prevailing {» the newspaper
Industry in the country. The company denies that the Newspaper industry has
prospered substantially in the postwar period.

38. The company denies to have submitted any data from {ts Bombay or Delhl
presses in compliance with the proforma issued by the Wage Board. Nn copy
of such proforma is on the records of the company. In view of the different
matters which the Wage Board has considered for the purpose of grant of interim
relief, the company submits that in recommending the interim reliet the Wage
Board had in mind the concerns in which dearness allowance was not pald or,
where the dearness allowance wag paid, it was a flat rate of dearness allowance,

37. Tt has been pointed out that the rate of neutralisation prevailing in the
company is the highest in the Newspaper Industry. Further more, the question
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what should be the rate of neutralisation can only arise In a claim for revision
of dearness allowance and has no relevance in the present proceedings.

38. The Company denies that the employers’ representatives on the Wage Board
agreed to the resolution relating to interim relief after consulting the Organisation
of the Newspaper Employers. The Company denies that Shri Upendra Acharya
agreed to the resolution of interim rellef as a result of concurrence of his organisa-
tion, The Indian and Eastern Newspaper Soclety. The company denies that any
mtlaietfing wag held by the Indian Newspaper Society on the question of interim
relief,

39. It has not been denied that other Newspapers have implemented the re-
commendations regarding interim rellef but it has been stated that they did ao
because most of them did not pay any dearness allowance or the dearness allow-
ance, if any, was paid by them at a flat rate. In the case of the Hindu, the Mail,
the Statesman, the Hindustan Times and Mathrabhoomi, dearness allowance ix
linked to the cost of living index figure, but the rate of neutralisation is not as
high as that of this company. Furthermore, it is not known whether there was
any hinding award in these five concerns when the Wage Board recommenda-
tions for interim relief were made.

40. With reference to issue No. 2, the Company’s case is that the strike was
not at all justified. The Company denies that it had defled amy notification of the
Government of India.

41. When the Government of India accepted the Wage Board's recommendantions
relating to Interim Rellef on the 24th April, 1985, the company made its stand
known immediately. Thereafter there was no urgency for the workmen in
February, 1067, to go on strike. The strike was resorted to at that tlme—the time
of General Election—merely to put pressure upon the company.

42, The parties have not adduced any oral cvidence, They have flled some
documentary evidence which I may refer to whenever necessary, They have also
filed some affidavits, Three affidavits have been filed on behalf of each party. The
management has flled the aflidavits of Shri D. K. Kunle who was appointed Chair-
man of M/s. Bennett Coleman & Co. Ltd,, by order of the Company Tribunal dated
the 14th October, 1766,—Shri P. K. Roy. General Manager of M/s. Bennett Cole-
man & Co. Lid, and Shri V. G. Karnik, Personnel Manager of Bennett Coleman &
Co. The first two affidavits were sworn on ihe 5th August, 1968 and the third
affidavit was sworn on the 29th January, 1969,

43. The unlons have filed the affidavit of Shri Shripad Yeshwent Kolhatkar who
was appointed a member of the Wage Board, as representing the non-journalist
employees o! the Newspaper Indusiry. The appointment was made by the
Governmeni—wvide its resolution No. WB-17(2)/63, dated the 25th February, 1064.
He worked as a member of the Wage Board until January, 1965. Another affidavit
which has been flled by the union is that of T. M. Nagarajan. He {5 the General
Secretary of the Bennett Coleman & Co. Employecs Union, Dclhi and also the
General Secretary of the Statesman Employees Union, Delhi. On the date on
which he swore the affidavit, he was employed as a sub-editor in the Statesman,
New Delhi. On the 7th January, 1966, the Government of niia appointrd him
as a member of the Wage Board as represenling the non-journallst workmen in
the Newspaper Industry and he continued to be a member until the Wage Board
submitted its final recommendation to the Government of India.

44, The third affldavit which the unions have filed is that of Shri K. L. Kapoor,
General Secretary of the All India Newspaper Fmployees Federation, a Fecﬁ;)x? -
tion of the Trade Unions of the Newspaper Employees in the country. S/Shri
Kolhatkar and Kapoor swore thelr afidavits on the 2nd August 1968 and Shri
Nagarajan swore hilg affidavit on the 31lst January, 1969.

45, I may briefly summarise the contents of the affldavits in the chronological
order in which they were sworn.

46. Shri K. L. Kapoor has esserted that the All India Newspaper Employees
Federailon took up the question of Interim Rellef with the Wage Board as soon
as it was constituted. It submitted two statements of justification: one dated the
6th August, 1984 and the other later. Both these statements have been typed at
pages 114 to 155 of the unions’ statement of claim, Part 1. Shri Kapoor has sworn
that these statements are true copies of the statements which he signed on behalf
of the AN India Newspaner Emplovees Federation, He has further sald that,
sometime after issue of the Government notification, accenting the recommenda-
tions of the Wage Board for non-journalist employees, the Federation wrote letters



8nc. 3(li) 1 THE GAZETTE OF INDIA EXTRAORDINARY 493

the Central Government and the Government of Maharashtra bringing it to
Eeir notice that the Times of India Group of Publication did not implement the
Wage Board’s recommendations relating to interim relief, He has also proved
that several documents, a list of which he has appended to his affidavit, are true
and correct copies of the originals.

47. Shri Kolhatkar has stated in his affidavit that the Wsﬁe Board received o
soon a3 it started functioning a representation from the All India Newspaper
Employees’ Federation asking it to recommend interim relef. At its meeting on
the 20th August, 1964, the employers’ representative raised an objection that the
Board had no jurisdiction to consider the question of interim relief. The Wage
Board, therefore, referred this question to the Central Government for clarifica-
tion. By its notification No. -17(4)/84, dated the 7th October, 1764, the
Government of Indla empowered the Wage Board to consider the question of
interim relief. Thereafter, the All India Newspaper Employees’ Federation filed
two statements In justification of interim relief: one dated the 6th August. 1864 and
the other later. The Wage Board discussed the statements and then circulated te
nll the Newspaper Establishments a proforma calling upon thers to <uprly informa-
tions such as number of employees, basic pay, dearness allowance etc. This pro-
forma was submitted to the Times of Indla Group of Newspapers also and, at the
time when the Wage Board came to its final conclusion about interim relief, it
had before it the Information submitted by the Times of India Group of News-
papers.

48. Before summarising the affidavit of Shri Nagarajan, I give a summary of
the statements made on affidavit on the 5th August, 1968 by Shri D K. Kunte and
Shri P. K. Roy. Shri D. K. Kunte has stated that he was appointcd chairman by
an order of tie company Tribunal dated the I4th October, 1966. that he learnt
that the Bennett Coleman & Co.’s stand was clear and that its eontention was
that, in view of the Desai Award, there waa no validity in any demand for interim
relief. So far as the workin% journalists were concerned, the company flled a
writ petition in the Bombay High Court in June, 1965, challenging the validity
of the order of the Central Government dated the 23rd November, 1984 rogardin
payment of interim relief to working journalists. The resolution of the Centra
Government dated the 8th April, 1965, was only a request and the company had
made it clear in previous correspondence wilh the unions that it did not consider
itself bound by that request. e denled Shri Kothatkar's statement in paragraph
6 of hls affidavit by saying that, at no time, he hag given any assurance regarding
Interim relief. With reference to paragraph 7 of that affidavit, Shri Kunte has
said that the legal opinion which the Board of Directors sought was as to the
validity of the order of the Central Government dated the 23rd November, 1884

at order w4as in fact challenged '.v the writ pelition in the Figh Court. The
Board was advised further that the strike for which it received notice from the
unions on the 1st February, 1967 would be illegal apart from being unjustified and
hence it filed a suit to restrain the employees from going on strike, At the final
hearing of the injunction matter, it was held that injunction could not be granted
a3 it amounted to enforcing speeifically a contract of serviee. The company’s
appeal against that order was not admitted and the employees immediately went
on strike. He has further sald that he does not recollect if Mr. Tidke, Labour
Minister of the Government of Maharashtra, made any surzestion for arbitration
or adjudication or for any ad-hoc payment. He Has aloo sald that no question was
ralsed for payment of interim relief. As regards the guestion of payment of wages
for the strike and lock-out period, he has stated that he wanted it to be made
speciallv clear in the agreement that no such claim would he made and he told
Mr. Hathi the Minister of Labour, Employment adn Rehabilitation in the Govern-
ment of India, accordingly on the 25th March, 1967 and Mr. Hathl alao stated that
the question of nayment for the period of strike and lock-out <hould not arise. It
was sugeested that the workers should be allowed to adjust the salary of the
strike period against leave, not exccedine 15 days due to them. He has further
said that ha consulted his colleagues on this suggestion and it was not accentable
to them. There was never any question of the company withdrawine the writ

etition which it has filed In the Bombay High Court lone with his affidavit,
hri D. K Kunte has flled a letter addre<sed bv him to Shri N. K. Tidke. a letter
addressed bv him to Shri Hathi and a letter addres<ed by Shri Hathi to Shri D K.
Kunte. I may quote an extract from leiter No. 1254/IL.M/67 from Shri J. L. Hathl
to Shri Kunte because the facts stated in it are illuminating. The extract ig:-—

“During the discussions there was a hitch about the wages for strike and
lock-out period. But becau<e of the sincere desire on the nart of
both the parties a satisfactorvy formula was evolved While the
management was not prepared to pay wages for the strike and lock-out



THE GAZETTE OF INDIA EXTRAORDINARY [BarT II— -

= —

494

period, you agreed to wllow the workers to adjust the salary due to
leave period not exceeding 15 days. This was really & happﬁ solution
which was arrived al. It was, however, unfortunate that Shri
Kolhatkar wanted time to inform his colleagues at Bombay and to get
the seitlement ratified. For some reasons he, however, could not
inform. you hefore the morning of the 26th, In the meantime, you
also thought of consulting some of your colleagues and were advised,
as you told me, not to accept the last clause of adjustinent of leave
for 15 days towards their wages. The whole thing had thus come to
a dead-lock. As you know, the workers had originally wanted that
the question may be left open, but as a satisfactory solution had been
found involving adjustmeni of leave neriod towards the wages the
matter had becn consldered as settled”.

49. Shri P. ¥. Roy has, in his affidavit, stated that he conflrms the statements
made in the preliminary and suplemental writlen statements filed by the com-
panv, The Chairman has made an affidavit relating to facts within his knowledge
and he will confine himself to the rest of the facts mentioned in the affidavit of
Mr. Kolhatkar. He savs that he was nominated member of the two Wage Boards
as representing the ndian and Eastern Newspaper Society and not as representing
M/s. Bennett Coleman & Co. Shri 1I. L. Parvana was appointed a member of the
Wage Board for non-journalist in place of Mr. Kolhatkar under Government reso-
lution dated the 26th May. 1965. Bennetf Coleman & Co. Ltd., did not make any
representation to cither of the two Wage Boards on the question of interim relief
nor wags 1. asked by either Wage Board to make anv representation befnre it. The
Indian and TFastern Newspaper Society stron%ly opposed the demand for
interim relief. The companles attitude from ihe beginning was quite clear. Tt
was to the effect that the Government’s Resolution for payment of the interim
relief being only a request wag not binding upon the company, The comvanv was
not at all responsible for the strike ich was {illegal and unjustified. The
employees choze the period of General Election to pressurise the companv to gub-
mit to their unjust derrands, It i3 not true that all the Newspaver establishmen
have implemented the recommendation of the two Wage Boards for payment
interim relief, Tt became necessary after he had patiently waited for 10 days, to
declare a lock-out to avoid any breach of peace or ing]ury to the property of the
company, as the tension was mounting because of the stay-in-strlke. In fact
they also even shifted their office from their main bullding and set up a temporary
office at Ritz Hotel, ag it was not possible for the officers of the company to safely
enter the premises or to work at the ofice. The entire building of the office had
also hacome very insanitary and unhygienic because, even the sanitary staff was
on strike,

50. Shri V. G. Karnik has stressed in his afidavit the second demand as auoted
fn the unions’ statement of clalms saying that this aemand was clearly confined
to non-iournalist emplovees onlv It has referred to paragraphs 21 and 83 of the
unions’ statement of claim and hss said that the company conflned itself for this
reason to the question of wages vayable te non-journalist emovloyees only during
the strike and lock-out period. Tt is alsm said that the word “workmen’ has been
used in demand No. 2 in the same sense in which the same word has been used
in demand No. 1. Besides. that word has to be understood in accordance with ita
definitlon in the Industrial Disputes Act, Working Journalists are not ‘workmen’
within the meaning of that term as deflned in the Inductrial Disputes Act.
Furthermore, demand by working iournalist for wages during the strike and lork-
out period necessarily involves an adiudication into the justification of the legality
of the tayment of interim relief pavahle to the working journalists. The auestion
of justification of the demand for the interim relief is vendineg bhefore the Bombay
High Court and hence it is difficult +o discuss here matters which are sub-judice.
The recommendations of the Wage Boa»d for working journaliets for pavment of
interim relief was statutorily binding under section 13-A of the Workine Journalist
Act. Hence, there were varlous remediegs open to the working journalists to en-
sure payment of their demands. There was therefore no justification at all for
them to po on strike. The strike by the working journalists was also unjustified
for the following reasons The Wage Board flxed the rate of Interim rellef for
them subject to a minimum and maximum amount. The Waee Board also sald
that, if the emoluments of » working {ournalist consisting of basic nay plus dear-
ness allowanre and interim relief, if any alreradv granted voluntarily on or after
the constitution of the Wage Board i.e. the 12th November. 1963 exceeded the
emolumenta which the workine journslists would be entitled to after adding the
Interim relief granted by the Wage Bosrd to the hasie pav and dearness allow-
ance, his emoluments would not be affected by the recommendations.
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51. I may just make it clear at this stage that what the Wuge Board appears
to have meant is that if any Interim relief was given voluntarily or by agreement
to n working journalist on or after the 12th November, 1763, the recommendation
of the Wage Board for payment of inlerim relief would be reduced to the extent
of the rellef already granted. As no interim rellef was granied by ihe munaie-
ment of Bennett Coleman & Co., to the working Jjournalists who were its
employees, after the 12th November, 1963, this clause cannot be held to have come

into operation.

52. A copy of the petition filed in Miscellaneous petition No. 286 of 1965 in the
High Court of Bombay has becen attached to Shri Karnik’s aildavit. Shri Karnik
has added that, for the reasons mentioned in the petition, the notification of the
Government of India dated the 23rd November, 1864 is illegal void and not binding
upon th~ company. He has also filed a copy of an affidavit sworn by Mr. S. A
Seshan, the then Under Secretary to the Government of India in the Ministry of
Labour and Employment and filed in the High Court; along with a copy of his
own affldavit in replv. He has bnged certain arguments on the contents of those
two affidavits amd has concluded that, as the amouni paid by the company to
journalists emnlovees i1s higher than the emount vnayable under the Wage rate
order dated the 28th May, 19859 plus the interim relief granted under the notifiea-
tion dated the 23rd Novemher, 1963, the said notification did nnt apply to the
comnanv. He hog asserted that the learned Judege of the Bombay High Court who
admitted the company’s petilion took the view that. since the union was not a
party, it would not hro right to grant ex-parte stay. He has further said that no
other significance can be attached to the fact that no order of stay was granted.
He has submltted that {he working journalists are not entitled to any wages or
other relief during the period of strike and lock-out.

53. In reply to Shri Karnik's affidavit, the unions have flled Shri Nagarajan's
affldavit dated the 31st January, 1989, He hag stated that the Government of
India aopointed him as a member of the Wage Board for the non-journalist work-
men with effect from the 7th January, 1966 and that he contlnued to be its memhber
until the Board submitted its final recommendations to the Government of India,
There was a settlrment between the nartles on the 26th March, 1967 and he signed
that document on behalf of the Delhi workmen. With reference to paragraph 2
of Shri Karnik’s afldavit, he has stated in paragraph 8 of his affidavit that demand
No. 2 was not confined to non-iournalist employees onlv. Para 83 of the state-
ment of claim filed by the unions nn the 21st August 1967 was intended to record
the terms of reference with regard to fssue No. (b) but the typlst inadvertently
copied issue No. (a). Tt was within the knowledge of the Companv that the
question of waees for the strike and lock-out verind pavable to journalist as well
as non-journalist emplovees was referred to the Tribunal.

54. With reference to paragraph 3 of Shri Karnik's affidavit. Shrl Nagarajan
has stated in paragraph 9 of his affidavit that, on a proper construction. demand
No. 2 is not conflned to non-journalisi employees only. With reference to pare-
graph 4, Shri Nagarajan has denied that working journalists arc not workmen
whthin the meaning of the term in the Industrial Disputes Act. He also does not
admit that the demand by working journalists for wages during the strike and
lockout period necessarlly involves an adjudication Into the justification or legallty
of the payment of Interim relief. Although he says that he has been advised not
to make any reference to the proprietv of the recommendations made by the Wage
Board because the matter is sub-judice In the High Court of Bombay, he haa
stated on the ccmpany’s own admission that 1the reommendailons are statutorily
bindinz and. since no stay has been granted. the comnnnyv was bound to pay the
interim relief to the journalist employees. He has denled that the strike resorted
to by the working fournalists was entirely unjustified and illegal as allered by the
company. Not having been pald thelr lessl dues w'thin a reasonable time, the
working tournnMsts were free to go on strike In order to press their demand for
their just claim.

55, The company did not originally make the journalist workman parties in the
writ petition which they flled in the High Court. It was much after filing the
petition that the company impleaded the working journalists. Shri Nogarajan has
stated with reference to paragraph 10 of Shri Karnik'’s affidavit that he has been
advised not to make any comment on the affldavit of Shri Seshan as that is the
gubject matter of a petition in the IHigh Court; but he has accepted Shri Seshan’s
statement that the Statesman, an ‘A’ clasg newspaper, has been paying to its non-
journalist employees dearness allowance which s linked to the cost of living
index. He has ssserted thal the dearness allowance i3 also linked to the basie
pay slab of each employee In that paper.
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56. Inspite of the fact that dearness allowance is linked to the cost of living
index and the basic pay, the Statesman is paying the interim rele! ag ordered
by the Wuage Board to ils employees,

57. I consider it necessary at this stage to take up for consideration the pre-
Himinary objections raised on hbehalt of the ;ompany. The first objection, as 1
have already mentioned, i3 that, so far ag the workers in Bombay are concerned,
the award of the Industirial Tribunal, Bombay, sgiven in accordance with the award
of Shri S. T, Desal, treating it as a seitlement, was i operation on the date ob
which the non-journallst Wage Board's recommendatlon for payment of interim
relief to tha non-journalists came into being and h@oce it was invalild. In my
opinion, there is ne substance in this objection. The Wage Board did not grant
any amount as interim relief, Shri Sule has, therefore, rightly, argued that the
as such. No payment was being made to them from belore in the shape of interim
relief and, indeed, Shrl 8. T. Desal did not >rder the non journalists to be paid
any amount as Interim relief. Shri Sule has, thereiore, rightly, argued that the
mere fact that the Wage Board gave an order which meant an increage to the non-
journali.t in thelr pay packet without particularising the basic salary or dearness
allowance cannot be held to invalidate the wage board's recommendatlions for
grant of interim relief to the non-journalists.

58. So far as the workmen of Delhi are concerned, Mr. Phadke admits that ibe
award of Mr. Meher based upon that of Shri S. T. Dezai cannot in law invalldate
the present reference relating to them. He has argued. however, that this iz a
reference to a Natlonal Tribunal and, if reference relating to the workers of
Bombay ia invalldated, it becomes difficult to conclude that the Central Govern-
ment was of the cpinion that the reference should be made to a National Tribunal
gsimply because of its effect upon the workers of Delhi. It is obvious that this
argument has no force in view of the opinion which T have already expressed that
the present reference relating to the workers in Bombay is not invalidated in view
of the fact that the Wagc Board has dealt with interim rellet and not with basie
salary or dearness allowance with which the Desal award dealt.

59. The cgreement dated the 26th March, 1967, is on the record. It stipulated
for payment of Rs. 9.00 Lakhs to the employees s an advance from their wages,
the advance belng recoverable in 12 equal monthly instalments. The agreement
1s compleiely silent about the payment or non-payment of inferim rellef. Althcugh
it has been stated in the agreement that the company would pay ag quickly as
possible the wages of the employees for the number of days in February during
which they actually worked, it is completely silent about the payment of wapes
for the period of the sirlke and lockout. Whatever may be the position about the
payment of wages for the period of strike and locknut, the omission to mention
in the uygreement gbout the pavment or non-pavment of the interim relief goes
against the company. The emnployees =pecifically and expressly went on strike
on the Is<ue of payment of interim relief, If thev had agreed to forego their claim
for interim rellef, they would have most certainly been asked to say so in the
agreement. The company would not have remained satisfied merely with sflence
on the part of the emnloyeces in connection with this relief, As I will presently
show, other rircumstances also lead to a conclusion against the company on this
point.

b

60. In so far as the payment of wages for the period of strike and lockout iz
concerned, the Inferrence appears to be otherwlise. As the partles specifically men-
tioned in the agreement that the worlterg would be paid the wages for the day=
in February during which they actually worked, thev would have also said that
pavment would pe made for the period of strike and leckout if there had been an
agreement bhetween the partles to that effect. As I will show later, the evidence
filed by the parties mlfo appear to lead to a concluslon against the workmen.

81. The objection of the company that the first fesne referred to this Tribunal
involves merely an Interpretation of the recommendnlion of the Wage Board for
non-jonrnallst emplovees iz eaually without force The cuesticrn iq not one of in-
terpretation of the recommendations but the question Iz whether the recommenda-
tions of the Wage Board relating to inferlm rellef chould or should not be glven
effact to. There is therefore. no invalldity In the reference of the first lacve o
the Trihunnl. The reference of the serond 1ssue namelv the pavment of wares
for the perlod of strike and lockout i« also not invelid hec~uce there is s Alspute
between the narlies about this point which can certainly be decided by the Tribunat
» one way or the other.
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62. It is necessary now to consider the two issues referred to me for adjudi-
cation In this case. 1 have quoted both 1ssues together but I may quole cnce again
each of the two issue: separately, I first take up 1ssue number (a) which is as
follows:-—

(a) Wheiher the non journalist workmen of Bennctt Coleman & Company
Ltd., have been excluded by the Wage Board for non-journahsts, for
payrnent ol interim rellef in their recommendalions notited by the
Governimenl of India in the Gazelte of Iudia, daled 24lh Aprd, 1865
[(Part 1, Section (i)]; if not to what re.ief are ihe non-journalist
workinen entitled?

4. The admilted position i3 thal the Wage Board lor non-journalists has nct
excluded ihe Beanett Colemen & Co. Ltd., {rom ila reccmmendalions for payment
af Interim relief. In fact, Mr. Phadike has arsued that the Ceniral Government
has cast this lssue {m a manner which does not repicwent the management’s case
at all. He says that the Ceniral Governnicnt has plched up words suggested by
the unilon at papes 56 to 58 of Vol. II, of the Uninmns’ written statement His
specific submission Is {hat the Wage Board has Invludcd Bennett Coleman & Co,,
in the recommendations which it made for payment of interim relief but, for
geveral reasons, the company is not liable to :nake the pauyment. One reason, ac-
cording to him, 1s that the management has alreadv under the Meher or Desal
award paid the workmen much higher amounts as t. tal wages including basic wage
and ‘dearness allowonce than the amount of Rs. 11.00 which has been recommended
by the Wage Board to be pald to the non-journalists as Interim relief. The second
reason is ihat the Meher or Desal award came ints operation from 1st August
1962 and the Wage Board’s recommendations tor payment of inlerim relief came
into effect from the 1st May, 1964, i.e, from a date on which the previous award
was in nperatlon. Hence it is invalld. The third reason is that the Wage Board
for non-journalists has sald in paragraph 5 of 1ts recommendations as follows:—

“(5) If there be any agreement in force on the 1s{ May, 1964, Letween the
Newspaper Establishments and thelr employees stipulating grant of
interim relief subject to adjustments after the recommendations of
Wage Board are brought into force, those agreements shall stand.
If the Interim relief already granted s less than recommended abovs,
the non-journalist employees concerned shall get the difference of the
two and i it is more than that recommanded above then they shall
continue to get the interim relief already granted to them".

84. Tt has been argued on this basis that. under the agreement in forca
batween the pariles in this cave, the employees were getting on the 15t May, 1064
very much moe on a permanent basls than the amount allowed bty the Wage
Board on a temporary basis as interim rellef, That being so. it Is snid that the
non-journalists are not entitled to get the interlm reliet in accordance with the
recommendations ol the Wage Board.

65 The fourith and last reason is that the Wage Board for non-journalists
was a non-statutory Wage Board and hence its recommendations are not binding
upon the management of Bennett Coleman & Co.

86. While elaborating the first point, Mr. Phadke has argucd that dearness
allowance 15, under the Desal award, linked to the cost of living index and alse
to the slabs of Increased basle pay of the workmen. The cdearness allowance
has gone from 61 per cent to 131 per cent though the coct of livine index having
now come down from 750.00 to 734.01. the dearness allowance has come down
from 131 per cent to 129 per cent. Aparl from the fact that the terms of refer-
ence do net entitle me to go into the question whether the workers of Bennett
Coleman & Co, Ltd., were drawing more or less than adequate dearness allowance
at the time when the recommendations for pavment of interim rellef were made,
It scems to ma that T cannot re-open the declslon of the Waee Board which has
been accepted by the Government of India. The Wage Board had doubt'ess suffy-
clent materials before it including the {nformation supplied by the companies on
the proformas issued by it and. on the basis of those materials., they were led
to their conclusions I cannot sit in appeal over thelr recommendations. In thia
eonnectlon, T acrent the otatement on affidavit of Shri Kolhatkar to the effect
that when the Wage Board came to Its final conclusion about Interim rellef it
had before it the Information submitted v the Times of India Group of News-
papers.
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67. I have alrcady rcferted 1o the -econd point while leallng with ihe pre-
Hminary objection. As, I have minioned. the recommendation for payment of
interim reliel cannot becomic invalid hecause it does not specifically relate to
basic salary or dearness allowance.

68. As to the third point, Mr. Phadke has argued that the Wage Board could
pot have contemplated L at sven the employees of a company like Bennett Cole-
man and Company which .wvas paying dearness al owance lhinked to the cost of
living index 1n Bumbuay und aso to the sla's ol inerement of the employees
concerned should be called u oa 1o pay mietin relief  Wnat the Wage Board
has said in rparagraph 5 which I have quoted ubove means, aecording to Mr.
Phadke, thal wherever an employe. was in acluul cecelpt eliher on a permanent
or temporary basic of an amount la.cer or equivalent to the amount of interim
relicf recommended by the Board, the empl!oyce would get nothing furlher, I am
unable to agree. In my opinion, the Wage Board’s resolutions appear to bhe
perfectly clear. The ery before it was tor inlerim reliet, What it has said in
paragraph 5 is that, if interim relief of another amount was already being given
under an agreement in force on the 1lst May, 1964 to the employees of a com-
pany, that widl be taken Into consideration or, in other words, that will be
deducted from the interim relief payable under the Wage Board’'s rccommenda-
tiona. If, of course, the Interim rellet which was being paid to the employees
of that company was higher than the amount recommended by the Wage Board,
no further Interim rellef was to be payable under the recommendiiions of the

Board.

70. Coming now to the fourth point, it Is certainly truc that the Wage Board
was a non-siatutory Wage Board but there were representatives of employers as
woell as employecs and indcpendent persons on the Wage Board so that It was
a body on which interested and independent pa.ties were fully represenled. The
unions have -teled that the recommendations as to the Interim relict has been
implemented by all the different press companles. The management has, In its
written staiem af. donled (his {cet. Bhri P. ¥ Roy has, in hls aliidavit, denied
that all the nzw:d per establi hwents have implrmented the recommendations
of the two Wage Board for payment of Interim relief but har nect glven a single
example, refe ring fo another  rw nape. establishment and saying that that p.rti-
cular establishmen! har not imalemerted the recommetidations of either of the
twn Wage Boards. T, therefa o necent the uniens’ ecase that all the newspaper
estabtlishments have implemented the recommendations relating to the interim
relief.

71. The final recommendation: v the Wage Roard bhuve zlso been nrade. They
becama eflective from 1st January, 1968. By an agreement entered into on the
23rd April, 1968, Bennett Coleman and Company has accepted these recommenda-
tiona to the extent of 70 pe- cent That rerrer, 3 & muchh hizher amount {han
the recommendatlon for interim rcllef.  The grrstion oo mayment of interim
relief at the rate of Rs. 11.00 per month per wirker remains only for a short
period l.e, from 1st May, 1964 to 1st January, 1968. Taking all the fscts and
elrcumstances into conslderation and taking further into con-ideration the fact
that admittedly the Wage Board did not exclude Bennett Coleman & Company
from its order for payment of Interim relief, I {hink that the rc¢'icef which the
workers are entitled to iz that the company should pay them the interim relief
at the rate recommended by the Wage Board.

72. I now take up issue No. (b) which g as follows:—

“Whether the Bennett Coleman & Company Limited was Justifleg mn not
paying wages to {ts workmen, both in Bombay and Delhl, during
the periods of strlke commencing from the 17th Fe“ruary, 1967 and
lock-out, declarcd from the 27th February, 1967 1o the 2Gth March,
1967; if not, to what relief are the workmen entitled?"

73 The partica have made diiTerrnt statements as to what talks took plaoce
between them about! the wages for the period of s rike and lock-out. The most
authentic clatement on {he point, however, i3 what has been stated by Shri J. L.
Hathl in the letter which he wrote to Shrli D. K Runte. I have already quoted
the most important parts of his letter. It shows that there was a talk between
the parties ahoul wages for the period of strike and lock-out and that there was
actuallv a hitch In this connection. The workers had originally wanted that the
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questinn might be left open. The management was nol prepared ty» pay wages
for the sirike and lock-out period but Shri Kunte personally agreed to allow the
workers to adjust apainst wages for that perlod the leave salary due to them
for a period not exceeding 15 day. Shri Kolhatkar took lime to consult his
colleagues but, for some reason. he could not given any information to the other
parly or others conrerned i» the matter until the mo ning of the 26th Ma_rch.
1967. In the mrantim». Shr1 Kunie ronsulted his own col cagues and they advised
him not to acrept the lact cliuse 1elating to adjusiment of leave salary to the
extent of 15 days leave towards their wages for ithe st-ike and‘lock-out period.
Thu~ the esult was ihat there was no selllement in law or in fact though Shrl
Hathi has talked In his letter of there having been @ :=t! cment. I must, there-
fore, coma to the conclusion thul thers was no iy rmaent between the parlles
relating to the payment of wages for the strike and Jock-out perfod.

74. Anothcr {nel which miust te no*ed is that it is truc that the unions wrote
geveral lctiors fo the manageme it §oelsting vaem {h. paymert of interim relief
as recommeanded tv the Wage Board and the ma-ivement clways replied that
they were nol bound to make ihe payment but this was a case of recommenda-
tlon by a non-statutory Wage Eoard. The vnionc ought to have walted until a
reference was made to a Tribunal for adjucl: ‘len in the matter. They should
not have taken the exireme step ot going on strike until there was s Tribunal's
decision in their favour for pavment of the Interim relief. There was no partl
cular hurry. The management had already made ils position clear No parti-
cular harm would have come 1o the workers If they had waited for sometime
longer, awalting a reference to a Tribunal and a decision of that Tribunal. On
account of the hurry on the part of the unlons, there seems to ke truth in the
management’s case that the strike was resorted 1o ail the time at which it was
done because ot the Impending General Election in order to pressurise the com-
pany to submil to thelr demands. In this connectlon. I may vefer to a decision
of the Supreme Court in the Chandramalal estate, Ernakulam Vrs. Its workmen
and another, reported In 1960(I1) L.L.J, 243, 1In that case, their Lordships have
observed that while strike is a legitimate and sometimes unavoidable weapon
in the hands of labour, 1t is equally important to remember that indiscriminate
and hasty use of this weapon should not be encouraged The concerncd workmen
might well have waited for some time after conciliation efforts falled hefcre start-
Ing a strike and. in the meantime, they could have asked the Government to make
a reference. Hence, the concerned workmen should bhe held not to be entitled
to any wages for the strike period

76. Another important fact is that the workers went on a sit-in-=t-lke. It is
difficult to see why they should nol have merely struck work but should have
gone on a sit-ln-strike. Such a strike partnkes of the nature of tre'spacs. While
the unions’ case is that they did not a~k the sanitary staff to go on sirike, Shrl
P. K. Roy has stated In his affidavit that the sanitary staff was also on strike
and the entire bullding of the office became unhygenic. He has also stated that
he had to shift the office from the Times Bullding to the Ritz Hotel because
tension was mounting and #t was unsafe for officers of the company to attend
the main offlce. In this connection, I may refer to a decision of Wanchoo C.J.,
and Modil J. of the Rajasthan High Court in Sadul Textile Mills Ltd., Vrs. their
workmen and Industriel Tribunal, Jaipur, reported in 1958 (II} L.L.J. 628. Thelr
Lordships have observed that, even without violence, a stay-in or sit-down strike
i3 an invaslon of the rights of the employer and there could be no justification
for such a strike, By staging a stay-In-strike, the workers commit wrong and put
themselves out of court even though they might not have actively cormmitied acts
of viclence or sabotage. By remalning on the property, they practically deprive
the employer of his property and also practically stop him from currylng on
business with the help of others. There fs, at the very least, an element of fes-
pass upon the property of the employer In the case of a sit-down or stay-ip-=trike
and such a strike must. therefore be held to be unjustified, whatever may be the
justification of an ordinarv strike in similnr elrcumstances. Henre the workers
partleipatihg In such a strike could not cloim any wares for the strike perlod
on the ground that the strike was for just{fieé rensons.

76. It i unnecessary for me to declde whether this question relates only to
non-journalist emplovees ag slleged by the management or it relates to both
journalist and non-journalist employees as alleged by the union: because my
eonclusion on a consideration of all the facts and circumstances is that nome of
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(ParT II-SBC. 3(1))

—

the strigers I3 emtitled to wages for the period of strike and lock-out which actuslly
followed as a result or consequence of the strike,

77. Thia is my award. It may be submitted to the Central Government under
section 15 of the Industrial Disputes Act.

(8d.) KaMLa SAHaT,
Presiding Officer.
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