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MINISTRY OF LAW
(Legislative Department)
New Delhi, the 12th February, 1970|Magha 23, 1891 (Saka)

The following President’s Acts are published for general informa-
tion: —
THE RAJENDRA AGRICULTURAL UNIVERSITY
ACT, 1970
No. 11 oF 1970

Enacted by the President in the Twenty-first Year of the
Republic of India.

An Act to establish and incorporate University for the development
of agriculture, animal husbandry and allied sciences in the State

thar.

of In exercise of the powers conferred hy section 3 of the Bihar State
32 of 1969. Legislature (Delegation of Powers) Act, 1969, the President is pleased to

enact as follows :(—
CHAPTER I

PRELIMINARY

1. (1) This Act may be called the Rajendra Agricultural University ghort titte,
Act, 1970, extent and
commence-

(2) Tt shall extend to the whole of the State of Bihar. ment.

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

(73)
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2, In this Act, unless the context otherwise requires,—

¢I) “Academic Council” means the Academic Council of the
University; (

(2) “agriculture” means the basic and applied sciences of soil
and water management, crop production including production of all
the garden crops, animal husbandry including veterinary and dairy
science, fisheries, home economics, agricultural engineering and
technology, marketing and processing of agricultural and animal
husbandry produce, land use and management;

(3) “allied science” includes forestry, sericulture, bee-keeping,
lac cultivation, social sciences and subjects pertaining to agricultural
technology;

(4) “Associate Dean” means the Principal of the College;

(5) “authority” means any authority of the University as speci-
fled in section 9;

(6) “Board” means the Board of Management of the University
as constituted in section 10;

(7) “Chancellor” means the Chancellor of the University;

(8) “college” means a college of the University controlled and
managed by it in accordance with the provisions of this Act;

(9) “Chairman” means the Chalrman of the post-graduate
department of the University;

(10) “Comptroller” means the Comptroller of the University;

(11) “Dean” includes Dean of the Faculty and Deans of Post-
Graduate studies;

(12) “Director” includes Director of Research and Director of
Extension Education;

(13) “Extension Education” means the educational activities con-
cerned with the training of farmers and home-makers and other
groups serving agriculture, animal husbandry and other allied
sciences, in improved agricultural practices and the training of
workers required for the conduct of these educational activities or for
scientific technology related to agriculture, animal husbandry and
allied sciences and includes endeavour to work through meetings,
demonstrations and other methods for teaching improved agricultural
practices and the training of workers required for the conduct of
these educational activities;

(14) “Faculty” means a Faculty of the University;

(15) “Head” means the head of the College department;

(16) “hostel” means a place of residence for students of the
University maintained or recognised by the University either as a
part or separate from a college;

(17) “officer” means an officer of the University as specified in
gection 18 or any other person in the employment of the University
designated as an officer by the Statutes;

(18) “prescribed” means prescribed by Statutes or Regulations;

(19) “Principal” means the head of a College;
(20) “Ragistrar” means the Registrar of the University;
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(21) “Scheduled Castes” means the Scheduled Castes specified
in Part III to the Schedule to the Constitution (Scheduled Castes)
Order, 1950;

(22) “Scheduled Tribes” means the Scheduled Tribes specified in
Part III to the Schedule to the Constitution (Scheduled Tribes)
Order, 1950;

(23) “Statutes” and “Regulations” mean respectively the
Statutes and Regulations of the TUniversity for the time being in
force;

(24) “student of the University” means the person enrolled in the
University for taking a course of study for degree, diploma or other
academic distinction duly instituted;

(25) “teacher” means a person appointed or recognised by the
University for the purpose of imparting instruction or conducting and
guiding research or extension education and include a person who
may be declared by the Statutes to be a teacher;

(26) “University” means the Rajendra Agricultural TUniversity
established and incorporated under section 3; and

(27) “Vice-Chancellor” means the Vice-Chancellor of the Uni-
versity.
CHAPTER 1II
THE UNIVERSITY

3. (1) There shall be established in and for the State of Bihar a
University by the name of the Rajendra Agricultural University.

(2) The first Chancellor, Vice-Chancellor, members of the Board of
Management and the Academic Council and other authorities and officers
as set forth in this Act or as provided in the Statutes and all persons who
may hereafter become such officers or members or authorities so long as
they continue to hold such office or membership, shall constitute a body
corporate by the name of the University specified in sub-section (1).

(3) The University shall be competent to acquire and hold property,
both movable and immovable, to lease, sell or otherwise transfer any
movable or immovable property which may have become vested in or
have been acquired by it for the purpose of the University, and to borrow
money from the Central Government, State Government or from any
corporate body approved by the State Government and to contract and
do all things necessary for the purpose of this Act:

Provided that the University shall not lease, sell or otherwise transfer
any immovable property transferred to the University by the State Gov-
ernment without prior approval of the State Government.

(4) In all suits and other legal proceedings by or against the Univer-
sity, the pleading shall be signed and verified by the law officer appointea
from time to time by the University, and all procesges in such suits and
proceedings shall be issued to and served on such law officer.

(5) The headquarters of the University shall be at such place as the
State Government may, by notification in the Official Gazette, specity.

Establish-
meat gnd
incorpora-
tion of the
University.
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4, (I) With respect to teaching at the University or College level,
research and extension education in the fleld of agriculture, animal hus-
bandry and allied sclences, the territorial jurisdiction and responsibility
of the University shall extend to the entire State of Bihar.

(2) The Universily may assume responsibility for the maintenance of
agriculture, animal husbandry and fishery training centres and research
and cxperimental stations and for the programme of training of field ex-
tension workers therein and for the establishment, development and
operation of Agricultural polytechnics as may be required in various
parts of the State,

(3) All colleges, research and experimental stations, or other institu-
tions coming under the jurisdiction and authority of the University shall
come in as constituent units of the University under the full management
and control of the University officers and authorities and no unit shall be
recognised as an affiliated unit.

(4) Notwithstanding anything contained in any other law for the
time being in force, no educational institution situated within the State
end run by the Government imparting instruction in agriculture and
animal husbandry, for bachelors degree and above, shall be associated in
any way with or be admitted to any privilege of any other University
incorporated by law in India and such privilege granted by any such other
University to any educational institution within the State prior to the
commencement of the Act, shall be deemed to be withdrawn on the
commencement of the Act,

(5) The University shall have exclusive jurisdiction throughout the
whole State to provide for instruction, teaching and training in agricul-
ture and animal husbandry and notwithstanding anything contained in
the law relating to incorporation of any other University in the State, no
University shall be competent to provide for instruction, teaching and
tramning in agriculture and animal husbandry in the State,

(6) No University other than the University shall be competent to
award any degree for research in agriculture and animal husbandry
carried on in the State unless registered for such degree before the estab-
lishment of the University.

(7) The University may have collaboration research projects with
other Universities having multi-disciplinary approach.

5. The University shall be established and incorporated for the follow-
ing purposes, namely:—

(1) making provision for imparting education in different bran-
ches of agriculture, animal husbandry, fisheries, forestry, agricultu-
ral engineering, home economics and any other allied branches of
learning and scholarship, which the University may find necessary
to include;

(2) furthering the advancement of learning and prosecution of
research in agriculture and animal husbandry,

(3) undertaking the extension of such sciences specially to the
rural people of the State; and

(4) such other purposes as the University may from time to
time determine,
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6. (1) The Umversuty shall, subject to the provisiong of this Act and Adndnlmion
the Statutes, be open to all persons:; University.

Provided that nothing in this section shall,—

(a) require the University to admit to any course of study any

person who does not meet the prescribed academic standards for

. admission or to retain on the rolls of the University persons whose

academic records are below the minimum standards required for the

award of a degree or whose personal conduct is such as to be pre-

judicial to the purposes of the University or to the rights and privi-
leges of other students and staff; '

(b) be deemed to require the University to admit to any course
of study a larger number of students than can be accommodated in
the available faculties of the University or in any particular college
or department as determined by the Academic Council,

Explanation—The number of students to be admitted, as deci-
ded by the Board, will be in accordance with the demand of the State
Government as far as practicable.

(2) Subject to the forgoing provisions, the University shall, accord-
ing to the decision of the Board, reserve in colleges seats for Scheduled
Castes, Scheduled Tribes and backward classes, provided that no such
person shall be entitled to be admitted to the University unless he meets
the standards for admission laid down by the University in respect of
such candidates.

7. The University shall have the following powers and functions, }’OW:fg rfs“d
namely; — of the

Unijversity.
(1) to provide for instruction in agriculture, animal husbandry

and other allied branches of learning as the University may deem fit;

(2) to provide for conduct of research in agriculture, animal
husbandry and allied branches of learning;

(3) to provide for dissemination of the findings of research and
technical information through extension education;

(4) to institute degrees, diplomas and other academic distine-
tions;

(5) to institute courses of study and hold examinations and confer
degrees, diplomas, certificates and other academic distinctions on
persons who have—

() pursued a course of study as prescribed, or
(i) carried out research in the University or institution re-
cognised in this behalf by the University as may be prescribed;

(6) to confer honorary degrees and other distinctions as may
be prescribed;

(7) to provide lectures and instructions for field workers, far-
mers and other persons not enrolled as regular students of the Uni-
versity and to grant certificates to them as may be prescribed;

(8) to operate with other Universities and authorities in such
manner and for such purposes as the University may determine,
subject to the limitations set forth in section 4;



Visit_atiOn
and ins.
Pection,

78 THE GAZETTE OF INDIA EXTRAORDINARY

[Pary 11

(9) to take over and maintain colleges and hostels relating to
agriculture, animal husbandry, fisheries, home economics and agri-
cultural engineering;

(10) to maintain laboratories, libraries, research stations and
Inuseums for teaching, research and extension education;

(11) to institute teaching, research and extension education posts
and to appoint persons to such posts;

(12) to determine qualifications for teachers and to recognise
persons as qualified to give instruction in a college or to carry out
research and extension education in agriculture, animal hushandry
and allied sciences;

(13) to create administrative and other posts and to appoint per-
sons, to such posts;

(14) to institute and award fellowships, scholarships and prizes
in accordance with the Statutes;

(15) to institute and maintain residential accommodation for
students and staff of the University;

(16) to fix, demand and receive such fees and other charges as
may be prescribed,

(17) to supervise and control the residence, conduct and disci-
pline of the students of the University, and to make arrangements
for promoting their health and welfare; and

(18) to do all such acts and things whether incidental to the
powers aforesaid or not as may be requisite in order to further the
objects of the Unijversity.

8. (1) The Chancellor shall have the right to cause an inspection to
be made, by such person or persons as he may direct, of the University,
its buildings, laboratories, libraries, museums, workshops and equipments
and any institution, college or hostel maintained or administered by the
University, of the teaching and other work conducted by the University,
or under its auspices and of the conduct of any other functions of the
University, and to cause an enquiry to be made in respect of any matter
connected with administration and finances of the University.

(2) The Chancellor shall, in every case, give due notice to the Uni-
versity of his intention to cause an inspection or enquiry to be made, and
the University shall be entitled to appoint a representative who shall
have the right to be present and be heard at such inspection or enquiry.

(3) The Chancellor shall communicate to the University the views
of the State Government with reference to the results of such inspection
or enquiry and may after ascertaining the opinion thereon of the Univer-
sity, advise the University upon the action to be taken and fix a time limit
for taking such action. ‘

(4) The University shall, within the time limit so fixed, report to the
Chancellor the action which has been taken or is proposed to be taken
on the advice tendered by the Chancellor.

(5) The Chancellor may, where action has not been taken by the
University to the satisfaction of the Chancellor within the time limit fixed
and after considering any explanation furnished or representations made
by the University, issue such directions as the Chancellor may think fit
and the University shall comply with such directions.



Sec, 1] THE GAZETTE OF INDIA EXTRAORDINARY 79

(6) Notwithstanding anything contained in the preceding sub-sections,
if at any time the Chancellor is of the opinion that the affairs of the Uni-
versity are not managed in furtherance of the objects of the University
or in accordance with the provisions of this Act or the Statutes or regula-
tions or the special measures required to maintain the standards of Uni-
versity teaching, examination, research or extension, he may indicate to
the University any matter in regard to which he desires an explanation,
and call upon the Universily to offer such explanations, within such time
as may be specified by the Chancellor, and if the University fails to offer
any explanation within the time specified or offers an explanation which,
in the opinion of the Chancellor, is unsatisfactory, the Chancellor may
1ssue such instructions as appear to him to be necessary and desirable
in the circumstances of the case, and may exercise such powers as he
may consider necegsary for giving effect to those instructions,

(7) The University shall furnish such Information relating to the
administration of the University as the Chancellor may require.

CHAPTER III
AUTHORITIES OF THE UNIVERSITY
8. The following shall be the authorities of the University, namely:— gf“g‘l‘:ﬂﬂ“
(1) the Board of Management; University.
(2) the Academic Council;
(3) the Board of Studies of different Faculties; and

(4) such other bodies of the University as may be declared by
the Statutes to be the authorities of the University.

10. (I) The Chancellor shall, as soon as may be after the first Vice- Constitution

of the

Chancellor is appointed under section 20, take action to constitute the Board of
Board of Management. Manage-
ment.

(2) The Board shall consist of the following members, namely: —

(i) The Vice-Chancellor;

(it) Agriculture Production Commissioner;
(i1i) Financial Commissioner;

(iv) Director of Agriculture;

(v) Director of Animal Husbandry;

(vi) Chief Conservator of Forests;

(vit) two eminent agricultural scientists with rich background
of agricultural research or education to be nominated by the Chan-
cellor;

(viid) two eminent scientists (other than agricultural scientists)
and educationists to be nominated by the Chancellor;

(ix) a representalive of the Indian Council of Agricultural Re-
search;

() one crop farmer to be nominated by the Chancellor;

(xi) one live-stock farmer to be nominated by the Chancellor;
and
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(xit) a member of the Bihar State University Commission cons-
tituted under section 48A of the Bihar State Universities (University
of Bihar, Bhagalpur and Ranchi) Act, 1960.

(3) The Vice-Chancellor shall be ex officio Chairman and the Registrar
the non-member Secretary to the Board.

(4) The term of office of members of the Board, other than ex officio
members, shall be three years and a member shall be eligible to serve
for more than one term,

(5) In the eventuality of the term of majority of the members of the
Board ending almost all at a time rendering it difficult to hold a meeting
of the Board in the absence of fresh nomination, the Board under the
express permission of the Chancellor may continue to function for a
period not exceeding six months at a time.

(6) The members of the Board other than officers of the University
shall not be entitled to recelve any remuneration from the University
except such daily and travelling allowances as may be preseribed.

(7) No officer or other employee of the University shall be eligible to
be a member of the Board under clause (vii), clause (x) or clause (xi)
of sub-gsection (2).

11. (1) The Board shall exercise and perform the following powers
and functions, namely: —

(a) to review and consider the financial requirements and esti-
mates for the University and approve its budget;

(b) to approve the recommendations for appointment of officers,
teachers and other staff of the University in the manner prescribed;

(c) to provide for the administration of any funds placed at the
disposal of the University for the purposes intended;

(d) to arrange for the Investment and withdrawal of funds of
the University;

(e) to borrow money for capital improvements and make suit-
able arrangements for its repayment;

(f) to provide for accepting, acquiring, holding and disposal of
property on behalf of the University;

(g) to direct the form and use of the common seal of the Uni-
versity;

(h) to appoint such committees, either standing or temporary, as
the Board may consider necessary, and establish the terms of re-
ference thereof within the limitations of this Act and the Statutes;

(i) to determine and regulate all policies relating to the Univer-
sity in accordance with this Act and the Statutes;

(§) to make financial provision for instruction, teaching and
training in such branches of learning and courses of study as deter-
mined by Academic Council within the purposes of this Act, and for
research and for the advancement and dissemination of knowledge;

(k) to provide for the establishment and maintenance of col-
leges, hostels, laboratories, experimental farms and other facilities
necessary for carrying out the purposes of this Act;

Bihar Act
XTIV of
1960,
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(I) to make provision [lor instituling and conferring degrees, dip-
lomas and other academic distinctions;

(m) to provide for institution, maintenance and award of scho-
larships, fellowships, sludentships, medals, prizes, etc.;

(n) to accept on bhehalf of the University trusts, bequests and
donations;

(0) to meet at such times and in such places as it considers
hecessary:

Provided that it shall hold regular meetings at least every two
months and at least half of such meetingg shall be held at some branch
of the University; and

(p) exercige such olher powerg and perform such other duties
not inconsistent with this Act or Statutes as may be necessary for
carrying out the purposes of the Act; and

(2) The Board may, for purposes of consultation invite any person hav-
Ing experience or special knowledge on any subject under consideration
to attend its meeting. Such person may speak in, and otherwise take part
in, the proceedings of such meeting but shall not be.entitled to vote at
any such meeting. Any person so invited shall be entitled to such allow-
ances for atlending the mecting as may be prescribed.

12. (1) For efficient and quick disposal of the business of the Board, the
Board may set up one or more Standing Committees or other committees
and delegate to them such powers and duties of the Board as the Board
may consider fit.

(2) Other authorities of the University shall also have power to appoint
committees which may, unless otherwise provided in this Act or Statutes,
consist of the members of the authority concerned and such other persons
as it may think fit.

13. (1) The Academic Council shall be in charge of the academic affairs
of the University and shall, subject to the provisions of this Act and the
Statutes, superintend, direct and control and be vesponsible for the main-
tenance of standards of instruction, education, examination and other mat-
ters connected with the conlerment of dogress (including honorary
degrees) or award of diplomas and shall exercise such other powers and
perform such other duties as may be conferred or imposed on it by the
Statutes and shall advise the Vice-Chancellor on all academic matters.

(2) The Academic Council shall consist of the following members,
namely: —

(%) the Vice-Chancellor who shall be the Chairman;

(ii) the Deans;

(it1) the Directors:

(iv) Principals or Associate Decans of colleges;

(v) all Chairmen of Post-graduate Departments;

(vi) three teachers of colleges on terms and conditions prescribed
by the Statutes;

(vit) five tcachers having special knowledge or practical cxperi-
ence in respect of subjects basic to agriculture, animal husbandry and
other allied sciences, one from cach of the Universities, established

under the Bihar State Universities (University of Rihar, Bhagalpur
and Ranchi) Act, 1960, the Patna University Act, 1961 and the Magadh

Standing
Committees
and other
comimittees,
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University Act, 1961 to be nominated by the respective Vice-Chancel-
lors, on terms and conditions prescribed by the Statutes;

(viii) the Registrar who shall be the Secretary; and
(ix) such other members as may be prescribed by the Board.

(3) The Academic Council shall have power to co-opt as members two
persons having special knowledge or practical experience in respect of
subject-matter of any particular business which may come before the
Council tfor consideration and the members so co-opted shall have all the
rights of thr members of the Council in regard to the transaction of the
businesg m relation to which they may be co-opted except the right to vote.

(4) All members of the Academic Council other than ex officio members
and members referred to in sub-section (3) shall hold office for a term
prescribed by the Statutes.

(5) One-hall of the number of members of the Academic Counci] shall
form a quorum.

14. (1) The Academic Counci] shall, subject to the provisiong of this
Act and Blatutes, have general control on teaching and other educational
programmes within the University and shall be responsible for the main-
tenance of standards thercof.

(2) The Academic Council shall have power to make Regualtions con-
sistent with this Acl and the Statutes relating to all academic matters
subjeet tn its control and to amend or repeal such Regulations,

(3) In particular, and without prejudice in the generality of the fore-
going powers, the Academic Council shall have power—

(i) to advise the Board on all academic matters including the
control and management of libraries;

(i1) 1o make recommendatlions for the institution of professorships,
associate professorships, readerships, assistant professorships and
other tcaching nosts including posts in research and extension educa-
tion and in regard to the duties thereof;

(i) to [ormulate, modify or revise schemes for the constitution or
recomstitution of departments of teaching, research and extension edu-
cation;

('v) 1o make Regulations regarding the admission of students to
the Universily, and determine the number to be admitted;

(v) to make Regulations relating to the courses of study leading
to degrees, diplomag and certificates;

(vi) to make Regulations relating to the conduct of examinations
and to maintain and promote standards;

(vi) to make recommendations regarding post-graduate teaching, re-
scarch and cxiension education;

(vii}) tr make recommendations regarding the gualifications to be
prescribed for teachers in the University;

(ix) to recommend to the Board the conferment of honorary
degrees; and

(r) 1o cxercise such other powers and perform such other duties
as may he coaferred or imposed on il by or under the provisiong of
this Act.
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13, (1) The University shall have initially the Faculties of Agriculture The Facul-
and Animal Husbandry and as soon as may be, it shall also have the B¢%
Faculties of Basic Sciences and Humanities, and such other Faculties as
may be prescribed.

(2) BEach Faculty shall comprise such departments of study as may be
prescribed by the Statutes.

(3) Each Faculty shall consist of such members and shall have such
powers and perform such duties as may be prescribed by the Statutes.

(4) There shall be a Board of Studies of cach Faculty, the constitution
and powers of which shall be as prescribed by the Statutes,

(5) Each post-graduate department of the University shall have a Chair-
man and each college department shall have a Head, whose appointmerit,
powers and duties shall be as prescribed by the Statutes and who shall be
responsible to the Dean or the Associate Dean, as the case may be, for
the proper organisation and working of the department and shal] be res-
ponsible to the Directors of Research and Extcnsion Education, respec-
tively, for the Research and Extension Education entrugted to his depart-
ment,

18. (I) Save as otherwise provided in this Act, if any member, other Provision in
than ex officio member, of any authority or other body of the University ;ﬁlgfﬁgﬂmhg
ig unable by reason ot his death, resignation, removal or otherwise to com- of authori-
plete his full term of office, the vacancy so caused shall as soon as con- "¢*
venient, be filled by the appointment, ¢lection or co-option, ag the case may
be, and the person so appointed, elected or co-opted, shall fill such vacancy
for the unexpired portion of the term for which the member, in whose
place such perscn is appointed, elected or co-opted, would therewise have

continued in office.

(2) The Board may remove any person from membership of any autho-
rity or body of the University on the ground that such person has been
convicted of an offence involving moral turpitude:

Provided that no order for removal shall be passed against any person
without giving him an opportunity of being heard.

(3) A person who is a member of any authority or body of the Univer-
sity as a representative of another body, whether of the University or not,
shall cease to be a member of such authority or hody if, before the
expiry of the term of his membership he ceases to be a member of that
other body by which he was appointed or elected :

Provided that he may continue to hold his office till his successor is
appointed or elected, as the case may be,

(4) Whenever any person becomes a member of any authority or body
of the University by virtue of the office held by him, he shall forthwith
cease to be a member of such authority or body if he ceases to hold such
office before the expiry of the term of his membership:

Provided that he shall not be deemed to have ceased to hold his office
merely by reason of his proceceding on leave for a period not exceeding
four months.
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(5) Any member, other than ex officio members of any authority or

body of the University, may resign his offlice by letter addressed to the
Vice-Chancellor,

(6) Any officer of the University whether salaried or otherwise, other
than Dean or Director, may resign his office by letter addressed to the
Vice-Chancellor and such resignation shall take cftect from the date on
which the same is accepted by the authority competent to fill the vacancy
or on the expiry ol three months from the date of the receipt by tha Vice-
Chancellor, whichever is earlier.

17. (1) No act or proceeding of any authority or other body of the
University shall be invalid merely by reason of the existence of any
vacancy among ifs members or by reason of some person having taken

part in the proceedings who is subsequently found not to have been
entitled to do so.

(2) Save as otherwise provided in this Act, all acts and orders in gcod
faith done and passed by the University or any of its authorities shall
be final and no suit shall be instituted against or damages claimed from
the University or its authority for anything done or purported to be done
in pursuance of ihis Act or the Statutes or the Regulations.

(3) No suit, prosecution or other proceedings shall lie against any
officer or other employec of the University for any act done or purported

to be dore under this Act or the Statutes without the previous sanction
of the Board.

(4) No officer or other employee of the University shall be liable in
respect of any such act in any civil or criminal proceeding if the act was
done in good faith in the course of the execution of the duties or in dis-
charge of the funclions imposed by or under this Act.

CHAPTER IV
QOFFICERS

18, The following may be the officers of the University, namely:.—
(a) the Chancellor;
(b) the Vice-Chancellor;
(¢) the Registrar;
(d) the Comptroller;
(e) the Deans;
(f) the Directors; and

(9) such other persons in the service of the University as may
be declared hy the Statutes to be the officers of the University,

19. (1) The Governor of the State of Bihar shall be the Chancellor of
the University.

(2) The Chancellor shall be the Head of the University and shall, when
present, preside atl the convocation of the University.

(3) Every proposal to confer an honorary degree shall be sﬁbject to
the confirmation of the Chancellor.
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(4) The Chancellor may—

(i) call for any papers for information rclating to the affairg of
the University; and

(i1) for reasons to be recorded, refer any matter except a matter
falling under section 43 for reconsideration to any officer or authority
of the University that has previously considered such matter.

(5) The Chancellor may by an order in writing annul any proceeding
of the office or authority of the University which is not in conformity
with thig Act, the Statutes or the Regulations:

Provided that before making any such order he shall call upon the
officer or authority concerned to show cause why such an order should
not be made and if any cause is shown within the time specified by him
in this behalf, he shall consider the sames.

(6) The Chancellor shall exercise such other powers and perform such
other duties as may be conferred or imposed on him by this Act or the
Statutes.

20. (1) The Vice-Chancellor shall be a whole-time officer of the Uni-
vergity who shall be appointed by the Chancellor out of a panel of names
recommended by a Selection Committec consisting of the Chancellor, the
Director General of Indian Council of Agricultural Research and Chair-
man of the University Grants Commission.

(2) The Chancellor shall be the Chairman of the Selection Committee
which may establish its own procedure for assembling names of possible
candidates for consideration and for consultation with and receiving sug-
gestions from individuals or bodies it considers appropriate,

(3) The Vice-Chancellor shall hold offlice for a term of three years and
ghall be eligible for re-appointment for one more term not exceeding
three years:

Provided that the Chancellor may allow him to continue in office until
hig successor is appointed but this period shall not exceed six months.

(4) The Vice-Chancellor may resign his office by writing under his
hand addressed to the Chancellor which shall be delivered to the Chan-
cellor ordinarily sixty days prior to the date on which the Vice-Chancellor
wishes to be relieved from his office, but the Chancellor may relieve him
earlier and the resignation shall take effecl from the date of relief,

(5) In the event of a temporary vacancy in the post of Vice-Chancellor
or in hig absence on leave or for any other reason, the Chancellor may
appoint any officer of the University to perform the duties of the Vice-
Chancellor.

(6) Ii, in the opinion of the Chancellor, the Vice-Chancellor wilfully
omits or refuses to carry out the provisions of this Act or abuses the
power vested in him and if it appears to the Chancellor that the continu-
ance of the Vice-Chancellor in office i detrimental to the interest of the
University, the Chancellor may, after consultation with the Board, by
order remove the Vice-Chanccllor after giving him an opportunity of
showing cause against the action proposed to be taken in regard to him,

The Vice
Chancellor.
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21. (1) The Vice-Chancellor shall be the principal executive and
academic officer of the University and ex officio Chairman of the Board
and of the Academic Council and he shall, in the absence of the Chancel-
lor, preside at the convocation of the University and confer degrees on
persong entitled to receive them.

(2) The Vice-Chancellor shall exercise general control over the affairs
of the University and shall be responsible for the due maintenance of dis-
cipline in the University.

(3) The Vice-Chancellor shall convene meetings of the Board and the
Academic Council,

(4) The Vice-Chancellor shall ensure the faithful observance of the
provisions of this Act and the Statutles and the Regulations.

(5) The Vice-Chancellor shall be responsible for the presentatiom. of the
annual financial estimates and the annual accounts and balance sheet to
the Board.

(6) The Vice-Chancellor may take any action in any emergency which
in hig opinion ecalls for immediate action, and he shall, in such a case and
as soon as may be thereafier, inform the authority which wil]l ordinarily
have dealt with the matter about the action taken and if the authority
disagrees with the action of the Vice-Chancellor the matter shalt he refer-
red to the Chancellor whose decision shall be final.

(7) If the Vice-Chancellor is satisfied that a decision of the Board is not
in the best interest of the University he shall refer it to the Chancellor
whose decision shall be final.

(8) Where any action taken by the Vice-Chancellor under sub-section
(6) affects any person in the service of the University to his disadvantage
such person may prefer an appeal to the Board within thirty days from
the date on which such person has been served with a notice of the action
taken.

(9) Subject to the provisions of the preceding sub-sections the Vice-
Chancellor shall give effect to the orders of the Board regarding the ap-
pointments, promotions, suspension and dismissal of officers, teachers and
other employees of the University.

(10) The Vice-Chancellor shall be responsible for the proper administra-
tion of the University and for a close co-ordination and integration of
teaching, research and extension education.

(11) The Vice-Chancellor may appoint, under intimation to the Board
any suitable person temporarily for a period not exceeding six months in
a vacancy of an officer of the University referred to in clauses (c) to (g)
of gectlon 18.

(12) The Vice-Chancellor shall exercise such other powers as may be
prescribed for carrying out the purposes and provisions of this Act.

22. (1) The first Vice-Chanecellor shall, for a period of six months from
the date of his appointment or such shorter period as may bg determined
by the Chancellor, have the following powers, namely: —

(1) with the previous approval of the Chancellor, to make the first
Statutes to provide for functioning of the University;
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(i) with the previous approval of the Chancellor, to constitute
provisional authorities and bodies and on their recommendation make
rules for the conduct of the work of the University;

(iii) subject to the control of the Chancellor, to make such ﬂnanciﬁ
arrangements and incur such expenditure ag may be necessary to en-
able this Act or any part thereof to be brought into opcration;

(iv) with the previous approval of the Chancellor, to make such
appointments as may be necessary to enable this Act or any part
thereof to be brought into operation;

(v) with the previous gapproval of the Chancellor, to appoint com-
mittees that he may think fit to discharge such of the functiong as he
may direct; and

(vi) to exercise all or any of the powers conferred on the Board
by this Acl or the Statutes.

(2) Any order passed by the Vice-Chancellor in exercise of the powers
conferred on him by clauses (it), (iv) and (v) of sub-section (1) shall con-
tinue to have effect after the expiry of the period specified under gub-
section (I) until it is modified or set aside by the authority or body com-
petent to deal with it in accordance with the provisions of this Act.

23. (1) An officer of the University referred to in clauses (¢) to (g) of
section:18 shall be a whole-time officer of the University and shall be ap-
pointed by the Vice-Chancellor with the approval of the Board.

(2) The salary and allowances and other conditions of service of such
an officer shall be as prescribed.

24. (1) Registrar.— (a) The Registrar shall be ex officio Secretary of the
Board of Management and of the Academic Council. He shall place be-
fore them such information as may be necessary for the transaction of
business.

(b) The Registrar shall be responsible for the due custody of the com-
mon seal of the University.

(¢) The Registrar shall keep a permanent record of all courses and
curricula and related information.

(d) The Registrar shall be responsible for maintaining a permanent re-
cord of the .academic performance of the students of the University in-
cluding the courses taken, credits obtained, degrees awarded, prizes or
other distirctions won, and other items pertaining to the academic per-
formance of the students.

(2) Comptraller-—The Comptroller shall be responsible to the Vice-
Chancellor for preparation of the budget and statement of accounts of the
University. He shall undettake revision of the budget where necessary
He shall manage the funds and investmentg of the Universily and shall
advise the Vice-Chancellor with regard to the financial policy of the Uni-
versity. He shall be responsible for ensuring that expenditure is made
as authorized in the budget.

(3) Dearn.— () The Dean shall be the Chairman of the Board of Studies
ot the Faculty and shall be responsible to the Vice-Chancellor for the or-
ganisation and implementation of the teaching programme of the Faculty.
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(b) The Dcan of Post—graziixate Studics, w};_én appointed, Sf_lall co-ordi-
nate post-graduate studies in all colleges, departments and seclions of the
University.

(4) Director—(a) The Director of Research shall be responsible for the
direction and co-ordinatlion of research programme as laid down in sec-
tion 26 and efficient working of the research stations.

(b) The Director of Extension Kducation shall be responsible for the
agricultural extension education programme as laid down in section 27.

(5) Subject to the provision of this Act, an officer of the University re-
ferred to in clauses (¢) to (g) of scction 18 shall perform such other duties
as may be prescribed or as may be assigned to him from time to time by
the Board or the Vice-Chancellor.

CHAPTER V
SERVICE CONDITIONS OF TEACHERS AND STAFF

25. Subject Lo the provisions of the Act, the appointment, procedure fcr
selection, pay and allowances, and other service condilions of teachers and
members of the staff of the University shall be as prescribed.

CHAPTER VI
RESEARCII AND EXTENSION

26. (1) An Agricultural Research programme shall be established in the
Universily and, subject to the provisions of this Act and the Statutes, the
University shall carry on research directed primarily to the problems of
agriculture and allied sciences for the purpose of aiding the development
of agriculture and for the benefit of the rural population of the State.

(2) The University through its research organisation shall be the princi-
pal agency of control over research activities in agriculture in the State.

(3) The existing research organisations of the State Departments of
Agriculture and Animal Husbandry shall be transferred to the University
with effect [rom such date ag the State Government may, by notification
in the Official Gazette, specify.

(4) Research facilitics, personnel and budget previously assigned to the
Directorates of Agriculture and Animal Husbandry of the State Govern-
ment shall be transferred to the University on the date specifled under
sub-sectinn @3).

27. (1) An Agricultural Extension Education programme shall be estab-
lished in the Universily and shall, subject to the provisions; of this Act
and the Statutes, malkc useful information based upon the findingg of re-
search available to farmers and others to help and solve their problems.
It shall conduct demonstrations and training programmes for the benefit
of students and farmers. Extension education shall be co-ordinated with
the other functions of the University and other appropriate agencies of
the State.

(2) The University shall be responsible for the Agricultural Extension
Education activities in the State necessary to disseminate and demonstrate
to culfivators the findings of agricvliural research on improved practices
esgential to improve rural living and to increase agricultural production
with sprrial emphasis on food production and utilisation and the UTniver-
sity will also undertake multiplication of nucleus sceds of improved
varicties evolved or introduced by the rescarch organisation,
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(3) The programme shall be developed under the guidance of the
Director of Extension Education and for this purpose all subject-matter
specialists of the department of Agriculture shall be transferred to the
University.

28, (1) In consultation with the appropriate officers of the University Co-ordine-

the Vice-Chancellor shall be responsible for taking such steps as may be :ggh&fg’

necessary for the full co-ordination of teaching, research and extension researchand
extension

education activities of the University. education and
integration

of functions

(2) The Vice-Chancellor shall be responsible, working through the :ﬁf curéi-f
a and o

appropriate officers of the University, for seeing that conditions are estab- ¢, vices.
lished whereby there is the maximum feasible progress in the develop-

ment of new information and technology in the natural, physical and

social sclences related to agriculture, animal husbhandry and allied
sciences.

(3) The Vice-Chancellor shall be responsible, working through the
appropriate officers and staff of the University, to see that there is an
appropriate inter-relation of the different curricula and courses offered in
the different Faculties of the University so as to avoid unnecessary dup-
lication of functions between Faculties and provide the students with the
best course offerings and faculty contacts feagsible within the University’s
resources and talents.

(4) The University shall develop its programme of research and ex-
tengion education keeping in view the needs of the State and provide the
appropriate technical support and consultative advice to State Govern-
ment Departments engaged in agricultural development work. ) )

CHAPTER VII

FuNDs AND ACCOUNTS

29. (1) The University shall have a General Fund to which shall be University

credited— funds and

(i) its income from fees, emoluments and grants;

(i) contrihutions or grants made by the Government on such
conditions as it may impose;

(il1) grants donations and benegactions; and

(iv) other receipts.

(2) The University shall form a fund called the Foundation Fund from
contributions and grants made by the Central Government and the State
Government for being credited to that Fund and such other sums from the
University which may be credited to the said Fund.

(3) The monies in the Foundation Fund shall be invested in the Seeu-
rities mentioned or referred to in clauses (a) to (d) of section 20 of the
3of 1882, Indian Trusts Act, 1882,

1057 G of I—3.
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(4), The Ux;liversrgy shall furnish, such statementa, accounts, repoxts
and o her; pa'rticq,lars as the State Government may require relating to,
gr t made by that Government and shall take such action and fur-
gﬁ sueH statements accounts, reports and other particulars relating to
the utilisation of any grant within such time and in such manner as the
Btgitle Govemment may direct.

(5) It shall be competent for the University in furtherance of its ohjegr.
tives to accept grants from the Government of Bihar or any other Statg
Government or the Central Government or statutory bodies, or endow-
ments or donations under such conditions as may be agreed upon between
the 'University and the Government or donor.

(6) The University may have such other funds, as may be prescribed
by the Statutes.

Pension, 30. (I) The University shall constitute for the beneflt of its officers,
L‘:j‘;g‘r‘m_ teachers, clerical staff and other employees in such a manner and subject
dent fund.  to such conditions as may be prescribed, such pension, insurance and pro-

vident funds as it may deem fit.

(2) For such pension, insurance and provident funds so comstituted
by the University, the State Government may declare that the proyisiona
of the Provident Funds Act, 1925 shall apply to such funds gs if it were 19 of 1921.
a Government provident fund:

Provided that the University shall have power in consultation with,
the Fmance Committee of the Board to invest the provident fund. amaung:
in"such mann}er 88 1t may determine,

(3) Persons in State Government services transferred to the University
shall be governed under such terms and conditions as may be agreed to
between ihe University, the State Government and the incumbent.

Management  31. The General Fund, Foundation Fund and other funds of the Uni-
offunds.  yergity shall be managed as prescribed.

Governmegt 3. The State Government shall, every year, make the following lump
grnw, " sum grants to the University, namely: —

(i) a grant not legs than the net expenditure incurred in the
State of Bihar on such of the activities of the institutiong of the agri-
culture, animal husbandry and other Government Departments asg
are transferred to the University;

(it) a grant not less than the estimated net expenditure of pay

al;lqpvﬁrg.'qes of the staff, contingencies, supplies and services of
the EUr,ililvereity other than in respect of the activities in various.ongaw
nia;atiopp referred to abgve in clause (i); and

(1) a grant to meet such additional items of expenditure, re-

curring and, non-recurring, as the State, Government. deem.. neces-
sary for the proper functioning of the University,
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o _33. (1) The Board shall constitute a Finance Committee consisting Finmoiem.

(1) the Vice-Chancellor;

(ii) two representatives of the State Government in the Depart-
ments of Agriculture, and Finance not below the rank of a Deputy
Secretary;

(iit) & Dean or g Director, by rotation, as prescribed by Statutes;

(iv) one Chairman of a University Department, by rotation, as
prescribed by Statutes; and

(v) one nominee of the Board who should be a non-official mem-
ber of the Board.

(2) The Finance Committee shall have the following powers, na-
mely:—

(1) to examine the annual accounts of the University and to
advise the Board thereon;

(i) to examine the annual budget estimates and to advise the
Board thereon;

(iti) to review the financial position of the Unijversity Hoitt time
to time;

(iv} to make recommerndations to the University on all matters
relating to the finances of the University; and

(v) to make recommendations to the Board on all propossls in-
volving expenditure in excess of the amount provided in the budget.

34, (1) The annual accounts of the University shall be prepared by Accounis
the Comptroller under the direction of the Vice-Chancellor and all the and audit.
money &ceruing to or received by the University from whatever source
and all amount disbursed and paid by the University shall be entered in
the accounts,

(2) The accounts of the University shall, once at least in every year
and at intervals of not more than 15 months, be auditéd by thé Comp-
troller and Auditor-General of India or any person authotised by him
in this behalf.

(3) The Board shall submit a copy of the accounts and report to the
State Government through the Chancellor along with the statement of
the actfon tdkeh by the University on the audit report and the State
Goverriment shall cause the same to be laid before both the Houses of the
Legislature.
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CHAPTER VIII

STATUTES AND REGULATIONS

Statutes, 35. Subject to the provisions of this Act the Statutes may provide for
all or any of the following matters, namely:—

(1) constitution, powers and duties of the authorities;

(2) powers, functions, duties, manner of appointment and condi-
tions of service of the officers other than the Chancellor;

(3) designation, manner of appointment, powers and duties of
officers;

(4) classiflcation, qualification and manner of appointment of
teachers and other non-teaching staff;

(5) conferment and withdrawal of honorary degrees and acade-
mic distinctions;

(6) establishment, amalgamation, sub-division and abolition of
Faculties;

(7) establishment of departments of teaching in the Faculties;

(8) procedure of appointment, emoluments and conditions of
service, of the Vice-Chancellor and his powers;

(9) manner of appointment and selection of officers other than
the Vice-Chancellor, and thelr powers and terms and conditions of
service;

(10) establishment of pension, provident funds and insurance
schemes for the benefit of officers, teachers and other employees of
the University, and the rules, terms and conditions of such funds or
schemes;

(11) procedure at meetings of the authorities including the
quorum for the transaction of business by them;

(12) holding of convocations to confer degrees and diplomas;

(13) establishment and abolition of hostels maintalned by the
University;

(14) institution of fellowships, scholarships, studentships, bursa-
rles, medals and prizes and the conditions of award thereof;

(15) allowances payable to members of the Board;

(16) entrance or admission of the students to the University and
their enrolment and continuance as such and the conditions and pro-
cedure for dropping students from enrolment;

(17) fees which may be charged by the University;

(18) courses of study to be laid down for all degrees, diplomas
and certificates of the University;

(19) conditions under which students shall be admilted to the
degrees, diplomas or other courses and examination of the University
and their eligibllity for the award of degrees and diplomas;
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(20) conditions for conferring of degrees and other academic
distinctions;

(21) maintenance of discipline among the students of the Uni-
versity;

(22) special arrangements if any, which may be made for resi-
dence, discipline and teaching of women students and presenting for
them special courses of study,

(23) conditions of residence of studentg of the University and
the levy of fees for residence in hostels maintained by the University;

(24) recognition and management of hostels not maintained by
the University;

(25) conditions of service, remunerations and allowances, in-
cluding travelling and daily allowances to be paid to officers, teachers
and other persons employed under the University;

(26) conditions and mode of appointment and the duties of exa-
mining bodies and examiners;

(27) conduct of examinations;

(28) conditions of registration of graduates and maintenance of
register thereof;

(29) management of colleges and other institutions founded or
maintained by the University;

(30) constitution of a Selection Committee for appointment of
teachers;

(31) duties of teachers of the University;

(32) date on or hefore which the annual report shall be submit-
ted to the Board;

(33) mode of execution of contracts or agreements by or on be-
half of the University; and

(34) all other matters which by this Act are to be or may be
provided for by the Statutes.

36. (1) The Board may, from time to time, make new or additional Sta-
tutes or may amend or repeal the Statutes in the manner hereafter in this
section provided:

Provided that the Board shall not make any Statute or any amendmient
to a Statute affecting the status, powers or constitution of ahy existing
authority until such authority has been given an opportunity of expressing
an opinion on the proposal, and any opinion so expressed shall be in writ-
inig and shall be considered by the Board:

Provided further that no Statute shall be made by the Board affecting
the discipline of students, and standards of instruction, education and
examination except after consultation with the Academic Council,

Statutes
how made.
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(2) Every new Statute or addition to the Statutes or any amendment
or repeal of a Statute ghall require the approval of the Chancellor who
may assent thereto or withhold assent or remit the same to the Board for
consideration.

(3) A new Statute or a Statute amending or repealing an existing Sta-
tute shall have no validity unless it has been assented to by the Chancel-
lor.

(4) All Statutes made under this Act shall be published in the Official
Gazette.

Ecxulnﬁ;m 37. (1) The authorities of the University may by notification in the Offi-
oW mAde:  cial Gazette, make Regulations consistent with this Act and the Statutes,—

(1) laying down the procedure to be observed at their meetings
and the number of members required to form the quorum; and

(it) providing for matters which by this Act or the Statutes
have to be regulated by Regulations.

(2) Every such authority of the University shall make Regulations for
giving notice to the members of such authority of the dates of the meet-
ings and the business to be considered at meetings and for keeping of
record of the proceedings of the meetings.

(3) The Academic Council may, subject to the provisions of the Sta-
tutes, make Regulations providing for course of studies, system of exami-
nattons, and degrees, certificates, diplomas of the University affer receiv-
ing drafts of the same from the Board of Studies concerned.

(4) The Academic Council may not alter a draft received from the
Board of Studies but may reject the draft or may return it to the Board
of Studies for further consideration together with the suggestions of the
Council, and the Academic Counci] shall be the final authority for approval
of such proposals,

(5) The Board may direct the amendment in such manner as it may
specify of any Regulation made under sub-section (2) by any authority of
the University.

CHAPTER IX
Mi1SCELLANEOUS

Transitory 38. (1) Notwithstanding anything to the contrary contained in this Act, Biher Act
Provisions. 4} Bihar State Universities (Universities of Bihar, Bhagalpur and Ranchi) ﬁlﬁ‘g_ of
Act, 1960 or the Magadh University Act, 1961 or the Statutes or Ordinances Bihar Act
or Regulations made under any of these enactments, any student who im- TV of 1962,
mediately before the commencement of this Act was studying in a college
which has been or may hereafter be admitted to the privileges of the Uni-
versity for degree, diploma or certificate of the University of Bihar,
Bhagalpur University, Ranchi University, or Magadh University shall, in

accordance with the Regulations of the University be permitted,—

(a) to complete his course in accordance with the curriculum of
studies of the University concerned,
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(b) to be examined by the University and if on the resulie of
such examination he qualifles, be entitled to be conferred a corres-
ponding degree, diploma or certificate of the University; and

(¢) to appear at the examination within two years of the normal
period required for completing the said course of studies.

(2) In the year of the establishment of the University, University
examination of all courses in the Faculties of Agriculture and Animal
Hysbandry shall be conducted by the University of Bihar, Bhagalpur
University, Ranchi University, or Magadh University, as the case may be,
and in subsequent years, the examinations shall be conducted by the
University.

39. (1) Notwithstanding anything contained in the Bihar State Univer-
sities (Universities of Bihar, Bhagalpur and Ranchi) Act, 1960 or the Ma-
gadh University Act, 1961 or the Statutes or Ordinances or Regulations
made thereunder, Bihar Agricultural College, Sabour, Ranchi Agricultural
College, Kanke, Tirhut College of Agriculture, Dholi, Bihar Veterinary
College, Patna, and Ranchi Veterinary College, Kanke, shall as from such
date as the State Government may, by notification in the Official Gazette,
specify, be disaffiliated from respective Universities and shall be main-
talned by the University as constituent colleges,

(2) The control and management of the colleges specified in sub-sec-
tion (1) shall as from the date specified under sub-section (1) stand
transferred to the University and all properties and assets and liabilitles
and obligations of the State Government and in relation thereto shall
stangd transferred to and vest in, or devolve upon the University.

(3) The control and management of all research and educational
institutions of the Departments of Agriculture and Animal Husbandry
referred to in section 26 shall, ag from the date specified under sub-gection
(3) of the said section, stand transferred to the University, and thereupon
all the properties and assets and liabilities and obligations of the State
Gaovernment in relation to such institutions shall stand transferred to and
vest in, or devolve upon, the University:

Provided that this transfer shall be completed within one year from
the commencement of this Act,

(4) Every person employed in any of the colleges specified in sub-
section (I), or in any of the institutions referred to in sub-section (3)
immediately before the date referred to in sub-section (1) or sub-section
(3) as the case may be subject to such terms and conditions as may be
prescribed, become employee of the University on such date.

40. (1) If any difficulty arises in giving effect to the provisions of this
Act, the State Government may, by order published in the Official Gazette,
make such provisions not inconsistent with the purposes of this Act, as
appear to it to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made after the expiry of two years
from the commencement of this Act.

(2) Every order published under this section shall, as soon as may be
after its publication, be laid before the State Legislature.

Transfer

of certain ?
colleges and
institutions
to the
University.

Removal of
difficulties.



Delegation
of powers.

Costitution
of ad hoc
committee,

Disputes

as to con-
stitution of
University
Authorities
and BoJies.

g6 THE GAZETTE OF INDIA EXTRAORDINARY [Parr 11

. 41. The Board may by Statute delegate to any officer or authority of
the University any of the powers conferred on it by this Act or by the
Statutes to be exercised subject to such restrictions and conditions as may
be prescribed.

42. Notwilhstanding anything in this Act and until such time as the
authorities are duly constituted, the Vice-Chancellor may, subject to the
prior approval of the Chancellor or of the Board after it has been con-
stituted, appoint committees temporarily to exercise, perform and dis-
charge any of the powers, functions and duties of such authorities under
this Act,

43. If any question arises as to whether any person has been duly
elected or appointed or is entitled to be a member of any authority or
other body of the University, the matter shall be referred +{fo the
Chancellor whose decision thereon shall be final:

Provided that before taking any such decision the Chancellor shall
give the person or persons affected thereby reasonable opportunity of
being heard.

V. V. GIRI,
President,

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India.

Reasons for the enactment

The Education Commission (1964—66) had recommended the establish-
ment of at least one Agricultural University in each State. At present
there is no Agricultural University in the State of Bihar. The
State Government of Bihar has accordingly decided to establish an Agri-
cultural University in that State. Necessary legislation for that purpose
has been prepared in consultation with the State Government of Bihar
and the Indian Council of Agricultural Research and is proposed to be
enacted as a President’s Act.

2. The Committee constituted under the proviso to sub-section (2) of
section 3 of the Bihar State Legislature (Delegation of Powers) Act, 1969
(32 of 1969) has been consulted before enactment of this measure as a
President’s Act.

B. R. PATEL,
Secy. to the Gouvt. of India,
Ministry of Food, Agriculture,
Commaunity Development and
Cho-operation.
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THE BIHAR SOIL AND WATER CONSERVATION AND
LAND DEVELOPMENT ACT, 1970

No. 12 OF 1970

Enacted by the President in the Twenty-first Year of the Republic
of India.

An Act to provide for the preparation and execution of soil and
water conservation plan, including plan for land development,
alleviation of damage by flood and drought, control of grazing
for prevention of soil erosion, reclamation of waste land and pro-
tection of reservoirs against sedimentation in the State of Bihar.

In exercise of the powers conferred by section 3 of the Bihar State
Legislature (Delegation of Powers) Act, 1969, the President is pleased to
enact as follows: —

CHAPTER I
PRELIMINARY
1. (I) This Act may be called the Bihar Soil and Water Conservation g, yu
and Land Development Act, 1970. extent nm?
' commences
ment,

(2) It extends to the whole of the State of Bihar.

(3) It shall come into force on such date and in such areas, as the
State Government may, by notification in the Official Gazette, appoint
and it may appoint different dates for different areas and for different
provisions.

2. In this Act, unless the context otherwise requires,— ' Definitions.

(a) “Board” means the Bihar Soll and Water Conservation and
Land Development Board constituted under section 5;

(b) “Collector” means the Collector or the Deputy Commissioner
of a distriet and includes any officer appointed by the State Govern-
ment 1o exercise the powers and discharge the functions of a Collec-
tor under all or any of the provisions of this Act;

(¢) “District Committee” means the District Soll and Water
Conservation and Land Development Committee constituted under

section 7;

(d) “District Development Committee” means a District Develop-
ment Committee constituted under the executive orders of the State
Government for a district for which no Zila Parishad has been const]-

tuted;
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(e) “District Soil Conservation Officer” means the District Soil
Conservation and Land Development Officer for the district and
includes any officer appointed by the State Government to exerclse
the powers and discharge the functions of a Distriet Soil Conservation
Officer under thig Act:

Provided that one person may be appointed to be the District
Soil Conservation Officer for more than one district or more than one

person may be appointed to be District Soil Conservation Officers in
the same district;

() “owner” means any person or persons holding land severally,
or jolntly or in common as a raiyat or an occupancy under-raiyat or
& mortgagee of such land with possession;

(9) “Panchayat Samiti” means a Panchayat Samiti constituted
under the Bihar Panchayat Samitis ang Zila Parishads Act, 1961, and
Includes a Block Development Committee constituted wunder the
executive orders of the State Government for an area for which no
Panchayat Samiti has been constituted;

(h) “plan” means a plan for the purpose of soil and water con-
servation and land development prepared under this Act;

(i) “prescribed” means prescribed by rules made under this Act;

() “Soil Conservation Officer” means the Soll Conservation
Officer of the area and Includes any officer appointed by the State
Government to exercise the powers and discharge the functions of a
Soil Conservation Offlcer under this Act;

(k) “Sub-divisional Officer” means the officer in charge of the
sub-division of a district;

(1) “waste land” means any land which for a period of not less
than five continuous years has been lylng waste on account of soil
erosion, water logging, salinity, accumulation of gand, growth of weeds
or any other cause or which for the period aforesald has been lying
uncultivated;

(m) “work” means any work of public utility constructed, erec-
ted or carried out or to be carrled out under a plan and includes a
pasture or forest provided for or raised under a plan;

(n) “Zila Parishad” means a Zila Parishad constituted under the
Bihar Panchayat Samitis and Zila Parishads Act, 1981 and includes a
District Development Committee;

(0) the expressions “cattle”, “forest produce”, “timber” and
“trees” have the meanings respectively assigned to them in the Indian
Farest Act, 1827,

Blhar Act
of 19630

Bihar Act
VI of 1962,

16 of 1937
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CHAPTER 1II

NOTIFICATION OF AREAS AND CONTROL OVER THEM

3. Whenever the State Government considers that in any area it is Notificationi
expedient to provide for the conservation of soil and water or for the pre- °f 2rea
vention or mitigation of erosion of lands, it may, by notification in the
Official Gazette, declare the area to be a notified area for the purposes of
this Act.

4. In respect of any notifled area or part thereof, the State Government Pmt to
may, by order published in the Official Gazette, restrict or prohibit— e 1.;“:,,
prohibit
certain

(a) the clearing or breaking up of land for cultivation or the Q&‘;‘

cultivation of land; notified _
arcas.

(b) the quarrying of stone or burning of lime, or manufacturing
and burning of bricks;

(c) the cutting of trees and timber, or the collection or removal
or subjection to any manufacturing process of any forest produce for
any purpose;

(d) the setting on fire of trees, timber or forest produce;

(e) the admission, herding, pasturing and retention of cattle ins
cluding goats, sheep and pigs;

(f) the erection of buildings in such area; and

(g) any other act which hampers the preparation or execution of
the plan.

CHAPTER IiI
CONSTITUTION OF THE BOARD aNp THE DisSTRIcT COMMITTEES

5. (1) The State Government may, for the purpose of carrying out:the Constitution
provisions of this Act, by notification in the Official Gazette, constitute, of the Boaray
for the State of Bihar, a Board called the Bihar Soil and Water Conserva-
tion and Land Development Board.

(2) The Board shall consist of the following members:—

(a) the Minister in charge of Agriculture, and if there is no Min-
ister in charge of Agriculture, any person nominated by the
Governor, who shall be the Chairman;
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(b) the Chairman of the State Panchayati Raj Board established

under the Bihar Panchayat Samitis and Zila Parishads Act, 1961, if
any,

(¢) the Development Commissioner;

(d) the Agriculture Production Commissioner;
(¢) the Director of Agriculture;

(f) the Director of Secil Conservation;

(g) the Chief Conservator of Forests;

(i) the Chief Engineer (Irrigation);

(i) ive members of the Bilhar Legislative Assembly and two
members of the Bihar Legislative Council to be nominated by the
State Government.

(3) The Director of Soil Conservation shall be the Secretary of the
Board.

(4) The Board may invite any other person or persons to attend
meetings of the Board.

(5) The term of office of the members referred to in clause (i) of sub-
section (2) shall be three years or such ghorter period as the State Gov-
ernment may fix:

Provided that if a member nominated under clause (i) of sub-section
(2) is unable by reason of his death, resignation or otherwise to complete
his ful]l term of office, the vacancies go caused shall be filled by fresh nomi-
nation and the pergson nominated to fill a casual vacancy shall hold office
only for the remainder of the term for which the member, whose place
he takes, was nominated.

(6) If there is a difference of opinion amongst the members of the
Board regarding any matter under this Act, the decision of the majority
of the members present shall prevail:

Provided that when their opinion is equally divided, the Chairman
shall exercise a casting vote.

(7) A non-officlal member may, at any time, by notice in writing to
the Chairman, resign his office.

(8) All communications and orders of the Board shall be issued by
the Secretary or by such officers subordinate to him as may be authorised
by the Board in this behalf.

(9) No Act or proceeding of the Board shall be deemed to be invalid
by reason merely of any vacancy in, or any defect in the constitution of,
the Board.
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6. The functions of the Board shall be:—

(a) to make recommendations to State Government regarding
policies for soil and water conservation measures in the State;

(b) to make recommendations to the State Government as to the
areas for which soil and water conservation and land development
plans may be prepared;

(¢) to consider and approve draft plans to be placed before the
Board under the rules made by the State Government under section
28;

(d) to perform such other functions as may be sgpecified in this
Act or in the rules made thereunder.

Functions
of the Board.

7. (1) For every district in which this Act shall be in force the State -, itution
Government shall by a notification in the Official Gazette, constitute a of District
committee called the District Soil and Water Conservation and Land Committee.

Development Committee consisting of the following members: —

(i) the Collector, who shall be the Chairman;
(ii) the Adhyaksha, Zila Parishad;

(tii) the District Soil Conservation Officer;
(iv) the Distriet Agriculturgl Officer;

(v) the Divisional Forest Officer or Officers;

(vi) the Sub-divisional Officer of the Sub-division to which the
scheme relates;

(vii) four members of the Zila Parishad to be nominated by the
Adhyaksha from among the members of the Standing Committee
constituted under clause (i) of sub-section (I) of section 42 of the
Bihar Panchayat Samitis and Zila Parishads Act, 1981 or four non-
official members of the District Development Committee to be nomi-
nated by the Committee where no Zila Parishad has been consti-
tuted.

(2) The Committee may invite any person or persons to attend
meetings of the Committee.

(3) In the absence of the Collector, the Committee shall elect a Chair-
man for the meeting.

(4) The District Soil Conservation Officer shall be the ex-officio Secre-
tary of the District Committee.

(5) If there is a difference of opinion amongst the members of the
Districl Committee, the declsion of the majority of the members present
ghall prevail:

Provided that when their opinion is equally divided, the Chairman
shall exercise a cagting vote.

(6)(a} A member referred to in clause (vit) of sub-section (I) may,
at any time, by notice in writing to the Collector resign his offlce.
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(b) A casual vacancy caused by the resignation of a member under
clause (a) or otherwise, shall be filled by fresh nomination.

(7) All communications and orders of the District Committee shall be
issued by the Secretary or by such officer subordinate to him as may
be authorised by the District Committee in this behalf.

(8) No act or proceedings of the Comm/ttee shall be deemed to be
invalid by reason merely of any vacancy in, or any defect in the constl-
tution of, the Committee.

F}mt(l:ltgons] 8. The functions of the District Committee shall be—
[o)

Emm_ (a) to make recommendations to the Board ag to the areas in
the district for which plans may be prepared;

(b) to consider and recommend plans for areas in the district to
be placed before the Committee in accordance with the rules framed
under section 28 and subject to such conditions as may be prescribed,
approve the same;

(c) to carry out the directions issued by the State Government or
the Board from time to time with regard to plans;

(d) to perform such other functions pertaining to soil and water
conservation and land development as may be specified in this Act or
in the rules made thereunder.

CHAPTER 1V
PREPARATION OF SOIL AND WATER CONSERVATION AND LAND DEVELOPMENT PLANS
Matters for 9. A plan may provide for all or any of the following matters,
which the
plan may] hamely:—
provide.

(i) prevention or mitigation of erosion of soil;

(i1) preservation and improvement of soil;

(iil) reclamation of waste, saline or water logged land;
(iv) improvement in the methods of cultivation;

(v) construction of earth and masonry works in flelds, gullies
and ravines,

(vi) training of stream and water courses;

(vi) land levelling, preparation of channels for irrigation and
drainage and application of other water management practices in the

irrigation commands;
(viii) cultivation of waste or fallow land;

tion or control of grazing or reservation of land for

(ix) probibi ! :
ors in areas subject to erosion;

pasture and deep cultivation by tract
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(x) planting and preservation of trees, shrubs and grasses for
afforesting uncultivable land or providing shelter belts against wind
erosion or for any other purpose;

(xi) regulation or prohibition of the setting on fire of vegetation;
(xil) improvement of water supply;

(xiit) retirement of any land from cultivation if its continuance
under agriculture is prejudicial to that land or some other land,

(xiv) prevention from breaking up marginal and sub-marginal
lands for purposes of cultivation;

(xv) consolidation of holdings of cultivators of an area for the
better use of land;

(xvi) any other matter which may be presecribed.

10. (I) A draft plan shall be prepared by the Soil Conservation Officer Preparation

of the area containing the following particulars, namely: — of plans.

(a) the object of the plan;

(b) the boundaries and approximate area of the land to be in-
cluded in the plan;

(¢) the persons, including the Government, who will be affected
by the plan;

(d) the work or kind of work to be carried out under the plan
and the cost thereof;

(e) the agency or the agencies through which the work shall be
carried out;

() the total amount to be recovered from owners;

(g9) the general rate per acre per annum af which such amount
is to be recovered from owners;

(h) the period within which the amount is to be recovered;

(i) the work which, in his opinion, shall be maintained and re-
paired individually or jointly and the name of every such person; and

(j) such other particulars as may be prescribed.

(2) The draft plan so prepared shall be placed before the District
Committee which may approve the plan with or without modification or
may reject it and cause to be prepared another draft plan, provided that
the District Committee shall not approve or recommend any plan which
has not received the consent of at least 50 per cent. of the owners of the
land included in the plan.

Publication

11. (1) Coples of every draft plan prepared under sub-section (1) of of
section 10 together with the connected maps and plans, if any, shall plan.
be published in the draft stage by District Soil Conservation Officer and
ghall be made available by him for inspection by the public free of
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charge, in the offices of Gram Panchayats, Panchayat Samitis and Sub-
divisional Officers within whose jurisdiction the lands proposed to be
included in the draft plan are situated and in his own office;

(2) A general notice in the prescribed form shall be published in the
Official Gazette and in such newspapers, if any, circulating in the loca-
lity as the District Soil Conservation Officer may direct—

(a) intimating that the draft plan has been prepared, that
copies thereof have been kept and may be inspected by the public
free of charge at the places aforesaid and that copies of the draft
plan may be obtalned on payment of the cost thereof which shall °
be specified in the notice, from the District Soil Conservation Officer
or the Sub-Divigional Officer or Block Development Officer and also
from any other officer specified in the notice; and

(b) requiring any person affected by the draft plan who wishes
to object to it or to any part thereof, to submit his objections in
writing to the Distriet Soll Conservatlon Officer or to appear before
him with his objections within thirty days of the publication of the
notice.

(3) A special notice shall be sent to the Panchayat Samitis concerned
requiring them to submit such suggestions or objections as they may like
to make within thirty days of the receipt of the special notice.

'(4) The general notice shall also be published by beat of drums in
the village or villages to which the draft plan relates.

12. The District Soil Conservation Officer shall inquire into the objec-
tions received or recorded by him and submit them to the District Com-
mittee together with his report thereon and his recommendations, if any,
for modification of the draft plan.

13. (1) After congidering the objections and the report and the re-
commendations of the Distriet Soil Conservation Officer and any further
report which the District Committee may require from him, the District
Committee may accord its approval or, as the case may be, forward the
draft plan to the Board with its recommendations.

(2) The Board may approve the draft plan placed before it under the
rules with or without modifications or may reject it and direct that in
lieu thereof a fresh draft plan be prepared and submitted for its approval.

(3) The draft plan as approved by the District Committee or the
Board, as the case may be, shall be submitted by the Board to the State
Government for sanction and thereafter the State Government may sane-
tion the draft plan with or without modifications or may reject it and direct
that a fresh plan be prepared and submitted for its sanction.

(4) The plan as sanctioned by the State Government, shall be pub-
lished in the prescribed manner and copies thereof shall be made available
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in the offices of the Gram Panchayat, the Panchayat Samitis, the Sub-
divisional Officer and the District Soil Conservation Officer within whose
jurisdiction the lands included in the scheme are situated.

(5) Publication of notices in the prescribed,manner'shall be treated
as final notice for fulfilment of the provisions of this Act.

(6) On and from the date of the publication of the plan under sub-
section (4) the plan shall come into force and shall have effect.

(7) The State Government may, for the purpose of carrying out the
objects of the plan, make regulations requiring any person or persons or
the public generally to take certain actions or to refrain from doing cer-
tain acts in respect of any matlers supplementary and incidental to the

plan.
14, Notwithstanding anything contained in section 13—

(1) the Director of Soil Congervation may make such changes in
the plan as are at any stage necessitated by the changes that may
occur in the land due to any unforeseen circumstances:

Provided that no such change shall be made to the prejudice of
any owner without allowing him an opportunity of being heard :

Provided further that such changes shall be placed before the
Board at its next meeting for its approval;

(i1) the District Soil Conservation Officer may, if satisfied that a
clerical or arithmetical error exists in the plan, correct the same in
the prescribed manner, either on his own motlon or on the applica-
tion of an interested person :

Provided that such changes ghall be placed before the District
Committee at its next meeting for approval.

CHAPTER V

‘EXECUTION OF PLAN AND MAINTENANCE, REPAIRS AND USE OF WORK CARRIED
OUT UNDER THIS PLAN

15. (1) The District Soil Conservation Officer may by notice, require
any owner to carry out at his own cost any work which under the plan
is to be carried out by the owner at his own cost, in the manner and within
the period mentioned in the notice,

(2) Where an owner intimates in writing to the District Soil Conser-
vation Officer that he is unable to carry out the work within the time
aforesaid or if the work is not carried out to the satisfaction of the Dis-
trict Soil Conservation Officer by the date fixed in that behalf or within
such further time as he may allow, the District Soil Conservation Officer
shall get the work carried out and, subject to such conditions as may be

1057 G of I—b.
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prescribed, in this behalf, recover the expenses incurred from the owner-
as arrears of land revenue ;

Provided that the District Soil Conservation Officer shall get the work
carried out in such a case after serving notice on the owner, and giving,
him an opportunity to be heard.

(3) Notwithstanding anything contained in sub-gections (I) and (2),
where the Collector is of the view that it will be In the interests of gene--
ral public to have a work carried out by the District Soil Conservation
Officer, he may direct the Distriet Soil Conservation Officer to carry out

- the work and cost of such work shall, subject to such provisions as may-

be prescribed in this behalf, be recovered by the District Soil Conserva--
tion Officer as arrears of land revenue from the owner or from the owners
in such proportion, as the Collector may fix after taking into considera--
tion the benefits or likely beneflts to the land of each owner from that
work and other relevant matters.

(4) If the costs are not paid by the owner within the prescribed time,.
such owner shall also be liable to pay such interest thereon as may be-
prescribed.

16. (1) If in consequence of any work carried out under the plan, any
person other than the owner of the land on which the work is done, is.
likely to be beneflted, such person shall pay such amount and within such
time as the Collector may determine, to the owner of the land, if the work
is carried out by him or to the State Government, if the work is carried
out by the District Soil Conservation Officer:

Provided that before any person is required to pay any such contribu--
tion, he shall be given a resonable opportunity for making hig representa--
tion, if any, in regard to the matter:

Provided furihzr that any such contribution may be waived by the
State Government in whole or in part in respect of any work carried out.
in land owned by it.

(2) If default is made in the payment of such contribution within the-
time determined in that behalf in pursuance of sub-section (1), the Col-
lector or any Offlcer authorised by him in this behalf shall recover it from
the defaulter and pay the same to the owner of the land or to the State-
Government, as the case may be.

17. (1) The District Soil Conservation Officer shall, on completion of
the work, prepare a statement for any specifled area giving the following
particulars: —

(i) the name of owner or owners;
(ii) the work done;
(ii1) the cost thereof;
(iv) the total amount to be recovered from the owners;

(v) the general rate per acre per annum at which such amount:
is to be recovered from owners;
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(vi) the period within which the amount is to be recovered;

(vii) the work which, in his opinion, shall be maintained and re-
paired individually or jointly and the name of every such person;

(vtit) in the case of any survey number or sub-division of survey
number for which the owner is not liable to repair or maintain works
therein, or if the cost is to be recovered from an owner at a rate other
than the general rate, a list of such survey numbers or sub-divisions
and the rate at which the cost is to be recovered from the owners of
such survey numbers or sub-divisions;

(ix) a map showing the work carried out in the village;

(x) such other matters as may be prescribed.

(2) When a statement is prepared under this section, any rights and
liabilities shown therein shall be entered in a record to be prepared for
the purpose and kept in such manner as may be prescribed in the office
-of District Soil Conservation Officer and the Panchayat Samiti ag a per-
manent record and shall be open to public inspection and copies whereof
shall be provided on payment of prescribed fees.

18. (1) Every person shown in the statement prepared under section
17 as liable to maintain or repair any work, shall to the satisfaction of
the District Soil Conservation Officer and within such time as the Dis-
drlet Soll Conservation Officer may fix, maintain or repalr the work on
his own land and on any other land in respect of which he is shown as
liable in the said statement.

(2) If any person fails to maintain or repair the work within the time
fixed by the District Soil Conservation Officer under sub-section (1), the
District Soil Conservation Officer shall get the work maintained or repair-
-ed by the Panchayat Samiti or through any other agency if the Panchayat
Samiti fails to execute the work and recover the cost thereof from such
Pperson.

(3) Any dispute as to the liability or the amount of cost shall be de-
-cided by the Collector.

CHAPTER VI
PENALTY

19. Any person who without proper authority damages or obstructs
-any work under a plan or contravenes any of the provisions of this Act
or any rule or order made thereunder, shall, on conviction, be liable to
imprisonment for a term which may extend to gix months or to a fine
which may extend to one thousand rupees or to both and where the
offence is a continuing one to further fine which shall not be less than
rupees twenty-five for every day during which the offence continues after
the date of the first conviction.

Obligation
of persons
to maintain
and repair
works.

Penajry.
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CHAPTER VII

M1sCELIANEQUS

20. Any sum payable to the State Government under this Act. shall
be recoverable as a public demand under the Bihar and Orissa Public gy ung

Demands Recovery Act, 1914. Orissa Act
IV of 1914s °

21. (1) Any officer or authority empowered to make an inquiry under
this Act shall, where no specific provision hag been made therefor, make
the inquiry in the manner provided in the law relating to revenue in-
quiries and all the provisions contained in any such law ghall as far ag
may be, apply to an inquiry under this Act.

(2) Any officer or authority referred to in sub-section (1) shall have
the same power of summoning and enforcing the attendance of any
person and examining him on oath and compelling the production of
documents as are vested in Revenue Officers under the law referred to
in that sub-section.

22. (1) Any person authorised generally or gpecially in thig behalf by
the State Government or the Collector may alongwith his stafl and work-
men for the purpose of exercising any power or performing any fune-
tion or duty conferred or imposed or entrusted by or under this Act and
after giving such notice as may be prescribed, to the owner, occupier or
any person interested in any land enter upon, survey and mark out such
land and do all acts necessary for such purpose.

(2) In particular he may—
(a) take levels;

(b) dig or bore into the sub-soll;

(c) place, erect or make on any land any peg or mark including
trenches or boundaries which he deems to be necessary;

(d) do all other acts necessary to ascertain whether the land is
suited for such purpose;

(e) where otherwise the survey cannot be completed, cut down
and clear away any part of the standing crop, fence or jungle but
only to the extent necessary.

(3) Payment in respect of any damage caused to the property or
rights of any person in carrying out any operations under the provisions
of this Act shall be made to the person—

(a) where an agreement has been entered into with the person
concerned, in accordance with the agreement; and

(b) in other cases in accordance with section 5 of the Land
Acquisition Act, 1894, 1 of 1894
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23. Any person aggrieved by an order passed under section 15, sec- Appeal.
tion 16 or section 18 may appeal within such period and in such manner,
as may be prescribed to—

(a) the Commissioner of the Division, if thev order has vbeen
passed by the Collector or the Deputy Commissioner of the district;

1

(b) the Collector or the Deputy Commissioner of the District, if
the order has been passed by any officer other than the Collector or
the Deputy Commissioner of ‘the district.

24. Every person who is appointed or authorised to exercise any peygon
power or to perform any function or duty conferred or imposed by or suthorised
under this Act, shall be deemed to be a public servant within the mean- 530::':&,“ L'}
ing of section 21 of the Indian Penal Code, and every person who is re- deemed
quired to submit any opinion or particular shall be deemed to be legally :2}3‘;,‘;,'}"

bound to do so within the meaning of the said Code.

2b. (1) Nothing in the Indian Registration Act, 1908, shall be deemed Registration
to require the registration of any document or map prepared, made or °f docu-

ments or
sanctioned in pursuance of this Act in connection with any plan which has maps ili1
. Oon on
come into force. aitﬁms‘éthcme
not required.

(2) All such documents and maps made shall, for the purposes of sec-
tions 48 and 49 of the said Act, be deemed to be registered in accordance
with the provisions of that Act.

(3) All documents and maps relating to such schemes shall be acces-
sible to the public in the manner prescribed.

26. The State Government may delegate to any officer or authority sub- Delegations
ordinate to it any of the powers, functions or duties required to be dis- °f powers.
charged under this Act.

27. The provisions of this Act shall have effect notwithstanding anything Provisions
inconsistent therewith contained in any other law for the time being in of this

Act to
force. prevail,

28. (1) The State Government may, by notification in the Official Powers
Gazette, make rules for the purposes of carrying into effect the provisions to, make
. rules.
of thig Act,

(2) Without prejudice to the generality of the foregoing power, such
rules may provide for—

(a) the procedure for and the manner of declaring a person to be
an owner;
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(b) matters relating to the establishment and constitution of the
Board and the District Committee;

(¢) the procedure (including quorum) for the conduct of business
by the Board and the District Committee;

(d) the categories of plans to be placed before the District Com-
mittee and the Board;

(e) funciions of the District Soil Conservation Officer and alloca-
tion of business to the District Soil Conservation Officers in the same
district,;

(f) the particulars to be set out in the draft plan;

(g) the time within which the costs of work carried out by the
District Soil Conservation Officer shall be paid by the owner and the
interest on such costs;

(h) the form in which and the intervals at which report of pro-
gress in work shall be submitted by a District Soll Conservation
Officer;

(1) the form of statement of rights and liabilities of the owners;

(j) the statements, returns, registers and other records required to
be maintained by or under this Act;

(k) the form and manner of service or publication of notices under
this Act or the rules made thereunder;

(1) filing and disposal of objections and appeals under this Act
and the procedure to be followed in regard thereto,

(m) the duties of any officer or authority having jurisdiction
under this Act and the procedure to be followed by such officer or
authority; and

(n) other matters which are to be or may be prescribed.

(3) All rules made under this Act shall as soon as may be after they

are made, be laid before each House of the State Legislature while it ic
in session, for a total period of fourteen days extending in its one session
or more than one successive gessions and shall, unless some later date is
appointed, take effect from the date of their publication in the Official



Protection
of action
taken under
the Act.

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 1y

Gazette, subject to such modifications or annulments as the two Houses
of the Legislature may agree to make; so, however, that any such modifi-
cation or annulment shall be without prejudice to the validity of anything
previously done thereunder.

29. (1) No suit, prosecution or other proceeding shall lie against any
person for anything done or intended to be done in good faith in pursu-
ance of this Act or any rule made thereunder.

(2) Save us otherwise expressly provided by or under this Act, no suit
or other legal proceeding shall lie against the State Government for any
damage caused by anything done or intended to be done in good faith in
pursuance of this Act or any rule made thereunder.

V. V. GIRI,
President.

N. D. P. NAMBOODIRIPAD,

Joint Secy. to the Govt. of India.

Reqsong for the enactment

At present the Soil Conservation works are being undertaken on the
cultivator’s fleid through persuasion under an extension programme.
Quite often many obstacles come in the way of execution of these works.
The desire to have quick return from the land in disregard of the adverse
effects on sustained production, often leads the farmers to adopt faulty
land-use practices resulting in accelerated soil erosion and impoverishment
of soil fertility.

2. The object of the proposed Legislation is to ensure execution of
schemeg of Soil and Water Conservation in a scientiflc manner expediti-
ously. Land and Water Management play an important role in the deve-
lopment of agriculture, protection against drought and floods, domestic
and industrial water supply, hydro-electric projects, ete. In order to en-
sure maximnm production from the land, it is essential that the process
of soil erosion, which ig continuously depleting land fertility particularly
in the hilly and sub-hilly regions of the State should be checked. A num-
ber of River Valley Projects have been executed in the State and more
are likely to be executed in future. In addition, a number of major and
minor Irrigation Projects are also being taken up. Soil erosion in the
catchments of these projects results in deposition of silt, thereby reducing
the effective life of the projects. The Bill provides for the preparation
of schemes of soil conservation measures and their maintenance and re-
pairs after their execution.
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.. 3. The Committee constituted under the proviso to sub-section (2) of
section 3 of the Bihar State Legislature (Delegation of Powers) Act, 1969
(32 of 1968), has been consulted before the enactment of this measure as
a President’s Act.

B. R. PATEL,

Secy. to the Govt. of India.

Ministry of Food, Agriculture,

Community Development and Co-operation,
(Department of Agriculture).

THE BIHAR CO-OPERATIVE SOCIETIES (AMENDMENT)
ACT, 1970

No. 13 of 1970

Enacted by the President in the Twenty-first Year of the Republic
of India.

An Act further to amend the Bihar and Orissa Co-operative
Societes Act, 1935.

In exercise of the powers conferred by section 3 of the Bihar State
Legislature (Delegation of Powers) Act, 1869, the President is pleas=d 3z of 1960.
to enact ag follows: —

Short title, 1. (1) This Act may be called the Bihar Co-operative Societies

extentand - (Amendment) Act, 1970.
commence=

Jnent,

(2) Tt extends to the whole of the State of Bihar.

(3) It shall be deemed to have come into force on the 26th day of
June, 1968.
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2. In the Bihar and Orissa Co-operative Societies Act, 1935, after Chap- Insertion

ter VI, a new Chapter VI-A shall be inserted as follows:— %fh:p?:;vm
Bihar and

Orissn Act

“CHAPTER VI-A VI of 1935.

LAanD DEVELOPMENT BANKS

44-A. In this Chapter, unless the context otherwise requires,—  pefinitions.

(a) ‘Board’ means the managing committee of the State Co-
operative Land Develupment Bank;

(b) ‘Land Development Bank’ includes the State Co-opera-
tive Land Development Bank and the Primary Co-operative Land
Development Bank;

(¢) ‘prescribed’ means prescribed by rules made under this
Chapter;

(d) ‘Primary Co-operative Land Development Bank' means
a registered society of that name;

(e) ‘State Co-operative Land Development Bank’ means a
registered society of that name, registered under section 11, and in-
cludes the Bihar State Co-operative Land Mortgage Bank Ltd.
registered as such under section 11;

(f) ‘Trustee’ means the Trustee referred to in section 44-C,

44-B. The provisions of this Chapter shall apply to Land Develop- Apphcation
ment Banks advancing loans for all or any of the purposes herein O Cﬁ‘;{‘é""
enumerated, that is to sav— Develop-

ment Banks.

(1) land improvement and productive purposes;
(i1) the redemption of mortgages on lands;

(iit1) the redemption of mortgages on other valuable im-
movable property subject to such conditions as may be preseribed;

(iv) the liquidation of debts of agriculturists subject to such
restrictions as may be preseribed;

(v) the purchase or acquisition of title to agricultural lands
bv tenants; or

(v1) the crection, rebuilding or repairing of houses for agri-
cultural purposes,

Explanation—'Land improvement and productive purposes’
means any work, construction or activity which adds to the produc-
tivity of the land, and, in partieular, includes the following, that is
to say—

(o) construction and repair of wells (including tube-wells),
tanks and other works for the storas. supply or distribution of
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water for the purpose of agriculture or for the use of men and
cattle employed in agriculture;

(b) renewal or reconstruction of any of the foregoing works;
(c) preparation of land for irrigation;

(d) drainage, reclamation from rivers or other waters or
protection from floods or from erosion or other damage by water,
of land used for agricultural purposes or waste land which is
cultivable:

(e) bunding and similar improvements;

(f) reclamation, clearance and enclosure or permanent im-
provement of land for agricultural purposes;

(g) horticulture;

(h) purchase of oil-engines, pumping sets and electrical
motors for any of the purposes mentioned herein;

(i) purchase of tractors or other agricultural machinery;

(j) increase of the productive capacity of land by addition
to it of special variety of soil;

(k) construction of permanent farm-house, cattle-sheds and
sheds for processing of agricultural produce at any stage;

(1) purchase of machinery for crushing sugarcane, manu-
facturing Gur or Khandsari sugar or sugar;

(m) purchase of land for consolidation of holdings;

(n) digging canals; and

(0) such other purposes as the State Government may,
from time to time, by notification in the Official Gazette, declare
to be improvement or productive purpose for the purposes of
this Chapter.

44-C. (1) The Registrar, or where the Slate Government appoint
any other person in this behalf, such person shall be the Trustee
for the purpose of securing the fulfilment of the obligations of the
State Co-operative Land Development Bank to the holders of deben-
tures issued by the Board,

(2) The powers and functions of the Trustee shall be governed
by the provisions of this Chapter and by the instrument of trust
executed between the State Co-operative Land Development Bank
and the Trustee, as modified from time to time by mutual agreement
between the Board and the Trustee,
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44-D. The Trustee shall be a corporation sole by the name of the J}rusteeto
bea a corpo-

Trustee for the debentures and as such shall have perpetual succes- raton sole.
sion an(. a common seal and in his corporate name may sue and be
sued.

44-E. (1) With the previous sanction of the Trustee, and subject Issueof
debentures

to such terms and conditions as he may impose, the Board may, from by the Board.
time to time, issue debentures of such denominations for such periods

as 1t may deem expedient on the security of the mortgages held, or

morigages partly held and partly to be acquired and either trans-

ferred or deemed to have been transferred, under the provisions of

gection 44-J, to the State Co-operative Land Development Bank and

other properties of such a Bank.

(2) Such debentures may conlain a term fixing a period not
exceeding thirty years, from the date of issue, during which they
shall be irredeemable, or reserving to the Board the right to call in
at any time any of the debentures in advance of the date fixed for
redemption, after giving to the debenture-holders concerned not less
than three months’ notice in writing,.

(3) The total amount due on the debentures issued by the Board
including those issued hefore the commencement of the Bihar Co-
operative Societles (Amendment) Act, 1970 and outstanding at any
time shall not exceed the aggregate of—

(a) the amounts due on the mortgage;

(b) the value of the properties and other assets transferred
or deemed to have been transferred under section 44-J to the
State Co-operative Land Development Bank and subsisting at

such time; and

(¢) the amounts paid under the mortgages aforesaid and
remaining in the hands of the Board or of the Trustee at that

time,

(4) Debentures in excess of the limit gpecified in sub-gection (3)
may be issued with permission of the Trustee,

44-F. Upon the issue of debentures under the provisions of sec- veging of
{ion 44-E, the mortgages, properties and other assets, referred to in mOrigaged
sub-section (3) of that section, held by the State Co-operative Land fﬁg%ﬁ’;&i
Development Bank shal]l vest in the Trustee, and the holders of :L‘gr;‘l:’g?m
debentures shall have floating charge on all such mortgages, properties debenture-
and assets and on the amount paid under such mortgages and re- holders.
maining in the hands of the State Co-operative Land Development

Bank or of the Trustee,

44-G. (1) The State Government may, if in their opinion it i Guarantee

necessary in the public interest so to do, and subject to such terms by State
Government

and conditions ag the State Government may think fit to impose, of principal
guarantee the principal of and interest on the debentures issued by ggddlc‘g:;ﬁ“

the Board, including debentures, if any, issued prior to the com- tures.



Priority of
mortgage
over claims,

Right of
Land De-
velopment
Bank to
purchase
mortgaged
property.

Mortgages
executed

in favour

of Land De~
velopment
Bank to
stand vested
in Trustee.

Yower of
Primar
Land De-
velopment
Bank to
receive
mom:y&czl inm:l
grant dis-
charge.

THE GAZETTE OF INDIA EXTRAORDINARY [Part Ii

mencement of the Bihar Co-operative Socleties (Amendment) Act,
1970 subject to such maximum amount as may be fixed by the State
Government.

(2) The State Government may, subject to the provisions of any
Act in that regard, increase the maximum amount of any guarantee
given under sub-section (I).

44-H. (1) A mortgage executed in favour of a L.and Development
Bank shall have priority over any claim of the State Government
arising from a loan, under the Land Improvement Loans Act, 1883
or the Agriculturists’ Loans Act, 1884 or any other law for the time
being in force, granted subsequent to the execution of the mortgage.

(2) A mortgage executed in lavour of a Land Development Bank
shall have priority also over the claim of any other person arising
out ot a mortgage of any description executed or any other charge
created, after the issue of a public notice under section 44-O in res-
pect of the property of the loanee specified in the said public notice.

44.1, Notwithstanding the provisions contained in the Bihar
Land Reforms (Fixation of Ceiling Area and Acquisition of Surplus
Land) Act, 1961 but subject to any tenancy law for the time being
in force, it shall be lawful for Land Development Bank to purchase
any mortgaged property sold under this Chapter, and the property
so purchased shall be disposed of by such bank by sale within such
period as may be fixed by the Trustee:

Provided that a purchaser of such mortgaged property from a
Land Development Bank shall purchase it subject to the provisions
of the Bihar Land Reforms (Fixation of Ceiling Area and Acquisi-
tion of Surplus Land) Act, 1961.

44-J. The mortgages executed in favour of and all other assets
transferred to the State Co-operative Land Development Bank by its
members, either before or after the commencement of the Bihar Co-
operative Societies (Amendment) Act, 1970 shall vest in the Trustee
with effect from the date of such execution or transfer and likewise
mortgages or transfer of assets in favour of a Primary Co-operative
Land Development Bank by its members shall be deemed to have
been transferred to the State Co-operative Land Development Bank
and shall vest in the Trustee.

44-K, Notwithstanding that a mortgage executed in favour of a
Primary Land Development Bank has been transferred or is deemed
under the provisiong of section 44-J, to have been transferred to the
State Co-operative Land Development Bank—

(a) all moneys due under the mortgage shall, in the absence
of anv specific direction to the contrary issued by the Board or
Trustee and communicated to the mortgagor, be payable to the
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Primary Land Development Bank and such payment shall be as
valid as i the mortgages had not been go transferred; and

(b) the Primary Land Development Bank shall, in the
absence of any specific direction to the contrary, issued by the
Board or Trustee and communicated to the Primary Land Deve-
lopment Bank, be entitled to sue on the mortgage or take any
other proceeding, including a proceeding under this Act, for
the recovery of the moneys due under the mortgage.

44-1.. Notwithstanding anything contained in the Indian Regis-
tration Act, 1908 it shall not be necessary to register mortgages
executed in favour of a Land Development Bank, provided that the
Land Development Bank concerned sends within such time and in
such manner as may be prescribed a copy of the instrument whereby
immovable property is mortgaged for the purpose of securing repay-
ment of the loan to the Registering Officer within the local limits of
whose jurisdiction the whole or any part of the property mortgaged
is situate, and such Registering Officer shall file a copy or copies as
the case may be in his Book No. I prescribhed under section 51 of
the Indian Registration Act, 1908,

44-M, (1) Where a mortgage is executed in favour of a Land
Development Bank for payment of prior debts of the mortgagor,
such Bank may, notwithstanding anything contained in the Transfer
of Property Act, 1882 by such notice in writing as may be preseribed,
Tequire any person to whom any such debt is due to receive pay-
ment of such debt or part thereof from the Bank at its registered
office or any of its branch offices within such period as may be
specified in the notice.

(2) Where any such person fails to receive such notice or such
payment, such debt or part thereof, as the case may be, shall cease to
carry interest from the expiration of the period specified in the
notice:

Provided that where there is a dispute as regards the amount
of any such debt, the person to whom such debt is due may refer
the dispute to Registerar for decigsion in accordance with provisions
of section 48:

Provided further that the person to whom such debt is due shall,
pending the decision in the dispute, be bound to receive payment of
the amount offered by the Land Development Bank towards the
debt but such receipts shall not prejudice the right, if any, of such
person to recover the balance claimed by him,.

(3) Where a notice has been served under sub-section (1) on
any person for receiving payment of his dues, such person shall be
bound to deliver possession, to the mortgagor, of any property held
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in usufructuary mortgage for the debts due on or before the date
specified it the aforesaid notice:

Provided that he may deliver possession of any agricultural land
after harvesting of the standing crop, if any, and in such an event
he shall be entitled to receive the amount due to him from the Land
Development Bank on the date of delivery of possession given to
the mortgagor,

(4) Where a person holding any property in usufructuary
morigage refuses delivery of possession in the manner indicated in
sub-section (3), the Collector shall on an application of the Land
Development Bank made in this behalf, after making a summary
cnquiry cject  the mortgagee and restore the mortgaged land to
the mortgagor and the mortgage shail thereupon be deemed to have
terminated.

(5) The provisions of this section shall be subject to any tenancy
laws for the time being in force,

Powers of 44-N. Subject to the provisions of this Act and in accordance
‘IFeTQSmIZrTE with the rules made thereunder, it shall be competent for a Land
Bc;mk; 0 Development Bank to advance loans for the purposes referred to in
ﬂ):r;a Cs‘:nd scetion 44-B and to hold landg the possession of which is transferred
ign(l;;’ld lo it under the provisions of thiz Chapter.

Public notice s .

for entertain. 44-O (1) When an application for a loan is made for any of the
Ing objection, purposes mentioned in section 44-B, a public notice shall be given,

of the application in such manner and form as may be prescribed,
calling upon all persons interested to make their objections to the
loan, if any, before the date specified therein. The person by whom
such public notice shall be given and the manner in which the ob-
jection shall be disposed of by him, shall be such as may be pres-
cribed. Copies of such public notice shall also be sent separately
to such persons and within such time as may be prescribed.

(2) The person empowered to give notice under sub-gection (1)
shall consider every objection made under that sub-section and pass
an order in writing either upholding or overruling it. When the
objection iz overruled, he shall recommend the application to the
Land Development Bank for its consideration:

Provided that when the question raised by an objection is, in
the opinion of such person, one of such a nature that it cannot bhe
satisfactorily decided except by a Civil Court, he shall postpone the
consideration of the application until the question has heen so
decided.

(3) A notice under sub-section (1), published in the manner
prescribed, shall for the purpose of this Act, be deemed to be proper
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notice to all persons having or claiming interest in the land to be
improved, or offered as security for the loan.

(4) Where an application is recommended under sub-section (2),
the Land Development Bank shall, in accordance with the rules made
by it in this behalf, consider such application for the purpose of
making the loan.

(5) Where no objection under sub-section (I) has been made,
the questions at issue shall be decided by the person empowered to
congider objections in such manner as he may deem proper and no
person shall have any claim whatsoever including any claim arising
out of a mortgage of any description against the property of the
loanee for which the loan applied for ig sanctioned, under the provi-
sions of this Chapter, until such time as the loan together with inte-
rest thereon or any other dues arising out of the loan are paid in
full.

44-P. (1) Mortgages, in respect of loang by a Land Development Mortgage
Bank either before or after the commencement of the Bihar Co- fr’l‘;ﬁ:g‘;gs l;‘f
operative Societies (Amendment) Act, 1970, by the Manager of a Hindu joint
Hindu joint family or the natural or legal guardian of a minor or humiles or
disabled person for any of the purposes specified in gection 44-B, ghall legal guard-
be binding on every member of such Hindu joint family, or such 1?,?30‘;§ or

minor or disabled person, notwithstanding any law to the contrary. gicaabled
T8ons,

(2) Subject to the provision of sub-section (1), where a mortgage
executed in favour of a Land Development Bank, either before or
after the commencement of the Bihar Co-operative Socleties (Amend-
ment) Act, 1970, is called in question on the ground that it was
executed by the Manager of a Hindu joint family or a natural or
legal guardian of a minor or disabled person for a purpose not bind-
ing on the membhers of such Hindu joint family or such minor or
disabled person, the burden of proving the same ghall, notwithstand-
ing any law to the contrary, lie on the party alleging if.

44-Q. A written order by the Land Development Bank, ov persons Order grant -
or managing committees authorised by this Chapter, or under the qi:l;%cll?;rilvc
bye-laws of the bank to make loans for all or anv of the purposes of ¢ rtain
specified in section 44-B, granting either before or after the com- M8t
mencement of the Bihar Co-operative Societies (Amendment) Act,

1970 a loan to or with the consent of a person mentioned therein for
the benefit of the land or for the productive purpose specifled therein,

shall be conclusive of the following matters, namely:—

(a) that the work described or the purpose for which the
loan is granted, is an improvement or productive purpose, as
the case may be, within the meaning of section 44-B;
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(b) that the person had on the date of the order a right to
make such improvement or incur expenditure for such produc-
tive purpose, as the case may be; and

(c) that the improvement is one benefiting the land specified
and the productive purpose concerns the land offered as security
or any part thereof as may be relevant.

44-R. Any loan granted by a Land Development Bank, includ-
ing any interest chargeable thereon and such cost, if any, as mav be
prescribed incurred in conneclion therewith shall, when they become
due, be recoverable by the bank concerned:

Provided that such loan, interest or cost may be recoverable also
by the State Co-operative Land Development Bank even if the loan
has been granted by a Primary Co-operative Land Development Bank
afftliated to it.

44-3. (1) During such period as the State Government may, by
general or special order, notify in the Official Gazette, it shall be
competent for the Collector, on application being made to him in this
behalf by a Land Development Bank, to recover all sums due to the
Bank, including the cost of such recovery.

(2) The Collector or any person specially authorised by him in
this behalf, shall recover all sums due to a Land Development Bank
in the following order and manner, namely:—

(a) from the borrower ag if they were arrears of land re-
venue due by him;

(b) out of the land for the benefit of which the loan has been
granted as if they were arrears of land revenue in respect of
that land;

(¢) from a surety, if any, as if they were arrears of land
revenue due by him; and

(d) out of the property comprised in the collateral security,
if any, according to the procedure for the realisstion of land re-
venue by the sale of immovable property other than the land on
which the revenue is due.

(3) The provisions of this section thall ti* subject to any tenancy
law for the time being in force.

44-T. (1) If any instalment payable under a mortgage cxecuted
in iavour of a Land Development Bank or any part of such instal-
ment has remained unpaid for morce than one month from the date
on which it fell due, the managing committee of such a bank cr the
Board may, in addition to any other remedy available to the Bank,
apply to the Registrar for the recovery of such instalment or part
therenf by distraint and sale of the produce of the mortgaged land,
including the standing crops thereon, and any other movable property
of the defaulter in the manner prescribed. On receipt of such ap-
plication, the Registrar may, after giving registered notice to the
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mortgagor, notwithstanding anything contained in the Transfer of
Property Act, 1882 direct distraint and sale of such produce and, if
necessary, also of such other movable property of the defaulter:

Provided that such implements of husbandry other than the
implements mortgaged to the Land Development Bank, and such
cattle of the defaulter as may, in the opinion of the Registrar, be
necessary to enable the defaulter to earn his livelihood as an agri-
culturist shall not be liable for such distraint and sale:

Provided further that no such distraint shall be made after the
expiry of twelve months from the date on which the instalment fell
due.

(2) The value of the property distrained shall be, as far as may
be, equal to the amount due, and the expenses of the distraint and the
costs of the sale.

44-U, (1) Notwithstanding anything contained in the Transfer
of Property Act, 1882, where a power of sale without the interven-
tion of the court is expressly conferred on a Land Development Bank
by the mortgage deed, the managing committee of such bank or the
Board or any person authorised by such managing committee or the
Board in this behalf shall, in case of default of payment of mortgage
money or any part thereof, have power, in addition to any other re-
medy available to the bank, to bring the mortgaged property to sale
without the intervention of the court.

(2) No such power shall be exercised unless and until—

(a¢) the Board has previously authorised the exercise of the
power conferred by sub-section (1) after considering the repre-
sentation, if any, of the mortgagor;

(b) the registered notice requiring payment of such mortgage
money or part thereof has been served upon—

(i) the mortgagor;
(it) any person who has any interest in, or charge upon,

the property mortgaged or in or upon the right to redeem
the same;

(i) any surety for the payment of the mortgage debt
or any part thereof; and

(iv) any creditor of the mortgagor who has in a suit for
the administration of his estate obtained a decree for sale

of the mortgaged property; and

(¢) default has been made, in payment of such mortgage-
money or part thereof, for three months after service of notice in

this behalf,

44.V. Where any property mortgaged to a Land Development
Bank is wholly or partialy destroyed or for any reason the security
ig rendered insufficient and the mortgagor, having been given a rea-
sonable opportunity, by the managing committee of the said bank or
the Board, of providing further security enough to make the whole
gecurity sufficient or of repaying gsuch portion of the loan ag may
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to provide such security or to repay such portion of the loan, the
whole of the loan shall, notwithstanding 1ts terms and conditions, be
deemed to fall due at once and the managing committee or the Board
shall be entitled to take action against the mortgagor, under section
44-S or section 44-T or section 44-U, for the recovery thereof,

Explanation~For the purpose of this section, security shall be
deemed to be insufficient unless the value of the mortgaged property,
including improvement thereon, exceeds the amount for the time
being, due on the mortgage by such proportion as may be specified
in the rules or the byc-laws of the Land Development Bank.

44-W, (1) The Board or the Trustee may direct the managing
committee of a Primary Co-operative Land Development Bank to take
action against a defaulter under section 44-S, 44-T, 44-U or 44-V and
it the managing committee neglects or fails to do so, the Board or the
Trustee may take such action. The Trustee may direct the Board to
take similar action against a defaulter and on the Board’s neglect
or failure to do so, may take such action himself.

(2) Where an action is taken under the provisions of sub-section
(1) by the Board, the provisions of this Chapter or any rules made
in pursuance thereof shall apply as if all references therein to a
Primary Co-operative Land Development Bank and its managing
committee were references to the State Co-operative Land Develop-
ment Bank and the Board.

(3) Where an action is taken under the provisions of sub-section
(1) by the Trustee, the provisiong of this Chapter or any rules made
in pursuance thereof shall apply as if all references therein to Pri-
mary Co-operative Land Development Bank or its managing com-
mittee or the State Co-operative Land Development Bank or the
Board were references to the Trustee.

44-X. (1) Where any mortgaged property is sold under the pro-
visions of section 44-U by a Primary Land Development Bank, the
Bank shall, in the manner prescribed, submit to the State Co-opera-
tive Land Development Bank and the Registrar a report setting forth
the manner in which the sale has been effected and the result of
the sale. Where the sale is made by the State Co-operative Land
Development Bank or the Trustee and the Trustee is a person other
than the Registrar, similar report shall be submitted by the Board
or the Trustee, as the case may be, to the Registrar.

(2) After the report aforesaid has been submitted to the Regis-
trar, the managing committee of a Primary Co-operative Land Deve-
lopment Bank or the Board or the Trustee, as the case may be, may
with the approval of the Registrar, confirm or cancel the sale within
one hunhdred and twenty days of the date of gale.

(3) Where the Registrar is the Trustee and has taken action
pursuant to sub-section (1) of section 44-W, he may confirm or can-
cel the sale of the mortgaged property of his own motion or on the
application of a Land Development Bank within one hundred and
twenty days from the date of sale,
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() Upon the mortgagor or any person having a right, title or
interest in the mortgaged property applying to the managing com-
mittee of a Land Development Bank or the Board or the Trustee or
the Registrar, as the case may be, for setting aside the sale after hav-
mg deposited at the office of the Land Development Bank concerned
such sums of money as may be sufficient for payment of the amount
specified in the notice served under clause (b) of sub-section (2) of
section 44-U together with subsequent interest and costs, if any, in-
curred during the process of sale and a commission, for payment to
the purchaser, of a4 sum equal to five per cent of the purchase money
deposited by him, the sale of the mortgaged property shall be can-
celled under the provisions of sub-gection (2) or (3) of this section.

(5) When sale is confirmed under the provisions of this section
it shall become absolute and shall be deemed to be absolute for the
purpose of the Code of Civil Procedure, 1908.

44-Y. (1) The proceeds of the sale, effected under this Chapter,
shall be applied first to the payment of all costs, charges and expenses
incurred in connection with the sale or attempted sale, secondly to
the payment of any or all interest due on account of the mortgage
in consequence whereof the mortgaged property was sold, and, thirdly
to the payment of the principal due on account of the mortgage in-
cluding costs and charges incidental to the recovery.

(2) If there remalng any residue from the proceeds of sale, re-
ferred to under sub-section (1), the same shall he paid to the per-
son proving himself interested in the property sold, or if there are
more such persons than one to such persons upon their joint receipt
or according to their respective interest therein:

Provided that. before such payments are made, the unsecured
dues owing from the mortgagor to the Land Development Bank may

be adjusted,

44.7.. (1) Where a sale of mortgaged property has become abso-
lute, the Bank shall grant a certificate to the purchaser, in the pres-
cribed form, specifying the property sold, the sale-proceeds, the date
of its sale, the name of the person who at the time of the sale is dec-
lared to be the purchaser, and the date om which the sale became
absolute, and upon the production of such certificate, the Sub-Regis-
trar appointed under the Indian Registration Act, 1908 within the
limits of whose jurisdiction the whole or anv part of the property
gpecified in the certificate is situated shall enter a copy of such cer-
tificate in his relevant hook mnintained for such purpose.

(2) Where a mortgaged property is sold under the provisions of
this Chapter and a certificate is granted to the purchaser under the
provisions of sub-section (1), the Collector shall on the application
of the purchaser, his heir or succecssor-in-interest, order deliverv of
possession to be made to such a person and shall put in pessession
such a person or his nominee.

Disposal
of sale-
proceeds.,

Certificates
of purchase,
delivery of
property
and utle
of pur-
chuser,
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Title of 44-AA, Where any property is sold in exercise of power of sale

E‘g{ct%"b? under this Chapter, the title of the purchaser shall not be questioned

questioned on the ground that—

on ground

of irregula-

rities, etc. (a) the circumstances required for authorising the sale had
not arisen,

(b) due notice of the sale was not given, or

(c) the power of sale was otherwise improperly or irregu-
larly exercised,

but any person who has suffered any damage by an unauthorised,
improper or irregular exercise of such power is entitled to have a
remedy in damage against the L.and Development Bank.

nMogrttgﬂlsc 44.AB, Notwithstanding anything in any law relating to insol-

questioned vency, a mortgage executed in favour of a Land Development Bank

ggné;‘“gtt shell not be called in question on the ground that it was not exe-

MOrIRAgOLS. cuted in good faith for valuable consideration or on the ground that
it was executed in order to glve the Land Development Bank a pre-
ference over the other creditors of the mortgagor.

%’gg?mg} 44-AC. (1) The Board mav, of its own motion or on the appli-

receiver and catlon of a Primary Land Development Bank and under circums-

POWers. tances in which the nower of sale conferred by section 44-U may
be exerclsed, appoint in writing a person other than a member of the
managing committee of the Land Development Bank concerned to
be the receiver of the produce and income of the mortgaged property
or any part thereof and such receiver shall be entitled either to take
possession of the property or collect its produce and income, or both,
ns the case may be, to retain out of anv money realised by him his
expenses of management including his remuneration, if any, as fixed
by the Board and to apply the balance in accordance with the pro-
visions of sub-section (8) of section 89-A of the Transfer nf Property
Act, 1882. 4 of 1882,

(2) The Board may, for sufficlent cause, remove such receiver
on an application made by the mortgagor and fill the vacaney in the
office of the recelver.
(3) Nothing in this section shall empower the Board to appoint

a recelver where the mortgaged propertv is already in the possession
of a recelver appointed by a competent court.

}},‘fjﬁ;ﬁi‘;ﬂ " 44-AD. (1) Notwithstanding anvthing contained in the Transfer 4 of 183z.

of Property Act, 1882 or anv other law for the time heing in force, no
mortgagor of property mortgaged to a Land Develonment Bank shall,
except with the prior consent in writing nf the bank and subject to
such terms and conditions as the bank mav imnose. lease or create
any tenancy rights or any other right, title or interest in anv such

property:
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Provided that, the rights of the Land Development Bank shall
be enforceable against the lessee or the tenant, or any other person
ag the case may be, as if he himself were a mortgagor.

(2) Where the land, mortgaged with possession to a Land Deve-
lopment Bank, is in actual possession of a tenant, the mortgagor or
the Land Development Bank shall give notice to the tenant to pay
rent to the Land Development Bank during the currency of the lease
and the mortgage and on such notice being given, the tenant shall
be deemed to have attorned to the Land Development Bank.

44-AE. (1) Notwithstanding anything in the Indian Registration Registration

Act, 1908, it shall not be necessary for any officer of a Land Deve- ;’rfmdt‘;cc“;ccu_
lopment Bank to appear in person or by any agent at any registna- ted on be-
tion office in any proceedings connected with the registration of any }ffgd Olf:)c’:
instrument executed by him in his official capacity or to sign ag pro- velopment

vided in section 38 of that Act. Bank.

(2) Where any instrument is so executed, the Registering Officer
to whom such instrument is presented for registration may, if he
thinks fit, refer to the aforegaid officer of the Land Development Bank
for any information in respect thereof, and on being satisfied of the
execution thereof, shall register the instrument.

44-AF. The Board, if it thinks fit, may delegate all or any of its Delegation
powers under section 44-U, 44-W, 44-X or 44-AC to an FExecutive og‘i‘:r‘;“‘%y
Committee consisting of three or more of its members constituted by Board.

it.

44-AG The provigions of sectiong 102 and 103 of the Transfer Irovisions
of Property Act, 1882 and of any rule made by the High Court under 9rfmn§1}§r of
section 104 of that Act for carrying out the purposes of the said sec- Property

tions, shall apply so far as may be, in respect of all notices to be sery- ik 1882

0 apply to

ed under this Chapter. notices
under this

Chapter.

44-AH. Subject to the provisions of this Act, the Board shall Board’s

K K power of
have such powers of supervision over the Primary Co-operative Land supervision

Development Banks, including powers of inspection of sccount- o¥¢r Fri-

mary Coe
books and proceedings of such banks, as may be preserib~1 by rules. Opcrratxvc

Land De-
vclOEsmcnt
Banks.

44-Al. (1) The State Government may, after previous publica- Power to
tion, make rules for carrying into effect the purposes of this Chapter, ™e rules.

(2) Such rules ‘may provide for all or any of the following mat-
ters, namely:—

(a) the manner of effccting distraint under this Chapter. the
custody, preservation and sale of distrained property; immediate
sale of perishable articles where such articles are distrained:
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(b) conduct of the sale of the property mortgaged to Land
Development Banks, appointment of sale offlcers, recovery of
expenses of such sale, deposit of the purchase money in connee-
tion therewith and re-sale of the mortgaged property where pur-
chase money 1s not deposited in sale proceedings:

(c) submission of returns and reports by Primary Co-opeta-
tive Land Development Banks to the State Co-operative Land
Development Bank in respect of their transactions, periodieal
statement of accounts between the Primary Co-operative ILand
Development Banks and the State Co-operative Land Develop-
ment Bank, payment of amounts recovered by the Primary Co-
operative Land Development Banks on mortgages transferred to
the State Co-operative Liand Development Bank, the form 1in
which application to Land Development Banks for loans may be
made, the properties offered as security for such loans, the invest-
ment of moneys realised by Land Development Banks from the
mortgagors and matters generally relating to the conduct of
business of I.and Development Bianks; and

(d) all matters expressly required or allowed in this Chapter
to be prescribed by rules.”.

i:gings 3 Notwithstanding the expiration of the Bihar Co-operative Socie- Bipar
validation,  tles Third (Amendment) Ordinance, 1968. all actlons taken and things g;}“gt?';‘—(‘fss
done (including rules or orders made, notifications or notices issued, loans o
granted, mortgage deeds or other instruments executed and any rights,
privileges, obligations or liabilities acquired, accrued or incurred in con-
nectlon therewith) during the period commencing from the promulga-
tion of the Bihar Co-operative Societies (Amendment) Ordinance, 1868,
and ending with the commencement of the Blhar Co-operative Societies ?)l:;;mnce
(Amendment) Act, 1970, shall be deemed to have been validly done or II of 1968,

taken as if this Act had been in force (at all material times.

V. V. GIR],
Pregident.

N. D. P. NAMBOODIRIPAD,
Joint Secy. to the Govt. of India

Reasons for the enactriont

The importance of advancing long-term loans, through the medium
of the Land Development Banks, has quite Increased. In this direction
a big programme has been adopted. But the loaning procedure of the
Land Development Bank is based on the mortgages of land for speedy
execution of which the existing Co-onerative Law needs amendments.
Qome progressive States have achieved this ohjective by inserting a spe-
cial Chapter to their (o-operative Socicties Acts Accordingly, an ap-
propriate Chapter was added to the Bihar and Orissa Co-operative
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Societies Act 1935 by promulgation of the Bihar Co-operative Sociecties
(Amendment) Ordinance, 1968 (Bihar Ordinance IT of 1868) the Bihar Co-
operative Societies (Second Amendment) Ordinance, 1968 (Bihar Ordi-
nance V of 1968), and the Bihar Co-operative Societies Third (Amend-
ment) Ordinance, 1968 (Bihar Ordinance XII of 1968).

2, Though a Bill to replace the Bihar Co-operative Societies Third
(Amendment) Ordinance, 1968 was introduced in the Bihar State Legis-
lature, 1t could not be passed tnlo law due to the dissolution of the State
Legislative Assembly, consequent on the Presidential Proclamation, dated
29th June, 1968.

3. Subsequently, in view of the oncoming mid-term polls 1n the State
of Bihar, 1t was not considered, then, necessary to enact President’s Act
for replacing the Bihar Ordinance XII of 1968. Thereafter, before that
Ordinance could be replaced by the Act of the State Legislature, the
State Legislature was suspended by the Proclamation of the Vice-Presi-
dent, acting as President, dated 4th July, 1869

4. The proposed measure seeks to replace the Bihar Co-operative So-
cieties Third (Amendment) Ordinance, 1968 (Bihar Ordinance XII of
1968).

5. The Committee constituted under the proviso to sub-section (2) of
section 3 of the Bihar State Legislature (Delegation of Powers) Act, 1969
(32 of 1969) has been consulted before the enactment of-thig measure
as a President’s Act,

M. A. QURAISHI,

Addl. Secy. to the Gouvt. of India,

Muwustry of Food, Agriculture,

Communaty Development and
Co-operation.
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