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MINISTRY OF RAILWAYS
(Rallway Board)
RESOLUTION

New Delhi, the 1st April 1970

§.0. 1287.—In continuation of Notification No, E(O)11-62AP1/4-1, dated 27th July,
1962, published in Part II, Section 3, SubSection (ii) of the Government of India
Gazotte Extraordinary dated the 28th July, 1962 thc Government of India have received
the Report submitted by the Commission of Inquiry under the Chairmanship of Shri
Bishan Narain, retired Judge of the Punjab High Court, on the causes of collision
between 6 Down Amritsar-Howrah Mail and 1267 Up SQT Goods train at Dumraon
Station of the Bastern Railway on 21st July, 1962 and hereby publish it for general
information. The Government have accepted the findings and, after due consideration,
taken appropriate action on the recommendations at item No. : to 8 and 10 to 14 of
the summary of recommendations given in para 151 of the repoit.

CHAPTER 1
(GENERAL

1. Introductoryv.—On the night of 21st July, 1962, a head-on colllsion occurred between
6 Down Amritsar-Howrah Mail and 1267 Up Small Quick Transit Goods Train
on the Down Main line at Dumraon statlon which is situated on the
Main line of Eastern Railway, 63 miles (101-4 kilometres) West of Patna. As o result
of this disastrous accident, 74 persons died. 66 on the spot and 8§ subsequently, and 74
persons received Injuries.

( 5T1)
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2. The Government of India acting under the Commission of Inquiry Act, 1952, (LX
of 1952) iseued a notification on 27th July, 1962, appointing this Commission. The
torms of refercnce of the Commission wers as follows:

(a) make an inquiry into the causes of the said accident and for ihat purpose take
such evidence as may be necessary;

(b) state its findings as to causes of the said accident and as to the person or
persons, if any, responsible therefor; and

(c) suggest safeguards against similar accidents in future.

A copy of the Notification was sent by the Government of India to the Government
of Bihar State.

3. The Commission held preliminary meetings at Delhi on 31st yuly and 1st August,
1962, and decided upon the programme of inquiry. It was decided to hold the sittings
at Patnn as it was tho nearest place to the site of accident best  suoitable
for holding sittings as also for witnesses and lawyers to attand. It was also decided
to commence the sittings of the Commission for recording evidence on and
from 25th August, 1962, and due notice was givéen to the Press and published In
lesding newspapers requesting members of the public who were in a position to assist
the Commission to send their memoranda so as to enable the Commiss.on to decide
who should be called for giving evidence before it.

4, Meanwhile, the Additional Commissioner of Railway Safety, FEastern Circle,
Calcutta, commenced his statutory inquiry under Sections 83 and 84 of the Indian
Rallways Act and recorded evidence on the 23rd, 24th and 25th of July, 1962. He,
however, suspended the inquiry on learning of appointment of this Commission and
forwarded the evidence, recorded by him till them, to the Rallway Board, which was
duly made available to the Commission.

5. Before commencing the regular hearing, the Commission inspected the site of
the accident at Dumraon on 13th August, 1962, at which it was assisted by the Officers
of the FEastern Railway. Shri H. N. Sanyal, Additional Solicitor General, representing
the Railway administration, was also present.

6. The Commisslon commenced its sittings in the Lady Stephenson Hall, Patna on
25th August, 1962, The following counsels were present:—

Shri H. N. Sanyal.——Additional Solicitor General, Government of India, represent-
ing Railway edministration.

Shri R. K. Singh—Senior District Prosecutor, representing the Bihar State.

Shri A. K. Dutt (appeared at a later stage on 25th August, 1962).-—On bshalf
of Shri Ram Antar, Cabinman, West Cabin, Dumraon.

7. Shri Sanyal opened the case on behalf of the Railway and during the course of
his statement of the case mentioned that certain relevant documents were in the custody
of the Police authorities. Shri R. K. Singh on being questioned stated that these
documents were in the custody of the Sub-Divislonal Officer, Buxar. The Comprssion
thereupon [elt that possibly the subject matter of the inquiry was sub-judice and asked
the learned counsel to look into the matter and flnd out the exact position. Subject
to this, the proceedings were continued and Shri A, 8. Rama Ruo, Divisional Signal and
Tele-communication Engineer, Bastern Railway, Dinapore was examined. The Commis-
sion met on the 27th and 28th August, 1962, and afier hearing the arguments of the
Counsel on behalf of the Ra.ilway. the Bihar State and the Cebinmen, understood that
the Bihar State had started criminal proceedings against the Cabinmen Working in the
Bast and the West Cabins at Dumraon station at the time of the accident. The Com-
mission came to the conclusion that it would not be proper to comduct parallel investi-
gations and adjourned the sittings sine die. The detailtd report submitted by the com-
misslon to the Government of India in regard to these developments and explaining the
reasons why the Commission could not coptinue the inquiry is enclosed as Annexure

8. After the matter had been discussed between the Government of Indin and the
Bihar State Government, the Commission was advised by the Ministry of Rallways
(Rallway Bonrdf) vide their letter No. BE(O)1-62AP1/4 dated the 24th Saptember, 1962,
that the Munsif Magistrate, Buxur, had permitted the withdrawal of the criminal cases
pending against the two Cabinmen, on the 17th September, 1962, and that the Commlis-
sion might recommence its investigations. Op going through the copy of the Order
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Sheet of the Munsil Magistrate, Buxur, which was forwarded to the Commission by
the Superintendent of Police, Crime Branch, Criminal Investigation Department, Bihar,
it was noticed that the counsel for the accused had opposed the petition for withdrawal.
It was, therefore, considered necossary to nllow at least a minimum period of a fortnight
for any revision petition that might be filed in the appellate court against thesc orders,
before taking any further action in regard to the re-commencement of the hearing.
Necessary Press notices were accordingly issued on the 11th October, 1962, in the
leading daily newspapers in English and various regional languages announcing the
re-commencement of the hearing at Patna on and from the 22nd October, 1962,

9. The Commission resumed its hearings in the Lady Stephenson Hall, Patna on 22nd
October, 1962 and completed it on 30th October, 1962, including arguments of the
counsels. The following counsels were present:—

Shri H. N. Sanyal.—Aidditional Solicitor General, Government of India, represent-
ing Railway administration.

Shri K. P. Verma.—Representing the Bihar State,

Shri A. K. Dutt—Appearing on behalf of Shri Ram Autar Cabinman, West
Cabin, Dumraon,

Shri H, N, Singh.—Appearing on behalf of Shri C. P. Singh, Cabipman, East Cabin,
Dumraon.

Shri Kanhaiyajes—Appearing on behalf of Shri B. 1. Seghai, Assistant Station
Master, Dumraon.

10. The two Cabinmen hesitated to depose before the Commission on the plea that
this might prejudice their case in the event of the Stato Government deciding to prose-
cute them subsequently. They also insisted that their evidence, as recorded by the
Commission, and the Andings of the Commission should not be mads public till the
prosecution proceedings, if any, that may be started by the State Governmont, have
been finalised. As the Commission would have been seriously handicapped in conduct-
ing the Investigations and arriving at a correct finding without knowing the Cabinmen's
vertion of the cese, the matter wag discussed with the counsels and it was decided
that the evidence of the Cabinmen would be recorded in camera. An sssurance was
also given that no portion of the report relating to the conduct of the Cabinmex and
their responsibility would made public till criminal proceedings, if any, that might
be started ugainst them, have been finalised in order to ensure that their trinl was not
prejudiced in any manner whatsoever. This assurance is in accord with the recommen-
dations made by the Railway Accidents Inquiry Committee n 1954. Such a practice
exists in the United Kiogdom also.

11. The Commission examined 18 witnesses in all, of whom 13 were failway em-
ployees, 3 wers the employees working in the Bihar Electricity Departmeat, one Rail-
way Mail Service Sorter and a passenger travelling on 6 Down Mail. In the case
of several others who offered to give evidence and submitted memoranda, the Com-
mission felt that it would serve no purpose o record their evidence as they could not
help the Commission in its tasks under the terms of reference of its appointment. The
evidence of Shri Shahid All Khan, Divislonal Operating Superintendent (Transportation),
Eastern Raflway, Dinapore, was also recorded In camera on the suggestion of Shrl H. N,
Sanyal, Additional Solicitor General, that it would be inappropriate to discuss the detailed
working of the Control Organisation in public in view of security reasons. The argu-
ments of the counsels were also heard in camera on the request of the _couns_els for the
Cabinmen as the arguments would naturally contain references to _thelr evidence and
reflections on their conduct, All other evidence was taken in public.

12. On 25th October, 1962, the Commission inspected the Control Office at Dinapore
in order to ecquaint itself with the working of that orga‘nisatlon ‘whlch was explained
to them by the Chief Operating Superintendent, Eastern Railway and other officers. On
the afternoon of 26th October, 1962, the Commission proceeded by car to Buxar and
travelled by a special train from Buxar to Dumraon, part of tl_m journsy being on the
engine of ihe train. The object of the Commission was to obtain by personal investiga-
ton a betier apprecintion of the evidence that came beforo It regarding the visibility of
obstruction on the running line from the engine of 6 Down Mail as well as from the
cabins and other allled matters regarding the situation at the station just before the

accident. A note on the observations of the Commission is given in Annexure B

13. On 26th October, 1962, permission was given to the Chief Operating Superinten-
dent, Eas]:cr; Raflway, to have the damaged engines and other rolling stock removed

from site as the Commission had no meed to inspect them any more,
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14, The Commission was assisted in following up evidence by an excellemt model of
Dumraon station, complete with Block instruments, telephones, miniature signals and.
cabins with miniature levers in which the process of giving und obtaining line clear and.
lowcring of signals could be realistically demonstrated.  Another small scale model as
aiso chart ot the station were helpful in understanding the working and sequence of
operations.

. 15. On the conclusion of ity hearing at Patna on 30th October, 1962, the Commis-
slon proceedeu to Gayn and inspected there on 31st October, 1962, the working of a

big cubin where an Assistant Station Master is in charge as also the track-circuiting;
there, as references to these camp up during the course of the evidence and arguments.

16. In regard to the third item of the terms of reference, ie., suggestions for safc-
guards against similar accidents in future, the Commission examined scven witnesses, two
ot whom were Officers of the Railway Board and two of the Eastern Railway, twor
Officers from the organization of the Commissioner of Railway Safety and ong retired:
Chief Signal and Tele-communication Fngineer of the Railway. Part of the cvidence was
recorded at Patna on 30th October, 1962, and this was vontinued at Now Delhi, together
with discussions with these Officers from 16th November to 19th November, 1962. From
20thrtNovembc.r to 7th January, 1963, the Commission wus engaged in writing out its
report.

17. Description of the Accident—At about 21-49 hours on 21st July, 1962, 6 Down
Amritsar—Howrah Mail (with a Toad of (2 bogics worked by Engine No. 7027 WP
Driver L. Braganza, Guard E. V. Shsh), had a head-on collision with 1267 Up SQT
Goods train (Engine No. 22218 XC load 41 wagons, Driver Mohammad Siddique, Guard
R, P. Ram)—slanding on the Down Mauin line at Dumraon station of Dinapore division
of the Bastern Railway.

18. Casnalties—Unfortunately, as a result of the accident, 74 persons died of whom
66 died on the spot and 8 subsequently, cither in or on their way to hospitals at Patna
and Domraon. 74 persons received injuries out of whom 46 were simple injuries.

19. Damages to Locomotives and Rolling Stock.—As a result of this collision the
engines of both the trains were badly damaged. The flmst six bogies of 6 Down Mail
derailed and were damaged. The remalning six bogles remained on the line and were
not Jdamaged, The loco rest van and two wagons of 1267 Up SQT train derailed and
were damaged. A brief description of damages to the engines, coaches and wagons is

given in Annexure ‘C’.

20. Type of Station—Dumraon station is located on the Dinapore—Mughalsarai
section. The Controf Office is at Dinapore which is also the headyuarters of the D'vi-

sion.

21. Dumraon js an ‘A’ Class Block station on the double line section between Dina-
pore and Mughalsarai on the Main line of the Fastern Railway. Thig section is worked
on the Absolute Block System., Dumraon is provided with Standard TIf TIaterlocking with
full lock and block working (worked from two cabins) between the adjacent block stations
on either side, viz., Baruna on the West or Mughalsarai side and Twining Ganj on the

Bast or Howrah side.

22. The Baruna-Dumraon block section on the Down side commences from the Down
Starter of Baruna and ends at the Down Starters of Dumraon Station. Likewise the
Twining Ganj-Dumraon block section on the Up side commences from the Up Starter of
Twining Ganj and ends at the Up Starters of Dumraon,

23, The Bast Cabin is provided with a control phone with an extension to the Assistant
Station Master's Office. The Sectlon Controller can ring up the East Cabin but cannot
ring up the Assistant Station Master and for this purpose the Section Controller has to ask
the Enst Cabin to advice the Assistant Station Master to attend to the Control telephone.
The Assistant Station Master can talk directly to the Section Controller. There is a
separate telephone arrangement batween the Asaistant Station Master’s Office and the two
Cabins by means of which the Assistant, Station Master or any Cabinman can directly

ring up nny of the other parties and talk to each other.

34, There is ipterslotting control between the two cabins, each cabin controlling the-
reception signals, le, the Main Home, the Loop Home and the Warqer signals of the
other cabin. The slot for the Warner signal i3 automatically released when the Main
line Starter and Advanced Starter are lowered. The slots work electrically, The Station

Master has no control on any of the signals,
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1 25. The dJescription of the poiunts and signuls controlled by the two Cubins together wilth
their lever numocrs is given n Annciure L)

20. Engineering Layout of the Stativn—The Dumraon Station hus a Down Muio line
and & Down Loop hin¢ and Up Main line and Up Loop line. It 1s provided with an sslund
platform situatcd between the Down Main kine and the Up Main line. The Down Man
line lies immediately to the North of the platform and Up Main line to the South of
the platform, The Down loop line is situated on the North of the Down Main line and
the Up Loop line lies to the South of the Up Main line. The loops have got 1 in 12
furn-outs i both directions. There are also goods sidings taking off {rom the Duwa
Loop and Up Loop. The goods shed js sitvated on the Up side, ic. south of the station.

27. An emergency cross-over is provided at the East end of the station between the
Up and Down Main lines for taking trains from the Up line to the Down line und
vice versa. This cross-over has got 1 in 8} turn-outs at both ends.

28, An interlocked "A’ clasy level crossing gate is situated betwecn the [Down bracketted
Home Signal and the West Cabin al a distance of 615 feet from the Down Home Signal-
A ‘P’ class non-interlocked level crossing gate is situated betwecn the Down Starter signals
and the Bast Cabin. There is also a ‘C’ class level crossing gale No. 63 located between
the Eust Cabin and the Down Advanced Starter,

29. A diagram indicating the distances of the various signals and the cabins with
reference to the centre of the station building as well as curves and gradients of the 1rack
is attached us Annexure ‘E’. The centre line of the station buildings falls at Mile 400
{feet 3570 is with refcrence to the zero oint at Howruh,

A site plan of the accident is enclosed as Anncxure ‘.

30. The maximum speed permitted on the Up and Down Main Lnes is 60 miles per
hour. The Up and Down Loop lines have a speed restriction of 10 miles per hour.

31. The alignment is generally straight but there are curves at places. There are curves
of small lengths on both approachcs of Dumraon station. Thesc curves have a radius
of 5730’. They arc transitioned and have pot supecr-elevation of 2”. For a Down train
the approach to the station is straight until at 1822 fect from the centre of the station
building a left handed curve starts and ends at 1120 feet. After a short length of
straight a right handed curve starts at 990" from centrc of station building and ends at 320
feet. A part of the platform portion of the line /s thereafter straight but beyond this u right
bhanded curve exists between 20 feet and 480 feet from the centre of the station on Howrah
side. Further on, the track is straight.

32. The gradients on the line for a down train (approaching from Mughalsarai side)
are given below;— -
Falling grade 1 in 1,000 upto a point 918 feet towards the west of the centre of
the station building.

Rising grade of 1 in 1,000 from the above poilnt to 1158/ towards the east of the
centre of the station building.

CHAPTER 1I
TuE CAUSE OF THE ACCIDENT

33, As has already been stated, this Commission has been appointed inter «lia to
inquire into the causes of this accident and to find person/person responsible. If any,
therefor. For this purpose, il is necessary 1o inquire into the type of the accident that
took place at Pumraon on 21st July, 1962. Fortunately, therc is no dispute a8 to the
type of this accident, 1267 Up Goods train (Called S.Q.T. train, which is an abbrevia-
tion for Smalls Quick Transt train), came from Twining Ganj (Howrah side) and was
received on the Up Main line. It was then shunted to the Down Main line under orders
of the Section Controller. Tt was still on the Down Main line when 6 Down Amritsar-
Howrah Mail (hereinafter called the 6 Down Mail) came to Dumraon station on the
same line. 6 Down Mail had a head-on-collision with 1267 Up S.Q.T. The engine of
the two trains collided with each other resulting in considerable loss of kfe and proporty.
There js no dispute as to the nature of this accideat und all witncsses hefore uws hve
stated that the accident took place, as described above.

34, To determine the cause of this accident, it will be neuessary to discusg:—

(i) the circumstences in which 1267 Up S.0.T was shunted from the Up Maln
fine to Down Main line and was kept there till the accldent took place.
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(ii) the circumstances in which 6 Down Mail came on the Down Main line
with the consequent collision.

35. It will be convenient to deal with these two aspects of the matter separately.

36. The circumastances in which 1267 Up was shunted to Down Main line and kept
there—Section 47 of the Indian Railways Act provides that in the case of a Railway
administered by the Government the Centrul Government shall appomt an Oificer to make
General Rules inter alig for regulating the working and mapagement of the Railways.
General Rules have been made under this statutory provision and are stil] in force., The
erstwhile East Indlan Railway framed Subsidiary Rules for the same purpose to serve
local conditions. Admittedly, these Genperal and Subsidiary Rules, including the latest
amendmonts thereto are applicable to the Eastern Railway. The Dumraon Station is
within the zone of the Eastern Railway. -

37. Now, under the Genoral Rules, there is no specific provision permitting the
shunting of an Up and Down irain to the opposite line. General Rule 160 lays down
that the Driver shall take his train along the proper running line. There is then Subsi-
diary Rule 160, It read as it originally stood:—

“§R. 160(a)~—Above Sitarampur on the Main line and above Dhanbad on the
Grand Chord line, an up or down train may, when absolutely necessary, be
shunted on the opposite line to give precedence to a faster train in the same
direction. When this is done, the following procedure shall be observed:—

(1) All signals up and down shall be in the ‘ON' position.

(ii) Where there are two cross-over roads, the cross-over mearest the rear of the
train shall be used, and the return from the opposite line shall be made by
the same cross-over.

(ili) The line or lines shall be blocked forward or back, or both, as the case may
be.

(b) A train which has bcen shunted on to the opposite ling shall before being
started on its journey be brought back to its proper line when it shall stop
within the starter signal until that signal is lowered for the train to start.”

38, This Subsidiary Rule was modificd in 1951 and the only amendment is that the
restriction relating to the area to which the Subsidiary Rule was applicable wag deleted
This Subsidiary Rule also does not specifically statc as to who is to decide whether or
not it is nbsolutely nccessary to shunt the train to the opposite line,

39, Bvery station all over the Indian Railways has separate Working Rules and so has
Dumraon station. Rule 5(a) of the Dumraon Station Working Rules reads:

“Movement of trains will be controlled by the Section Controller whose orders
must be promptly carried out without question provided they do not com-
travene any General Rule, Subsidiary Rule, Station Working Rule, Block

Working Manual or Safe working”.

40. The Railway Administration considers shunting of a train on to the opposite line
as a part of the movement of tralns end, therefore, it follows that it is the Section
Controller who issues instructions under Subsidiary Rule 160.

41. In the present casc it is fully established by the evidence of Shri A. P. Gupta,
Section Contreller, and that of Shri B. D. Sehaj, Assistant Station Master. then on duty,
that the Section Controller instructed Shri B. D, Sahai at 19:40_ hourg that 1267 Up
(8.Q.T. train) which had just left Raghunathpur, was dve to arrive at Dumraon within
a few minutes and that it was to be shunted after its reception on the Up Main line, to
the Down Main line for the purpose of loading and unloading packages

42. The 5.Q.T. train actually reached Dumraon Station on the Up Main line at 20:02
hours. The Assistant Station Master on duty, however, had made out the Shunting Order
at 19.55 hours in anticipation of (ho train’s arrival in accordance with the instructions
of the Section Controller. This Shunting Order was delivered to the Driva'.r_of the 5.Q.T.
train who signed it In token of its receipt at 20.12 hours. Thereafter Shri B. D. Sahai

roceeded to take steps to shunt the train to the Down Main line. The 3.Q.T. train
ll?la'd first to be taken beyond the cross-over which at Dumraon station is situated
on the east side only. The Assistant Station Master contracted the East Cabin
man and got the mecessary points set. The Down Main line was _blocked by the
Asslstant Station Master and he Informed both the Cabinmen of this fact at 20-34
hours after the exchange of private numbers and the two Cabinmen. made correct entries
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Jf this fact in their Log Registers. The S.Q.T. train was then taken over the cross-over
and beyond it on to the Down Main line. As it vacated the Up Main line the Assistant
Station Master informed both the Cabinmcn of the clearance of the Up Main line
at £u.35 hours after exchanging private numbers with them and it is scen from the Log
Registers of both the Cabins that the two Cuabinmen made correct entrics of this fact.
The train was then drawn along the Down Main line and berthed on the platform on
the same line at 20.45 hours. ‘The Station Working Rules requirc that when shunting
involves the use of running lines, this fact must be recorded both in the Train Signoal
Register and the Log Register but, curiously enough, both the Cabinmen omitted to make
these entrics in the Train Signal Registers. That all these proceedings were taken In
accordance with the rules, excepting the omission to make the required entry in the Train
Signal Reglster, is amply proved on the oral and documentary evidence produced before
us and this fact is also plotted on the Control chart. There is no suggestion on the
record that these proceedings were not taken or were not taken In accordance with the

relevant rules.

43. After the Down Main line had been occupied, it was the duty of the West
Cabinman either to block back the section between Baruna and Dumraon or to set and
lock the Down facing points to the Loop line. Under the rules, when a section is
blocked back then the Cabinmen concerned must make an entry to this effect in the
Train Signal Register. There is no such entry in the Register of the West Cabinmen, nor
is there any entry to this effect in his Log Register. The West Cabinman does not say
that he had during all this time blocked back the section. He has admitted before us
that after the Down Main line had been occupied by the S.Q.T. train, he had not set
nor locked the Down facing points to the Loop line. This is also evident as the Mail
reached Dumraon station on the Main line.

44, In the circumstances, we are satisfied that the West Cabinman neither blocked
back the Section nor did he set and lock the points from the Down Main ling to the

l.oop line.

45. Tt has already been stated that the 1267 Up S8.Q.T. train reached the platform on
the Down Main line at 20.45 hours when loading and unloading of packages from this
train commenced. The evidence of Shri®. P, Ram, Guard of the S.Q.T, train and Shri
B. D. Sahai supported by the van guidance show that 105 packages from four wagons
of this train had to be unloaded and two packages had to be loaded, This evidence we
accept as correct. Under the rules, the Guard of the 5.Q.T. train had to unload the
packages and then he had to put the Assistant Station Master in charge of them. He had
1o take charge of the two packages from the Assistant Station Master and also to load
them. The Section Controller has stated before us that he had estimated that loading and
yinloading operation in this case would take about an hour. The Assistant Station Master
las stated that these operations were completed just in about one hour and that immediately
nfter, the 6 Down Mail train arrived. It is not mneccssary to determine whether this
pstimate of the Section Controller was correct or not or whetber the statement of the
Assistant Station Master is to be accepted or not becanse even if a little less time had
been taken in this operation it would have taken another about half an hour to shunt the
5.Q.T. train back to the Up Main line, or to the Down Loop line and these operations
could have taken place only after getting instructions from the Section Controller. Once
the 1267 Up S.Q.T. train had occupied the Down Main line at 20.45 hours it was well pigh
impossible to vacate the line after completing the loading and unloading of packages before
the 6 Down Mail train became due to reach Dumraon station. Moreover, the Assistant
Station Master had to look afier the 319 Up (Passenger train) and 71 Up (Parcel Express
train) which had reached the station in the mcantime and the performance of this duty
was bound to delay the taking over charge of the unloaded packages. Taking all these
matters into conslderation, we arc of the opinion that the 1267 Up S.Q.T. train could not
have been removed from thc Down Mail line before the 6 Down Mail train was due to-
reach Dumraon station. It follows, therefore, that the detention of 1267 Up 5.Q.T, train
on the Down Mail line upto the time of the accident was not unreasonable and did not
vinlate any procedure laid down in Railway Rules.

46. The circumstances in which 6 Down Mail traln came on the Down Maln line with
the consequent collision—The 6 Down Mail train Icft Mughalsaral at 20 hours and
It was late by 16 minutes when it left Buxar station. From Buxar it had to go through
Baruna, Dumraon, Twining Ganj, Raghunathpur, Banahi, Bihiya, Kanriya Halt, Karisath,
and its next stop was Arrah Jn. Tt reached Baruna at 21.43 hours and was due to reach
Dumraon at 21.48 hours.

47, At 21.40 hours Baruna Cabin (it is a single Cabin station) asked Dumraon West
Cabinman for line clear for the 6 Down Mail train which was granted by West Cabin
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Dumraon at 21.41 hours. The West Cabinman asked the Eust Cabinman for the dlot
at 21.44 hours und got the slot for the Down Main line at 21.45 hours, Thereupon, he
lowcred the Down Main Home signal, after closing the level crossing gate. On teceiving
the slot for the Down Warner he lowered this signal also. According to the West
Cabinman, soon afler the collision took place. The East Cabinman has admitted that
he gave the slot for the Down Main line and that he lowered the Down Main Starter and
Down Advanced Starter for the same line, We are not concerned at this stape with the
explanation given by the Cabinman for acting in the way that they did. Thus the relevant
wignals for reception of the Mail train on the Down Mail line, i.e., the occupied line were
lowered which inevitably resulted in this serious collision. The fact that the DDown Main
Home signal was lowered is proved by the statement of the Driver of the 6 Down Maijl
train. The Assistant Station Master has stated that just before the 6 Down Mail trein
reached the station he had seen the Down Main line Starter signal on the east side in
lowered position, That the relcvant reception signals of the Down Main 'line were
lowered is also proved by the statements of the Station Master, Shri H. S. Chawla, and
Shrl Md. Ibrahim, Transportation Inspector (Power/Safety) who went after the accident
fo the West Cabin and saw the signal levers for the Down Main Home and Down Wurner
in pulled position.

48. We are, thercfore, satisfied that the signals were lowered which were mnecessary
to allow a run through to the 6 Down Mail train on the Down Main line of Dumraon
station on 21-7-1962 when the said line was already in occupation of the S.Q.T. train.

CHAPTER III
RESPONSIBILITY FOR THE ACCIDENT

‘ 49. It will now be convenicnt to discuss the possibilities of this accident being
due to:—

(1) sabotage by some known or unknown persons, or
(ii) defect in the inter-locking mechanism,
(1lii) conduct of person or persons resPonsible, if any.

50. Sabotage—There is no evidence before us nor is there eny suggestion that any
vaboteur had damaged any mechanical apparatus or had interfered with any person in
the course of his performamce of bis duties which damage or interference may have
resulted in the accident. It is known that the 1267 Up S$.Q.T. train was taken to the
Pown Main line in accordance with the rules and under imstructions given by authorised
persons. It i8 also known that the 6 Down Mail train arrived on this very line which was
occupied by the 1267 Up S.Q.T. train in accordance with the signals lowered by the two
Cabinmen, These facts necessarily excluded the possibility of the accident taking place
by sabotage. 1t was faintly suggested that some person other than Shri Ram Autar
occupicd the West Cabin at the relevant time and that it was that person who manipulated
the levers. This is denied by Shri Ram Autar and is contradicted by the entries in the
I'rain Signal Register and Log Register, which Shri B. D. Sahal has identified to be in
the hand writing of Shri Ram Autar, Shri Ram Autar has categorically stated that he
wag in the West Cabin from the time that his shift dutv started tlll some time after the
accident. For these reasons we have no hesitation in coming to the conclusion that this
nccldent was not due to sabotage.

51. Defect in the Inter-Locking Mechanism.—The normal position of the down fac-
ing points on tho west side of the station is to receive a train on the Down Main line
It is admitted by the West Cabinman that he did not set and lock the points to the
Down Loop line when he had been told that the 1267 Up S.Q.T. train had occupied the
Down Main line, He has not suggested in the witness box though represented by a
rounsel that at any subsequent time before the rteception of the 6 Down Mail train he
nad set the points to the Loop line. There is slso no suggestion that the West Cabinman
set the polats to the Loop line before the reception of the 6 Down Mail trs}in_ but that on
wccount of mechanical defect the polnts did not set as desired by him.,  Similarly, it hus
not been sugpested by the West Cabinman, who alone can manipulate the signals, thar
he had Jowered the signsl for the Down Loop line but owing to mechanical defect the
vigna! for the Down Loop line was not lowered. Tn fact, his casc s that he .had Twyared
the sienal for the reception of the 6 Down Mail train on the Down Main line after the
required exchange of private numbers,

$) Moreover. the interlocking near in both the Bast and the West Cabing waa
mspected by Assistant Malntenance Inspector, Buxar, on 20th July 1962 and the nofots,
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wignals, and interdocking gears were found to be in good working order. Thereafter,
0o complaint of any deofect was reported to the Station Master. It is the responsibility
of the Cabinman to report any such defect to the Assistant Station Master on duty as
soon as ho ¢omes to know of it. There is no evidence of acy such complaint,  The
signal failure register in which such a complaint is to be entered docs not contain any
such entry since 30th June 1962.  Soon after the accident the inter-locking mechanism
was inspected by the Assistant Signal and Tele-communication LEngineer, Dinapore Divi-
sion, and was found to be in order. It must, therefore, be hcld that this accident was
not due to any defect in the inter-locking mechanism,

533, Conduct of Person or Persons Responsible, if any.—Now the way is clear to dis-
cuss the conduct of persons who were concerned with the occupation of the Down Main
line by 1267 Up S.Q.T. train and of those who were concerned with the arrival of the
6 Down Mail train on the same line 1o determine if any of these persons can be suid to
be responsible for this accident, These persons are :—

1. The Secction Controller.

. The Assistant Ststion Master.

. The Driver of 1267 Up S.Q.T. train.
The West Cabinman.

. The East Cabinman,

6. The Driver of 6 Down Mail train,

54. Section Controlier (Shri A. P. Gupta)~—Like all other zonal railways, the Eastern
Railway has a Control Organization. One of its purposes is to co-ordinate movement
oOf trains to obtain the maximum utilization of the available capacity. To attain this
-objective Divisional Control Organizalions have been set up.  Each Divisional Control
Organization is located at the Divisional Headquarters and is in charge of the Divisional
Operating Superintendent (Transportation). In some s&ections there ere also sub-control
offices but we are not concerned with them in this c¢ase.  This Divisiopal Control
Organization is further sub-divided into Control sections, We are concerned here with
the Control Orgauization of Dinapore Division. This Division’s Control Organization is
divided into four sections. Dumraon station is situated within the Dinapore—Mughal
Sarai section. ‘This sectlon is in charge of a Scction Controller, It is 126 miles in length
and has 23 stations. The Section Controllers of this section work in shifts of 8 hours
each and their office is located at Dinapore, The Section Controllers are connected to
il stations on their sections by means of a telephonic arrangement and it is their respon-
sibility to co-ordinate the movement of trains within the section. They maintain a time
.distance graph which is known as the Contro] Chart, One shcet of this chart is used for
one day, that is, 24 hours. Tt is the duty of the station staff of each station within the
section to keep the Section Controller informed of the arrivals and departures of each
train as it passes his station. The Section Controller plots this on the Control Chart
and thus by looking at the chart it can be known as to how many traing are in the section
.and their actual position at a given time, The plotting Is done with 4 coloured pencils.
The plotting with red pencil indicates Mail and Express trains, bluc pencil for Passenger
trains, green pencil for through Goods trains jncluding $.Q.T. and black lead for ordinary
-Goods trains. On the chart at various places there is writing in red and blue ink noting
down the information received from various stations for the purpose of regulating trains,
With this data, the Section Controller co-ordinates the movement of trains within his sec-
tlon, as infer alia he is able to anticipate the likely points where a faster train can over-
take and pass a slower train conveniently. It has already been stated that Section Con-
troller has telephonic connection with each station within the section.  The location of
1the Control phones at statlons, however, varies from station to station depending upon
the layout of the Statjon and the volume of traffic handled there. The Telephone con-
nection at the Dumraon station between the Sectlon Controller mnd the station steff is
located in the East Cabin with an extension to the Ausistant Station Master's room. The
extension is of the type that the Scction Controller can contact the Assistant Station Master
cnly through the Emst Cabin whereas the Asslstant Station Master can speak direct to the
Section Controller by merely Ufting the receiver. The Assistant Station Master has also
a separate telephonic connéction with both the Cabins at the station. At Dumraon it
is the Past Cahinman who informs the Section Controller of the arrivals and departures of
traing,

£5. On the 21st of July, 1962, Shrl A. P. Gupta, Section Controller, was on his shift
duty in Dinapore Control Office from 16 hours upto midnight. At 19.40 hours he
isaued Instructions to the Assistant Station Master, Damraon station to shunt the 1267 Up
S OT. train from the Up Main line to the Down Main line on its arrival from Twining
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Ganj, as has already been stated above. These instructions were admittedly carried Bus
and the Down Main line was occupied by the 8.Q.T. train in due course.

56. If Shri Gupta had not given these instructions or if they had not been carried out,
then the collision of the 6 Down Mail train with the 1267 Up S.Q.T. train would not have
taken place. These instructions form the first link in the chain of events which ultimately
resulted in the accident, under invesugation. It is, therefore, pecessary to consider how
far these instructions given by Shri Gupta were justified or were in accordance with rules.

57. Under Rule 5(a) of the Station Working Rules the station stalf was bound to-
carry out these shunting instructions as their implementation at that time did not violate
apy General or Subsidiary Rules mor did it affect safety of any train.

58, Under Subsidiary Rule 160, the instructions to shunt a train to the opposite line
can be given only when it is considered 'absolutcly necessary”, to give preference to a
faster train. Shri A. P. Gupta has told us that in his opinion it was “absolutely necessary"
to shunt the 1267 Up $.Q.T. trair from the Up line to the Down Main line to bring
shout the maximum utilization of the sectional capacity and to give preference to 319 Up
(Passenger train) and 71 Up (Parcel Express); that by these shunting operations he
avoided undue delay to the 1267 Up $.Q.T. train at Dumraon. He has also given vother
reasons in support of his action but it is not necessary to describe all these reasons in this
report particularly when some of these arc rather vagne, We must say that his statement
before us was not satisfactory und it changed from time to time, probably, because he
became nervous or got confused.

59, It was pointed to us on behalf of the Railway that instructions have been issued
relating to the $.Q.T. trains to the effect that they are not to be délayed and for this pur-
pose our attention was drawn to the following instructions of the Control Organization,
Dinapore Division, which reads :—

“The Section Controllers will get psrticulars regarding the position of Smalls traffic
at 18 hours at each station and make arrangements for the Smalls Quick
Transit service to clear the poods with as much promptitude as possible.
The importance of carrying Smalls with great promptitude cannot be too
strongly emphasized. Quick movement of Smalls is the thing by which
Railway Admipistration are judged by the trading public. This is a very
expensive service, Deputy Controllers and the Section Controllers are res-
ponsible to see their smooth and efficient working of the Small Quick Transit
Service in the Division.,”

60. As we were not quite satisfied with the statement of Shri Gupta, we went io the
Dinapore Control Office to see how a Section Controller performs his duties. At the
time of our visit the Section Controller was sitting and speaking to various stations
almost without a stop and was thus getting Information from them and was issuing
icn]itructions. Simultaneously he was plotting out the movements of trains in his Control

art.

61. To get the position cleared we examined Shri Shahid Ali Khan, Divisional Operating
Superintendent (Transportation). He told vs that in view of the questions put by the
Commisslon to Shri Gupta, Section Controller, he had personally examined the control
chart of 21st July, 1962, and that in his opinion the Instructions lssued by Shri Gupta
at 19.40 hours for shunting 1267 Up S.Q.T. train at Dumraon from the Up Main Line
to the Down Main line were “absolutely necessary”, to achieve the maximum utilsation
of the sectional capacity and, therefore. these instructions were fully justified. He also
mentioned the fact that by thesc instructions besides saving detention to other trains,
the Section Controller avolded undue delay to the S.QT. train,

G2. Tt is obvious that the Section Controller has to make his decislons relating to-
movements of traine in his entire section In rapld succession and probably he draws consi-
derablv on his experience when issulng them, These instructions are oral and are
generally not recorded by him nor by the recelving station. These instructions, however,
when they relate to movement of a traln to the opposite line are then plotted in the
control chart if and when they have been carried ont by the Statlon concerned and the
Section Controller has been informed accordingly. If a station does not carry out the
instructions given bv the Section Controller, for some reason or the other. e.g., for the:
reason that they violatc General Rules relating to safety of trains, then it is open to the
statlon staff to Inform the Section Controller accordingly and also for the Sectiom
Controller fo issue fresh instructidns after taking into consideration the information given
to him. We are given to understand that thix contingencv of a Section Controller piving
instructions which violate rules of safety are extremely rare, if at all. It is open fo a
Section Controller In a difficult situation to consult his iImmediate superior but that he =
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tigt under any obligation to do so. Both Shri Gupta and Shri Shahid Ali Khan also.
mnpressed on us that the shunting of a train to the opposite line i3 a normal operation
even if it eotails the reception of a Mail tain on the Loop line at a station like
Dumraon, nccessarily involving detention to the train.

63. Taking all these matiers into consideration, we have come to the conclusion that
it is meither neccessary nor proper for this Commission to scrutinize the validity of the
reasons which persuaded the Section Controller on 21st July 1962 to instruct the
Dumraon station staff to shumt the 1267 Up S.Q.T. train to the Down Main line, parti-
cularly when an experienced pcrson like Shri Shohid Ali Khan has catogorically stated.
that the decision of the Section Controller on this point was correct and that this deci-
sion resulted in maximum utilisation of the sectional capacity. We, therefore, hold that
the instructions given by the Scction Controller at 19.40 hours to shunt the 1267 S8.Q.T.
train to the Down Main line was in accordance with Rules.

64. The Section Controller also told us that he had given instructions to the Assistant
Station Master and the East Cabinman at 19.40 hours that the Down tralns are to be
received on the Down Loop line and further that he had at about 21 hours directed the
Assistant Statlon Master and the East Cabinman to pass the 6 Down Mail train via the
Down Loop line. The fact that the Section Controller gave such instructions at 19.40
hours is supported by his detailed note, which is found at the bottom of the Control
Chart. The Assistant Station Master has stated that the Section Controller while order-
ing the shifting of 1267 Up irom Up Main line to Down Main line (i.e., at 19.40 hours)
had generally directed that all down tralns should be passed via Down Loop but the
Assistant Station Master denicd any subsequent instructions from the Section Controller
regarding passing of 6 Down Mail train. Shri C. P. Singh, East Cabinman totally denied
having received any dircction from the Section Coniroller on this point. We do not
attach any importance to this discrepancy because Shri Shahid Ali Khan had told us that
it is no part of Scclion Controller’s dutics to nominate a line on which @ train or trains
should be received, even if his instructions regarding shunting, etc., virtually result in
such a nomination. In any case, lssue or non-issue of these directions could not in an
way have contributed to the present accident. We may add that we entirely agree wi
Shri Shahid Ali Khan that this note by the Section Controller was written by him after
the collision although Shri Gupta stated that it was written from time to time as occiur-
rences mentioned therein occurred.

65. Finally it is also necessary o note that under the Railway Rules it Is the exclu-
sive responsibility of the Cabinman concerned to pass a train in safety and that any
Instructions issued by the Section Controller need not be obeyed by the Cabinman if these-
instructions jeopardise safety. It was pointed out to us that even if a Section Controller
issues wrong instructions then in no case would the sate passing of trains be affected nor
can such instructions possibly result in an accident of the type with which we are deal-
ing, if the Cabinman carry out their responsibilities faithfully in accordance with the
rules. The wrong instructions of the Section Controller can at worse only adversely
affect the movement of trams.

66. We therefore, do not hold Shri A. P. Gupta, Section Controller, in any way res-
ponsible for the accident.

67. Assistant Statioh Master, Dumraon (Shri B, D. Sahal) —Assistant Station Masters.
aro recruited dircctly to the extent of 75 per cent and 25 per cent by promotion from
Signallors and minimum qualifications is Matriculation. ‘They are initially appointed on
probation. As probationers the direct recruits recelve training for 8-1/2 months in all.
They attend the Training School at Sealdah for 6-1/2 months and then get practical train-
ing at a station for two months. Those promoted from Signallers receive 3-1/2 months
training in the School and one month’s practical training, making a total of 4-1/2 months.
This 1s Class ITT service and the lowest grade Is Rs. 130—210.

68. Shri B. D. Sahai Jolned service as Assistant Statlom Master on 5th December,
1948 as a Prabationer and was piven independent charge on 6th July, 1949, He was
transferred to Dumraon on 17th May, 1959. It appoars that he had served at Dumraon
previously also from 20th June, 1954 to 6th November, 1955. Thus he was working at
Dumraon durlng July, 1962. Asslstant Station Masters at Dumraon statlon work in
shifts of 8 hours a day. On 21st July, 1962, he joined at 18.00 hours and he was to-
remain on duty up to 2.00 hours of 22nd July, 1962. Therefore, he was on duty at the
gtation when the accident, under consideration, took place.

69. Para 3 of Appendix ‘A’ of tho Dumraon Statlon Working Rules describes the
dutles of the Assistant Station Master. His duties infer alla are to attend to all stopping:
trains carrying passengers and also to pass all stopping trains whether passenger or goods
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trains, The Dumraon Statinn Working Rules do not specifically impose any duty onythe
Assistant Station Master towards a tramn which passes through the station without stopping
there. 'Lhe cvidence is aulso to the same effect. In case ol emergency like a breakdown
in the Control or the block system the Assistant Station Master has certuin specific duties
wo perform in connection with train passing work. Thus he had no duty towards the 6
Down Mail on 21st July, 1961, as it did not stop at Dumruon station and was 1o pass
through it.

70. The Assistant Station Master, however, has u duty to shunt a irain within the
station limits under the instructions of the Section Controller. The Section Controller's
instructions to shont 1267 Up 8.Q.T. train to the Down Mauain line were carricd out by
Shri Sahai in accordance with the Railway Rules. 11e made all the necessary entries in his
lLog Register correctly but in his Private Number Book he has written “Down Main
Line Blocked" against the rclevant Private Numbers. Subsequently he has written “Down
Main Line Clear” against the next two Private Numbers and then over-written “UP" on
the word “Down” which means that according to the entry as it now stands Up Mauin
line was clear, Curiously enough the East Cabinman has also made a similar mistuke
with similar correction in his Lok Register. This must be considered to be a clerical
mistake which was corrected very soon ufter because the Assistant Station Master had
glven this information correctly to the West Cabinman with exchange of Private Number
and the West Cabinman had correctly recorded it in his l.og Register which shows that
the Up Main line was clear, In any case the East Cabinman has not said that the
Assistant Station Master at that time gave any conflicting information which confused
him at the time of giving the slot for the 6 Down Mail train.

71. The evidence shows that after shunting operation had been concluded it was no
part of responsibility of the Assistant Station Master under Railway Rules or in practice
to sce if tho West Cabinmsn had blocked back the Section or had set and locked the
Down facing points for the Down Loop line.

72. After shunting the train to the Down Main line Shri B. D. Sahal attended to

319 Up (Passenger train) in accordance with the rules. Then he attended to the 71 Up

(Parccl Express). The cnginc of this train developed a mechanical defeet and it was

. delayed on the Up Main line. There is no suggestion that he did not perform his duties
towards this train in accordance with rules,

73. Jusi a minute or so before the accident, under consideration, the Guard of the
S.Q.T. train (from whom presumably the Assistant Station Master was taking charge of
the unloaded puckages) pointed out that the Down Main starter was in a lowered posi-
tlon. He (the Assistant Station Master) immediately ran towards his office and tried to
contact the two Cabinman but without any success. In the meantime the accldent must
have taken place because otherwise there is no reason why he should not have been able
to contact ecither of the two Cabinmen at that time although he has stated that he tried
to contact the twe Cabinmen one or half a minute before the accident. Shri B. D. Sahai
then stated that he ran towards the East Cubin as he was unable to contact the Controller
or the Cabinman from his office. His action was only natural because it is only from the
East Cabin that he could talk to the Section Controller and inform him of the accident.
On reaching there he found the East Cabinman, Shri C. P. Singh. He took possession of
the Train Signal Register, the Log Repister and the Private Number sheet of the rabin
from the Cabinman and returned to his office. At that time he did not scrutinize the
cntries in the Bast Cabin registers.

74. In any case, as we have already stated, the Assistant Station Master had no
responsibility of any kind whatsoever towards a traln passing through the station and
ag there is no evidence that he had done anything to obstruct either of the two Cabinmen
in performing their dutics at that time, he cannot be held responsible for the accident.
Under the rules at that stage he was in no position to avert the accident by any action
that he could take. We have, therefore, come to the conclusion that thc Assistant Station
Master was in no way responsible for this accident and that he acted at that time in
accordance with the Railway Rules,

75. Driver of 1267 Up S5.Q.T. Train (Shri Mohammad Siddique)—On the 21st of
Tuly, 1962, Shri Mohammad Siddigue was the Driver of the engine of the 1267 Up $.Q.T.
train. As already discussed, he shunted his train to the Down Main line under the
instructions of the Assistant Station Master and under the supervision of the Guard of
the same train. This was done by him in accordance with the Raijlway Rules,

76. After his train had come to the Down Maln line, it was his duty to dim the
head-light of the engine and to check whether the buffer red lights were burning properly.
He hac told us that he checked the buffer red lights, which, according to him vsere
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burning red at that time and that he dimmed the head-light of the engine. The West
Cabinman, Shri Ram Autar, has told us that he was unable (0 see any light on the
engine of 1267 Up S.Q/1. train, Shri Braganza, Driver of the 6 Down Main trajn has
stated that hc was looking towards Dumraon station when he was approaching it and
that he did not see any head-light on the engine of 1267 Up S.Q.T. train. He says that
he noticed the engine as a black object only when he was only about fifty yards from it.
No other person appcared befor¢ us who was in a position to say whether the head-light
of the engme of 1267 Up S.Q.T. train was on or not or in dimmed position and whether
the buffcr red lights were burning or nol. We do not consider it necessary to give any
definite finding on this matter.

77. In view of this discrepant evidence, we decided to have a visua]l check of the-
position by travelling on an engine in njght time from Buxar to Dumraon. We found
that cven if the standing enginc light had been burning but dimmed the Driver could
not have seen that the engine was standing on the Down Main line tll he had reached.
within 706 feet of the standing object (vide our Imspection Note us Annexure ‘B’). Shri
Braganza has told us that he was travelling at 52 miles per hour and that he could have
avoided the accident only if he could have seen the object when he was at a distance of
2,500 to 3,000 feet. He says that he saw the obstruction, however, when he was only
150 feet awuy, and cven if the head-light of the engine of 1267 Up 5.Q.T. train had been
kept ‘ON’, he would have secn the head-light from a longer distance but it would not
have been possible to distinguish on which line the engine was standing. Thus the
accident became inevitable when the 6 Down Mail train came at the speed of 52 miles.
per hour even. if the head-light of the engine of 1267 Up $.Q.T. train had boen dimmed.
If Shri Braganza had been able to see the standing enginc earlier, that is from 706 feet..
even then the accident could not have been avoided and its severity would not have beer
appreciubly affected. It follows, therefore. that even if Shri Mohammad Siddlque_had
omitred to keep the head-light of the engine and the red buffer lights burning, the accident
could not have been avoided. In the circumstances, we are of the opimion that Shri
Mohammad Siddique is in no way responsible fur the accident.

78. West Cubinmun, Dumraon (Shri Ram Autar).—Before dealing with the conduct of
the West Cabinman, it is only proper to say that it was unfortunate that criminal case had
been started against him and the East Cabinman, under Section 101 of the Indian Railways
Act and under Section 304-A of the Indian Penal Code in the criminal court. Natarally,
thereufter these Cabinmen became reluctant to appear before us as they felt that any
narrution of events by them at this stage may subsequently prejudice them in a criminal
court if they are later prosecuted for these offences. They, however, agreed to mahe a
statement before us in camera when tho Commission gave an assurance that the report,
so far as they are concerned, will not be made public until criminal proceedings sgainst
them, if any, are over and that they will not be prcjudiced in any way in their defence in
a criminal court. In spite of these assurances and in spite of the fact that they have made
statements before us, the Commission feels that the Cabinmen may not have disclosed
all the facls which may exculpate them so that their defence before the criminal court
may not be prejudiced.

79, We wish to make it absolutely ciear that our observations and conclusions relating:
to the conduct of these Cabinmen arc limited to the evidence before us, Our proceedings
are of a very different character from the proceedings that take place in the courts of
law. Our function and our approach to the production and appreciation of evidence are-
maicrially different from those of criminal courts.

10. Before dealing with the conduct of the Cabinmen, it will be convenient to.
describe the relevant rules for reception of the trains at a station. The relevant
General Rules are :—-

G.R. 237.—"Essentlals of the Absolute Block Svstern—(1) Where trains are worked’
on th: Absclute Block System--

(a) No train shall be allowed to leave a Block station unless permission to approach
has been received from the Block sation in advance, and

(b) On double lines such permission shall nat be given unless the line is clear not
only up to the first stop signal of the Block station at which such permission
is gven but also for an adequate distance beyond it............

(3) The distance referred to in Sub-Rule (1) (b) shall not be less than one quarter of
a mile. unless otherwise directed bv approved special instructions.”
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eas R, 238,-—“Conditions under which permission to approach may be given at an
'A? Class station on Double line—The line shall not be considered clear, and permission to
approach shall not be given, unless—

(a) the whole of the last preceding train has arrived,

(b) all signals have been put back to ‘ON’ behind the said traim,

(c) the linc on which it is intended to receive the incoming train is clear up to the
starter, and

(d) all points have been correctly set and all facing points have been locked for
the admission of thc train on the said line.”

G.R. 38.—~"Home Signals.—(a) When a train is approaching 2 Home Signal otherwise
‘than at a terminal station, the signal shall not be taken ‘OFF’ until the train has first been
brought to a stand outside the signal, unless—

() (On a double line) the line is clear for an adequate distance beyond the Starter..

(b) The adequatc distance referred to in sub-rule (a) shall never be less than 600 feet

in the case of a station equipped with two aspect lower quadrant signals........ without
the sanction of the Government Inspector,.....™

81. Besides these General Rules, there are Dumraon Station Working Rules, Parasz
S(n), 5(b), 5d) (v), 7(g), (iv) of which read as under:—

“S(a) Movement of Trains—will be controlled by the Section Controller whose
orders must be promptly carricd out without question provided they do not
contravene any (eneral Rule, Subsidiary Rule, Station Working Rule, Block
Working Manual or Safe working."”

“5(b) Reception of Trains:

(i) Trains will be received in accordance with General Rules 237 (i) (b), 238, 37,
38 and Subsidiary Rules 237 B and 3&.

(ii) After fulflling the conditlons of granting “Permission to Approach” and after
having given linc clear for an Up or a Down train, the Cabinman concerned
will obtain slots for lowering of Approach signals from the cabin at the
other end of the station confirmed by exchange of private numbers.

(ili) For a stopping passenger, Van Goods, work train or any through train to be
stopped for any reason, the Cabinman of the receiving cabin having grant-
ed lino clear will immediately advise the Station Master on duty who will
comply S.0. 56 if required and exchange private numbers with the Cabin-
man concerned which should be recorded in their respective Log Registers.

(i7} The Cabinman at the receiving Cabin on receipt of slot from the other cabin
will lower the necessary approach signals for reception of train, after ful-
filling the required condition.

(v) Ali messages exchanged between the Station Master on duty and the cabins
or between cabins either for reception of trains or for shunting purposes
must be conflrmed by exchange of private numbers and recorded in the
Log Registers at cach point.”

“(d) (v)—Private numbers must be cxchanged between the cabins and with the
Station Master on duty when shunting involves the use of running lines and
recorded in their respective Train Signal Registers and the Log Book of the
Station Master."

“7(g) iiv)}—Cabinman on duty will not give slot or lower signals for reception of a
train on any line when view Is obscurcd unless an assurance has been pnb-
tained from the Station Master on duty that the line is clear by exchange of
private numbers.

There is then Appendix “A" to the Station Working Rules. Para 4 of this Appendix
geads -

“4" The Cabinman on duty is responsible for the correct working of the Block
Instruments and lever frame for obtaining the ‘Authority to Proceed’ and
granting ‘Permission to Approach’ and the train passing dutics in general.
He will maintain the Traln Signal and Log Registers and Rellef Diary. The
Cabinman on duty must see that the General & Subsidiary Rules 36 are
strictly complied with, He will see that no unauthorised person enters the
cabln and interferes with any of the telephones or Block TInstruments. He
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will attend to ths cleaning and polishing of the lever handles and keep the
cabin clean and tidy. He shall not while on duty, leave his post of duty
unti] relicved by some competent person and then only with the permission
of the Station Masicr on duty. Cabinmun West Cabin will be responsible
for the working of the Level Crossing Guate No. 67 at his cnd.

Note—If a Cabinman's turn of duty expires after Permission to Approach has been
given or received for a train he is not to go off duty till he has given or
recelved the *Irain Qut of Section’ of that train vide Subsidiary Rule 330(a).”

83. From these Rules, it is clear that the reception and despatch of trains is entirely
the responsibility of the Cabinmen and if the safety of a train or if thc violation of any
of the Rules, mentioned above, is involved in an) Instructions given by the Section Con-
troller or the Assistant Station Master or any other authority whatsoever, the Cabinman
is under an obligation to ignore such instructions. At Dumraon station the two Cabinmen
are responsible for the correct working of the Block Instruments and lever frames, for
granting “Permission to Approach” and to “Proceed” and for train passing dutles in
general.

84. Cabinmen are not direcily recruited. The direct recruitment is in the categories of
Porters, Lampmen, etc, They are then promoted to the post of Pointsman, and after
going through a fortnight’s course in the Sealdah Training School, they may be appointed
a3 Leverman if they pass the qualifying test. For promotion from Leverman to Cabinman,
they have again to attend the Scaldah 'Iraining School for one month and to pass the
qualifying test. A Leverman after getting training for one month in the Sealdah Training
School, 13 granted a Competency Certificate in token of his competency in operation of
Block Instruments and in passing trains generally. It is only aftcr obtaining the Compe-
tency Certificate that a Leverman is appointed as Cabinman. The Cabinmen are required
to make entries in Registors in English, but no minimum educational qualification is laid
down for them. These entries in the Registers required to be kept by them relate to
time, Train Number, Names of Lines, for cxample, Main or Loop, apd simple words like
“Line Blocked", “Line Cleared” and “Section Blocked Buck™ etc.

85. Shri Ram Autar joined the railway service on the 1st of March, 1950, as a Porter.
He was then appointed as Pointsman on the 5th January, 1953. After the mecessary
training and after obtaining the required proficiency certificate, he was appointed as Cabin-
man on the 14th of March, 1956. He was soon after posted at Dumraon station and has
since then been working in the West Cabin of the Dumraon station. About 50 trains pass the
Dumraon station every day and, therefore, it must be censidered to be a Fairly busy station.
There have been po major accidents nor any accident of the type with which we are con-
cerned during the time that Shri Ram Autar has been working as Cabinman at this station.
In these circumistances, Shri Ram Autar must be considered to be a fairly experienced
Cabinoman. His competency certificate was renewed on 8th October, 1960, by the Trans-
portation Inspector, Buxar.

86. We may now briefly recapitulate the steps that Shri Ram Autar took relating to the
shunting of 1267 Up 8.Q.T. train to the Down Main line and relating to the reception
of 6 Down Mail train on the same line.

87. The entries in his Log Register show that during shunting operations of the 1267
Up S.Q.T, train the Up Main linc was duly cleared and thc Down Main line was blocked.
There 1s however, no entry in the Train Signal Register to the effect that the Down Main
line had been blocked by the 1267 Up S.Q.T. troin. Under the Rules, it was obligatory
on his part to make entries relating to the blocking of Down Main line in the Train
Signal Repister, but he omitted to do so.

88. As regards the reception of the 6 Down Mail train normally like all other non-
stopping trains its scheduled reception line is the Down Main line, At 21.40 hours the
Cabinman of the Baruna station approached Shri Ram Autar for line clear. He gave the
line clear for the Down Main line at 21.41 hours and received the “Train Entering Section"
message from Baruna at 21.44 hours. Shri Ram Autar at that very time asked for a slot
from the East Cabinman and received it at 21.45 hours for the Down Main line. These
facts are supported by the entries in his Train Signal Reglster and Shri Ram Autar has not
only confirmed the correctness of these entries before us but also that they were written
by him. After receiving the slot the West Cabinman has admitted that he had lowered
the Down Warner and the Down Home signal and also closed the level crossing for the
reception of the 6 Down Mail train on the Down Main line. This is conflrmed by the
fact that when the Station Master, Shri Chawla, visited this Cabin after the accident, the
position of levers showed that the signals for the reception of the 6 Down Mall train on
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Down Main line were lowered. Shri Lal Mohar, Junior Linesman, Bihar Electricity:
Dcpa:rtmc:_nt, Dumraon, has also stated that he saw the Down Mam Home signal mn "QOFp’
position just before the 6 Down Mail train reached the Dumraon stution. This also has
been stated by Shri Braganza, the Driver of the Mail train, The Mail train was not stop-
ping at Dumraon station but had to pass thiough it. Signals were lowered accordingly and

the train came at the spced of 52 miles per hour straight on the Down Main line and
collided uguinst the engine and train of 1267 Up S.Q.I.

Al
I 89. The explanation given by the West Cubinman for lowering signals for the occupicd:
ine are ;—

(i) That the Assistant Station Master when blocking the Down Main line with 1267
Up 5.Q.T. train had assured him that the 1267 Up S.Q.T. train will com-
plete its work quickly and that it will vacate the line quickly.  Therefore,
when the East Cabinman gave the slot for the Down Main line, he thought
that the 1267 Up 5.Q.1. train had becn shunted to the Down Loop line and
that the Down Main line was no longer occupied:

(ii) That he was unable to see the head-light of the engine of 1267 Up S.Q.T. train
at the time wher 6 Down Mail train was due to reach Dumraon station,
and, therefore, he was unable to sce any obstruction on the Down Main line
and this confllrmed him in his view that the Assistant Station Master’s assur-
ance that the 1267 Ur S.Q.T. train will be removed quickly, has been im-
fdlc%lentgd and that the IDown Main line now was clear to receive the 6 Down

ail train.

(iii) That it was for the East Cabinman to give the slot for a particular line and
the train is received on that line, In the present case, tho East Cabinman
had given the slot for the Down Main ling and accordingly he had lowecred
the signals for receiving it on the Down Main line,

50. Shri A. K. Dutt, Counsel for Shri Ram Autar argued before us that it was for
the East Cabinman in the present case to nominate the linc and the West Cabinman
was bound to accept it. In short, in his defence he had thrown the responsibility of
the accident op the Agsistant Station Master and on the East Cabinman.

91. In the comtext of safety of travelling public and of trains the first explanatiom
is absurd and frivolous, The Assistant Station Master denies that he ever gave any
such assurance to the West Cabinman, Shri Ram Autar. There is no other person who
could have possibly any knowledge whether any such assurance was or was not given.
It is not necessary to decide whether Shri Ram Autar is telling the truth in saying that
he was given this assurance by the Assistant Station Master because even if any such
assurance had been given it would not absolve the Cabinman from his responsibility. The
alleged assurance given by the Assistant Station Master was to the cffect that the Down
Main line would be vacated quickly and even on his own statement it was up to Shri Rame
Autar to ensure that the line has been so vacated, before he gave Line Clear for 6 Down
Mail train. Moreover, Shri Shahid All Khan has told us that 1267 Up §.Q.T. train could
pnot have been moved to the Down Loop line or to any other line without the instructions
of the Section Controller. If that be so then it is improbable that the Assistant Station
Master gave such assurance, as it was not within his control to move this train from. the
Down Main line as and when he desired. Xf the 1267 Up 8.Q.T. train had been shunted
to any of the lines, then the West Cabinman was bound to be informed by the Assistant
Station Master of such a movement after exchange of private numbers. The 1267 Up
8.QT. train was on the Down Main line and could be taken to the Down Loop line
either from the area under control of the West Cabinman or from the area under controf
of the East Cabinman. If it had been shunted through the ares of the West Cabinman
then obviously he would have known about it, because then he would have had to sat
the necessary points. If it had been shunted to the Down Loop line from the East Cabin
area then after the Down Maint line had been cleared he was bound to be informed by
the Assistant Station Master after exchange of Private Numbers that the Down Main line
is clear. Nothing was done in the present case, Therefore, it is impossible to accept
the explanation of Shri Ram Autar that he did not know at the time of lowering the Down
Main Home signal that the Dowp Main line was occupied by 1267 Up S.Q.T. traln or
that he thought on this vague assurance that he could receive the 6 Down Mail train on
the Down Main line without any further communication from the Assistant Station Master.
We have absolutely no hesitation In rejecting this explanation.

92, The next point taken by Shrl Ram Aufar Is that he was unable to see the head-light
on the engine of 1267 Up S.Q.T. train and, therefore, he thought that the Down Main
lin: was clear. There is no doubt that this light would have served as a visual check
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th tbe West Cabinman but the fact remawns that be knew or at lcast should have known
becausc of lhus cxperience that 1267 Up 5.Q.1. train cannot leave the Down Mal line
without this information being given to hun by the Assistant Station Master atter the
exchiango of Privale Numbers. 1o any case under Rule 7(g)(iv) of the Dumraon Station
Working Rules, if the Cabinman was in doubt he was under an obiigation to check
up the posinon with the Assistant Station Master on duty. The possibility that he was
deprived of the visual coeck canoot possibly be held to absolve him from his obligation
to lous at hus registers before lowenng the Down Mamn Home signal, The Log register
showed that the Down Main line was blocked.

93, Shri Ram Autar's allegation that it was for the East Cablnman to nominate the
line at the time of giving slot for the Down Home signal is not borne out by any specific
Rule to that effect. Reading the Rules as a whole, and in particular Rule 3(b)(ii) of
the Station Working Rules, it appears that when asking for the slot it was the duly of
the West Cabinman to see which Down line of the two was clear for reception of the
6 Down Mail train and then obtain slot for that clear line. In other words, to start with,
the West Cabinman had to nomipate the line and ask for the slot for that line, If the
East Cabinman refuses to give this slot on some valid ground then the West Cabinmman
would take appropriate steps to allot smother line for the reception of the train, if it is
at all possible. There is, however, no specific rule in so many words on this subject.
From formal evidence and from informal talks we gather that the rules relating to duties
of Cabinmen have always been read as laying down that when a Cabinman of a station
like Dumraon asks for a slot from the other Cubinman befote lowering the Home Signal,
then he asks for a slot tor a particular line. In short, this has always been the practice
and this practice has nmever been doubted and what i3 more has never caused confusion.
The evidence produced before us shows that when the Cabinman asks for a slot then he
asks for the slot of a particular line. If, however, that line is not free to reccive the
traln on the other side then the other Cabinman must inform him that the said traln
cannot be received on that line and thereafter they consult each other and then slot is
given for the line which is clear for the reception of the train. This is thc only way
that this system can work and we have no doubt in our mind that the West Cabinman
knew this system when he was Jowering the Down Main Home signal, It was his duty
to indicate the line on which the 6 Down Mail train had to be received. It i3, however,
possible that he may have asked the East Cabinman if the Down Main line was clear
and on receiving his reply he may have thought that giving of the slot for the Down Main
line by the East Cabinman was in order. Even in such a case he should not have lowered
the Down Main Home signal because to his knowledge and according to entries in his
Log register it was occupled by 1267 Up S.Q.T. train and he had received no intimation
from the Assistant Station Master that 1267 Up S.Q.T. train had been shunted from that
line to some other line. This explanation, therefore, also fails.

u4. Shri Ram Autar in the course of his statement has stated that according to the
practice at this station, the Cabinman giving the slot nominates the line. There is no
other evidence besides his own ipse dixit on this alleged practice. It is impossible to
accept this assertion of Shri Ram Autar, particularly when it is opposed to the prevailing
practice. We are of the opinion that this alleged practice, as stated by Shri Ram Autar,
has not been proved. Shri Ram Autar when in the witness box complained that the
rules relating to his responsibility had never been explained to him, nor had he been
supplied a copy of the rules in a language that he could read. When it was brought to
his notice that he had signed the Assurance Register, which is to be signed after under-
standing the relevant rules, he stated that the rules were, in fact, not rcad out to him, and
that he had signed the Assurance Register without reading it, as is generally done by
most employees. The Station Master hag denied this allegation agaiust him. Whatever
be the truth the fact remains that the West Cabinman's action at the time under considera-
tion, was not due to any ignorance of rules. He had bcen passing trains at this station
from this very Cabin successfully for five to six years and cven it he did not read the
rules, there is no doubt he knew them.

95. The Learned Counsel for Shri Ram Autar in the course of his arguments hgd
suggested that there was a conspiracy to implicate the two Cabinmen falsely and in
particular tho West Cabinman and in thls connection he referred to the various corrections
made in the Registers, etc. which we have already noticed. There is, however, no evidence
in support of this suggestion of conspiracy and these corrections in Registers by themselves

cannot possibly establish such a conspiracy.

96. Shri Ram Autar did not complain of his conditions of service, nor of fatigue because
of unduly long hours of work. Tt is, therefore, not necessary to discuss this aspect of
the matter in this report,
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97. We are clearly of the opimon that the West Cabinman is responsible for thm
acuident which was caused by his lowering the Down Main Home signal snd Down Warner
for reception of the 6 Down' Mail tain on the Down Main line which was occupied by
1267 Up 5.Q.T. (raimn,

98. East Cabinman, Dumraon (Shre C. P. Singh).—8hri C. P. Singh joincd the railway
service on the 1lth ol October, 1943, as a Porter. He was appointed Pointsman oan the
21st of December, 1945, He was promoted as a Cabinman on the 24th February, 1950,
after receiving the necessary training and after passing the Proficiency Test. Ever since
his appointment as Cabinman he hag been working in the East Cabin of Dumraon station.
Therefore, he has bcen working in this cabin for 12 years and must be considered to be
un experienced Cabinman,

99, On the 21st of July, 1962, his shift duty started from 16 hours and he was due
to remain on duty till mid-night, He was, thereforc, on duty at the time of accident,
under consideration.

100. Shri C. P, Singh collaborated with Shri B. D. Sahai, Assistant Station Master on
duty, in shunting the 1267 Up S.Q.T. train from the Up Main line to the Down Main
line because the cross-over js on his side. We have already held that this shunting was
done in accordance with rules. In the Log Register he first wrote “Down Main Line
Clear” and then scored out “Down” and wrote “Up”. Thus the entry as it now stands
shows that the Up Main line was clear, This is the same mistake as the Assistant Stalion
Master had made in his Register and it has been similarly corrected. Shri C. P. Singh
has stated that he made this correction immediately. The entry saying that the Down
Main line is blocked supports this statement of his. There is no entry in the Train
Signal Register relating to the shuntidg operation. Under the rules, he should have made
entry in the Train Signal Register to the cffect that the Down Main line was blocked.
This is a curious co-incidence that just like the West Cabinman he also did not make
thig important entry in his Train Signal Register. It is, however, not the case of Shri C. P,
Singh that the wrong entry, which wus then corrected, in the Log Register or absence of
the entry in the Traln Signal Register in. any way affected his conduct at the time of
giving the slot for the 6 Down Mail train,

j01. Regarding the 6 Down Mail train, Shri C. P. Singh has made no entry in his
Log Register, nor is it required under the rules. His Train Signal Register shows as
originally written. that the slot was given for the Down Main line for the reception of
the 6 Down Mail train. There is then an over-writing on the word “Main” and it is
mnde to read “Loop”. He has also given Private Number for the tail lamp of 6 Down
Mail train to the West Cabinman indicating thereby that the train has passed through
the Station complete.

102. From these entrics it is clear that Shri C. P. Singh gave slot for the Down Main
line to the West Cabinman and lowered the Down Main starter signal. This he has
admitted before us., His explanation, in substance, is that at about 21.40 hours the
Section Controller had been repeatedly asking him to get the Station Master to explain
to the Section Controller why 71 Up was being detained so long. In the meanwhile, the
West Cabinman informed Shri C. P. Singh that 71 Up had left the station and he himself
had also seen its receding tail lamp. According to Shri C. P. Singh, he then closed the
Twining Ganj-Dumraon section. He further has stated that the Section Controller was
throughout this period insisting that the Station Master should contact him. In the
meanwhile, the West Cabinman told him that the 6 Down Mail train had left Baruna and
then he asked for slot for the Down Main line for passing it. He says that he protested
because to his knowledge thc Down Main line was blocked. In spite of his protests,
Shri Ram Autar insisted for the slot for the Down Main line and also Insisted that 1267 Up
S.Q.T. train had been shunted to the Down Loop line. Shri C. P. Singh then procceds
on to say that his efforts to contact the Assistant Station Master failed and ultimately
he sdmits that he gave wav to Shri Ram Autar and gave the slot for the Down Main
line. Tn short, his explanation is that he was so busy at that time that he got confused
with Shri Ram Autar's insistcnce snd that he comolied with his instroctions and gave
the slot for the Down Main line and lowered the Down Main starter and Down advanced
starter.

103. As has already heen stated. the Assistant Station Master shortly after the accident,
had pone tn the East Cabin wherc he had found Shri C. P. Singh. Shri B D. Sahai
(Assistant Station Master) then took the registers into his possession. The Train Sienal
Register ¢ the East Cabln shows fhat there has been effort to change the entrv to indicate
that the #'nt was piven for the Down Loop line. The statement of $hri B. D. Szhal
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shows and proves that at the pointing of the Guard of the 1267 Up 5.Q.T. train he hud
noticed the Main starter in lowered pu.:lon just before the accident took place, From
thesc facts, it is clear that Shri C. ¥, wngh nad given slot for the Down Main line as
stated by him before us,

104, Shri C. P, Singh has also admitted before us that he himsell had changed all
these cntries and had changed the position of the levers so as to give an idea that he
had really lowcred the signals for tho Down Loop line, After the accident when other
Officers had gon¢ to his cabin later on they had also found that the position of the
levers indicated that (hey had been pulled for the Down Loop line. It is, therefore, clear
thut the East Cabinman had given slot for the Down Main linc for the reception of the
6 Down Mail train when he knew that it was blocked by 1267 Up S$.Q.T. train; further
thut subsequently he had tried to destroy the evidence that he had given slot for the
Down Main line.

105. His explanation throwing the rcsponsibility on the West Cabinman cannot help
him. Assuming that the West Cabinman had told him at the time of asking for the
slot that the 1267 Up S8.Q.T. train had becn shunted to the Down Loop line, it was his
duty nevertheless to check the position from his register as under the Rules the Assistaat
Station Master had to give this information to him after exchange of Private Numbers
and not the West Cabinman. His register showed that the Down Main line was occupied
and if the statement of the West Cobinman made him doubtful then also he had to get
confirmation regarding this matter from the Assistant Station Master., He has stated that
he tried to contact the Assistant Station Master, but failed. In such a case he could not
act against entries in his register and could not give slot for a line which according to
his register was in occupation of 1267 Up S.Q.T. train. Tn this context it is not necessary
to decide whether or not the visual check of tail lamp of 1267 Up S.Q.T. train was available
to him. T+, therefore, follows that by giving the slot for the Down Main line for the
re?eption of the 6 Down Mail train on the 21st of July, 1962, he violated the Railway
rules.

106. He has nlso been guilty of making efforts to destroy evidence so that in future
he may be able to save himself from a charge of responsibility.

107. It may be stated here that Shri C. P. Singh did not complain of the conditions
of scrvice, nor of unduly long hours of work, nor of fatipue. Tt is, therefore, not necessary
to discuss this aspcet of the matter.

108, In conclusion, we find that Shri C. P. Singh is rcsponsible for this accident
We further find that some time after the accident he tried to destroy evidence which
indicated his responsibility for it

109. Driver of 6 Down Mail Traln (Shri L. Braganza) —On the 21st of July, 1962,
Shri L. Braganza was the Driver of the 6 Down Mail train when it met with the accident,
under consideration. He has staled that the signals lowered for the puassing of the 6 Down
Mail train through Dumraon station, were for the Down Main line. According to him,
he was going at a spced of 52 miles per hour. In reply to a question, he stated that he
could not have excecded this speed of 52 miles per hour because there was not sufficient
distance from Buxar station where he had stopped last, to attain a higher speed. Therefore,
Shri Braganza was going at a speed which was within the Rules. As already discussed,
the signals lowered for reception of the 6 Down Mail train were for Down Main line and,
therefore, he was within the Rules to come to that line at that speed. He has told us
thit he noticed that the Down Main line was occupied, from a distance of 150 feet from
the obstruction.

110. In order to appreciate his statement regarding visibility, the Members of the
Commission travelled on the foot-plate of an engine from Baruna so as to find out the
distence from which an obstruction on the Down Main line of Dumraon station, could
be secn at night time by the Driver. It was found that the Driver standing on the right
side of the engine could see the obstruction from a distance of 706 feet and also distinguish
the line on which the obstruction was. At a speed of 52 miles per hour, it would require
A train ten seconds to travel the distance of 706 feet and if we allow a few seconds for
the Driver’s reaction and for him to realisc that he is coming head-on to an obstruction
it would give him only six or scven seconds in which to take steps to stop the train and
avoid the accident. Obviously, this margin is too small to enable the Driver even to
reduce the speed appreciably.

111, Evidence was led hefore the Khosla Commission which enquired into “The Causes
Of The Accident To 1 Down Bombay-Calcutta Mail Between Padali And Asvali, Central
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Railway, On 23rd November, 1957 regarding braking distances of W.P, engine hauling
10 and 12 bogies. It was stated that with emergency application of brakes the braking
distance on level track for a W.P. engine hauling 12 bogies at 55 miles per hour would
be 3,120 feet. The above braking distance comparcs fairly well with the statement of
Shri Braganza, Driver of 6 Dn. Mail train that it would have required 2,5000 to 3,000 feet
to stop his train, which was travelling at 52 miles per hour. It was, therefore, impossible
for Shri Braganza to avoid the accident whatever he may have done. We accordingly
find that Shri Braganza was, in no way, responsible for this accident.

CHAPTER. IV
SUGOESTIONS FOR SAFEGUARDS AGAINST SIMILAR ACCIDENTS IN FUTURE

112. In accordance with item (¢) of the terms of reference, the Commission is re-
quired to suggest remedial measures which would eradicate or minimise the recurrcnce of
accidents of the type which took place at Dumraon on 21st July 1962.

113. In the present case the Commission is concerned with an accident brought about
by reception of a Mail train running at 52 miles per hour on a line blocked by a Goods
train st Dumraon station. We have come to the conclusion that the accident was due
to the fact that the Cabinmen did not act according to the prescribed rules. We have already
enumerated these rules and have discussed them. 7The Cabinmen concerned failed to
sct the appropriate points and in fact lowered the signals for reception of the trzin on
the occupied line, There can be no doubt that these mistakes were not made by them
because of ignorance of the relevant rules and can only be ascribed to peculiar momentary
reaction to a situation which was fairly normal to them and what is very curious is that
both the Cabinmen concerned made the same type of mistakes at that crucial moment.
Such a mistake is generally characterised as human failure. Now such a failure cannot
possibly be completely climinated.  After all, rules have to be observed and mechanical
devices have to be operated by human beings and all human beings are liable to make
mistakes.  Effort can, however, be made to minimise the incidence of such errors and
one way is to obtain aid of electrical and mechanical devices.  Another way is to scrut-
Inise the adequacy of the present rules and discuss their implementation.

114, Electrical and Mechanical Devices.—To discover some electrical and/or mechanical
devices which would minimise human error, the Commission consulted the following per-
gons at Delhi and recorded their evidence and held discussions with them:

Shri D. C. Desai, Commissioner of Railway Safety.

. Shri A. K. Gupta, Additional Commissioncr of Railway Safety, Calcutta.
Shri 8. Sen, Retired Chicf Signal and Tele-communication Engineer,

Shri Jagjit Singh, Director, Traffic (T), Railway Board.

Shri L. C. Mohindra, Director, Signal and Telecommunication, Rallway Board.
. Shri K. K. Mukerji, Chief Operating Superintendent, Eastern Railway.

. Shri R. D. Stephenson, Chief Signal and Tele-communication Engineer, Eastern
Railway.

R N

115, The electrical and mechanical devices required should be such as would scrve as
an automatic safeguard against lowering of rcception signals on a line which is already
in occupation of a train or a vchicle or vehicles.  All these experts without any dissent
or reservation of any kind told us that this objective can be completely achicved by adop-
tion of track-circuit. The basic principle of track-circuiting is to have am electric current
from a battery flowing along the rails on onec side of a section through a relay and back
through the rails on the opposite side to the battery. A vehicle standing on the track
would short-circuit the current and thereby the relay drops. In other words, the relay
is an indication whether the track js clear or occupied. The relay may be arade to com-
trol any number of circuits thus providing the required control on points or signals. This
is the basic principle of track-circuiting but various elaborations in the method _of work-
ing can and have been introduced. Tt will be seen from the above that the material of the
sleepers supporting the rails should be non-conductive.  The chief types of sleepers in
use on Indian Raflways are wooden, steel and cast iron. Concrete sleepers have also
been introduced snd are belpg used to a limited extent.  Steel and cast iron sleepers
which are the predominant variety are unsultable for use in track-circuits.

116, We are informed that the track-circuiting of Indlan Railways was taken in hand
thirty years ago and that this is being carricd out on a prog_rammed basis'. According
to the information avallable to us, 90 large stations on the entire Indian Railways system
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have uiready been track-circuited while limited track-circuit has been instelled in 15 sta-
tions in addition to track-circuits for automatic signalling. On the Eastern Railway 32
large stations have been track-circuited and it is being installed at 6 other stations.

117. The efficacy of this device was brought to the notice of the Railway Accident
Inquiry Committes which was constituted on 20th January, 1954, and is known as
“Shahnawaz Committee”. In its report dated 30th April 1954, the Committee observed
that “onother safety provision which is essential at large stations where intensity of passen-
ger train services is heavy and where considerable shunting is involved is the track-circuit-
ing of possenger lines”. The Committee recommended that ‘at large stations track-
circuiting should be provided'.

118. Whe Commission understands that suitable wooden sleepers in sufficient quantities
are not yet available and that suitability of concrete sleepers i1s not yet established om
Indian Ralways. The Commission is informed that the French Railways have uscd con-
crete sleepers and on the Japancse Railways these are beginning to be introduced.  The
use of concrete sleepers as an alternative to wooden sleepers in track-circuits is being
considcred on the Jndian Railways and an officer has been placed on special duty for the
purpose,  We have been informed that Research Designs and Standards Organisation is
obtaining necessary information regarding efficacy of asbestos concrete sleepers from the
Itallan Kailway waere such sleepers have been tried for track-circuiting. It appears that
manufacture of matcrial for relays has only recently started in this country and we feel
that this material will soon be fully available in our own country.  Till these difficultics
are overcome, it is obvious that there is very little chance of track-circuiting being intro-
duced at road-slde stations like Dumraon in the near future,

119. The Commission has, therefore, grven due consideration to alternative suggestions
placed before it. These alternative suggesiions must necessarily not only be economic but
also be cffective to detect occupancy of the rceeption line all along the line and should
provide automatic safeguard against lowering of reception signals on an occupied line. It
should also be effective even where o vehicle or vehicles are obstructing the reception line.

_ 120, Shri D. C. Desai, Commissioncer of Railway Safety, has been in correspondence
with foreign railways to discover such alternatives. He has produced this correspondence

before us and we have discussed all these suggested devices with him. These devices
are :—

(A) Devices mentioned by the French National Railways :

(i) Electronic treadle—French Railways are about to complete tests and they say
that the prospects are brilliant.

(ii) Luminous beam control, including photo-electric cells—French Railways say
that they resort to it chiefly in marshalling yards.

(iii) Axle-counter device—The French Railways remark that axle-counter devices
sre certainly good in principle but become very intricate when they have
to comply with all the requirements of track-circuiting. They further add
that these are likely to be very costly and will not bear comparison with
track-circuits as an equipment at wayside stations.

(iv) Inductive device at the taill-end of tralns.—French Railways state that several
French manufacturers have worked out the above device though the
French Railways have not resorted to it so far.  They state that it consists
in installing at the tail of the truin an inductive device which when passing
influences a track receiver thus confirming that the whole train has cleared
the section.

{B) Devices mentioned hv the Jananese Railwavs:

(i) Track-circult—The Japanese Railways state that from the standpoint of depen-
dability as well as economy, it wonld be hard to reslize train detection with-
out resorting to track-circuit, that is without using wooden slecpers or insula-
tion pads, on reception lines at way-side stations. In Japan it ig the
standard practice to use wooden sleepers and recently concrete sleepers are
beginning to be Introduced, hut hardly any iron sleepers are laid. ‘The
Japancse Railways have, therefore, no difficulty in using track-circuits.

(i) Axle-counter method —Japanese Railwavs recommend this device as being more

advantageous than other methods, ‘They add that this method has not heen
use In Jupan.
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(iti) Leghe beum or radar spcedometer method —In the opinion of Japanese Rauwp
ways this method in use in U.S.A. for goods yard automation will be suita-
ble for Indian purposes if minor modifications ure made.

(iv) Ultrasonic method—The Japanese Railways state that this method is not being
employed in Japan.

(C) Devices mentioned by the Gencral Rallway Signalling Company of U.§.A.

(1) Photo-cell Orgunisation—The G.R.S. Company says (hat this has proved useful
in goods classification yards in detecung the presence ol cars. ‘Lhe Cumpany
has no specific publication descrioing this parlicular device in as much as
it is uommpnly micgrated with a complete control system, and does not
usually merit any spceific treatment in a publication because it 1s so well
known and relatively simple in principle.

(1i) ngr-luy track-circiuits,—The G.R.5. Company says that these do not require
insuluted joints to insulate onc section of track from another. ‘The rails,
however, should be on wooden sleepers or at least insulated from other types
of sleepers,

(i) Ultrasonic presence detcctor—The G.R.S. Company has stated that track-cir
cuits provide detection over a large area of track, When more precise
pin-pont detection 15 required they have used the ultrasomc deteclor., The
Company adds that in goods classification yords it became necessuiy to dis-
tinguish belwecn long and short wagons and the ultrasonic detector solved
the problem.  The Compuny further states that it is desirable to keep such
circuits as short as possible and that the ultrasonic detector is operated in
parallel with the existing track circuit,  Also, that it is beipg investigatad
whether the detector can be used alome without a track-circuit to achieve
positive detcclion of the presence of rolling stock in a given track arca. No
literature on this subject is available.

121, On going through the correspondence and after discussing with Shri Desai, wa
find that Electronic trcadle is still in an experimental stage. Inductive device at the tail-
end of trains mentioned by the French Rajlways and the ultrasonic method mentioned by
the Japanese Railways have nmot been used on those Railways. Light beam or radar
speedometer method, Ultrasonic presence detector, luminous beam control including photo-
glectric cells and photo-cell organization are used in marshalling yards, probably for a
purpose different from our requircments and it 18 not known whether these will be useful
for our purpose with suitable adaptation, if that is at all possible. Sufficient details are
not available at present to judge their suitability, The axle-counter method has not been
used in Japan while the French Railways do not seem to favour it vis-a-vis track-circuits.
Sufficient details are not available regarding overlay track-circuits but it is clear that
insulation is requircd between rail and slecpers as in conventional track-circuits. The
Japanese Railways consider that from the standpoint of dependability and economy, track-
circuit js the best und they have no difliculty in their use.

122. Besides the suggestions discussed above Shri Desai made two further suggestions:

(A) Scyuential Mechanical Locking.

Shri Desai states that although ihis appears to be a satisfactory method of epsuring
safety, this will not detect a vehicle left on the running line after the departure of a
traip which may operate the entrancc and exit treadles. He also states that its cost is
comparafively high, and ways and means of reducing the cost will have to be found.
On account of these limitations we do not comsider this to be a suitable method.

(B) Audio~frequency electronic transistorised track-circuit.

Shri Desai stutes that—

This has been developed in Japan and France and may he used in India, This track-
circuit consumes very little current and works on dry cells only. No wet batteries are
required and maintenance is very much simplified. The Japanese National Railways
have successfully developed an audio-frequency t_ra.ck«:ircuit for long distances which will
cover the longest reception line at wayside stations on Indian Raitways. The G(Imcml
Railwey Signalling Co. of US.A, and French manufacturers have also developed simlilar
wystems suitable for use on long lengths of track. The foreign exchange required for
jmporting transistors to be employed in this circuit will be ncgligible. The conveational
track-circnit is not suitable for extensive use ot a large nmumber of wayside statlons on
account of the high standard of maintenance and power required for its operation. 'The
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clegtronic track~circuit is eminently suitable for wayside stations on account of its very low

power requirements, little maintenance and high reliability,
The Director, Signal and Tele-communication, Ruilway Board, has obscrved—

The convenlional track-circuits are in usc op the lndian Railways for more than 30
years and the maintcnance of such trackcircuts does not offer any  difficullies which
cannot be surmounted. The problem of scarciy of wooden sleepers which is applicable
to the conventional track-circuits equally applies to electronic track-circuits. Trials are
already being conducted by the Research Designs and Standards Organization in the use
ol short track-circuits. Long range trach-circuits, such as required for track-circuiting of
reception lines, have not yet been tricd on the Indian Railways but it is felt that the cost
mnvolved will be the same ws for conventional track-circuils and the maintenance problemn
will also be in no way simpler.  Research Designs and Standards Organization has been
advised to further examine the provision of audio-frequency track-circuits,

123. We feel that there is a case for considering this system as an alternative to
conventional trach ciccuits and for investigating the comparative advantages and costs of
both the systems, We hope that further examination will be carricd out by the Research
Designs and Standards Organization and it will be expedited.

124. Subsequent to our discussions with Shri Desai and other officers on the sugges-
tions made by Shri Desai, he has sent s lefter containing other suggestions, As the
roport was being finalised, we could not, therefore, consider these suggestions and these
have been included as Appendix VIII (Pages 135 to 143) to Volume* Il of the evidence.

125. Shri 8. Sen, Retired Chicf Signal and Tele-communication Bngineer, has made two
suggestions.  His first suggestion is to provide at the entrance and cxit of each reception
line, ile., near the fouling marks, short lengths of track-circuit and  rail-circuit,
rotational locking between the Starter and the Advanced Starter, shunt signal at the trail-
ing-end of the reception line and provision of key locks on Starter and shunt signal levers
in cabins to be transmitted to the Assistant Station Master before he suthorises any shunt
move,

126. The Commission discussed this supgestion with the officers concerned. Tt does
not appear to be an adequate substitute for the conventional track-circuit. If in the
course of a train movement or a shunling movement a vehicle or part of a train is left
behind it loses protection, Tf o part load has to be shunted out from a reception ling, it
will have to be done without the lowering of ary signal and this will lead to further
shunting complications. Additional levers would be pecessary for the shunt signals and if
the lever frume has no sparc levers, the existing lever frames may have to be chanecd.
The cost of signalling and clectrical material is expected to be three or four times the
cost in conventional track-circuit.

127. Tt will be more convenient to discuss later Shri Sen's sccond suggestion to provide
Station Master’s control on Home signals in certain circumstances.

128. As alreadv stated the outcome of discussions at Delhi was that in the present stato
of knowledge and expcrience of the Indian Railways the conventional track-circuit using
wooden sleepers is the only suitable method for ensuring complete safety against the inadver-
tant accoptance of a trajn on an occupied line, by providing an sntomatic safeguard against
the lowering of n wrong signal, The Shahnawaz Committee has also approved of the
adoption of this device at large stations.

129. We realise that it may not be possible to track circuit roadside stations like Dumraon
in the immediate future and. thereforc, we suggest that the Railwav Ministry should adopt
partial track circuiting at roadside stations, ie. on the Main line only and not on t_hc Loop
line, and that this work should be taken up as early as possible.  'We are making this
recommendation becausc the consequences of an accident on the Main line arc much graver
than oh any other running live due to the high specd at which trains travel on the Main

lina-

130. From cur discussion with technical ofiicers it is clear that adoption of mechanical
appliances for minimising accidents by collision is exercising the minds of the advanced
railway orpanisations of the West and we feel that this should be pursucd on the Indian
Rai'wnys with the same anxious carc, Tf further research is_nceessary or trials have to be
conducted to determine the suitabliity of appliances already in use in the West, we recom-
mend that top priority should be given to these and that eonsideratinng of financial strin-
gency should not prevail to hamper such research or investigation.

*Not published.
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131. Some other mechanical devices and changes In working arrangements were broughf

to our notice but it will be convenient to discuss them after responsibilities of station staff
etc. have been dizcussed.

132. During the course of inquiry, certain matters pertaining to the working of the staff
came to our notice. While they may not be considered to have any direct bearing on the
cause of the accident, yet we have decided to discuss them with a view to suggest possible
improvements which are likely to result in their more efficicnt performance.

133. Cubinmen—We have ulready come to the conclusion that the accident, under
conslderation at Dumraon statio:. was caused by the mistake of the two Cabinmen, incharge
of train passing duties. The Cubinmen did not complain of the conditions of service nor
did they allege that at the relevant time they wers fatigued or overtired, It is, therefore,
not necessary to discuss the conditions of their service. They, howevcr, complained that

rules concerning Cabinmen were not supplied to them in the regional language as they were
not able to read them in English.

134. As regards non-availability of rule in regional languages, we made inquiries and
we were informed that the rules in regional languages have been out of print and that
extracts of General and Subsidiary Rules so far as they are applicable to Cabinman have
only recently been re-printed. We think that I_lprompt action should be taken to re-print the
rules whenever they are likely to get out of print or whenever correction slips are too man’y
so that no Cabinman is ever without his own personal copy. While comgaring the 1929
Hindi edition of the General and Subsidiary Rules with the Rules for Cabinman recently
printed we noticed that the type in the older edition was better and bolder and we recom-
mend that in all future prints such bold type should be utilised for ease of reading for those
who do not habitually read, such as Cabinman.

135. Further, we feel that the Station Working Rules should also be translated in regional
languages fbr easy understanding by the staff, and supplied to the Cabinmen at the respec-
tive stations. The existence of these Rule Books in regional language in the cabing would
serve the porpose of a reminder to the staff us they may, while sitting alone jn their spare
time, turn over the pages and refresh their memory of the rules. The printing or typing
and distribution of these rules is not likely to be very expensive in our opinion.

136. The General and Subsidiary Rule book in English printed in 1951 elso secms to
be in short supply because at the time of the inquiry the Railway authorities were unable e

give a copy to the other counsels. Besides, the book has a large number of correction slips
end it is time that this book is re-printed.

127, Considering the importance of train passing dutics for which the Cabinmen are
exclusively responsible in normal conditions, we considered the desirability of :

(i) laying down minimum educational qualification for them, say Matriculation
Examination, as at present they aré only required to be literate,
(ii) direct recruitment to some c¢xtent,

(iii) longer training than prevalent at present,

138. The 1st two suggestions were mot approved by the operating officers and in their
op.nion the present system works best and cannot be improved upon. According to  them,
the basic 1equirements for a Cabinman are 1En'a\ctice:, experience and complete familiarity
with railway administration and with its working and not mere academic qualification. They
also expressed their opinion that the Matriculates working as Cabinmen are not likely to
remain satisfied with the job because of the tedium involved therein.

139. The nature of duties of Cabinmen is of repetitive character requiring routine obser-
vance of certaln rules. He is assisted in the performance of his duties bv entries In the
registers kept in the cabin and also by visual check up of the position at the station. These
entries refer to simple facts mostly relating to the occupation or blocking of the lines.
Further, Assistant Station Masters whose minimum qualification is Matriculation, are put in
charge of more important cabins where train and shunting movements are of intensive and
diverse nature.

140. The purpose of suggesting minimum edt_lcational qualification, however, ig that
Cabinmen on whose work rests the safety of millions of people should be able to read rules
governing their dutles with ease and facility, Educatlon makes a person alert and more
responsible and in our view this assumption canmot be considered to be unjustified. The
suggestion that a Cabinman should be Matriculate has been made to achleve only this pur-
pose. We are not impressed by the argument that if persons with matriculation certificates
are appointed as Cabinmen then they would not be satisfied with their job. If this view is
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sorrect, then in the near future it will become very difficult for the Railways to get satisfied
«Cabiomen because soon every citizen of Indin will have received free and compulsory
-education up to the age of 14 as laid down in the durective principles of our Constitution
and which directive is being rapidly implemented. We are, therefore, ot the opinion that
minimum educationa] qualification for Cabinman should be fixed, but whether up to Matri-
«<ulation certificate or lower is a matter of detail and these details should be worked out by
the Railway authorities. This minimum standard should be laid down so that he may be
sble to read the Railway rules with facility and remain comparatively more alert when on
duty. Our point is that a Cabinman should be able to read these rules with ease in the
language with which he is familiar. This educauonal qualification 15 intended to be applica-
ble only at the stage when a person is being promoted as Cabinman,

141. We have not got any data whether a direct recruitment as Cabinman will lead to
improvemecnt and we leave this matter for consideration by the authorities concerued.

142. It is not pecessary to lay down longer period of training for Cabinmen when the
officers concerned are satisfied that the present period of training is sufficient.

143. Cabinnen perform extremely important duties and as has already been stated, on
their proper working depends lives of millions of passengcrs. For this reason in our opinion
the working and serving conditions of these Cabinmen should be the special concern of the
Railway authorities. Every individual Cabinman works throughout bhis shift duty single-
handed in one room. Tt is necessary that he should remain alert and should be safety
gonscious all the time. We are, therefore, making the following suggestions ;

(i) We are given to understand that cvery Cabinman, under the instructions issued
by the Railways, should go for Refresher Course in a traiming school for 21
days after every five years. Apparently, this rule is not being implemented
as 18 indicated in the case of Cabinmen Ram Autar and C. P. Singh. We find
that $hri Ram Autar was not given any Refresher Course for about 6 years
while Shri C. P. Singh was given Refresher Course only once during 1960
after about 10 yecars ol service. We are, however, of the opinion that Cabin-
men should go for a Refresher Course after three years for the period of 21
days and that this directive must be rigidly implemented. A Refresher Course
not only serves as a reminder of rules and as a reminder of working of the
various instruments but also gives him g change of atmospherc which can do
nothing but good to him. If for this purpose any e¢xtra expenditure has to
be Incurred then in our opinlon it would be worth while, We are making
this suggestion for the present Cabinmen as for the future entrants who satisfy
the minimum qualification laid down for them, this rule of ihre¢ years may
be reconsidered.

(il) The possibility of promotions of Cabinmen or quicker promotions requires detail-
ed examination of the situation which we have not done and, therefore, we
make no recommendation about it. This matter we suggest should be consi-
dered by the authorities with a view to see if it can operato a5 an incentive to
Cabinmen.

(ili) It appears that the practice of trasferring Cabinmen at regular intervals is not
prevalent on the Eastern Railway. A change of environment and surroundings
is Hkely to keep a Cabinman alert and vigilant. The change of station by
itself will compel the Cabinman to go through the runles carefully and parti-
cularly the Station Working Rules and will, thereby, make him more confident.
We understand, however, that transfers are not favoured by the staff and they
are transferred only when they show signs of staleness. We, therefore,
refrain from making definite recommendation on this matter.

144. Cabinmen maintain various registers, The present rule is that when. a line iz being
blocked by a goods train the Cabinman should make entries both in the Train Signal Regis-
ter and in the Log Register. This rule should be rigidly enforced-

145. We propose that the blocking of a line or subsequent clearing of a line should be
made in the Train Signal Register as now but in block letters. It can be seen easily when
Cabinman looks at the register to check the position and will also be of assistance to the
person taking over from him.

146. In the present case a disputs arose whether at the time gf asking for the slot for
the Home Signal, the Cabinman asking for the slot Indicates the line or it i3 nominated by
the person giving the slot. There Is no rule in so many words which would say as to who
is to indicats the line at the time of requirement of a slot and it Is for this reason that this
disputo wag raised. We suggest that the Station Working Rules should be made specific on
this matter and give clear and explcit directions,
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147.. A suggestion has been made that psychological tests should be adopted to test
lhe accident-proneness of the runmmg and train passing staff before recruitment or promo-
tion. We are relunclant to accept this suggestion at the present {ime when, as 1ar  as
we Kknow, there arc very few properly quuliied and experienced psychologists in this
country. As at the present time the leld of choice of psychologists is limited, we fear
that it may lead to abuse in the hands of an umscrupulous psychologist, It will then be
rather dithcult for the appomting authorities to ignore his report., As far as we know
the science of psychological test in India has really not so advanced as to place a
psychologist In a better position than experienced persons who sclect and promote rail-
wuy employees. We, therefore, do not approve of this suggestion under the present
circumistances,

148. Normal train passing is the duty of the Cabinman, but in case of departure
from normal train passing, such as, shunting and stabling of trains involving blocking
of u line, the Station Master has certain specific duties to perform. Rules provide that the
Station Master should block the line and convey his instructions to the Cabinman on
telephone with the exchanme of Private Numbers, Thercalter it is the Cabinman's res-
ponsibility to sce that no troin is admitted on the occupied line. In view of his increased
responsiblities in this respect we thought that some other mechanical device may be
cvolved which nay assist him in performing his duties correctly. Shri Sen huas proposed
that lever locks should bz provided on llome Signals and after the Station Mastcr on
duty hus given instructions to the Cabinman rcgarding the blocking of a line he should
ask the Cabimmman to transmit to him the kecy of the relevant Home Signal which will
be in possession ol the Station Master on duty so long as the line remains blocked, thus
preventing the Cabinman from lowering the Home Signal for a blocked line. When the
block 1s removed, the Station Master on duty will rcturm the key to the Cabinman,
thus restoring normal working. The estimated cost of this proposal is Rs. 12,000 for
a station of the type of Dumraon., The operating officers did not favour this proposal.
Their objections, however, are that responsibility should remain with the Cabinman and
the Stalion Master on duty should not be brought more into the picture because ofher-
wise in case of accident he will ccuse to be an independent puison and may manufactire
evidence which would exculpate the station staff and implicate the Driver by manipulating
the levers, etc., 1 such a way that it would appear that thc station staff had taken
correct steps, In our opinion this conservative attitude on the part of the operating
officers should not be considered final and the proposal requires further careful conside-
rution by the authorities.

149, Miscellideous suggestions—Shri D. C. Desai, Commissioner of Railway Safety,
made various other suggestions in this connection and we enomerate them below with our
comments :—

(2) On sections with hcavy density of traflic, train pussing duties should be per-
formed by literate and intelligent cabin ASMs who can read the Manuals
and follow the instructions more cffectively than illiteratc switchmen or
cabin mignalmen. Where such ASMs are not provided, the S.M. on duty
should have electrical control over the lowering of signals. Such control
may be ecffected either by clectrical slide instruments or by means of elec-
trical slots,

Wec have already discussed the first portion of this proposal earlier and no further
comment is required.

In our visw the provision of such control by Station Master on duty at a station of
the type ol Dumraon is not desirable because the Station Master on duly would not be in
a nosition to undertake this additional responsitility without effecting his other work.
He may not be able to leave his room to perform other dutics. It may also result in
slowing down the trafflc on busy routes.

(b) Whenever ioading and unloading of packages has to bhe done on platform, a
separate siding with a platform and a ramp should be provided so that the
moin line or running lines at the station may not be obstructed for this

purpose.

We are of the copinion that construction of platforms on Loop lines will not only
reduce the possibilitv of accidents of the type with which we are dealing, but would
also fucilitate traflle by lcaving the main line unoccupied by a stopping passenger or
toods frain, We recommend. thercfore, that where there is a common platform between
Up and Down Main lines and no platform on l.oon line. such as at Dumruon, platforms
should be provided to scrve the Loop lines. If financial consideration prevents Imple-
mentation of thjs recommendation at every station where not so provided at present,
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than we suggest that such platforms shouid be consiructed as soon a
. that : E 3 po
density of alhe is high, possible wherever

(¢c)Whenever a irain is expected to occupy a running ling for more than ten
minules at mght, e headlight of tnz engine spmould be kept on and the
Guard should display u red light in the reur towards the cabin,

When the headlight of a stationary cngine is hept fully ‘ON’ then it is diflicult for
the Driver of an incoming train to sec the reception signals and, therefore, we do not
accept this propuosal. ’

As repards displaying of a red light in the rear there is already a rule requiring the
Last vehicle of 4 train to have tail lamp and, therefore, the Guard should not be bur-
dencd with this wdditional and impossible duty.

(d) A warning bell and fashing light to be provided in the cabins operated by
treadles at facing and trailing points to serve as a warning to the cabin
that the track is occupied.

This proposul also cannot serve any uscful purpose and in fact would be a source-
of nuisance, when the track 1s occupied for some length of time. Moreover, it is always.
open to the Cabinman to stop the ringing of the bell whencver he gets tired of jt.

(¢} An electric push botton to be provided near the cabin window facing towards
the station, the bution being required to be pressed every time a signal.
has to be lowered, therc being a time relay to prevent the button being
pushed more than hualf & minute beforc the actual operation of the lever, If
the signal lever is pulled beforc a bulton is pressed, a bell will g as a
warning to the Cabinman while he pulls the lever. The object of this
device is that the Cabinman will have actually to go to the window for
visual observation that the track is clear before he can lower the signal
for the track.

The device is supposed {o provide an additional visual check to the Cabinman, We
however, feel that this will not serve any useful purpose.

(f) The main line on which fast trains are allowed to run through a station should
not be occupied by any vehicle or train for unloading or other traffic pur-
poses over a period exceeding ten minutes,

It iy impossible to lay down such a rigid rule which may keep the line idle and thus
hamper the movement of traffic,
(g) While a train is standing on a running line the Guard and Driver of the train
must watch the Home and Starfcr signals of the line so as to check that
signals arc not wrongly lowered for the line while it is occupied.

The Guard and the Driver have many dutles to perform while the train is standing
on a running line and it will not be possible for them to perform the duty of watching
the Home or Starter signals.

150. Apart from Shri Desai's suggestions discussed above, the Commission has a few
gencral observalions to make which are as under :——

(i) General Rule and Subsidiary Rule 149 lay down certain rules to be observed
when a running line is fouled or obstructed or blocked with a stabled
train. The tenor of the rules Is to restrict the occasions when a running
line should be bLlocked. Wec arc not aware of any rule which differcntiates
a Main line fiom other running lines for such blocking. We, however,
fee] that instruction is necessary for the staff to understand that the block-
ing of a Main line is not to be treated as on a par with the blocking of other
running lines as this may have varjous repercussions particularly on the
punctuality of trains. We feel that in order to cnsurc that this aspect
is not lost sight of in the context of increasing traflic, instructions be issued
to the staff drawing thelr attention to this important matter,

(ii) Cases also arise where a Main line is blocked with a full train under orders
of the Section Controllcr as happens in the case when he orders shunting
of an Up train to a Down line and vice versa under Subsidiary Rules 160.
Asg the blocking of a Magin line is likely to have various repercussions on
train opcration, specially on the punctoal running of passenger services, it
should hc dome as sparingly as possible. It appears appropriate that
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specific instructions should be issued drawing the attention of the Contr#l
staff to the importance of keeping the Mam line clear to the maximum
extent possible and that whenever, for unavoidable reasons, he has to give
order for the blocking of a Main line by a train, he should reduce his
instructions to writing which would enable him to weigh the implications
of his Insttuctions before communicating them to the statlon concerned,

(ili) We would suggest that where an accident results in human casualties, the
punishment under Section 101 of the Indian Railways and Act shouid be
increased to five yeurs Rigorous Imprisonment so that it may act as a
deterrent to the persons responsible for safety of trains from acting care-
lessly, negligently or rashly.

131. Summary of recommendations:—

(A) Electrical and Mechanical Devices .

(1) The Commission feels that audio-frequency electronic transistorised track-
circuit should be comsidered as an alternative to conventional track-circuit
and trials should be carried out by the Research Designs And Standards
Organisation with a view to assess the comparative advantages and costs
of both the systems. (Paras 122 and 123).

(2) Track-circuiting of the Main line at road-side stations should be taken in hand
as early as possible. (Para 129).

(3) Further research or trials for adapting clectrical and mechanical appliances
which are being adopted on some of the advanced railway systems for
minimising accidents due to collision should be conducted on the Indian
Railways on {op priority basis, This should mot, in any way, be affected
by financial considerations, (Para 130),

(4) Due consideration should be given to the question of providing lever locks
on Home signals with clear instructions that whenever s running line is
blocked, the key should be taken out from the locks on the relecvant Home
signa] levers and transmitted to the Station Master on duty. When the block
is removed, the Station Master on duty will transmit the key back to the
cabinmen, restoring normal working. (Para 148),

(B) Staff Matters:

(5) Considering the responsibility shouldered by the Cabinman, the Commission
recommends that minimum educational qualification for the Cabinmen
should be higher than mere literacy test which is prescribed at prescnt.
What the minimum qualifications should be, the Railway Board should
determine after taking aoll relevant factors Into consideration. The Com-
mission, however, feels that the minimum educational qualification should
be such as to enable the Cabinmen to rcad the Railway Rules in the
language with which they are familiar with case and facility. (Para 140).

(6) The Commission recommends that Refresher Course for the Cabinmen
should be arraneed after every three years instead of flve ysars as at pre-
gent so long as they do not have the minimum cducational qualification
referred to in item (%) above. [Para 143(i)].

{C) Rules And Rule Books:

(7) Future prints of the Cabinmen’s Rule Books in Hindi should be In better and
bolder type similar to those used in 1929 Hindi cdition of the extracts of

General and Subsidiary Rules for the use of Cabinmen, Pointsmen, etc.
(Para 134),

(8) Steps should be iaken to have fresh copies of Rule Books printed when the
cortection slips ore too many. (Para 134).

(9) The Station Working Rules should be translated in regional languages for easy

understanding of the staff and copies thereof should be made available to
the Cabinmen. (Para 135).

(10) Clear instructions should be issued to the train passing staff that in the event of
a running lne being blocked or subsequent clearing of a blocked line, entry
should be made in the Train Signal Register in block letters. (Para 145).

(11) Speciflc provisions should be made in the Statlon Working Rules indicatin
clearly that at the time the Cabinman asks for the slot for the Home slgnal,
(t'\; shol\;lg) also indicate the line on which he intends to receive the traln.

ara X
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(12) Special instructions should be issued to the staff drawing their attention to the
necessity of ensuring that the Main line is not ordinarily blocked.
[Para 150 (D]

(13) Specific instructions should be issued to the Control staff to the importance of
keeping the Main line clear to the maximum cxtent possible and that whenever
instructions are given by the Control staff for the blocking of Main linc by
a train, these should be recorded in writing. [Para 150(1)]

(D) Miscellaneous :

(14) At stations where the platform is common between Up and Down lines and there:
is no platform on Loop line, a platform should be provided to serve the-
Loop line. These works may be taken in hand as soon as possible wherever
density of traffic is high, 50 as to minimise cases of blocking of Main line,
[Para 149(b)].

(15) Section 101 of the Indian Railways Act should be amended so as to enhance.
the existing punishment of two years Rigorous Imprisonment to five years.
[Para 150Qiil)].

152. In our preliminary report dated the 3rd Scptember, 1962, we placed on record our
appreciation of the cxcellent work done by Shri J. N. Kohli, Secretary of the Commission.
In concluding our final report we would again like to record our appreciation of the very
valuable services which Shri J, N. Kohli continued to render as Secretary of the Commission.
His arrangements for the sittings of the Commission both at Patna and Delhi as also his.
management of the secretariat staff left nothing to be desired and placed in the hands of
the Commission a machinery that rendered frompt and efficient service. We also desire to-
thank the Railway Administration, particularly the General Manager of the Eastern Railway
and his officers who rendered very valuable nssistance to us during our work by supplying
all information asked for and particularly for the setting up of a realistic model of Dumraon.
gtation in Lady Stephenson Hall, Patna, which helped every one in understanding the work
of Dumraon station.

The Commission thanks Shri M. M. Khan, President, and Shri S. R. Guha, General!
Secretary of the Indian Railways Conference Association, for muking available the Mecting
Room and requisite office accommodation in the LR.C.A. Building during the period the
Commission functioned at Delhi,

The Commisslon is also indebted to Shri H. N. Sanyal, Additional Solicitor Geuneral,
who represented the Eastern Railway for the able and impartial manner jn which he:
conducted the case and for the assistance rendered by him.

(5d.]-) A. C. MUKHERJEE, (Sd.]-) BisHAN NARAIN, (Slsl.ii,) M. THIRUMALA Rao,

Retired Director-General, Retired Judge.
Roscarch Designs and Punjab High Court,
Standards Organisation,
Member. Chairman, Member.
New DEeLHI;

Tth January, 1963.

ANNEXURE ‘A’

PRELIMINARY REPORT OF COMMISSION OF INQUIRY DUMRAON
ACCIDENT, 1962

On the night of 20th July, 1962, 6 Down Amritsar-Howrah Mail started for Howrah.
It left Mughal Sarai on 21st July, 1962 at the scheduled time. It stopped at Buxar, the
next stopping station at about 21.30 hours. The next halt of this train was Arrah station.
In between Buxar and Arrah, the trajn had to pass through various stations. The first,.
second and third stations are Baruna, Dumraon and Twining Gan]. At 20.44 hours
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‘Goods train 1267 Up S.Q.T. was shunted on to the Down Main line of Dumraon station.
The Amritsar-Howrah Mail train efter lcaving Buxar passed through DBaruna and  was
received at Dumraon station on the Down Main line. As already stated, at that time 1267
.Up was blocking this line, The result was that the Mail train had a head-on collision with
‘the Goods train. As a result of this collision, the engines of the two trains were badly
damaged. Four coaches of the Mail trajn derailed, were interlocked and badly dameaged.
Other two couches derailed and were damaged, The remaining six coaches rcmained intact
and undamaged on the line. The Loco Rest Van and one wagon of the Goods train
capsized, while another wagon was deratled and damaged. As a result of this unforiunate
accident, 74 persons died, 66 on the spot and 8 subsequently in or on their way to Patoa
&nd Dumraon hospitals; in addition, 74 persons rcceived injuries,

The Government of Tndia acting under the Commission of Inquiry Act 1952 (LX of
1952) issued the following notification on 27th July, 1962;—

“Wherecas the Central Government is of opinion that it is necessary tc appoint a
Commission of Inquiry for the purpose of making an inquiry into the causes
of the collision between 6 Down Amritsar-Howrah Mail and 1267 Up 8.Q.T.
Goods train at 22.30 hours on 21st July, 1962, at Dumraon station on the
main line of Dinapore Division of Eastern Railway.

Now, therefore, in exercise of the powers conferred by Section 3 of the Commission
of Inquiry Act 1952 (No. LX of 1952) the Central Government hereby ap-
points a Commission of Inquiry consisting of—

Chualrman
(i) Shri Bishan Narain, Retired Judge of the Punjab High Court,

Members
(i1) Shri M. Thirumala Rao, M.P.

(iii) Shri A. C. Mukerjee, Retired Director General, Rcscarch, Designs and
Standards Organisation.

2. The said Commission shall—

(a) make an inquiry into the causes of the said accident and for that purpose take
such evidence as may be necessary;

(b) state its findings as to causes of the said accident and as to the person or persons,
if any, responsible therefor; and

(c) suggest safeguards against similar accidents in future.

3. The said Commission shall submit its report to the Central Government within a
period of one month from the date on which it commences its inquiry.”.

A copy of this Notification was sent by the Government of India to the Chief Secretary,
Bihar State.

The Commission held preliminary discussions at the residence of the Chairman on 31st
July und 1st of August, 1962. The Commission decided to inspect the site on the 13th
of August, 1962. Notices were sent to the various officials, who were on duty at the station
when the accident took place, to be present at the time of inspection personally or through
their counsel. Intimation of our contemplated visit to the site was also sent to the Chief
Secretary, Bihar State, District Magistrate, Arrah and Superintendent, Railway Police, Patna.
The Commission further decided that it would hold sittings at Patna since that was the
nearest place from the site of accident best suited for holding sittings and examining
witnesses. It was further decided that evidence would be recorded from day to day
beginning with 25th August 1962, by which date it was expected that all those who wanted
to give evidence would be able to arrange to be present at the hearing. Press notices
were published in the leading daily newspapers whercin & request was made to those
membhers of the public who were In a position to assist the Commission to send their
memoranda so that the Commission might decide who should be called for evidence.

In the meanwhile, the Additional Commissioner of Railway Safety concerned commenced
his statutory inquiry and rccorded evidence on the 23rd, 24th and 25th of July, 1962,
He, however, suspended the Inquiry on learning of appointment of this Commission and
forwarded the evidence recorded by him till then to the Railway Board, which was duly
made available to the Commission.

On the 13th of August, 1962, the Commission inspected the site of accident
accompanied Inter alia by various Railway Officers representatives of the Government
Railway Police and the fwo Cabinmen and the Assistant Station Master, who were on
duty at the time of the accident.
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On the 25th of August, 1962, the Commission commenced its sittings in the Lady
Stephenson Hall, Patna. The Railway Administration was represented by Shri H. N. Sanyal,
Additionul Solicitor General, assisted by Shri 5. K. Guha, Law Officer of the Eastern
Railway, The Bihar Statc was represented by Shri R. K, Singh, Senior District Prosecutor.
Shri N. G. Mukherjee, Advocate, appeared on behalf of the All India R.M.S. Employecs’
Union Class III, Bihar Circle Branch. At a Jater stage on the same day Shri A. K. Dutt,
Advocate, uppeared on behalf of Shri Ram Autar, who was on duty in the West Cabin
at the time of the accident.

Shri Sanyal opcned the case on behalf of the Railway and indicated in the course of hic
statsment of the case that the two Cabinmen who werc on duty at the time of tr
accident were responsible for receiving the 6 Down Mail on the blocked line. In th
course of his statement, the Additional Solicitor General referred to certain  documents
and informed the Commission that the Police were in possession thereof, Shri R. K. Singh
on being questioned stated that these documents were in the custody of the Sub-Divisional
Officer, Buxar. The Commission thercupon felt that possibly the subject matter of the
inquiry was sub-judice, and asked the learned counsel to look into the matter and to find
out the exact position. Subject to this, the proceedings were continued and Shri Rama Rao,
Divisionsl Signal and Tele-communication Engineer, Dinapore, was examined,

The Commission did not sit on Sunday the 26th of August, 1962,

On Monday, the 27th of August. 1962, Shri Sanyal stated that in his view if
cognizance of the case had been taken by a criminal c¢ourt then the proceedings conducted
by this Commission would amount to parallel investigation and that such an investigation
might amount to contempt of the criminal court. He further submitted that assuming
the Commission to have jurisdiclion to hold parallel inguiry, the continuance of the
inquiry by the Commission will have prejudicipl effect on the trial of the two Cabinmen.
The Commission asked Shri R. K. Singh if the case rclating to the above mentioned
accident had gone to the crimipal court and had been taken cognizance thercof. The
learned counsel stated categorically that no cognizance had been taken and that such a
cognizance would be takcn on the 30th of August, 1962, He suggested that long time
would eclapse before the criminal court dealt with the matter and that the inquiry hy
this Commission can be finished long before that.

Asg the Commission felt that Shri R. K. Singh may not be fully conversant with the
fiicts of the case, he was dlrected to look into the matter carefully and to give in wrlting
the correct facts relaring to the procecdings that had been taken on the First Information
Report which had been filed soon after the accident, The Commission further requested
Shri Rhl{( Singh to see that the criminal court does not take cognizance of the case
mcanwhile,

Thereafter the Con_'lrnission suggested to Shri  Sanyal that till full information was
available, the proceedings may continue, but the learned counsel expressed the opinion
that it would not be proper to continue the proccedings in the circumstances of the case.
Calling vpon Shri R. K. Singh to give all the facts in writing, the Commission directed
all the counsel to study the legal position and inform the Commission if it could proceed
with the inquiry. The case was then adjourned to thc 28th of August, 1962,

On the 28th of August, 1962, Shri R, K. &ngh produced & manuscript copy of the
orders which showed that cognizance of the case had in fact been taken, on the 24th of
August, 1962 and 3 (st of August, 1962 had been fixed for the hearing of the crimipal case.
On inquiry the learned counsel stated that the manuscript was prepared by a man sent by
him to Buxar. Shri K. P. Verma, Advocate, then informed the Commission that he was
appcaring for the Bihar State. The Commission thereupon sought the required information
from him but he was not in a position to do so, He stated that he was instructed ounly to
argue before the Commission that it would not be guilty of contempt of court if it continued
to take proceedings even after the criminal court had taken coenizance of the case. The
Commission adjourned the hearing and asked Shri Verma to flnd out the correct facts.
After about 10 to 15 minutes Shri Verma gave facts which he had collected from Shri Singh
and stated that cognizance of the case had been taken by the criminal court on the 24th of
Auqusat, 1962 and that the casc had been transferred to Shri J. Sioeh. Munsif Magistraie,
Buxar, for the trial of the two Cabinmen under Section 101 of the Indinn Railways Act and
under Section 304 A of the Tndian Penal Code. He then argued that the Commission could
continue the procecdings in spite of the fact that the matter was sub-judice in a eriminal
court. He urged that the Commission had been constituted under 1952 Act and had a statu-
tory right to hold the inquiry on the points referred to it and that i doing so, it would not
be guilty of contempt of court. Shri Verma conceded that all the facts and circumstances
relevant in the criminal court would also be rclevant in the inquiry to he held by the Com-
mission and further that the same witnesses would pive the relevant evidence hefore the
criminal court as well as before the Commission. Shri Sanyal then submitted that if the
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1952 Act is construed reasonably then the Commission could only inquire in

which are not sub-fudice. He, however, pointed out that even if sitzults?lfolglcu ptrc:)cg]a‘:ltim.
were permissible in law, the Commission, 1n the exercise of its discretion, should may
proceedings. Shri Sanyal indicatea that tne Government set up the Commission of Inquiry
with the intention that it would hold an open snd public inquiry. The Police, has, however

on investigation come to the coiniclusion that the two Cabinmen alone are rospox'mible. Il"h
this context, according to Shri Sanyal, the Cabinmen would probably wot make any state-
ment before the pommjssion and thus the Commission would be deprived of very cssential,
material in coming to its findings.

He further stated that it was not the intention of the Government that the inguiry held.
by the Commission should, in any way, prejudice a fair trial of the persons accused under
Section 101 of the Indian Railways Act and under Section 304 A of the Indian Penal Code,
nor should it adversely affect the prosecution case. Shri Dutt arguing on behalf of his client
agreed with the views expressed by the learned Additional Solicitor General,

After hearing the counsel we decided to adjourn the sitting8 sine die and informed alk
concerned that a fresh date for evidence would be fixed if and when necessary.

We have carefully considered the situation that has arisen by the pendency of the
criminal trial. The counscl for the State of Bihar had not cared to produce before us a
copy of the Fimst Information Report, nor a copy of the charge-sheet in spite of request to
that effect. Shrl Verma conceded befors us and we have to rely on his oral concession that
all the facts that will be brought to our notice in the course of the inquury will be the facts.
which wili be relevant in the crimipal trial- He, however, urged that the scope of our
inquiry was wider than the matter pending in the criminal court, and, therefore, the:
Commission could continue the hearing.

It is well settled that anything done which obstructs or interferes with the due course of
justice or the lawful process of the courts or is likely to have any such consequences,
amounts to contempt of court. It is also well settled that when a matter (3 pending tor &
decision in the court of justice then nothing should be done which might disturb the free:
course of justice and no person or body of persons, however, highly placed. can take pro-
ceedings which may pre-judge the merits of the case by usurping the functions of a court
which is seized of the case.

The Commission has been called upon to make an inquiry into the causes of the accident
and to glve a finding as to the person or persons responsible therefor- The criminal court
under Secvion 101 of the Railways Act and under Sectlon 304 A of the Indian Penal Code
is to find whether or not Cabinmen were responsible for the accident through their negli~
gence etc. Thus, substantially the scope of the inquiry before the Commission and the
criminal court is the same, although it may be open to the Commission to find on the evi-
dence produced before it, the Cabinmen to be innocent and some other person Or persons
responsible for the accident. In these circumstances, it is obvious that it may not be possibler
for the Commission to get the Cabinmen to make a statement before the Commission
lost such a statement adversely affects them in the criminal court in spite of the fact that
thelr statement ns such before the Commisslon would not be admissible in the criminak
conrt.  1i the Commission excludes the conduct of the accused persons from the inquiry
then the Commission would not be able to give proper findings as to ihe persons rcsppnsible
for the accident. If the Commission includes the conduct of t!\e_Cabmmcn in the inquiry
then the Commission would be nsurping the functions of the criminal court which i3 trying
the Cabinmen. In this context it must be remembered that proceedings in courts Qf law
must have preference over proceedings held by any person or bodv of persons even if 1_.hﬂt
person or body of persons has been appointed under a statute uniess the statute provxdcs
otherwise. We agree with the tearned Additional Salicitor Geperal that our_inquiry ma'ly‘
be held to be a parallel inquiry by courts of law and that there is a nossibility of this
Commission being held guilty of contempt of the criminal court. ’l'_'he (_;‘ommission(‘seea no
reason why it should place itself into such a false position. Public inquiry of this ,om.rrl;m-
sjion at this stage, we are gatisfied, is likely to pr_eiudxce nrosecution or defence and .nel"t_1 er
consequence i3 desirable. Shri Sanyal alse submitted that the Ccntral Government in view
of the peculiar circumstances. might not desire a parallel inquiry by the Commission,

is open to the Commission to hold private sittings under Section 8 of the 1952 Act,
But,I tins o\})r view, such sittings will not serve the purpose for which the 'C‘ommissmn hﬁd’
been eppointed. Shri Sanyal also submitted that proceedings In camera will not serve :ﬂ %
purnoze of the Central Government in the present case. Moreover, the private mtting& v
suffer from the same infirmity as public sittings regarding prejutlice to the defence and the

prosecution.
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Moreover, the investigation of facts by this Commission would necessarily be infruc-
tuous. Ome of the purposes of the Commission 15 to investigate facts leading to the
accident so that it might be subsequently dccided whether any person is criminally liable
and, if so, whether he should be prosecuted. This purpose has been defeated by the
commencement of the criminal trial. Further, the procecdings, if now taken under the
notification, would necessarily bc infructuous because the decision of the criminal court
on facts leading to the accident must prevail over any finding that this Commission might
give as to the cause of the accident and s to the person responsible therefor. The

present Commission is not a court of law even though it has some of the powers of
Civil Courts.

If the Commission cannot inquire into the causes of the accident and canpot find the
persons responsjble therefor then it camnot be in a position to suggest remedial measures
to pievent similar aécidents in future.

The trial of the Cabinmen is likely to take considerable time and thereafter there may
be appeals or revision against the orders of the criminal court. In these circumstances,
it is for the Central Government to consider whether any useful purpose would be served
by contimuing this Commission or whether it should not be dissolved under Section 7 of
the 1952 Act. The Commission expresses no opinion on this matter of policy.

The position in which the Commission has been placed discloses a serious lacuna in
law. The Commission of Inquiry under the 1952 Act can be appointed by the Central
Government or a State Government to make an inguiry into any matter of public impor-
tance, When such a Commission is appointed it should not be left open to say private
individual or to any official to make thz appointment of the Commission infructuous by
starting judicial proceedings in a court of law. The Commission Is of the opinion that
powers should be aiven cither to the appropriate authority or to the Commissicn of
Tnquiry appointed under the Act to prevent any court from entertaining any proceedings
which arise out of the facts which form the subject matter of the Inquiry by the Commis-
slon. It should also be open to the appointing authority or to the Comimission to stop
even investigation into facts by th~ Policc because it may well be held that Commission
of Tnquity should not prejudice the investiration into criminal offences. We make this
suggestion for consideration by the Government.

We cannot part with the case without refzrring to the attitude of the representatives
of the Bihar Government beforc us. We regret that apparently they were either not
willing or they were not in o posiion to render any assistance to us. It appears
strange to us that when the sittings of the Commission were to commence from the 25th
of August, 1962, that the Police authorities pot the criminal court to take cognizance
of the case on the 24th of August. f.e.. a day befare the commencement of the proceed-
Ings. TIn spite of our requests the Bjhar Government has not given us any reason why
this wns done. What is still morc reerettable is that Shri R, K. Singh on the 25th
August. 1962, did not know all the relevant facts rtelating to the criminal case even
thourh ha is a Senior District Prosecutor, He catevorically stated on the 27th of
August. 1962, that cognizance of the case had not been taken, though subsequently, the
facts of the case revealed that specific orders takine cognizance of the case had heen
nassad on the 24th of Auzust, 1962, He further snhmitted to us that the cnse was vet
tn he transferred to a judicial Mnsistrate, tnt Shel Verma subsequently told us that it
had been transferred to the Munsiff Maristrate. Buxar., on the 24th of Aucust. 1962,

We ropeatedly asked the Counsel concerned to find ont from the State Government as
to what attitude it would take in the matter in view of the present impasse. The Tearned
conmsel wns, however, not in a nosition to te!l ns anvthing In the matter. The only
atand taken hefore ne on hehalf ~f the Statr of Biher  was  that both the trial and  the

innoirv can and should po on simultaneously.  This the Commisslon does not consider
possible, nor proper.

Whether facts relating 1o a prrticular fncident should be investigated by a court of
law or hv a Commission of Tnewiry js A matter of tolicy. Under the 1952 Act, either
the Central Government or the State Government conld appolnt a Commission of inquirv
tn Inauire Into the canee of accident at Dumreon. We were o appointed by the Central
Gavernment. The Police anthoritles even after the annointment of the present Commis-
Jon and with knowledre of this annnintment contimuad Investigation on the basls of the
First Tnformatlon Report filad on the datc of the accident, The Police authorities
comnleted the investigation and started the criminnl case a dav hefore the Commission of
Tnnuirv annolnted by the Central Government was to commence {ts oproceedings. Pre-
anmablv tha Police anthorites concernad and/or the State nf Bihar preferred investigation
of facts relating to thz Dumraon accident by conrts of law, Tn thess clrcumstances,
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it is for the State of Bihar to decide whether it will be willing to withdraw the case from
the crinunal court. 1t is now for the Central Government and the State (Government
to decide, as & maller or polcy, whether the tacls leading 1o the Dumraon accident
should be investigated by a court of law or by the prosent Commission of Inquiry, It
is pot within the province of this Commission Lo express its opinion on this matter of

policy. All that the Commission can say is that proceedings in the criminal court and
before the Comnussion canonot go on simultaneously.

In this view of the matter ir is obvious that the present Commission ¢en funciion oaly
if the criminal trial is withdrawn, It is not the province of this Commussion 10 give
its opmion on the propricty or feasbility of the withdrawal of the criminal wial. ‘Lhis
is a matier whuch must be decided between the Central Goverpment and the State Gov-
eroment, It may, however, be pointed out that it may be possible for -*he State Gov-
ernment to take uction under Section 494 Criminal Procedure Code, if so advised.
Whether 1his can be done or not or shouid be done or not is not for us 10 say. [his
matter must be decided at Government level. It may be pointed out that in the course
of the argumecnts on the 28th of August, 1962, opinion was cxpressed that if the case

mﬁ withdrawn then subsequenily these Cabinmen cannot be prosecuted for the same
offences.

In conclusion, the Commismion would like to place on record its appreciation of the
excellent work done by Shri J, N. Kohii who acted as Secretary to the l:".‘Ptromx‘l:u'rmion. His
industry, meticulous attention to detnil and the excellent arrangements made by him, his
statt and the Railway Administration greatly facuitated our task. We wish to thask

Shri Kohli and the Railway Administration for the assistance rendered to us during the
time we were in Patns.

The Commission is also indebted to Shri H. N. Sanyal, Additional Solicitor General,
who represented the Eastern Railway, for the able and impartial manner in which he
conducted his arguments and for the mssistance rendered by him.

(Sd.) BisRAN NARAIN,
Chairman,
Commission of Inquiry, Dumraon Accldent.

DaLar;
Seprember 3, 1962,

ANNEXURE ‘B’

inspection note recorded by the Commission after night inspection of Baruna-Dumraon
Section and of Dumraon Station on 26th October, 1962

In order to appreciate betlter the evidence that came before the Commission regarding
vimbility from the point of view of Driver and of the Cabinmen as also references regarding
certain atructures and the position of the staff Immediately before the accident, the
Commission comsidered it neceasary to inspect Dumraon station during night approximately
at the time at which the accident occurred.

2. As urgent movements were taking place at the time, the Commission considered
It necessary not to tax the power capacity of the Railway more then it could be helped
and decided that its journey from Patna to Buxar should be performed by car and not
by train. The Commission left Patna by road at 16.50 hours on 26th October, 1962,
arrived Buxar at 20.30 hours and left by Down special train at 20.50 hours. From Baruna

the Commission Members travelled on the footplate of the engine so as to have a beter
appreciation of the situation.

3. An englne and a brake van were stationed on the Down Maln line at Dumraon,
the eugine facing Mughalsaral end and kept at a place where the engine of 1267 Up
S.Q.T. train stood on 21st July, 1962, just before the accident. This engine, thereforo,
simulated the position of the engine of 1267 Up S.Q.T. train just before the nccident.
This engine had, In torn, its hendlight fully on, headlight dimmed and headlicht off.
When the headlizht of the engine was fully on, it could be seen from a long distance,
fe. far beyond the Down Warner Signal but the visibllity of the Down reception signals
wag affected due to the strore light being sgainst, With the headlight dimmed Yt was
also visihle while approaching the Down Warner signal but there heing several other Yghts
at the station. the Commisslon Members were unable to distingufsh the engine headlight.
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4, Owing to the lett-handed curve ul toe approach 1o the astation the distance [rom
which the Lommussion vouid distingush thul an eoglue wus slanding on the own Mlain
line @&l Noi on the Down Loop ime was 803 teet trom the ieft mde of e approaching
cpgae and 700 leet Irom the right sidg or the Lnver's side of the engine. In uther
words,the Dnver of 6 Down May could have distinguished the engine of 1267 Up 8.Q.T.
tan & standing on the Down Man lne and not on the Down Loop hne from his side
of theengne rom a distance ot 7U6 teet. The Commussion carried out the test under
contrded conditiops from an engine which was travelung at a very slow speed and wes
sarlly ware that au obstruction had been placed ubead,

5. The Members of the Commission 1hen went upte 1he Weel Cabin and iooked
wwards the swtion budding and plaltorm. As swaled above, dan enguie was pliced wacre
\D¢ engine Of 140/ Up >..1. Watn stood ou ZisL July, 1¥0Z just before the accdonl.
Inc headlight ot this engine was put off and no bumer lamps were kept. As observed
trom the Cabin, the engine was silhouctted against the plattorm hights und it was possible
w spot it, although not very cicurly, as stonding on the Down Maun line. Fant visbility

conunued hnltl way up the plattorm but beyond that the track was not distinguishable
aithough the lights of both the Down Starter sigasls were visible.

6. The Members of the Commission then proceeded to the platform and thence to
the Fast Cabin. The engine and the brakevan were moved back and the brakevan was
positioned at a place where the last vehicle ot 1267 Up 5.Q.T. train stood on 21st July,
1¥62, immediately before the acciaent. A tail lamp was first placed on the hook of this
brakevan apnd subsequently hung by a wire from the houk so that the lamp was hanging
at a lower lcvel. As viewed trom the East Cabin, the red light was visible from both
the positions and was distinguishable as being on the Down Main line and not on the
Down Loop line. After making these observations the Commission returned 1o Patna,

ANNEXURE ‘C’
Description of damages 10 1he engines, coaches and wagons involved In the accident
6 Down Mail train.

1. Engine No. 7027 WP--LDerailed, both its bogies were budly damaged and severed

from the under-frame.

1st bogie No. TLR 6980—-Derailed, capsized, telescoped, body and under-frame
smashed,

-
s

1. 2nd bogie No. GTY 8317—Derailed, capsized and thrown away from the track.
Body and under-frume damaged.

4, 3rd bogie No. PPR 173—Capsized, telescoped and
smashed completely.

5. 4th bo

body and under-frame

No. WAC 7199—Capsized, telescoped and thrown from the track;
y and under-frame damaged.

5th bogie No. FC 7901—Derailed, capsized, under-frame and trollies badly
damaged.

b,

7. 6th bogie No. GCNT 8533—Derniled of all wheels of Howrah-end trolley.

1267 Up SOT Goods irain,

1. Eogine No. 22218 XC—Derailed and telescoped with the engine of 6 Down Mall

Badly damaged.
2. 1st wagon No. ER 8631 Rest Van . Derailed, capsized and smashed.
3. 2nd wagon No. CR 14965 CL-—Derailed. badly torn off from under frame.

4. 3rd wagon No. ER 77372 CE—Derailed of Delhi-end pair of whneels, and
damaged,

The load of 1267 Un SQT. rarted between 26th and 7th wagons by a gﬁqtancc of
about 330 feet due to the impact. The remalning part of the load of 6 Down Mail train and
1267 Up S.Q.T. Goods train did not derail ard were unaffected,
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The cost of damages is estimated as under:—

Rs.
‘(1) Locomotive 3,00,000
(ii) Rolling Stock 8,00,000
(ili) Permanent Way 9,600
ToTAL 11,09,600

ANNEXURE ‘D'
Description of points and signals, together with thely lever numbers of East and West
Cabins of Dumraon Station
East Cubin—

Lever No. 1—Slot Down Main Linc Home Signal.
2-—Slot Down Loop Home Signal.
3—Down Main Line Starter Signa! with ¢o-acting Arm,
4—Down Loop Line Starter Signal,
S5—Down Advanced Starter Signal.
6—Coupled points and Trap Up Loop to Siding.
7—Points and Trap Down Main to Loop.
8—Points and trap from Down Loop to the Cattle Whar!,
9—Lock on points No, 10.
10—Cross over Down Loop to Main Line.
11— Points and Trap Up Main to Loop.
12-—Lock Bar on Points No. 11,
13—Cross Over No. 13 Down to Up Main.
14—Up Loop Home Signal.
15—Up Main Home Signal.
16—Spare.
17—Up Warner Signal.

West Cabin—
1—Down Warner Signal,

2—Xock on the Level Crossing Gate No. 67,
3——Spare.

4—Down Main Home Signal.

5—Down Loop Home Signal.

6—Lock Points No. 7.

7-—Points and Trap Down Main to Loob.
8—Trap from the Up Loop Line to the West Dead-end Byffer.
9—Cross over Up Loop to Main,

10—Lock on points No, 9.

11—Release laver for Points No, T-3.
12—Spare.

13—Up Advanced Starter Signal.
14—Up Loop Line Starter Signal.

15-—Up Main Line Starter Signal.

16—Slot on the Up Loop Home Signal,

17—Slot the Up Main Home Signal.
" e MNeo. 62 TTV/1/8).
C. S. PARAMESWARAN, Secy.
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