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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION
(Department of Labour and Employment)
NOTIFICATION
New Delhi, the 3rd October 1970

8.0, 512.—In pursuance of section 17 of the Industrial Disputes Act, 1847 (14
of 1947), the Central Government hereby publishes the following award of the
National Industrial Tribunal, New Declld in the industrial dispute between the em-
ployers In relatlon to the Life Insurance Corporation of India and ibeir workmen,
which was recelved by the Central Government on the 28lh Scplemhber, 1970,

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL, NEW DELHI
RErFERENCE No, NIT-1 or 1969
RrrERENCE No. NIT-2 or 1969

In the matter of Industrial dispute beiween the Life Insurance Corporation of
Indla, “Yogakshema”, Madame Cama Road, Bombay, and thelr workmen as re-
presented by :—

(1) All India Insurance Employees’ Association, Caleutta.
(2) All India National Life Insurance Employees’ Federation, Bombay.
(3) All India Life Insurance Employees’ Association, Calcutta.
(4) L.I.C. Higher Grade Assistants’ Associalion, Calcutta.
AND

In the matter of (1) applicatlon No. Misc./NIT/27/70 dated the 22nd June, 1970

filed by the AN India L.I.C. Stenographers’ Assoclatlon, (2) applcation No. Misc./

(1553)



1554 THE GAZETTE OF INDIA EXTRAORDINARY [ParT IL

NIT/30/70 filed on the 26th June, 1970 by ten Stenographers, (3) thirty-t ré -~
plications Nos. Misc. /NIT/40, 41, 42, 43, 44 45 46 48 49 50 51 '52( 53 55 gﬁ g7 gﬂaﬁpQ
60 61 62 63 65 66 67 69 70 71 72 73 74 75 and 76 of 1970 of Stenographers, (4) ap-
plication No. Misc./NIT/39/70 dated the 14th July, 1970 filed by All India Insur-
ance Employees’ Association and (5) application No. Misc./NIT/64/70 dated the 20lh
August, 1970 filed by All India Life Insurance Employees’ Association.

PRESENT:

The Hon’ble Shri D. 8. Dave, refired Chief Justice, Rajasthan High Court,
Presiding Officer.

APPEARANCES :
For the employer:—

Shri N. V. Phadke, Advocate, with Shri Anant Waman Dharwadkar, Asslst-
ant Secretary (Personnel), Life Insurance Corporation of India.

For the Worknien:—

Shri M. K. Ramamurthi, Advocate, with Shrl 5. N. Bhowmik and Shrl T. R.
Chouhan on behalf of AIl Tridia Insurance Employees' Association.

Shri V. C. Gopalkrishnan, with Shri N. Chakravorty and Shri Joginder Singh
on behal?! of All India National Life Insurance Employees’ Federation,

Shri P. K. Bose, with Shri Schan Lal and Shri N. K. Joshi on behalf of All
India Life Insurance Employees’ Assoclation,

Shri L. N. Trikha, with Shri A. N, Kapur on behalf of L.I.C. Higher Grade
Assistants’ Association.

For the Petitloners in Applicalions Nos.
Mise./NIT /27, 30, 40 to 46, 48 to 53,
65 to 63 65 to 67 and 69 to 76 ol 1970:
Shri P. . Khera, Advocate, with
shrl §. R, Iyer and Shri K, L.
Chawla.

For the Petitioners in Application No.
Misc./NIT/39/70:
shri M. K. Ramamurthi, Advocate,
with Shri 8. N. Bhowmik.

For the petitioners in Applcation To,
Misc./NIT/64/70:
Shri P, K. Bose. -

AWARD

Certaln industrin]l disputes having arisen between the management of the Life
Insurance Corporation of India (berelnafter referred to as ‘the Corporation’, and
their workmen (Class III and Class IV employees), two References were made by
the Central Government by Notifications No. $.0. 4209, dated the 28th November,
1968 and No. S.0. 3447, dated the 22nd August, 1869, and they were registered In
this Tribunal as References No. NIT-1 of 1969 and No, NIT-2 of 1969 respectively-
The parties to both the References arrived at & mulual geltlament on the 20th June,
1070 and two Memorandums of Settlement were presented by ihem before the Tri-
bunal. Both the References were consolidated and a consent award In ferms of the
sald settlements was given by this Tribunal on the 13th July, 1970 It has been
published in the Gazette of India Extraordinary Part II, Sectior 3, Sub-section (ii),
dated the 22nd July, 1970. All the relevant facts relaling to the disputes ending
with the settlements have already been stated In the said Award and need not be
repeated again. This Award mey be read in continuation of the earlier one dated
the 13th July, 1970, referred above. .

All the Class III and Class IV employees of the Corporation excepting the
Stenographers are covered by the sald Award. The Stenographers including those
who are in the scale of Higher Grade Assistan{s were excluded from the operation
of that Award according to the orders of the Delhi High Court dated the 26th June,
1970 and 2nd July, 1970,
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01? the 22nd June, 1970 an application was presented on behalf of the All India
L.I.C. Stenographers’ Associalion (hercinafter referred to as ‘AILICSA’), by ils
President praying that the Tribunal should nol pass any award against them in
lerma of the settlements dated ihc 20th June, 1970, that the AILICSA should be
permitted to put up its case Independently on merits, and that time may be allowed
lt\?I %t/ ;'(7)/1;1(1)& its stalement of claim. This application was registered as No. Misc./

On the 26th June, 1970, ten Stenographers presented another application, which
has been registered as No, Misc./NIT/30/70, Il was submitted by them in respect
-of Reference No. NIT-1 of 1969 that lthey were not aware of the terms on the basis
of which the matters in dispute covered by the Reference insofar as the Steno-
graphers were concerned were settled and, therefore, it was prayed thal they may
be permitted to [ile their objecilons to the seltlements and be further permitted to
flle fresh staterient of claims in respectof the disputes covered by ihe Refercnce.

On the 14th July, 1970, an application was filed on behalf of the Al Indla In-
surance Employees’ Assoclation (herelnafter referred to as ‘AIIEA’), by its General
Secretary saying thai the writ application of the Sienographers came for hearing
before the Division Bench of the Delhi High Courl and that the Hon'ble High Court
was pleased to pass an order on that day whereby it had vacated its earlier order
restraining the Tribunal from giving ils Award in respect of the Stenographers 11l
July 15, 1970. It was prayed by the petitioner that in view of the subsequent order
of the High Court dated the 14th July, 1970, referred above, this Tribunal should
pass its award in terms of the settlements in respect of the Stenographers as well,
and that the applications of the Stenographers may be disposed of accordingly.

On the 18th July, 1970 a certified copy of the sald Order of the Delhl High Court
dated the 14th July, 1970 was received and It ran as follows:—

“The petltion above mentioned (Civil Miscellaneous No. 1167-W/70) came up
for hearing before this Court on the 4Th day of July, 1070. UPON
perusing the sald petition and hearing counsel for the parties This
Court Doth Order that the Tribunal may in the meanwhile give the
award but it shall not be implemented in respect of Stenographers till
the decision of the writ petition and this Court both further order that
This would not prevent respondent No. 1 from giving the benefit of the
award to those Stenographers who make an application in writing for
this purpose to respondent No. 1.

And this Court Doth Lastly Order that this Order be puncfually observed,
obeyed nng carried Inlo cxecution by all concerned.”

Thereafter, 11 applications signed by a number of Stenographers in the Central
«Office. Bombay and the Divisional/Branch Offices, Ahmedabad, Rajkot, Udipi,
Jullundur, Bangalore, Coimbatore, Bhavnagar. Varanasi, Ajmer and Trivandrum
were received and they have becn registered as applications Nos. Misc./NIT/40, 41,
42, 43, 44, 45, 46, 48 49 50 and 51 of 1970. All these 11 applications are in 1dentical
langusge. It appears that after one application was drafted, cyclostyled coples were
prepared and sent to Stenographers posted at different places. They were signed
by the Stenographers and sent to the Tribunal by post.

All these applications were taken up on the 17th August, 1970 in the presence
of the pariies.

On thal date. it was urged by learned Counsel for the AIIEA that the applica-
tions filed by the AILICSA and other Sféhographers were not maintainable. This
argument was also supporled by learned Counsel for the Corporation and by the
represeniatives of All Indis Life Insurance Employees’ Association (hereinafter
referred to as ‘ATLIEA’) and the L.I.C. Higher Grade Assistants’ Assoclalion (here-
inafter referred to ns ‘the LIC HGAA'). The representatives of the All India Na-
tional Lifc Insurance Employees' Federation (herelnafter referreéd to as ‘the
AINLIEF"), adopted a neutral aititude and left it to the Trlhbunal io hear or not to
hear the said applications.

Shri P. 8. Khera, learned Counsel for the ATLICSA as also for the Stenographers
who had filed applications Nos. Misc./NIT/30 and 40 to 51 of 1970 (not includin
No. 47), submitted on thet day thai the preliminary objection raised on beh
of the Corporation, AITEA, AILIEA and LIC HGAA and the applications of his
clients on merits may be decided together. In applications Nos, Mise./NIT/27/70
and Misc./NIT/30/70 it was not clarified as to what the AILICSA or the ten
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Stenographers wanted to say on the merits of their case. Their ouly pra

those applications was to permit them to file their written statemgn& y’%flejilll'
learned Counsel, after obatining instructions from his clients, submitted on the
17th August, 1970 that his clients wanted to confine thewr arguments on merits,
only to those avermenis which were contained in the 11 applications Nos. Misc./
NIT|40 to 51 of 1870 (not including No. 47). The representatives of the Corpo-
ration and the representatives of AIIEA, AILIEA, AINIEF and LIC HGAA were
thereafter directed to file iheir replies to the said applications by the 27th August
1970 and to give copies of the replies to the learned gounsel for the AILICSA and
Stenographers, By agreement of all the parties 31st August and lst September,
1970 were flxed for hearing of these applications.

Meanwhile, 22 more applications from Stenographers posted at various other
offices of the Corporation were received. They are verbatim copies of the 11
applications referred above. They are registered as applicalions Nos. Misc. /NIT/
52; 53; 55; 56; 57; 58, 58, 59, 60, 61, 62, 63, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75 and 76
of 1970. The total number of signatories to these applications and iue cleven
applications received earlier is 337. They have all statcd thal at the time when
the statements of claims were filed before the Tribunal by the Iour Unions, they
were members of the AILICSA and were not members of any other union. They
have further stated that they still continue to be members of he AILICSA,
Thus, it is the AILICSA which is representing all these applicants.

One application dated the 20th August, 1970, was prescnted on behalf of
AILIEA. It has been registered as No. Misc./N1T/64/70. In that application it
was stated that a large number of applications in pursuance of the Delhi High
Court's revised order daled the 14ih July, 1970 were made by Stenographers all
over India and that indicates their eagerness to take the benefit of the revised
wages as given in the settlements of the 20th June 1970. Tt was alleged that dis-
posel of such applications was being unnecessarily delayed by the Corporation
and the Stenographers felt much nggrieved on that account. It was prayed that
the Tribunal may grant an interim relief to such Stenographers. This applica=
tion was also listed for hearing on the 31st August, 1970. The General Secretary
of AILIEA, who appeared on that day, referred to this application, but when it
was realised that the case was going to be flnally decided, the prayer for interim
relief was not pressed and thus, this application has become infructuous.

The case put forward by the AILICSA is, that they had put in one applica-
tion on the 15th January, 1969 before the Tribunal at Calcutta and another appli-
cation dated the 22nd February, 1969 alse before that Tribunal praying that it
may be impleaded as a party to Reference No. NIT-1 of 1969, but those applica=-
tions were opgosed by the Corporation. AIIEA, AILIEA and the AINLIEF, and,
therefore, both the applications were dismissed on the 15th April, 1969, Tt is

ointed out that although these applications were dismissed, it was conceded by

e representalives of ihe Corporatlon and the other parties, that at the stage
when the pay-scale of Stenographers js considered, the representative of the
ATLICSA may be heard, if it is fclt .by it that its interests arc not properly
watched by the three Associatlons on record. It was in that context that the
President of the AILICSA also conceded that it need not be impleaded and shown
as a separate party and that the Association would be satisfied if its representative
iz heard by the Tribunal when the pay-scale of Stenographers comes for con-
plderation.

Tt iz next pointed out that on the 15th May. 1970 the AILICSA lresented an-
other application before the Tribunal saying that bipartite negotlations hetween
various Associations representing the employees and the management of the
Corporation were In progress at Bomhbav for some time, that thcy had come to
know that an asreement between the Asgociations and the management was in
the offing and that the management was giving to the Stenographers, the grade
and Special Pav which were not in conformity with their demands and, therefore,
it was prayed that the Association would like their case to he argued out before
the Tribunal. It is contended that although this application was dlsmissed on the
29nd May, 1870, as the nerotiations between the management and the Associa-
tions had failed and the anplication had bocome infructurus at that stage, it was
noted hv the Tribunal while dismissing the application that the Assoclation will
be heard according ta the previous order dated the 15th April, 1969 in case it vx_'lll
be felt by it that its interests were not properlv watched bv the three Associa-
tions., On the basis of these two orders dated the 15th April. 19689 and the 2ond
May, 1070, it is urged bv the lenrned Counse] for ATLICSA that his clents’ case
ghould be heard on merits by the Tribunal. According to the learned Counsel,.
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the two agreements dated the 20th June, 1970 were not binding on his clients as
they were not parties to those agreements, and, therefore, the Tribunal should not
gipe its award 1n respect of them in terms of the said agreements, He hag referred
to the provisions of section 18(1) of the Industriz] Disputes Act, 1947 (hereinafter
referred to us “the Act”), and argued that a sctulement arrived at by an agree-
ment-netween an _employer and workmen otherwise than in concilialion procced-
ings is binding only on the partlies to the rgreement and since the said sctiloments
were arrived at, deg hors concilisglion proceedings, his clienils could nct hz bound
by thern. In support of his arguments he has reforred io cerlain easca which will
be discussed at the appropriate stage later on

~ On merils, the caze put forward by the AILICSA gnd ils above-noted members
35, that after nationalisation ol li'e insurance busziness, the Corporstion introduced

i%gsfcllowing pay-scales for ity ¢mpluyecs by its order dalcd the 24th December,

Assistants . . . . . Rs, c¢o—ra0 18 years

Stenographers . , . . . Rs. 6o—300 18 yearg

Clerks (including typists and gtcno- Rs. s5—220 23 Years
typists) (Rs, 25 additional

gpccial pay for
steno-typists )

The above pay-scales were revised with retrospective cffect from 1st September,

1966 by the Governmnt of India Order No. £3(1)Ins.(1) (5), duted the 15t June,
1957, as under;—

Higher Grade A,y -anrs (Previously Rs. 140—410 21 years
dosignated a;  Asyisoants)
Stenographers , : . ) . Rs.  90—300 18 years
Assistantg, Typisiy (Previovsly daior- P 95e—300 25 years
nated az ol
The petitioners’ - 10w~z 100t lilough by the said Order, which is popularly

known as the ‘S. 4. Zimzuasn Ovder’, the Assistants were redesignated ag Higher
Grade Assistants ond their pay-zcale was reviged from Rs. 90—300 to Rs 140—410
aud the grade of Clerks including Typists, was algo raised from Rs. 55-—220 to
Bs. 75300 and they were given a helter dosignation of Assistants, the pay-scales
af Stenographers was not revised and it was left as before at Rg 80—300 only.
The petitioners proceed to say that in January 1963 there was a bipartite com-
romisce settlement hetween the Corporation and the two Unions, namely AIIEA
and AILIEA and by that settlement the Stenographers’ pay-scales was revised
from Rs. 90—300 to Rs. 145—370, but the injustice done to the Stenographers by
the Standardization Order dated the 1st June, 1957 was allowed to continue. At
the time of arguments, it was exnlained that by this injustice they meant to

oint out that they were not given the same seale which was given to the Higher
Erade Assistants by this settlement. Then, coming to the settlemcnts dated the
20th June, 1970, It 1s pointed out by the pelitlonerg that although their pay-scale was
revised from Rs. 145—370 to Rs. 196—545 they have not been granted the scale of
Rs. 245—850 which has been given to the Higher Grade Assistants. It 1s also polnted
put that the pay-scale of Assistant|Typist has been revised from Rs. 130—370 to
Rs 170—500 and according to them they have received better beneflts proportionate-
Iy. Thus, the first grievance of these petitioners la about the pay-scale.

Tt is next averred that their previous span of scale was 18 years but by the
gettlement of 20th June, 1970, the span of scale hag been Increased from 18 fo 20
years and this has put them to great disadvantage.

Thirdly, it 1s pointed out that while a Functional Allowance of Rs. 26 p.m. was
granted to Typists in the new settlement, the Stenographers have been granted a
Special Pay of Rs. 20 p.m, only. According to them, their Special Pay should have
been fixed at-Rs. 25 pm.

Lastly, it is urged that while employees of all other categories who have reach-
ed the maximum in the old grade would be fitted In the maximum of the revised
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grade one stage lower, in the case of the Stenographers who have reach—
ed the maximum of the old grade they would be fitted three stages lower from ke
maxjmum of the revised grade. It is contended that they are adversely affected by
the fitting-in procedure as indicated in the fitting-in chart incorporated in the first
Bettlement of the 20th June, 1970 and ihe Stenographers who have reached: the
maximum of the old grade should also be fitted one stage lower from the maximum
in the revised grade. ‘

(

From the other side, it is contended by learned Counsel for the Corporalion and
learned Counsel for AITEA whose arguments have been adopted and supported by
the representalives of the AILIEA and LICHGAA, also, that in view of tEe setile-
ments arrived at between the parties on the 20th June, 1870, the orders of the Tri-
bunal dated the 15th April, 1969 and 22nd May, 1870 are no longer of any avail to
the AILICSA. It is urged that according to the said orders, the AILICSA could be

rmitted by the Tribunal to argue its case regarding the pay-scale, only if the

ibunal were called upon to determine the cases and give its award on merits.
The parties to the References having at the settlements, the disputes had, In fact,
come to an end and the Tribunal's only function was to give an award in terms of
those agreements unless they were found to be invalid in law, It is conlended that
the AILICSA or its members had not made out any case to challenge the validity
of the two agrcements. On the contrary, the AILICSA. itself wanled an sward
from the Tribunal in terms of the two agreements on all other terms of Reference
except the pay-scale including ihe Special Pay as applicable to them, It is urged
that their applicalions were not maintainable.

It is not disputed by them that according to section 18(1) of the Act an agree-
ment de hors conciliation proceedings was binding only on the parties io the agree-
ment, It is, however, urged that the contention of the AILICSA 1o the effect that
they were not parlies to the apreemeni is wholly incorrect, It is pointed out by
them that the industrial disputes which were the subject of the two References wcere
raised by AIIEA, AILIEA and the AINLIEF and il was on account of the Charter
of Demands presented by them that the Referneces were made to the Tribunal.
Then, it is pointed out that according to the version of the AILICSA itself, it was
an affillated unit of the AINLIEF which was a party to the proceedings before
this Tribunal. It was hecause of the fact that the AILICSA was already reprcsent-
ed by the AINLIEF that the Tribunal had dismissed its application to be 1mpleaded
88 a separate parly. The AINLIEF thus continued to represent the AILICSA {il)
the final setilement and since both the agreements of 20th June, 1970 were signed
by the AINLIE#, the AILICSA iIncluding its members who were represented Ly
it, were bound bLy the sald agreements and they could not resile from ihem.

It is also urged that the ATILICSA alone did not rcprescnt all the Slenographers,
On its own showlny, it represents at the most 655 out of the tolal numher of 781
Stenopgraphers. The remaining Slenographers and certain members of the AILICSA.
also were rcpresenfed by AIIEA and the AILIEA and they were cerlainly bound
by the agreements whirh were signed by these two Associntions. The Tribunal
could not fix two scales for Slenographers that is, one for those who are repiesent-
ed by these two Assoclations and the other for those who are represented by the
AILICSA. and for this reason also, lthe applications of the AILICSA and the other
Stenographers for hearing the case on merits are not magintalnable.

Then, without conceding the stand taken by ihem about the maintalnability
of the applications flled by the AILICSA and the other Stenographers, it is urged
that the case put forward by them on merits {s wholly untenable, It is pointed
out ithat the post of a Higher Grade Assistant was a promolion post to which the
Stenographers were as much eligible as other employees who were categorised as
Assigtants. It is pointed out that some Sienographers were promoted to that
scale only on the basis of thelr experience and the Stenographers so promoted
continued to be called Stenographers in the scale of Higher Grade Assistants,
According 1o them., there were about 98 or 100 such Stenographers already chjoy-
ing the scale of Higher Grade Assistants. Then there was an equal number of
Stenographers who were promoted as Hifher Grade Assistants because thcy had
acquired requisite gqualifications by passing the prescribed examinations. They
were full-fledged Higher Grade Assistants and were doing technical work in
different spheres.

It 18 polnled out that the AILICSA was wholly wrong In gaying that all Assis-
tanls were promoted to the grade of Higher Grade Assistants after the Standardi-
zation Order was promulgated. Only those who could be promoted according to
the promotion procedure, which was Iaid down for all employees, were promoted
to that geale and, In that way, no exception was made In the case of Stenographers.



other words, those Stenographers who were found fit for promotion were also

moted, It 1s urged that there was no justification for giving to the Steno-
graphers the scale which was prescribed for the Higher Grade Assistants. It is
poinw‘Bed out that, in fact, the Stenographers were given. ihe most generous treat-
ment as their existing scale of Rs, 145—370 was raised 1o Rs. 196—545. It is
next pointed out that the Stenographers were receiving a Special Pay of Rs. 10 p.m,
so far and it was raised 10 Rs, 20 p.m. in the new agreement. Thusg, the total
difference in the scale of Stenographers beiween the minimum and the maximum
(inclusive of Special Pay) was Rs. 61 and Rs. 185, which was the highest, in com-
parison with Higher Grade Assisiants, Section Heads and Assistants in the revised
scales as shown below:

Basic Pay Difference
Existing Revised
at at
Category Min, Max. Min, Max, Min, Max,
Higher Grade Assistants 190 480 245 650 55 170
Scction Head . 160 410 210 585 50 175
Stenographers 5% 380 216 565 61 185
(incl, sp. (incl. sp.
pay of pay of
Rs. 10) Rs. 20)
Agsistants . . 130 370 170 500 40 130

Regarding the Spccial Pay, it 1s contended that the Stenographers could not
make any legitimate grievance simply because the Funclional Allowance given
to the Typists was raiscd from Rs. 15 pm. io Rs, 25 p.m, in the new agree.
ments. Il is pointed out that the Typists werc given a raise of Rs. 10 p.m. only
and lhig Functional Allowance did not carry with it other benefits, that is, tha
Typists could not carn Dearness Allowance, Bonus or (iratuity on ihe Functional
Allowance. It is stressed that the Stenographers were also given a raise of Rs. 10
p.m. in their Special Pay. It is pointed out that, in fact, the Special Pay of Rs. 20
was equvalent to Rs. 36 p.m. because it also carried bencflt of %earness Allowance
to the extent of Rs. 12 and Rs. 4 for Bonug and Provident Fund and thus the
Stenographers were acilually given higher benefits in comparison to the Typists.

Regarding the grievance about the span of scale raised by the Sienographers,
it is pointed out that it had to be increased from 18 to 20 years as the maximum
of the scale was raiscd to Rs. 545, If wilh this reviged maximum the span were
relained at 18 years as before, the Stenographers would bave earned higher annual
increments than the Higher Grade Assistants. There could be no justification
forl giving higher annual increments in a lower scale in comparison 1o the higher
scale.

About the last objection relating to the fitting-in procedure, It 18 pointed out
that a uniform treatment was given to all the cmployees and there was no diseri-
mination in the case of Stenographers. Since the span of the Stenographers’ scale
was ralsed from 18 to 20 years, those who had reached the maximum in the cxist-
ing scale could only be placed three slages lower from the maximum of the revised
grade. Thus, according 1y iheir arguments. there was no substance on merits also
in tho case put up by the AILICSA. It is prayed by them tihat an award may
be given in respect of all the Stenographers in terms of the iwo agreements as has
veen done in the case of all other calegories of Class I1I and Class IV employees
of the Corporation.

The questions which arise for determination are:-—
(1) Whether the Stenogra]fhers are bound by the two agreements dated the

20th June, 1870 arrived at between tha Corporation and the AIIEA,
AILIEA, AINLIEF and the LIC HGAA?

(2) whether the applications of the AILICSA and the other stenographers
to be heard on the merits of the case are not maintalnable?

(3) In case the above two points are decided in favour of AILICSA, whether
the grievances about the Stenographers p?iy-scale, Special Pay, span of scale
a‘rl 1]

and fitting-in procedure are justified if so, what relief or reliefs they
are entitled to?

The above pointa may be taken up geriatim.
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Before commencing the discussion on the first peint, it would be proper $p
reproduce here, section 18 and section 36(1) of the Act as mlso Rule 37 of the
Industrial Disputes (Central) Rules, 1857. They run as follows:—

“Section 18

18. (1) A settlement arrived at by agreement betwcen the employer and
workman otherwise than in the course of concilistion proceeding
shall be binding on the parties to the agreement,

(2) Subject to the provisions of sub-section (3), an arbitration award
which has become enforceable ghall be binding on the parties to
ihe agreement who referred the dispute te arbitration.

(8) A scttlement arrived at in the course of concillation proceedings under
this Act or an arbitration award in a case where a notiflcation has
been issued under sub-section (3A) of section 10A or an award
of a Labour Court, the Tribunal or National Tribunal which has
become enforceable shall be binding on—

(b) all other parties summoned to appcar in the proceedings as parties

(b) all other parties summoncd to appear in the proceedings as partics
to the dispute, unless the Board, arbitrator, Labour Court, Tri-
bunal or National Tribunal, as the case may be, records ihe opin-
jon that they were so summonced without proper cause;

(c) where a parly referred to in clause (a) or clause (b) is an employer,
his hefrs, successors or asslgnces in respect of the eslablishiment
to which the dispute rclates;

(d) where & party referred to in clause (a) or clause (b) 1s coranosed of
workmen, all persons who werce employed in the eslaklchment
or part of the establishmeni, as the cmse may be, to which the
dispute relates on the doate of the dispule and sll persons who
subsequently become employed in that establishment or part.”

“Section 36(1)

(1) A workman who is a party to a dispute shall be entitled to be represent-
ed in any proceeding under this Act by—

(a) an officer of a registered trade union of which he is a member;

(b) an officer of a federation of trade unions to which the {rads union
referred to in clause (o) is affiliated,;

(¢) where the worker is not a member of any trade union, by an offlcer
of any trade ution connccled with, or by any other workman
employed in, the industry in which the worker is employed and

authorized in such manner as may be prescribed.”
“Rule 37

37. Parties bound by acts of represeniative~-A party apgearing by a repre-
sentative shall be bound by the acts of that representative.”

It is obvious from the perusal of section 18(1) of the Act that If a settlement
is arrived at by mutual agreement between the employer and the workmen
otherwise than in the course of conclliation proceedings, it shall be binding only
on the parties te the agreement. According to gub-section (3) of section 18, i
a settlement is arrived at in the course of conciliation proceedings under the Act,
it is binding on all the parties to the industrial dispute. Thus, a settlement
arrived at by agreement between ihe employer and workmen de hors concilia-
tion proceedings shall not be binding on parties other than those who are
pertles to the agreement. In the present case, the two selilements were arrived
at by agreement betwcen the Corporation on the one part and ALIEA, AINLIEF,
ATLIEA and LIC HGAA on the other side and, therefore, they would be binding
on all those employees of the Corporation who were represented by these trade
uhions and Federations. It has already been held in the earlier Award that all
Class III and Class IV employees of the Corporation except the Stenographers
were bound by the agreements. An Award was not given in respect of the
Stenographers because some of them had raised an objection that the gettlement
was not acceptoble to them and just when their applications dated the 22nd



June, 1970 and 26th June, 1970 were taken up for hearing, they obtained & stay
order in a writ application from the Delhi High Court, The guestion whether
ith tenographers were bound by the said agreements was not determined in
that Award in pursuance of the Orders of the Delhi High Court datced the 26th
June, 1870 and the 2nd July, 1870. It may be noted here, thal all the Steno-
grapincrs have not come before the Tribunal to challenge the lwo agreements of
the 20th June, 1840. The AIIEA and AILIKA huave claimed that a large number
of &Stenographcrs were representced by thom. The number of such employees
15 not ceriain it whatever the exacl number of Stenographers represenied by
th=se iwo Asaccinlions may be, they would undoubtedly be bound by the said
two agreemcnts. No challenge has been thrown on their hehalf and, therclore,
an award will have to be given in respect of them in lcrms of the setilements.
The guestion Jfor determinaivion really ig, whether the Sienographers represcnted
by AILICSA are hound by the saud settlcments or not. In the 38 applications
filed by 337 Cichugraphers, it is contendod  that they were members of lthe
AILICSA and of no other Association, By saying that they were nol members
of any other Asrociativn they can be taken to be correct only to the extent that
they wcere not members of AIIEA, AILITA and LIC HGAA, They have not
sEeci;’icqny {Jleaded that they were not represented by AINLIEF and even if
they had taken that ground, it could not have been allowed. It is not disputed
by the AILICEA. ‘aat il was aftiliated to the AINLIEF, The argument put for-
ward on behalf of the Corporaiion as also on behalf of the AITFA, AINLIEF,
AILIEA and LIC BGAA is, that ithe AILICSA was effiliated to the AINLIEF,
that the AINLIEF continued 1o renrescni all the members of the AILICSA and
since the AINLIEF was a parly to the agreemeni, all the Stenographers who
are members of the AILICSA were cqually bound by the settlemcuts. From
the otbevr side, thoe ergumoent advanced on  behalf of the AILICSA is, that
although 1t vras affiliated to the ATNLIEF, jts members were not hound by the
zettlementls because it wanted 1o have ils own say from the timo it presented
ils applicalion on the 15th January, 1969 and it was ordcred by the Tribunal on
the 15th April, 1969 that iis representative will be heard when the pay-scale of
Stenographers comes for considerstion, We have, thercfore, flrst to sce as to
what 15 the effect of the ovders of the Tribunal dated the 16ith April, 1969 and
the 2Znd May, 1970, in thiz whalf,

It 13 irue thot the AILTCSA presented one application on the 15th January,
1969 before the National Tribunn st Csmeutla to be impleaded as a party and
gnother applicelion datzd the 20rnd Fchruary, 1869 before that Tribunal 1o the
same effect, but when these two mpplications were taken up on the 15th April,
1965, thoy were strengly owinsed not only by the Corporation but also by the
ATIEA, AILIEA and AINLTS®. In the reply which was flled by the Corpora-
tion, It was averred that the applicants represented only a negligible percent-
age of ithe tolal number of employees and that too only of a smsell zection in
B single category of workmen, that the three parties specificd in the Reference
represented all categorics of Class III and Class IV employees including the
Stenographere, that the AILICSA was itsel! affiliated to AINLIEF, that the
members of AILICSA were thus already represented by AINLIEF, and there
was no warrant for addition of a sectional representamtive as a scparate party
to the dispute, It was also averred that this would lead to multiplicity of pro-
ceedings and involve unnecessary delay in the sdjudication of the demanrls of
the workmen, In the reply filed hy ALIEA al:o, it was submitled that AILTCSA
being an affiliated unit of AINLIEF, and the AINLIEF heing s party to the pro-
ceedings, the members of AILICSA were fully represenied by AINLIEF and
there was no need to grant it o separate representation, It was also urgeg that
if affiliated units of the federal assoclations are allowed to be parties 1o the
proceedings separately, there would bo muli:pulicity of representations, there
would be large number of parties 1o represent various sectfons of employees
and the whole proceedings will be delayed. This Association itself was a fede=
ration and, therefore, it had reasons to oppose the AILICSA’s application
because if the Stenographers application were allowed, the units of AII might
have glso flled similar applicaiions and then there would have been unnecesga
delay and multiplicity of proceedings. Another objection raised by the AIIE
was that the Charter of Demands alleged tp have been made by AILICSA on
the management was, according to its own admission, never subject of concilia~
tion proceedings and that it was never made a party to any conclliation pro-
ceedings. In other words, its contention was that the AILICSA could not be
impleaded as a separate party independent of the AINLIEF which had espoused
its cause and ralsed the industrial dispuies rcferred to the Tribunal. In the
face of this ol%msition, and the support given to these arguments by learned
Counsel for ATNLIEF, the President of the AILICSA, who appeared on the 15th
April, 1960, conceded that the Assoclation need not be impleaded and shown asm
a separate party, The President of the Association never took the stand that
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the AINLIEF, which was already a party to the proceedings, was not its repre-
sentative, It is true that the contending parties conceded ¢n that day that.-at
the stage when the pag—scale of Stenographers is to be considered, the rerfe-
sentative of the AILICSA may be heard in case it is felt by the Association
that its inlerests were not properly weatched by the three Associations who are
already parties before the Tribunal, But, it may be observed that this con-
cesgion was made as a gesture of their good-will towards the Association or
by way of, what ma¥ be called, ex abundanti cautela, to give an assurance tov
the members of AILICSA that the three Associations were alive to the Steno-

aphers’ interests and they will not be failing in their elforts to promote them,
ut, if the Association had amything further to say about their pay-scale, it may
be heard. It may be added that even if the other Associations had not conceded
in favour of the AILICSA that it may be heard about pay-scale of Steno-
graphers at the stage of arguments, the applications of the AILICSA would have
been dismissed firstly on the ground ihat it could not be impleaded as a sepa-
rate party independent of the AINLIEF which had espoused its cause and raised
the industrial dispute which led to the References before the Tribunal. The
legol position in this behalf hag already been discussed in the earlier Award
and the same arguments need not be repeated. Secondly, AILICSA, was itself
a representative which as a trade union could represent its members unden
section 36(1) (a), But when its members were already represcnted by AINLIEF
under section 36(1) (b), there was no Jjustification for & second representation.
At any rate, AILICSA could not be impleaded as a separate party in the face
of opposition from AINLIEF, so long as it continued to be affiliated to it.

It 13 further noteworthy that the concession referred above was only about the
pay-scale of the Stenographers and not about other terms of reference. In the
first Reference, revision of pay-scale was only one of the six itemg mentioned in
the Schedule. In the Second Reference, there were 7 items, and, iherefore,
it cannot be said that on account of the sald concesslon the capacity
of the AINLIEF to function as a representative of the AILICSA ceased to
exist. On the contrary, the AINLIEF continued to represent the AILICSA
and its members and no objection was raised about its authority by the Associa-
tion for aboul a year when the proceedings continued before the Tribunal, On
the 15th May, 1970, the President of AILICSA presenled an application before
ihe Tribunal saying that bipartite negotlations between the various Assoclations
representing the L.I.C. employees and the managemenl were in progress in Bombay,
that the AILICSA had watched those negollations with profound concern, thal an
agreement was in the offing between the Assoclalions and the management, that
the scale and Specianl Pay proposed 1o be given to the Stenographers by that sgree-
ment were not In conformity with their originel demand and, therefore, il was pray-
ed that thelr case may be argued out before the Tribunal. This application comé
for hearing on the 22nd May, 1970. It was submitled on that day by all the
parties that the negotiatlons had failed. The above applcation was presented only
because of 1he negotlations which were proceeding earlicr. The negotiatlons
having failed, the Reterences were again taken up by the Tribunal for hearing and,
thercfore, the application flled by the AILICSA on the basis of the negotiations
which were golng on earller had berome infructuous. That application was,
iherefore. dismissed. The Tribunal while dismissing the applicalion made a
remark that the President of the AILICSA may appear before the Tribunal and
make his submissions about the grade of the Stenographers when the case comes
for arguments, if, as observed in the order of the Tribunal dated the 15th April,
1969, it was felt by the AILICSA that its Interesty were not properly watched by
the three Associations., If settlements dated the 20th June, 1970 were not made
and the case had proceeded bhefore the Tribunal and if it were required to deter-
mine both the References on merits, the ATLICSA could come before the Tribunal
in pursuance of this order and the earlier order dated the 15th April, 1969, That
gituation, however, did not arise because the parties again started negotiatlons
and they arrived at the two settflements, which are reproduced in the earller
Award. Tt is noteworthy that even in the application dated ithe 15th May, 1870,
Tt was reiterated by the AILICSA In the very flrst paragraph that “the Steno-
graphers’ Assoclation ig afillated to All India Natlonal Life Insurance Emplovees’
Federatlon (INTUC)Y”. Thus, it was admitted in very clear language even by
that time, that the AILICSA was only one of the affilisted units of the AINLIEF.
It was never alleged that the authority of the AINLIEF to represent it wag taken

away.

Since the AILICSA continued to be represented by the AINLIEF and the
AINLIEFP arrived at the settlements as 1t representative, both the agreements are
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binding on this Association and its members. The order of the Tribunal dated
the 15th April, 1969 wag one of dismissal of the application and the AILICSA was
never trealed as a separate party. The subsequent order of the 22nd May, 170
was ﬁlso one of dismissal of the application. S0, as the AINLIEF continued to
‘x;epxj‘c{*s«ent the mefnbers ot the AILICSA, they were bound by the agreements signed
y it.

It may be observed that If there were no reference before the Tribunal and
the AINLIEYT had enlered into a seltlemen{ with the Corporation on behalf of the
AILICSA, the latter would have heen bound by it and none of its members would
have been able to urge successfully that the settlements were not binding on them
because of the provisions of section 18(1) of the Act, This position did not change
becayse of the References bhefore the Tribunal. Rather the provislons of Rule 37
of the Indusirial Dispules (Central) Rules made the acls of the AINLIEF all the
more binding on them. They cannot thus wriggle out of the setilements.

It waas contended by learned Counsel for the AILICSA at the time of final
arguments on the 31lst August, 1970 that the AILICSA had disaffillated ilselt
from the AINLIEF before the AINLIEF's representatlve signed the agreements
and that, theretore, the seltlements were not binding on it.

It wag vehemently urged by learned Counsel for the Corporallon and also by
the representatives of AIIEA, AILIEA and LIC HGAA that this argument should
not be allowed to be ralsed because the gquestion whether the AILICSA had dis-
affiliated itself from the AINLIEF before the gettlements were signed and whether
that disaffilation was valid In law is a mixed question of law and fact, that this
ground was never taken by the AILICSA in its applecation nor did It find any
mention In any application of the Stenographers. In reply to this objection it
was contended by learned Counsel for the AILICSA that in the proceedings ot the
26th June, 1970 it wag admitted by Shri Gopalkrishnan, appearing for ihe AINLILF,
that the AILICSA pgot Iiselt disatfililated from the AINLIEF on the 20ih June, 1470
before the settlements were signed. that the letter regarding disaffiliation was
received by the AINLIEF at 4 P.M. while the settlements were signed at about
6.30 P.M. or 7.00 PM. It is argued that the fact of disafflliatlon i already on
record and, therefore, hiy clients have a right io raise this point. It may be
observed that on the said date (26th June, 1970) the application of the AILICSA
dated the 22nd June, 1970 was taken up. The representatives appearing for the
other Assoclations were asserling that a large number of Stenographers were
members of their Associations and, therefore, the Tribunal considered it proper to
note down their versions in writing. It was submitted by the representative of
the AIIFEA that 40 per cent of the Stenographers were members of thelr Associa-
tlon, Similarly, it was submitted by Shrl P, K. Bose on behall ol the AILIEA
that 40 per cent of the Stenographers were members of their Assoclation. When
Shri Gopalkrishnan, appearing for the AINLIEF was also duestioned, he siated
that the AILICSA was offiliated to the AIELIEF at the time when the Stalement
of Claim was flled and at that time ithe membership of that Assoclation was 655.
At that stage, he volunteered a further statement to the effect that the AILICSA
had got itself disaffiliaied on the 20th June, 1970 about 24 hours or 3 hours hefore
the settlemenis were signed. Shri Chawla, Joint Secretary of the AILICSA also
stated on that day that it was true that when the Statement of Claim wag filed by
the AINLIEF. the AILICSA was alflinted to it but their Association got ifself
disafMliated from the AINLIEF on the 20th June, 1970. These facts were noted by
the Tribunal but before it could procced further, it was submitted by the President
of the AJLICSA that their Counsel had flled a writ before the Delhi High Court
and got an interim stay order. The case was, therefore, adjourned by the Tribunal.
Thus, it is true that Shrl Gopalkrishnan and S8hri Chawla both stated on that day
that the ATILICSA had got itself dlsaMliated from the AINLIEF shortly before
the settlements were slgned, but neither the learned Counsel for the Corporatlon
nor the representatives of the AITEA, AILIEA nr LIC HGAA were required to
glve thelr reply about this averment nor had they any occasion to cross-examine
Shri Gopalkrishnan or Shri Chawla.

The learned Coungel for the Corporation. as also the representatives of
AIIEA, AILIEA and LIC HGAA are correct in thelr stand that nelther in the appli-
cation of the AILICSA nor in any application of the Stenographers a ground was
raised to the effect that the AILICSA was not hound by ihe settlements because it
had got itself disafMliated from the AINLITF It may be remarked that the
AILICSA had not shown in its earlier applicatlonas as to what concrete case ib
wanted to put up before the Tribunal. Their only prayer was that the Tribunal
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should withhold sdnctlon to the settlements end the AILICSA shoul

lo plead Its case independently on merits. When the matler c%mg %:fgllr}aov:gg
Tribunal on the 17ih August, 1970 and this lacuna was pointed out, the submissign
which was made on itheir behalf was thet they would confine their arguments to
the avermcnis which were made in the 11 applications of the Stenographers.
It has to he remarncd with regret that the AILICSA did pol care to drait'and
file itz own appliZation giving the grounds on which the settlements dated the 20th
June, 1970 were not considered to be binding on it. Only a copy of the appllca-
tion filed by tihe 11 Sienographers wag glven to the contending parties and
since there was no allegation ol disadiliation in any ol them, neither the Corpora-
lion nor lthe represcutntives of AIIEA, AILIEA and LIC HCGAA had occasion to
reply to it. Lnc learned Counsel for the Sienographers has laken thls fresh legal
plea aboul disaliliativn. at the llme of Husl argumentg to save hig clients [rom
iha agreements and the contending parties are not unjuslified in meeting 11 by a
sunilar technical objection lo the effect that a plea which ig not found in the
pleadings cannot be raised, speclally when the AILICSA was assisted by a loarned
Couusel and such a ground could be taken in 1he applicatin whose copies were
glven to the upposite pailies on the 17th August, 1970

It was urged by the learned Counsel for AILICSA that 1t was a simple case of
a principal revoking the authority of ils agent. In reply it wag contended by
learned Counssl fur the Corpzration and AILGA, AILIEA and LIC HGAA ihal the
lzainced Counsel had over-sitaplilied Lis covlealion. It was urged that AILICSA
or any of its riember had nut even staled as to who had dellvered the so called
letler of dizulfilation and whother the person who dellvered that letter er signed
it had any authorily to Alsalliliate the AILICSA jrom the AINLIEF. Further, it
eould not be said without that document on record whether it wag just a threat of
disafliliation lo jmpress upon the AINIJEF ihat it should coniinue its eflorts
vigorously or it wag for disaililiation altogrther. It was furither urged that ihe
queation aof dlzafflliation could not be decided without looking into the constitution
of the AILICSA and also that of the AINLIEF. It was lastly contended fhat,
at any rate, neilther the Corporation nor other parties were informed helore ihe
aareements were signed that the AILTCSA had disaflliated ilself from ihe AINLIEF,
that the AINLIEF was rot competeni 1o enter into an agreement on behalf of the
AILICSA, and, therefore, the sccret revocation of AINLIEF's authority (If emy)
could not ellect the agreements.

It may be observed that the Corporation and representatives of AIIEA and
AILIFA are correct in saying ibhat no care was takon to place on record the leiter
relaling to dlssilliation (it there wag any) which is said to have been given by
the AILICSA to the AINLIEF on the 20th June, 1970. It wag admitted by the
representative of the AINLIEF at the lime of arguments helore the Tribunpal,
that neither the Corporation nor other Associationg were informed by them about
thie letter before the agreementy were sighed, AILICSA also did not inform the
Corporailon or AILIEA or AIIEA about the so called disaffiliation before the
pgreements were signed. The AINLIEF appears to have taken no notice of ihia
alleged disallliatlon end it proceeded to sign the twp agreeménts. Whether there
was actual dlsaflistion or only a threat of disafflliation cannot be determined
without seeing the document itself, Similarly, Jt cannot be determincd whether
there was a valid disaffiliatlon according to law, without looking into the constl-
tutions of the AILICSA and the AINLIEF, which have not been placed on record.
Since the ground of disafliation was never raised in any application and it cannot
be determined by the Tribunal without any material on record, it cannot be allowed.

Moreover, it is a well-established princlple of the law of agency that if a person
employs ancther as an agent In a character which Involves a particular authorlty,
he cannot divest him of that muthority secretly from third parties and if an agent
in such a gituation has done or Incurred obligations fo third persons on behal? of
his principal, the principal ig bound by such acts or obligations, The AILICSA
did not care to inform the Corporation and the other Asgsoclations that it has
revoked the authority of the AINLIEF to enter into an agreement and, the Cor-
poration belleved that the AINLIEF continped to be the representative of the
ATLICSA In fact snd In law by the time it slgned hoth the settlements ;CF}}I\e
AILICSA is, therefore, hound by that agreement. There ig thus no force In this
argument also of the learned Counsgel for AILICSA.

h
INLIEF was a larger and superlor body as compared to ATLICSA whic
waf 1332 %f its afflintes and it enterad into the two agreements dated the 20th
Tume. 1010 with the Corporation, AILICSA and its members are bound by them.
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Point No 1 is decided agalnst the AILICSA 3
] lded and all th
presented their applicalions before the Tribunal e Stenographers who have

Coming to the next point regarding the maintainabllity of the i i-
callons ot the AILICSA and Slenographers, it follows as ya cor%llar‘;artr?gf Igpll)}ila
two setilementis are binding on the AILICSA aund petitioner-Stenographers, the
qpplicatlong, lor hearing iheir case on mnierits are not maintainable, The 'main
ground which was taken In the applications about their maintainability was hased
on the two orders of the Tribunal dated the 15th April, 1869 and the 22nd May
1970, It has already been discussed above that atter the greements, they are of
no avail to the petitioners, On their basis, the AILICSA could ask for ‘the indul-
gence of the Tribunal to hear ils President in additional to AINLIEF's represen-
tative (but not in opposition to him) if the parties had not arrived at a settlement
and the Tribunal were called upon to declde both the Relerences un merits. Slnce
the AINLIEF and the Corporation arrived at the settlements and the azreements

made by them are binding on the AILICSA, the present applications are not maln-
tainable.

It remains now to discuss the cases which have been cited by lea ned Counsel
for AILICSA in this matter. v : ¢

The carliest case cited by him is Hohtus Industries Limited 4. Brijnandan
Pundey and others (1956 II LLJ 444). He bas drawn {he attention of the Tribunal
to the following observations appearing therein:-—

“The discretion which an industrial fribunal has must be exercised In accord-
ance with well-recognized principles. There is undoubtedly a distine-
tion between commercial and industrial arbitrailon. As has heen
polnted oul by Ludwig Teller (Labour Disputeg and Collective Bar-
gaining, Vol.I p. 538):

‘Indusirial arbitration may involve the extension of an exisling agreement,
or lhe making of a new one, or in general the creation of new obli-
gations or modiflcations of old ones, while commercial arbilration
generally concerns iiself wilh interpretation of existing obligations
and disputcs relating to existing ngreements.’

A courl of law proceeds on the footing thal no power exlsts in the courts
to make contracts for peoplc; emd ihe parties must make thelr own
contracts. The courts reach their limit of power when they enforce
contracls which the parties have made. An industrial tribunal is
not so feitered and may create new obligalions or modify contracts
in the Interests of industrial peace, to prolect legitimate trade union
activities and to prevent unfair practice or victimization, We cannot,
however, accept the exireme position canvassed betore us that an in-
dustrial tribunal can ignore altogether an existing agreement or
(cxisting obligatlons for no thyme or r ason whalsoever™

In that cage the Labour Appellate Tribunal, Cacutta has dismissed an application
filed by the Rohtas Industries Limiled. Dalmianagar under section 22 of the Tndus-
trial Dispules (Appellate Tribunal) Act, 1950 for permission to dizscharge femporaty
employees. An appeal against the said order was filed by the employer hefore
the Supreme Court. It was contained hofore their Lordships on behalf of the
emplovee-respondents that the finding of the Labour Appellate Tribunal on the
question whether the respondents weTre temporary or nermanent empleeeg was
a finding on fact and that the Court should not therelore interferc with it, It
wag pointed out by thelr Tordships that the Tribunal has given no ﬁnding on the
guestion whether the respondents were temporary employecs or not. Their Lord~
ships were gatisfled from the evidence that the rgspnnde_nts were lemporary
employvees, that the appellate company hod made a prima facie case for permission
asked for and. therefore, they sllowed the anpeal and set aside the decision cf the
Appeliate Tribunal. It was in the ahove context that the said observalions on
which atrese s lald by learned Counsel in that judgment were made.

1t need hardly be remarked that the above obgservationg are useful for general
guidance buf thev are of liltle avail to the Sieroeraphors 1n_ the present case, In
fact. the said ohscrvations have no hearing on the points involved in thiz case.
While their Tordships observed that The Tndustrial Tri’ unal were not so fettered
ps the regnlar courts of law in the sphere of contracts, they did not accept the
extreme proposition which was canvaseed hetore them that an !qdustrig] tribunal )
can altogether ignore an existing agreement or existing ohligations without any
reason,
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The next case referred by the learned Counsel is between Niemla Texlile
Finishing Mills, Ltd., and others and Second Punjah Tribunal and others (1957 I
L1J 460). He has referred in particular to the tollowing observalions made in the
said case:—

“The industrial cdurts are lo adjudicate on the disputes between employers
and their workmen, etc,, and in the course of such adjudication they
must determine the ‘rights’ and ‘wrongs' of the clalms made, and
In so doing they are undoubtedly free to apply lhe principles of
juslice, equity and good conscience, keeping in view the further
principle thal their jurisdiction is invoked nol for the enforcement
of mere coniractual rights but for preventing labour practices regarded
as unfair and for restoring industrial peace on the basis of collective
bargaining. The process does not cease to be judicial by reason of
thal elasticity or by reason of lhe application of the principles of
justice, equity and good conscience.”

In the above case it was contended hefore their Lordships of the Supreme
Court, in the first instance, that the provisions of the Industrial Disputes Act were
violalive of {he fundamental righ{s enshrined in Article 14 of the Constilulion,
since they left 1t open to the appropriate Government io differentiate belween the
parties similarly placed and circumstanced in every respect and in the absence
of any _rules, the appropriate Government had unreguiated and arblirary powers
to discriminate between the parties. This contention was repelled by their Lord-
ships. It was next contended ihat the Indusirial Tribunal to whomr Industrial
disputes were referred by the appropriate Government were legislating in the guise
of adjudication and this amounted to the delegation of the powers of legislation
which 1t was not compelent for the Central legisialure lo do. This argumenl was
also rejected Ly their Lordships and the sald observations were in that conte.ct.
They have no direct bearing on the facts and clrcumslances of ihe present case.

Loarned Counsel has also referred to the case between lhe Associated Cement
Companies Limited and Thely Workmen (1960 I LLJ 491). In that case their
Lordships of the Supreme Court were consldering the scope of section 19(6) of the
Industrial Disputes Act and whether it was open to a minority of workmen or a
minority union to terminate the award. No question ahout the termination of
award by a nolice under seclion 1Y(6) of the Industrial Dispules Act is Involved
in the present case. Moreover, it may be pointed out that the legislature hay in
its wisdom, annulled the eflect of the sald decision by adding sub-seclion (7) in
section 19 by the Industrial Disputes (Amendment) Act, 1064. Sub-section (7) now
provides that no notice given under sub-section (2) or sub-section (8) of section
19 shall have cffect unless it Is glven by a party represeniing the majority of
persons bound by the settlemenl or award, as the case may be. It is, therefore,
no longer open io a minority of workmen to terminate the settlement or award by
giving a notice,

Reference has also been made to the case between Slmpson and Company,
Limited, Secunderabad and State of Andhra Pradesh and others (1960 I LLJ 611).
;I‘hhe learned Counsel has, in particular, referred to the following observations made

erein: —

“It is well known and cardinal principle of judicial procedure that a part;lr
should be found to be in the wrong unless it had been heard and al
reasonable opportunities within the conflnes of law have been granted
to it-’l

There can be no two opinions regarding the sald principle which is of a general
nature. In that case the T.abour Court had proceeded 1o declare the Company
er-parte and the valldity of its order was challenged by a writ under Article 226
of the Constitution. It was found by the learned Judge of the Andhra I’radesh
High Courl that ihe order of the Labhour Court in setting the Company er-parte
and purporting to proceed with the enquiry on that footing was wrong, and that
Mr. Ramalinga Ayyar and Mr. Mascarenbas who had appeared hefore the Labour
Court were perfoctly enlitled to appear and defend the Company as ihe former
was 8 whole-time paid employee of the Company and the lailter was the Manager
of Its Secunderabad Branch and they did not sufler from any disability. In the
present case no order was ever passcd against any party without hearing it nr ita
repregsentative and so the case cited is of no partleular help to the petitioners.

The next case to which reference Is made Is, Cc;imbatore Distriet Mill Workers®
Unilon and Dhanalakshmi Mills, Ltd., Tiruppur, and others (1960 I1 LLJ 556). In
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ihat case there wasg a dispute between the management of 32 mills in Coimbatore
and the workmen employed therein in regard to the bonus payable for certain years.
The Silate Governmeni referred the dispule for adjudicalion to the Industrial
Tribunal, Colmbatore. During the course of proceedings, three unions which were
represented by the IN.T.U.C, enlered into an agreement wilh the management
in respecet of bonus for the years 1949 to 1952. The Tribunal passed an award in
terms of the said ggreemeni. The Coimbalore District Mill Workers' Union raised
an objection before the Tribunal thal il was not consulted by the management
while cntering into the compromise and, therelore. :t was nol bound by 1it. This
objection was turned down by the Tribunal. On a wrlt application by the Coimba-
tore District Mill Workers' Union il was observed by the learned Judge of the
Madras High Court that “a compromise hy a few cannoil, therefore, amount fo a
setilement of the dispule for a compromise can only bind ihose who are parties
to it'. As already observed, the proposition that a settlement de hors conciliation
proceedings is bindlng only on ihe parties to the seltlement, is not disputed by the
opposite side. This position or law is indlspulable because of the clear provisions
of scctlon 18(1l) of the Indusirial Disputes Acl. It may, however, be pointed out
thai in the sald case it was found Ly the learned Judge that the Colmbatore
District Mill Workers' Union had participaled in the antecedent conciliation
proceedings which culminated in lhe reference under section 10 of the Act; and
thal it had been tgking active interest in the proccedings before the Tribunal; 1t
had filed claims on behalf of the workers; and ithe Tribunal itself issued notice of
the hearing to the petitioner. It wag on accounl ot these wrcumstances thai the
learned Judge observed thatl it could not be hound by the agreemerni 1o which
it was never inviled. In the present case, it has aireadv been pointed out above
ihat the AILICSA was represented by the AIRDIEF, that the latter was a party
Lo the settlements, and, therefore, {i follows that the AILICSA whom it ropresented
and the members thereof were hound by the agreements.

The learned Counsel has next referred to the case between the Workers of
Buckingham and Carnatic Company (by Binny and Buckingham and Carnatic
Company Employees’ Union and Madras Texille Workers’ Union) and Commissioner
uf Labour and Chilef Conclliation Officer and others (1464 I LLJ 253). In that
case it was obhserved as followy:—

“A trade unlon can and does only represent Its memhers. When it enters
into an agreement with the management, it can do 50 omy on behalf
of its members. Sub-section (1) to 5. 18 Is, as we said, intended
merely to make it binding on the workers represented by it. There
is nothing in the section lo juslify an extended meaning belng given
to 1t contrary to the ordinary law that a contract will bind only those
that are parties to it. Likewise, $.13(3)(a) can refer only to ihe aclual
parlies to the settlement or award, Thus 8.18 makes a distinclion
between a case of settlement without the aid of ihe recognized official
agency and one arrived at with the help cf it or which is the result of
an adjudication by a trihunal functioning under the Acl. The former
will bind only the parties thereto; the latter. all ihe workers whether
parties or not. It Iollows that an agreemcnt between one union and
the rmanagement without recourse to conciliation praceedings will only
bind the members of that union and not on all the workmen.”

I have already madc it clear that I am In respectful agreement with the sald
observations.

He has nlso referred to the case belween Bihar Journals, Limiied, Patna and
Chaudhuri (FLK.) and another (1966 I LLJ 789) and relied on the following observa-
tlon appearing therein:—

“Apart from the modes of representation prescribed In Sub-sec. (1) or (2) o
5.368 of the Act, the omplover or the workman himself carz c;rga}nl;r
appear and conduct his case before the tribunal. Section 36 will be
no bar to thai. Every person hag got a fundamenial and substantial
right to appear in person and conduct his cagc “efore u court or a
tribunal. Denjal of that right will be denial of fundamental justice,
It iz now well-setlled and neither of the parlles before us dispute that
gﬂpggp}l}oyer 1as. WeI(I1 ﬁs Elijn emp%oyee between whom an industrial

E as arlsen and has been referred to the tribunal i
person to conduct his casge.”  tribunal, can appear in

In that case, an objection was ralsed on hehalf
15e, of the management bef th
Industrial Tribuna] thai the Vice-Presldent of the workers uni(fn slllmuld Ox;ngt bg
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permliited to appear as he was a lawyer. That objectlon was turned down by the
Tribunal on the ground that he was gualified to represent ibe union under section
36(1)(a) of the Act. A writ applicauon was filled by the manageinent to challenge
thal order, The learned Judges of the Patna High Court agreed with the Tribunal
that the Vice-Presidenl of the workers' union was qualified to represeni them.
The other objectlon of the management was regarding the order of the Tribunal
refusing one Shrl A. K. Tiwari to represent ihe employer. It was urged that
Shri Tiwari did not want io represent the employer under section 36 sub-section
(2). It was In that conlext that the said observalion was made., In the present
case neither the cmployer nor any workman ever made a prayer that he wanted
to appear personally in hig own righi. It may be pointed out that the ohservation
appearing In the above passage to the effect that “every person has got a [unda-
mental and substantial right to appecar in person and conduct his case hefore a
court” is unassailable bul in case of an Industrial tribunal this would be subject .
to the observations of their Lordships of lhe Supreme Court in lhe case belween
Ram Prasad Vishwakarma and Industrial Tribunal, Patna and other (1961 I LILJ
504). That case was not ciled before the learned Judges. Moreover, the above
remarks would not apply Lo the AILICSA hecause 1t Is neither an employer ncur a
workman. It is a trade union which can appcar as a represeniative only uander
Section 36(1)(a) of Lthe Act.

Lastly, the learned Counsel referred to Tamilnad Electricity Workers' Federa-
tion vs. Madras Stale Electricity Board (AIR 1965 Moadras 111). In that case the
learned Judges considercd the scope of sectlons YA and 33(1) of the Industrial
Disputes Act and observed “that secilon 9A was never designed to prevent the
implementation of any change which is not a change immposed by the employer on
the workmen but which iz hased upon the consent of the workmen to the offer ky
the employer upon theo exercise of thelr judgment vhat the change was beneticial.
Nor can we agres that section 33(1) would prohlbit such g change even though
it may be that a period of conciliation had been coinmenced.” It wag aiso observed
that “the right of a [rec individual in this couniry who may be a workman to
jJudge for himself as to an offer hencflcial to himy concerning his service conditiong
and to exercise his choice In lerms of that offer cannot be taken away because a
trade unlon to which he may not even belong as a member doegs not share his
view.” Thelr Lordships had 1o made that obuervation because ithe workmen had
accepted certain terms oflered by the employer and the trade unlons hed flled a
writ applicatlon before the High Court against the DMadras State Electricity Board
to restrain it from implemeniing its proccedings Insolar as those proceedings
altered the service conditions of the workmen of the Board. It igz olbwious that it
was a converse case and the ohservations made therein are of no relevance in ihe
circumstances of the case befpre us,

Peint No. 2 glso is therefore declded against the AILICSA and the Stenographers
who have presented the sald applications befnre thls Tribunal

Now coming to the third point for determination set out above, it may be
observed that in the normal course, the first 1wo polntg having been declded against
the AILICSA and the petitionor-Stenographers, it would not have been pecessary
to decide it, but I have heard the parlies on thce merits and I think it propcr to
decide the third point also, so that, in case lhere 15 an appcal against the Award
and o different view is taken in deciding the appeal, regarding the maintainalility
of the sald applicatlons, the nccessity of remanding the case may not arlse and ihe
reli=f, if arv. to be given to the Stenographerg may not be delayed. I have hesrd
the pariies on this point alao to satisfy myself whether the agreement arrived at in
reantrt of the pay-scales inecluding Speclal Pay, span of scale and ndjustment, is
just and reasonable or it has resulted in such gross injusticg tp the Slenographers
that il should arouse judicial consclence agalnst it.

It is already noted above that the first grievance of AILICSA 1s about the
pay-scale. It Is averred thai the earidest injustice was done to ihe Sienographers
when the Government of India passed lts Order No, A2(1) Ins.(1)(3), dated ihe 1st
June. 1957, which is known as the Standardization Order. I have carefully gone
through that Order and it shows that a cadre ol Iligher Grade Assistanis was
crented by that Order for {he firgt time and a gcale of Rs. 140-—410 wag prescribed
for them, but at the same time, the cadre of Assistants was also retained and (wo-
scales of Rs. 75—300 and Rs. 75—270 were prescribed, the flrst for the employees
confirmed before 31st August 1956 and 1he next for employces confirmed after
31st August 1958. It further appears from para 4 of that Order that Sherthand
Typlsts wnre also ordered tn be graded as Stenographerg if they possessed the
requisite qualifications of a Stenographer, Thus, in fact, Shorthand Typists who
possessed requisite qualifications were given better treatment than before. Two
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scales were prescribed in the cadre of Stenographers cne of Rs, 60—300 for employeeg
conflrmed before 31-—8—1956 and the other of Rs. 80—270 for employees conflrmed
after 31—B8—1956. It does not appear from the perusal of this Order that the
allegation of the petitioner-Stenographers to the effect that al. 1ihose who were
Asslistants before this Order were thereby upgraded as Higher Grade Asslstants is
correct, On the contrary, it appears from what was laid down In para 4 of the Order
regarding the categorisation of employees, that all Assistants “vere not to be
promoted even as Section Heads which wag a lower category than that of Higher
Grade Assistants. If was laid down that only those emp.oyees who Jsere In supervi-
sory posts would be fitted as Section Heads to the extent of the number of posts
available, on the basls of a selection by taking into account salary, experience in
supervigory capaclty and qualifications of every such employee. If, evcn lhe Assist-
ants who were working in a supervisory capacity were not all ypgraded as Section
Heads, it cannot be believed in the absence of any evidence on ihat point that all
the Assisianis were upgraded as Higher Grade Assistants. It further appoars that
although Special Pay was not allowed lo mll the Stenographers by thlg Order, a
Speciai Pay of Rs. 30, Rs. 40, and Rs. 50 p.m. was prescribed for those who were
gelected fo work with senior officers like Depuly Zonal Managers, sonal Managers,
Directors and the Chairman, It is thus difficult to hold that injustice was done
to the Stenographers by this. Order.

Their next grievance is about the settlement of 1963. The perusal of that settle-
ment shows that the grades of Assistants, Slenographers and Higher Grade
Assistants were revised and laid down as follows:—

Apgsistants . . . . . . Rs. 130-5-155-6-167~8-207- (25 years)
10-257-12-281-E, B.-12-
305-15-350-20-370,

Stenogrephers . . . . . . Rs. 145-10-215-12-275-E.B.- (18 years)
15-350-20-370.
Higher Grade Asgsistants . . « Rs. 190-10-260-E.B.-15- (21 years)
’ 440-20-480-

Again, il appears that Stenographers were given better scale as compared to
Assistants because they were to get a higher start and were to reach the maximum
of the grade only after 18 years while the Assistnts were to take 25 years fto reach
the maximum,

In the Memorandum of Seitlement dated the 20th June 1970, the scales prescribed
are ag follows:—

Assistants . . - . . Rs. 170-7-177-8-200-10-269- (25 Years)
12-305-15-380-E,B. - 20-
500,

Stenographers . . . . . Rs, 196-12-220-15-325- 20- (20 years)
385- E.B. -20-545.

Higher Grade Asgistants . . . Rs. 245-15-320-20-360-E.B.- (21 years)
20-600-25-650.

Il is obvious that the scale of Stenographers is far better than thal of Assistanis
because they have been glven a starl of Rs. 196 as against Rs. 170 ailowed 1o the
Assigtants and they can reach the maximum of Rs. 545 while the Arsistanis slop
at Rs. 500. Moreover, the Slenographers reach thelr maxiraum of Rs. 513 in 20
years while the Assistants will take 25 yeurs to reach even the maximum of Rs. 500.

hile the Assistants have been allowed over the existing scale an increase of Rs. 40
in {he minimum and Rs. 130 in the maximum of the revised scale, the Stenographers
have been allowed an increase of Rs. 51 at the minimum and Rs. 175 al the maximum
of their scale. It cannot, therefore, be sald that the Assistants, including the Typists
who are placed In that gseale, and whose instance is particularly cited by them, have
recelved a beter deal than the Stenographers.

It is also pointed out in the applications filed by the Stenographers, that the
Stenographers In the employ of the Central Government are piaced in the scale of
Rs. 210—530 and the Stenographers in the employ of the Corporation have been

iven only a scale of Rs. 196—545 and thus, they have nol been brought upto the
evel of the Stenographerg of the Ceniral Government. It may be observed that
the petitioner-Stenographers and AILICSA ought to have compared ihelr rovised
scale with Stenographers in comparable concerns llke big companies deeling with
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general Insurance. It was not quite appropriale to compare them with Stenographers
11 the emp.oy of the Central Government. Even then, it may be poiuted out tiat
there is not one scale of Stenographers in the employ of the Central Government.
There are four grades of Stenographers in the Cenlral Secrelariat Stenogruphers
Service viz., Grade III, Grade II, Grade I and Selectlon Grade, No direct recruit-
meni 18 made in Grade I and Seleclion Grade. Grade III carries a scale of
Rs. 130—280, which is much lower than the revised scale of the Stenugraphcers given
in the agreement. Grade II carries a scale of Rs. 210—530. In this grade the
Stenographers get a litt,e higher glart than the Stenographers in the service of the
Corporaiion, but the maximum of the scale Is again lower as compared to the revised
scale of the Stenographers in the service of the Corporation. Moreover, if the
Specia. Pay of Rs. 20 be added to the scale it comes to Rs. 216—565. There is no
Special Pay provided for Stenographers Grade II jn the service of the Central
Government. Thus, the revised scale of the Stenographers of the Corporation laid
down In the agreement is dennitely higher than the sca.e of the Sienographers Grade
II in the service of the Central Government. It has also to be borne in mind that
Stenographers Grade II in the service of the Central Government are employees of
Class IT (non-gazetted) and.not of Class III as in the case of the Corporation. As
regards Grade I and Selectlon Grade in the service of ithe Central (yovernment, they
are promotion posts corresponding to the promolion scale which is aliowed to the
Stenographers in the Corporation in the cadre of Higher Grade Assistants. Thus,
the argument to the eflect that the revised scale given io the Stenographers in the
agreement 1 not better than the scale of Stenographers Grade II of the Central
Government iz not correct, Moreover, according to te revised formula of Dearness
Allowance in lhe agreement of the 20th June, 1870 the rate of reutralizalipn 1s 75
per cent in the case of Clasg III employees on the base-year 1980. It i aliso
provided that on quarterly basis of 4 points rise or fall there would be a revision
of Dearmess Allowance. The proper course for the petitloners was to combine the
basle pay. Special Pay, and Dearness Allowance and then compare their {otal
emoluments with the total emoluments avallable {o Stenographerg In comparable
concerns. They have not put up their case in -thal. light even thouzh enough
opportunity was avallabie to them.

The Stenographers’ real grievance is that they should have been given the same
gcale as has been laid down for the Higher Grade Assistants. I do not find any
force in this argument because the cadre of Higher Grade Assistants was a higher
cadre ever since it was created by the Standardization Order and it continues to
remr.ain so in the Memorandum of Settlement of the 20th June, 1970. It does appear
to be esgentlally a promotion grade as urged by thc learned Counsel for the
Corporation. It was urged by the learned Counsel for the AILICSA that direct
recruitment is also made to the cadre of Higher Grade Assistants. i is true that
direct recruitment to this cadre s also possible under Clause (9) of the Recrultment
Procedure given In the Life Insurance Corporation Establishment Manual, but it
lays down that “Direct recruitment to this cadre wlll be under taken only with
the prior sanction of the Staff Commlittee and subject’ to such condilions as that
Committee may prescribe”. It ig clear that direct recrultment is not the rule but an
exceptlon which may be avalled of, only in certaln circumstances, It further
appears that in the Promotion Procedyre Jald down, in the same Manual it is
provided as follows:—

“Promotion to the cadre of H.G.A.S.—Seleclion for promotions t, this cadre
shall be made only from amonk employees who have passed the
following examinations:

(a) Assoclateship Fxamination of the Federation of Insurance Institutes
(b) Assoclateship Examination of the Chartered Insurance Institute,
(¢) Intermediate Examination of the Institute of Chartered Accountants,
(d) Three subjects of the Examination of the Institute of Actuaries.”

Tt is clear from the gbove provision that it is certainly a promotion cadre and
only those persons who have acquired the necessary quaiifications after passing the
prescribed examinatlons are eligible, Promotion to this post is open to all eligible
employees Including the Sienographers. It was submited by the learned Counsel
for the Corporation that about 100 Stenographers who acquired the above-noted
qua’ifications were promoted to the cadre of Higher Grade Asslstants and they are
working as regular Higher Grade Assistants In different technical spheres. It was
algo submitted bv him and admitted by the representatives of the AILICSA at the
time of arsuments. that besides the above complement about 98 Stenographers were
selocted and promoted on'y on the basis of thelr experience and were receiving the
scale laid down for the Higher Grade Asglstanty. Although they are working as
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Stenographers, they are placed in the scale of Higher Grade Assistants and receiving

(gner sulaly. ‘LIS grade 18 LOUs open 1o Lhe dlenograp.ers who acquire nigher
quaulilcations and pe=s prescribed examinations necessary for lhe puipose, be-
sides tnat quite a wood pecentage of tnem 18 promoted and given lhat scale even
on the basis of seniorily and experience. Asg already noted mbove, theie is con-
giderable 1mprovement in the scale laid down for the Stenographers in the Mermo-
randum of Settlement. 'I'he parties Lo the settlement have given them a fair ceal.
The AILICSA hag not been able to make out a good case for glving the scale of
Higher Grade Assistanils to all ithe Stenographers.

Now, coming to the question of Speclal Pay, the main grievance raised by the
Stenographers in their applications was that while the Functional Allowancc
allowed to the Typists was raised from Rs. 16 p.m. {o Rs. 25 p.m,, their Special
Pay was Increased from Rs. 10 to Rs. 20 p.n. only. According to them, their
Special Pay should also have been flxed at Rs. 25 pn. It hag tg be borne in
mind that the Functional Allowance allowed to the Typists does not carry wiin
it Dearness Allowance and olher beneflts of Gratuity, Bonus, etc. That 13 why
it was fixed at Rs, 15 p.m. as compared fo Spzcial Pay of Rs. 10 p.m. for the
Stenographers even before it was revised in the Memorandum of Seltilement. In
the Memorandum of Settierment a ralse of Rs. 10 was given to Typists in Functional
Allowance and @ similar raise of Rs. 10 was glven to the Stenographers in the
Speclal Pay. No greater favour was shown to the Typists as compaced lo the
Stenographers. Il was pointed oul by the Corporation’s learned Counsel that
the Special Pay ol Rs. 20 allowed to the Stenographers atter incuding ihe benefits
of Dearness Allowance and other benefits of Bonus and Gratuity, actunlly comes
to ﬁ;ls. 36 p.n. There is, thus, no good ground for a grievance on this score as
wall.

It was also urged on behalf of the AILICSA that the Cashiers have been
allowed Special Pay of Rs. 25 pm. In the revised scale and there was no reason
for not giving the same Special Pay to Stenographers. It may be ohserved that
the Cashiers were already receiving a Funcilonai Allowance of Rs. 15 pai. and
in thelr case nlso there is an increase of Rs. 10 p.m. only. It is true that their
PFunctional Allowance has been altered Into Speclal Pay and, therefore, they
would now be able to earn thereon Dearness Allowance also, but the Cashiers
are a class by themselves and the duty which they have to perform Invclves
considerable risk. It is not a category which may be compared with any degree
of fairness with that of Stenographers, Moreover, i may be noted that a further
raise of Rs. 10 to Rs. 15 has been given In the Special Pay to those Sienographers
who would be attached (o senlor officers. Instead of Re. 20, Rs. 30, Rs. 40 and
Rs. 50 p.m. it has been raised now to Rs. 30, Rs. 40, Rs. 55 and Rs. 65 p.m:
After adding proportlonate Dearness Allowance, Bonus and Provident Fund con-
tribution to these amounts, it cannot be denied that a substantial benefit will be
available to eligible employees. It was submitted on behalf of AILICSA that the
Special Pay above Rs. 20 p.m. ig on'y on paper and is not given io the Steno-
graphers, It may be observed, that the Corporation g bound to implement the
agreement, and if any part thereof Is not implemented, it is open to the concerned
employees to take proper legal steps about its enforcement. The Speclal Pay as
revised in the agreement for the Stenographers cannot be sald to Dbe uureagonable.

At the time of flnal arguments it was lastly contended by learned Counsel for
AJLICSA that when the office-bearers of this Association met the Chairman of
the Corporation he had offered to increase the Special Pay from Rs. 20 {o Rs. 2D
but with regard to other improvements over and above the condltions provided
in the settlement he promised to consider them only if there was no opvosition
from the four Associatlons who are parties to the setllement. He tried to refer
to the affidavit nf Shri K. T.. Chawla on this point. This argument was strongly
npposed by learned Counsel for the Corporation and also by the repreceniatives
of ATTEA and AILIEA, Jt was urged by them that a new question of faet should
not he allowed to be raised., that the coples of Shri Chawla’s aMdavit were not
supplied to them and It shortld not be taken into consideration as it was produced
at the last stage of hearing. I {Ind ihat il was not averred by AILICSA and the
Stenographers in {heir applications lefove the Tribunal that the Chairman had
ofered to Incremsc the Special Pay of Stenographers by Rs. 5. It is denied by
the Corporation that the Chalrman had agreed to raise the Snerfal Poy to Rs. 25
or to nmy other sum as alleged by Shri Chawla, It is nlso emphatically denied by
the Corporation thal the Chalrman had agreed to consider the conditlons or
demands oufside the seitlement dated the 20th June 1970 if the four Unions did
not ovoose such consideration by the Cheirman It may be observed that a fresh
plea involvlng a new question of fact cannot be allowed to be raised at the time
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of final arguments. Moreover, Shrl Chawla is not a disinterested person. In the
absence ot any documeniwary evidence or independent oral testimony, no relance
can be placed on mere oral assertion and no relief can be allowed on that basis.
The said argument is, therefore, rejecled.

As regards the span of thelr scale, it was vehemently urged on behaif of the
Stenograpners that it extended only over 18 years ever since the Standardisation
Order was pagsed and it has been increased lo 20 years in the Memorandum of
Settlement and this has put them lo a deflnite disadvantage. The reply given
from the other side is, thal since the maximum of the scale was raised to Rs. 545
the span had to be exlended by {wo years. It the span of 18 years were retained
in the revised scale, it would have necessilated a higher rale of annual incre-
ments. It would appear that even in the revised scales of Seclion Heads and
Higher Grade Assistanls the annual increment is only Rs. 20 after they reach
Rs. 3256 and Rs. 320 and iill they reach Rs. 585 and Rs. 800 respectively, The
Stenographers have also been allowed the same annual increment of Rs. 20 after
they reach Rs. 325 and till they reach the maximum of Rs. 545. When they were
In a scale lower than that of the Sectlon lleads and Higher Grade Agsistants
they could not legitimately expect higher annual Increment. It is also urged
that in the case of Record Clerks {he previous span was 26 years and it has
Lbeen reduced by one year and kept at 25 years. In the case of Stenographers
alone it has been increased by 2 years. It would suffice to obscrve that if Record
Clerks have been fairly treated, the Stenographers cannot make a legitimate
grievance out of it, heir span 1s slill 5 years less than that of the Assistants
and even one year less than that of the MHigher Grade Assistants and Section
Heads. The normal expectation of the period of service in the case of Class III
and Class IV employees of {he Corporation iz 35 years and, therefore, ihe Increase
of span from 18 to 20 years is not unreasonable., It {5 common knowledge that
one tends fo get stagnated if he reaches the peak of his scale too early and there
is no scope tor increments for a number of years. Looked at from that view
point also, the increase of span from 18 to 20 years s not unjust.

Lastly, coming to the question of the method of fAxation in the new scales,
it is obvious that a uniform procedure has been laid down for all Class III
employees other than the Sectlon heads. It Is provided that “the baslc pay as
on 31st March 1869 in the existing scales of pay will be increased by 28 per cent”
and then “with reference to the basic pay thus arrived at flxation in the new
scales will be done at g stage which is equal to the amount of basic pay delermined
ag above and if there 1 no such stage at the nexi higher stage”. This formula
applies to Assistants, Stenographers and Higher Grade Assistants equally. Since
the span of the scale of Stenographers was extended from 18 years to 20 years,
the pay of the Stenographers who had reached the maximum could not be fixed
one stage lower than the maximum of the revised scale. Stenographers who
had earned only 18 increments could not be {reated as if they had earned twenty
inerements, If that were done, ihey would have received disproportionately
higher increments which would have created heart-burning amongst employees
of other categories. It, thus, apf)ears that those who represented the Stenographers
were not wanling in their etforl to oblain for them substantial relief ih the same
proporlion, rather in a way little better than what was allowed to employees in
other categories.

It was alleged in the applications that as there are very few employees in the
category of Stenographers, that ls, onl_z' 781 out of the total number of 41,000
Class III and Class IV staff, their legilimate demands have been ignored. This
allegalion does not seem to be a fair one, It cannot be gains aid that although
ihe Stenographers were asking for a better deal ever since they forined a new
Asgsociation, their efforts always proved abortive and thei' were unable fo achieve
any succegs. This 1s apparent from the perusal of thelr own application which
they had presented before the Tribunal for being impleaded as a party. Thelr
request even for holding formal concillation proccedings did not meet with any
success. It should be appreciated by the Stenographers that it wag only because of
the backing of the vast number of other employees and because their case was taken
up by the AINLIEF and the other two Associations that they were able to raise
Industrial disputes and persuade ihe Government to refer ihem to the Tribunal
Agaln, it was on account of the serlous efforts made by the officers of the AITEA,
AILIEA. AINLIEF and the LIC HGAA that the Corporation was prevalled upon
to concede better terms and conditions of service embodled in the two Memornn-
dums of Settlements. It 1s extremely doubtful if the AILICSA, left fo itself, and
without the support of the other Unlons, would have been able to achleve better
success. At eny rate, the cese put forward by the Stenographers, even on merits,
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18 not strong enough to persuade the Tribunal to interfere with the settlements,
and their applications are it to be relected

As urged by the Stenographers, it 1s true that the benefits which they have
recelved under the setflement of the 20th June, 1970 fall short of the claim which
was ralsed in the Charter of Demands, but this grievance is not partjcular 1o their
categoxgv alone, The demands were pitched very high and they were very stoutly
opposed by ihe Corporation. It {s no mean achievement which the AIIEA,
AINLIEF, ATLIEA and LIC HGAA have beeen nble to bring about for them by the
setflements. I do not mean to say thaf the optimum has been reached In the
scale of Stenographers, but ideal conditions of service cannot be attained #ll at
once. I may repeat that their Lordships of the Supreme Court observed in an-
other connection in All India Reserve Banlk Employees Assoclation versus the
Reserve Bank of India (18656 TI LIJ 175), that the ideal “has eluded our efforts
ke an ever-raceding horizon and will so rainain for some time to come”.

The applicatlons filed by the AILICSA and the Stenographers are hereby dis-
missed, Application No. Misc./NIT/39/70 is aliowed, Since it has been held by
the Tribunal that the two Settlements dated the 20th June, 1970 embodied in the
aarlier Award are binding on the members of AILICSA and all other Stenographers,
1 hereby give a composite consent Award in respect of the Stenographerg in both
the References in terms of the said settlements. This would aprhy to all the
Stenographers of the Corporation including those who are in the Higher Grade
Asgistants’ scale.

This Award, when it comes into operation, would supersede the Interim Award
dated the 23rd June, 1969 in respect of Stenographers also, in the manner indicated
in the earlier Award of the 13th July, 1870,

In the circumstances of the case, the parties are left to bear their own costs.
(5d.) D. S. Davr,

Preslding Officer,
National Industrial Tribunal.

Nrw DELHI,

Dated, September 26, 1970.
[No. 40/36/70/LRI.]

8. 5. SAHASRANAMAN, Under Secy.

o M——
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