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LOK SABHA

The following Bill was introduced in Lok Sabha on the 18th November,
1970:—

BILL NO. 114 OF 1970

A Bill further to amend the Foreign Exchange Regulation Act, 1947.

BE it enacted by Parliament in the Twenty-first Year of the Republic
of India as follows:—

1. This Act may be called the Foreign Exchange Regulation (Amend-
ment) Act, 1970.

2. In section 19G of the Foreign Exchange Regulation Act, 1947 (here-
inafter referred to as the principal Act), the following Explanation shall
be inserted at the end, namely:—

"Ezplanation.—In computing the period of one year during which
a document (hereinafter in this Explanation referred to as the said
document) may be retained under this section, in any case where by
reason of an injunction or order of any court (whether such injunc-
tion or order is in relation to the said document or is in relation to
any other document reference to which would be necessary for exa-
mining or using the said document),—
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(a) the said document could not be examined fully for the
purpose of determining whether it would be evidence of the con-
travention of any of the provisions of this Act or of any rule,
direction or order made thereunder, or

(b) the said document could not be used for commencing
any proceedings under section 23, or

(c) the proceedings under section 23 could not be com-
menced, the time of the continuance of the injunction or order,
the day on which it was issued or made and the day on which
it was withdrawn, shall be excluded."

3. (I) The Foreign Excl an^u Regulatior {Anio idment) Ordinance,
1970, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act as amended by the said Ordinance shall be deem-
ed to have been done or taken under the principal Act as amended by this
Act, as if this Act had' come into force on the 20th day of September, 1970.
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STATEMENT OF OBJECTS AND REASONS

Under section 19G of the Foreign Exchange Regulation Act, 1947,
when the Director of Enforcement or any other officer of Enforcement
has reason to believe that any document furnished or seized under any
of the provisions of the Act would be evidence of the contravention of
any of its provisions or of any ru'e. direrticn or order made thereunder,
and that it would be necessary to retain the document in his custody, he
may so retain it for a period mot exceeding one year or, if meanwhile
proceedings under the Act have commenced, till the conclusion of the
proceedings. It has been found by experience that though in normal
circumstances this period of one year is sufficient, difficulty arises where
the scrutiny of such documents or connected documents is prohibited by
reason of an injunction or order of any court. Such a difficulty arose in
an accentuated form in a case in which the documents which were seized
in October, 1969, remained continuously sealed by reason of court orders
from as early as January, 1970. The period of one year for returning
these documents was due to expire in October, 1970, and there was no
assurance even as late as the middle of September, 1970, of the court
orders being vacated.

2. To overcome the afore-mentioned difficulty, as Parliament was not
then in session, the President promulgated on the 20th September, 1970.
the Foreign Exchange Regulation (Amendment) Ordinance, 1970. The
Ordinance by a suitable amendment to section 19G of the Foreign Ex-
change Regulation Act, 1947, provided that in computing the period of
one year durinc which a document may be retained undsr the section,
any time curing which that document could not be examined fullv or
used, by reason of an injunction or order of any court in relation to that
document or in relation to any other document reference to which would
be necessary for examining or usinc* the first mentioned document, should
be excluded. The present Bill seeks to replace the said Ordinance by an
Act of Parliament.

Y. B. CHAVAN.

NEW DELHI;

The 9th November. 1970

S. L. SHAKDHER,

Secretary.




