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MINISTRY OF FINANCE
(Department of Revenue and Insurance)

NOTIFICATION
New Delhi, the 28th December 1970

S.O. 4096.—The following draft of certain rules further to amend the Insu-
rance Rules, 1939, which the Central Government proposes to make in exercise
of the powers conferred by section 114 of the Insurance Act, 1938 (4 of 1938), is
published, as required by sub-section (1) of the said section, for the informa-
tion of all persons likely to be affected thereby; and notice is hereby given that
the said draft will be taken into consideration on or after the 27th February, 1971.

2. Any objections or suggestions which may be received from any persons
with respect to the draft on or before the date specified above will be considered
by the Central Government.

Draft Rules
1. These rules may be called the Insurance (Amendment) Rules, 1970.
2. After rule 17FA of the Insurance Rules, 1939 (hereinafter referred to as the

said rules), the following rule shall be inserted namely: —
"17FB. Calculation of proper share of managerial expenses.—For the purposes

of sub-clause (iii) of clause (b) of the Explanation to section 40C of the Act, the
proper share of managerial expenses, that may be excluded in computing the
expenses of management in India, shall be computed in the following manner,
namely: —

(a) in the case of an insurer having his principal place of business in
India, the same proportion of the total remuneration received by the
Chief Executive Officer of the insurer (by whatever name called) as
13 per cent of the paid-up capital of the insurer bears to the total
gross premium written direct in India by the insurer:
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(b) in the case of an insurer having his principal place of business outside
India, nil.".

3. In rule 41 of the said rules, in the opening paragraph of sub-rule (1), for
the figures "54", the figures and letter "54-B" shall be subatituted.

4. After rule 51 of the said rules, the following rule shall be Inserted,
namely:—

"51A. Regions of the Regional Committees.—For the purposes of sub-
section (1) of section 64 UJ of the Act, there shall be four regions,
one each for Bombay, Calcutta, Delhi and Madras, covering the
same areas as the Bombay area, the Calcutta area, the Delhi are*
and the Madras area respectively as defined in rule 2."

5. After rule 54 of the said rules, the following rules shall be inserted
namely:— '

"54A. Fund of the Tariff Advisory Committee and custody of its moneys —
(1) The Tariff Advisory Committee shall have its own fund and all receipts of
the Committee shall be carried thereto and all payments by the Committee shall
be made therefrom.

(2) Subject to any regulations that may be made in this behalf, all moneys
belonging to the Tariff Advisory Committee which are not Immediately
required by the Committee for any purpose shall be deposited with the State
Bank of India.

54B. Accounts, audit and annual report of the Tariff Advisory Committee —
(1) The Tariff Advisory Committee shall cause regular accounts to be kept of
all its moneys and properties in respect of the affairs of the Committee in such
form as may be determined by the Central Government in consultation with
the Comptroller and Auditor-General of India.

(2) The annual accounts of the Committee shall be audited by the Comp-
troller and Auditor-General of India or by any person authorised by him in this
behalf and any expenditure Incurred in connection with such audit shall be pay-
able by the Committee to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General of India and any person appointed
by him in connection with the audit of the accounts of the Committee shall
have the same rights, privileges and authority In connection with such audit BB
the Comptroller and Auditor-General of India has in connection with the audit
of Government accounts, and, m particular, shall have the right to demand th*
production of books, accounts, connected vouchers and other necessary docu
ments and papers. J

, & "P16 Comptroller and Auditor-General of India or any person appointed
n - him in this behalf—

(a) shall communicate the results of the audit to the Committee whicn
shall submit a copy of the audit report along with its observation to
the Central Government; and

(b) shall forward a copy of the report direct to the Central Government.

(5) The Committee shall, as soon as may be after the end of each calendar
year, prepare and submit to the Central Government a report giving an account
of Its activities during the previous calendar year.".

(6) After rule 56 of the said rules, the following rule shall be inserted
namely: — '

"56A. Additional technical quali/ications for Surveyors and Loss Assessors.—
The following shall be the technical qualifications for purposes of item (f) of
sub-clause (i) of clause (D) of sub-section (1) of section 64 UM of the Act
namely: — '

(a) Fellowship held on the 26th October. 1968 or Fellowship or Associa-
tionship by examination subsequently acquired of the Institute of
Insurance Surveyors and Adjusters, Bombay.

(b) Fellowship or Associateship of the Royal Institute of British Archi-
tects, London.
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(c) Fellowship or Associate membership of the Institute of Chartered
Accountants in England and Wales.

(d) Fellowship or Associate membership of the Institute of Chartered
Accountants of Scotland.

(e) Fellowship or Associate memb'-r.-hip of the Institute of Chartered Ac-
countants in Ireland.

(f) Fellowship or Associate membership of the Institute of Cost and Works
Accountants in the United Kingdom,

(g) A degree or diploma of a recognised Institute of Engineering secured
after attending full time course and by passing the examination of
such Institute,

(h) A certificate of competency as MasU-r of Ship or as First Class Marine
Engineer issued by a recognised authority,

(i) A degree or diploma in Naval Architecture of a recognised University
or Institute.".

(7) In rule 59 of the said rules,
(1) In clause (a), for the figures and word "30 days", the figures and word

"10 days" shall be substituted;
(2) in cause (b),—

(i) in the marginal heading, for the words "Sickness Insurance Scheme",
the words "Sickness Insurance, Group Personal Accident Insurance.
Medical Benefits Insurance and Hospitalisation Insurance Schemes"
shall be substituted; and

(ii) for the words "on or before the date of", the words "within fifteen
days from the date of" shall be substituted;

(3) for clause (c), the following clause shall be substituted namely: —
"(c) Fidelity Guarantee Insurance.—Fidelity Guarantee Insurance policies

covering Government and semi-Government employees may be issued
without receipt of premium in advance if the policy is not in renewal
of an existing policy and subject to the condition that the premium is
paid within thirty days from the date of appointment of the person
covered by the policy,";

(4) for clauses (g) and (h) the following clauses shall be substituted,
namely:—

"(g) Annual Insurances connected with aircraft hulls and other aviation risks
and connected with marine hulls,—Facilities for delayed payment of premium or
the payment of premium by means of instalments not exceeding four in number
may be allowed at the discretion of the insurer on policies covering the following
risks, namely: —

(i) aircraft hulls,
(ii) marine hulls,
(iii) legal liability to passengers,
(iv) automatic personal accident insurance to passengers,
(v) blanket policies covering liability in excess of basic cover connected

with aviation risks,
(vi) war risk insurance of air passengers and aircraft hulls,

Provided that a clause to that effect is endorsed on the policy,
(h) Short period covers in respect of Insurance connected with aircraft hulls

and other aviation risks and marine hulls.—-Short period covers may be granted
on a held covered basis on the following risks, namely: —

(I) aircraft hulls,
(ii) marine hulls,
(iii) legal liability to passengers,
(iv) automatic personal accident insurance to passengers,
(v) blanket policies covering liability in excess of basic cover connected

with aviation risks,
(vi) war risk insurance of air passengers and aircraft hulls,

Subject to the condition that the premium or additional premium In respect of
risks assumed in a calendar month shall be paid by end of the next calendar
month,";
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(5) in clause (i), for the words "for long term", wherever they occur, includ-
ing the marginal heading, the words "for a period of more than one year" shall
be substituted;

(6) for clause (m)_, the following clause shall be substituted, namely: —
"(m) Policies of reinsurance.—-(i) Risk may be assumed without, paymont

of premium in advance on insurances accepted under automatic re-
insurance contracts.

(ii) In the case of faculative reinsurances accepted, risf.t may be assumed
without payment of premium in advance ii! the ceding insurer has
given an undertaking to pay his share of the premium, instalment of
premium, premium subject to delayed payment or, where a deposit
premium or provisional premium was paid on the original policy, the
adjusted premium, or, in the case of premiums subject to delayed
payment, the delayed premium, as the case may be, before the end
of the calendar month succeeding the month in which the premium
is due under the original policy.".

8 In Form XVIII-AF of the Forms appended to the said rules, in the entries
below paragraph 4, in entry 3, for item (e) including the N.B. below that item,
the following shall be substituted, namely: —

"(e) hold a diploma in insurance granted or recognised by the Government,
or

(f) possess any of the technical qualifications mentioned in rule 56A.

(N B —In the case of each of the partners/Directors claiming to come under
item (a) above and not being eligible to come undflr any of the items
(b) to (f) above, a declaration in the form given in the Annexure to
this Form duly filled in and sworn before a Magistrate, Notary Public
or Justice of the Peace should be forwarded with this Form ana in
the case of each of the partners/Directors claiming to come under any
one of the items (b) to (f) above, cither the original diplomas/certi-
ficates with one attested copir each, or copi=3 of the original diplomas/
certificates duly attested bv a Magistrate, Notary Public or Justice
of the Peace should be enclosed, Where original diplomas/certificates
are sent, they will be returned after perusal, but no responsibility
can be accepted for loss or damage of such originals).".

(g) In Form XVIII-AI of the Forms appended to the said rules, in the entries
beiow paragraph 4,—

(i) in entry (5), after the words "If the answer is in the affirmative", the
words brackets, letters and figure "and the applicant is not eligible to come under
any of the sub-items (a) to (e) in item 6 below" shall be inserted;

(U) in entry (6),
(a) for the opening paragraph, the following paragraph shall be substituted,

namely: —
"Whether the applicant possesses any of the following qualifications; if

so give details and also enclose either the original diplomas/certi-
ficates with one attested copy each, or copies of the original
diplomas/certificate duly attested by a Magistrate, Notary Public
or Justice of the Peace. (Where original diplomasi/cerhneates ore
sent, they will be returned after perusal, but no responsibility can
be accepted for loss or damage of such originals)";

(b) in item (d), the word "or" shall be Inserted at the end;
(c) after item (d), the following item shall be inserted, namely: —

"(e) possesses any of the technical qualifications mentioned in rule 56.".

(10) In Form XVIII-BF of the forms appended to the said rules in paragraph
6, for item (e) including the N.B. below that item the following shall be substitut-
ed namely: —

"(e) hold a diploma in insurance granted or recognised by the Government;
or

ff) possess any of the technical qualifications mentioned in rule 56A;
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(N.B.—In the case of each of the partners/Directors who was not a partner/
Director on the date of last application for licence—

(1) where he claims to come under item (a) above and is not eligible to
come under any of the items (b) to (f) above, a declaration In the
form given in the Annexure to this Form duly filled in and sworn
before a Magistrate, Notary Public or Justice of the Peace should
be forwarded with this Form and

j) where he claims to come under any one ol' the items (b) to (f) above,
either the original diplomas/certificates with one attested copy each,
or copies of the original diplomas/certificates duly attested by a
Magistrate Notiry Public or Justice of the Peace should be enclosed.
Where original diplomas/certificates are sent, they will be returned
after persual. but no responsibility can be accepted for loss or
damage of such originals).".

[No. F. 61 (ZB) -Ins.I/70.]

A. RAJAGOPALAN,

Officer on Special Duty and Ex-Offlcio

Additional Secretary to the Government of India.
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