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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 21st September, 1972/Bhadra 30, 1894 (Saka)
The following Act of Parliament received the assent of the President

on the 21st Seplember, 1972, and is herchy published for general inform-
tion: —
THE FORMER SECRETARY OF STATE SERVICE OFFICERS
(CONDITIONS OT SERVICE) ACT, 1972
No. 59.0r 1972
! [21st September, 19721
An Act to provide for the variation or revocation of the conditions
of scrvice of former Secretary of State Service ofﬁce;s in respect
of certain matters and for matters connected therewith or 1nci-
dental thercto.
BE it enacted by Parliament in the Twenty-third Year of the Republie
of India as follows:—

1. (1) This Act may bc called the Former Secretary of State Service Short

Officers (Conditions of Service) Act, 1972. title and
(2) It shall come into force on such date as the Central Government Ii%r:;e_
may, by notification in the Official Gazette, appoint. ment.
2, In this Act, unless the context otherwise requires,— Defini-
(¢) “appointed day” means the date on which this Act comes tions,
into force;

(b) “former Secrctary of State Scrvice officer” means a person
referred to in sub-clause (a) or sub-clause (b) of clause (1) of
article 312A of the Constitution;

(¢) “I.C.S. member of the Indian Administrative Service” means
a person who was appointed to the Civil Service of the Crown in
India known as the Indian Civil Service and who on the appointed
day is a member of the Indian Administrative Service;
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(d) “LP. member of the Indian Police Service” means a person
who was appointed to the Police Scrvice of the Crown in India
known as the Indian Police and who on the appointed day is a mem-
ber of the Indian Police Service;

(e) “pension” has the meaning assigned to it in clause (17) of
arlicle 366 of the Constitution,

3. Subject to the other provisions of this Act, on and from the
appointed day,—

(a) the conditlions of service as respects,—
(i) remuneration,
(ii) leave, and
(#i) pension;
(b) the rights as respects disciplinary matters; and

(c) the conditions of service and the rights as respects all othez
matters, o

of the 1.C.S. members of the Indian Administrative Service shall he the
same as those of the other members of that Service and accordingly and
subject as aforesaid, the provisions of the All-India Services Act, 1951
and the rules and regulations made or deemed to have been made there
under, as in force from time to time, shall apply 1o and in relation to
the I.C.S. members of the Indian Adminisirative Scrvice as they apply
to and in relatinn to the other members of that Service.

4. Subject to the other provisions of this Act, on and from the
appointed day,—

(a) the conditions of service as respects,—
(i) remuneration,
(ii) leave, and
(ii1) pension;
(b) the rights as respects disciplinary matters; and

(¢) the conditions of service and the rights as respects all other
matters,

of the I.P. members of the Indian Police Service shall be the same as
those of the other members of that Service and accordingly and subject
as aforesaid, the provisions of the All-India Services Act, 1951 and the
rules and regulations made or deemed to have been made thereunder,
as in force from time to time, shall apply to and in relation to the 1.P.
members of the Indian Police Service as they apply to and in relation
to the other members of that Service.

5. Notwithstanding anything contained in section 3 or section 4, an
1.C.S. member of the Indian Administrative Service or an ILP. member
of the Indian Police Service, as the case may be, holding a post specified
in the Schedule or a post declared by the Central Government to he
equivalent to such post shall, for so long as he holds that post, he entitled
to draw pay as indicaled against the post in the Schedule,
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6. Notwithstanding anything contained in section 3 or section 4,— iit;;e; .

() an I.C.S. member of the Indian Adminisirative Service, f{gi&rs
unless his cervice has been exlended before the appointed day in of Indian
accordance with the rules and regulalions then applicable or is ex- Adminis-
tended on or after that day in accordance with the rules and regu- lrative
lations applicable to the other members of the Tndian Administra- Sl;g‘}c;

tive Service, shall retire compulsorily,— members
of Indian

(i) where he attains the age of fifty-eight years before the Police
expiry of six months from the appointed day, on the datc of Scrvice
expiry of the said period of six months or on the date on which
he shall retire compulsorily in accordance with the rules appli-
cable to him immediatelv before the appointed day, whichever
date is carlier; ‘

(i1) in any other case, on his attaining the age of fifty-cight
years;,

() the Central Government shall have and shall be deemed
always to have had the power to require an 1.C.S. member of the
Indian Administrative Scrvice or an LP, member of the Indian Police
Service, in consultation with the Government of the Sfate on whose
cadre he is borne and after giving to such member at least three
months’ previous notice in writing, to retire in public interest from
gervice on the date on which such member completes thirty years of
gualifying service or attains fifty vears of age or on any dale there-
after to be specifled in the notice;

(¢) an I.C.S. member of the Indian Administrative Service or
an LP. member of the Indian Police Service may, after giving at least
three months’ previous notice in writing to the Government of the
State on whose cadre he is borne, retire from service on the date on
which such member completes thirty years of qualifying service or
attaing fifty years of age or on any date thereafier to be specified in

the notice:

Provided that no member under suspension shall retire from
service except with the specific approval of the Government of the
State on whose cadre he is borne,

Explanation—For the purposes of clause (b) and clause (¢), “quali-
fying service” means service qualifying for purposes of pension.

7. Notwithstanding anything contained in section 3.— Pension
ofl C. 5.

members
(a) an LC.S. member of the Indian Administrative Service shall, °f Indian
subject to the provisions of section 8 and subject to the same pro- Adn.mms_
- . . ) < irative
visions in regard fo the right of the Central Government to withdraw Service
the whole or any part of pension or to order recovery of pension and
the same conditions for grant of retirement benefits, as are applicable
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for the time being in the case of other members of the Indian
Administrative Service, be entitled on his retirement from service
in accordance with the provisions of section 6, to rcceive hy
way of annuity rupees thirteen thousand three hundred and thirty-
three and one-third;

(b) no death-cum-retirement gratuity benefits shall be available
to or in respect of an I.C.5. member of the Indian Administrative
Service unless such member has exercised his option for such benefits
before the appointed day in accordance with the orders of the Cen-
tral Government in that behalf and the henefits admissible to or in
relation to an LC.S. member of the Service who so exercised his
option shall be subject to the conditions specified in the said orders
and to the same conditions for grant of retirement benefits as are
applicable for the time being in the case of other members of the
Indian Administrative Service;

(¢) no family pension benefits shall be admissible in relation to
an I.C.S. member of the Indian Administrative Service unless such
member exercised his option in respect of such benefits before the
appointed day in accordance with the orders of the Central Govern-
ment in that behalf and the benefits admissible in relation to an
I.C.S. memher of the service who so exercised higs option shall be
subject to the conditions specified in the said orders;

(d) the Provident Fund account of an I.C.S, member of the
Indian Administrative Service shall be credited, on his retirement
or previous death, with the fame amount, if any, as would have been
credited by way of contribution in accordance with the ruleg in force
immediately before the appointed day.

8. (I) No former Secretary of State Service officer shall be contitled,
or be deemed e¢ver to have heen entitled, to claim,—

(a) pension in sterling; or

(b) that his pensijon shall be paid outside India; or

(c) where his pension was expressed in sterling or a fixed ster-
ling minimum was applicable in respect of the pension payable to
him, that his pension shall be computed in the rupee cquivalent of
the amount fixed in sterling at a rate of exchange exceeding the
rate of rupees thirteen and one-third to the pound sterling.

(2) Notwithstanding any judgment, decrce or order of any court,
every former Secretary of State Service officer who has been pald the
rupee equivalent or, as the case may be, the pound sterling equivalent
of his pension by calculating such pension with reference to a rate of
exchange exceeding the rate of exchange of rupces thirteen and one-
third to the pound sterling, shall refund to the Central Government or,
as the case may be, the State Government, the sum by which the amount
paid to him excee’s the amount which would have been payable to him
if the calculation had been made at the rate of exchange of rupees
thirtcen and one-third to the pound sterling and the Central Government
or the State Government may set off, in such manner as it may deem
fit, the amount required to be so refunded to it by any such officer against
any sum (including pension) which is or which may become due from
that Government to such officer,
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(3) For the removal of doubts, it is hereby declared that the provi-
sions of sub-sections (1) and (2) shall apply to a tormer Secretary of
State Service ollicer who is holding or has held the ollice of the Chief
Justice or other Judge of the Supreme Court or a High Court, the Comp-
troller and Auditor General of [ndia, the Chairman or other member
of the Union or a State Public Service Commission or the Chief Election
Commissioner as they apply to other former Secretary of State Service
officers.

9. (1) For the purpose of bringing the provisions of any rules and power of
regulations made or deemed to have been made under the All-India Central
Services Act, 1951 or any rules, regulations or orders (tnciuding any Govern-
other instrument having the force ot law) applicable immediately before ;r;e;;tto
the appownted day to or in relation to former Secrctary of State Service qp(qip
officers wto accord with the provisions of this Act, the Central Govern- ryles,
ment may, beiore the expiry of two years from the appointed day, regula-
by order published in the Official Gazetle, make such adaptations and Honsand
moditications of such rules, regulations or orders, whether by way of orders.

repeal or amendment, as may be necessary.

(2) The provisions of sub-section (1) shall be in addition {0 and nhot
in derogation of any power under any other law to amend or repeal the
rules, regulations and orders referred to in that sub-section.

10. Notwithstanding thal no provisivn or insufficient provision has been Power to
made under scction 9 for the adaptation of any rule, regulation or order gﬁ?j;mc
referred to in that section, any court, tribunal or authority, required or peopyla-
empowered to enforce such rule, regululion or order may construe it tionsand
with such modifications as may be necessary to bring it inlo accord with orders,
the provisions of thig Act.

11. (1) If any difficulty arises in giving effect to the provisions of this pgwer tg
Act, the Central Government may, by general or special order published remove
in the Official Gazette, for the purposc of removing the difliculty, make difficul-
such provisions not inconsistent with the provisions of this Act as appear tes.
to it to be necessary or expedient:

Provided that no such order shall be made under this sub-section
after the expiry of three years from the appointed day.

(2) Every order made under sub-section (1) shall, as soon as may be
after it is made, be laid before each House of Parliament.

12. The provisions of this Act or of any order made thereunder shall Actto
have cffcct notwithstanding anything inconsistent therewith contained in have
any law other than this Act or in any rule, regulation or erder or other Over-

instrument having effect by virtue of any law other than this Act. Z;Ié;g

13. Any order in respect of disciplinary matters in relalion to any gayingot
L.C.S. member of the Indian Administrative Service or any LP. member ordersin
of the Indian Police Service in force immediately before the appointed respect

day shall continue in force as from the appointed day: of disci-
plinary

Provided that nothing in this scction shall derogate from the powers matters.

of the competent authority to vary or rescind such order.
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THE SCHEDULE

(See section 5)
Parr 1
LC.S Members of the Indian Administrative Service

————— e

Serial
No. Post Pay or Scale of Pay
1 Sccretary to the Government of India . . . Rs, 4,000,

2  Additional Seceotary Lo the Government of India . Rs. 3,500,

3 Joint Secretary to the Government of India . Rs, 3,000,
4 Turst Member, Board of Revenue, Tamil Nadu . Rs, 13,750,
Pagrr 11

I. P. Members of the Indian Police Service

Scrial Post Pay or Scale of Pay
No.
1 Director, Intclligence Bureau . . . Ras. 3.500.

2 Director Gencral, Centrul Reserve Police Force . R=s.3,250.

a2 Deputy Dircetor, Intelligence Burcau . . . Rs. 1.950—50—2,120 s
Ra, 100 Special Pay.

4 Ingpector-General of Police . . . . . Rs, 2,500-—125-—2,000.

§ Commissioner of Police, Calcutia . . . Rs. 2.300—50—2.500,

6 Deputy Inapector-General of Police . . . Rs. 1,950—50—2,150.

K. K. SUNDARAM,
Joint Secy. to the Goovt. of India,
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