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Separate paging ls given to this Part in order that it may be ﬂle‘
as a separate compilation.

LOK SABHA

The following Bill was introduced in Lok Sabha on the 215t November,
1972; —

BiuL No. 66 or 1972

A Bill to give effect to the Convention for the unification of certain rules
relating to international carriage by air signed at Warsaw on the 12th
day of October, 1929 and to the siid Convention as amended by the
Hagwe Protocol on the 28th day of September, 1955 and to make pro-
vision for applying the Tules contained in the said Convention in its
original form and in the amended form (subject to exceptions, adop-
tations and modifications) to nom-international carriage by air and
for matters connected therewith.

Br it enacted by Parliament in the Twenty-third Year of the Repuhlir
of India as follows:—

1. (1) This Act may be called the Carriage by Air Act, 1972. Short title,

extent
and eom-
Dl O~
(3) It shall come into force on such date as the Central Government ., g

may, by notification in the Official Gazette, appoint.

(2) It extends to the whole of India.

2. In this Act, unless the context otherwise requires,— Lelini-
tons.’
(i) “amended Convention” megans the Convention as amended by
the Hague Protocol on the 28th amy of September, 1955
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(i) “Convention” means the Convention for the umification of
certaln rules relating to internatiopal carriage by air signed at
Warsaw on the 12th day of October, 1929,

3. (1) The rules contained in the First Schedule, being the provisions
of the Copvention relating to the rights and liabilities of carriers, passen-
gers, consignors, consignees and other persons, shall, subject to the pro-
visions of this Act, have the force of law in India in relation to any car-
rlage by air to which those rules apply, irrespective of the nationality
of the aircraft performing the carriage.

(2) The Central Government may, by notification in the Official
Gazette, certify who are the High Contracting Parties to the Convention,
in Tespect of what territories they are parties and to what extent they
have availed themselves of the provisions of rule 36 in the First Schedule
and any such notification shall be conclusive evidence of the matters
certified therein.

(3) Any reference in the First Schedule to the territory of any High
Contracting Party to the Convention shall be construed as a reference
to all the territories in respect of which he is a party.

(4) Any reference in the First Schedule to agents of the carrier shall
be construed as including a reference to servants of the carrier.

(5) Every notiflcation issued under sub-section (2) of section 2 of the
Indian Carriage by Air Act, 1934 and in force immediately before the
commencement of this Act shall be deemed to have been issued under
sub-section (2) of this section and shall continue to be in force until such
notification is superseded.

4. (1) The rules contained in the Second Schedule, being the provisions
of the amended Convention relating to the rights and liabilities of car-
riers, passengers, consignors, consignees and other persons, shall, subject
to the provisions of this Act, have the force of law in India in relation to
any carriage by air to which those rules apply, irrespective of the
nationality of the aircraft performing the carriage.

(2) The Central Government may, by notification in the Official
Gazette, certity who are the High Contracting Parties to the amended
Convention and in respect of what territories they are parties, and any
such notiflcation shall be conclusive evidence of the matters certified
therein.

(3) Any reference in the Second Schedule to the territory of any High
Contracting Party to the amended Convention shall be construed as a
reference to all the territories in respect of which he is a party.

(4) Any reference in the Second Schedule to agents of the carrier
shall be construed as including a reference to servants of the carrier.

5. (1) Notwithstanding anything contained in the Indian Fatal Acci-
dents Act, 1855 or any other eactment or rule of law in force in any part
of India, the rules contained in the First Schedule and in the Second Sche-
dule shall, in all cases to which those rules apply, determine the liability
of a carrier in respect of the death of a passenger.

20 of 1934,

13 of 1655.
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(2) The liability shall be enforceable for the benefit of such of the
members of the passengers family as sustained damage by reason of his
death,

Explanation.—In this sub-section, the expression “member of a family”
means wife or husband, parent, step-parent, grand-parent, brother, sister,
half-brother, half-sister, child, step-child and grandchild:

Provided that in deducing any such relationship as aforesaid any
illegitimate person and any adopted person shall be treated as being, or
as having been, the legitimate child of his mother and reputed father or,
as the case may be, of his adopters.

(3) An action to enforce the liability may be brought by the personal
representalive of the passenger or by any person for whose beneflt the
Hability i3 under sub-section (2) enforceable, but only one action shall be
brought in India in respect of the death of any one passenger, and every
such action by whomsoever brought shall be for the benefit of all such
persons so entitled as aforesaid as either are domiciled in India or not
being domiciled there express a desire to take the benefit of the action.

(4) Subject to the provisions of sub-section (5), the amount recovered
in any such action, after deducting any costs not recovered from the
defendant, shall be divided between the persons entitled in such propor-
tion as the Court may direct.

(5) The Court before which any such action is brought may, at any
stage of the proceedings, make any such order as appears to the Court
to be just and equitable in view of the provisions of the First Schedule
or of the Second Schedule, as the case may be, limiting the Hability of a
carrier and of any proceedings which have been or are likely to be com-
menced outside India in respect of the death of the passenger in question.

6. Any sum in francs mentioned in rule 22 of the First Schedule or of
the Second Schedule, as the case may be, shall, for the purpose of any
action against a carrier, be converted into rupees at the rate of exchange
prevailing on the date on which the amount of damages to be paid by
the carrier is ascertained by the Court.

7. (1) Every High Contracting Party to the Convention or the amend-
ed Convention, as the case may be, who has not availed himself of the

Conver-
sionl of
francs.

Provisions
regarding

provisions of the Additional Protocol thereto, shall, for the purposes of suits aga-

any suit brought in a Court in India in accordance with the provisions, of

inst High
Contract-

rule 28 of the First Schedule, or of the Second Schedule, as the case may i, par.
be, to enforce a claim in respect of carriage undertaken by him, be deem- ties whe
ed to have submitted to the jurisdiction of that Court and to be a person undertake

for the purposes of the Code of Civil Procedure, 1908.

(2) The High Court may make rules of procedure providing for all
matters which may be expedient to enable such suits to be Instituted and

carried on.

(3) Nothing in this section shall authorise any Court to attach or sell
any property of a High Contracting Party to the Convention or to the

amended Convention,

carriage

by alr,
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8. (1) The Central Government may, by notification in the Official
Gazette, apply the rules contained in the First Schedule and any provi-
sion of section 3 or section 5 or section 6 to such carriage by air, not being
intemational carriage by air as defined in the First Schedule, as may be
specified in the notification, subject, however, to such exceptions, adapta-
tions and medifications, if any, as may be so specified.

(2) The Central Government may, by notification in the Offlcial
Guzette, apply the rules contained in the Second Schedule and any provi-
sion of section 4 or sectlon § or section 6 to such carriage by air, not being
international carriage by air as defined in the Second Schedule, as may
be specified in the notification, subject, however, to such exceptioms,
adaptations and modiflcations, if any, as may be so specified.

(3) Every notification issued by the Central Government under
section 4 of the Indian Carriage by Air Act, 1934 and in force immediately
before the commencement of this Act shall be deemed to have been
1ssued under sub-section (1) and shall continue to be in force until such
notification is superseded.

9. The Indian Carriage by Air Act, 1934 is hereby repealed.

20 of 1034

20 of 1934
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THE FIRST SCHEDULE
(See section 3)
RULES

CHAPTER 1
ScorE—DEFINITIONS

1. (1) These rules apply to all international carriage of persons, lug-
gage or goods performed by aircraft for reward. They apply also to such
carriage when performed gratuitously by an air iransport undertaking.

(2) In these rules, “High Contracting Party” means a High Contract-
ing Party to the Convention.

(3) For the purposes of thege rules the expression, “international car-
riage” means any carriage in which according to the contract made by
the parties, the place of departure and the place of destination, whether
or not there be a break in the carriage or a transhipment, are situated
either within the territories of two High Contracting Parties, or within
the territory of a single High Contracting Party, if there is an agreed
stopping place within a territory subject to the sovereignty, suzerainty,
mandate or authority of another Power, even though that Power is not
a party to the Convention, A carriage without such an agreed stopping
place belween territories subject to the sovereignty, suzerainty, mandate
or authority of the same High Contracting Party is not deemed to be
international for the purposes of these rules.

(4) A carriage to be performed by several successive air carriers is
deemed, for the purposes of these rules, to be one undivided carriage, it
it has been regarded by the parties as a single operation, whether it has
been agreed upon under the form of a single contract or of a series of
contracts, and it does not lose its international character merely hecause
one contract or a series of contracts is to be performed entirely within a
territory subject to the sovereignty, suzerainty, mandate or authority of
the same High Contracting Party.

9. (1) These rules apply to carriage performed by the State or by
legally constituted public bodies provided it falls within the conditions
laid down in rule 1.

(2) These rules do not apply to carriage performed under the terms

of any international postal Convention.

CHAPBFER II

DOCUMENTS OF CARRIAGE
Part 1—Passenger ticket

3. (1) For the carriage of passengers the carrier must deliver a pas-
genger ticket which shall contain the following particulars:—

(o) the place and date of Issue;

(b) the place of departure and of destination;
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(c¢) the agreed stopping places, provided that the carrier may
reserve the right to alter the stopping places in case of necessity, and
that if he exercises that right, the alteration shall not have the
effect of depriving the carriage of its international character;

(d) the name and address of the carrier or carriers;

(e) a statement that the carriage is subject to the rules relating
to llability contained in this Schedule,

(2) The absence, irregularity or loss of the passenger ticket does mnof
affect the existence or the validity of the contract of carriage, which shal.
none the less be subject to these rules. Nevertheless, if the carrier
accepts a passenger without a passenger ticket having been delivered he
shall not be entitled to avail himself of those provisions of thig Schedule

which exclude or limit hig liability,
Part I1I.—Luggage ticket
4. (1) For the carriage of luggage, other than small personal objects
of which the passenger takes charge himself, the carrier must deliver a
luggage ticket.

(2) The luggage ticket shall be made out in duplicate, one part for the
passenger and the other part for the carrier.

(3) The luggage ticket shall contain the following particulars:—

(a) the place and date of issue;

(b) the place of departure and of destination;

(¢) the name and address of the carrier or carriers;

(d) the number of the passenger ticket;

(e) a statement that delivery of the luggage will be made to the
bearer of the luggage ticket;

(f) the number and weight of the packages;

(9) the amount of the value declared in accordance with rule
22(2);

(h) a statement that the carriage is subject to the rules relating
to Uability contained in this Schedule.

(4) The absence, irregularity or loss of the luggage ticket does not
affect the existence or the validity of the contract of carriage, which
ghall none the less be subject to these rules. Nevertheless, if the carrier
accepts luggage without a luggage ticket having been delivered, or if the
luggage ticket does not contair the particulars set out at (d), (f) and
(h) of sub-rule (3), the carrier shall not be entitled to avail himself of
those provisions of this Schedule Which exclude or limit his liability.

Part III.—Air cohsignment note

5. (1) Every carrier of goods has the right to require the consignor
to make out and hand over to him a document called an “air consign-
ment note”; every consignor has the right to require the carrier to accept

this document.
(2) 'The absence, irregularity or loss of this document does not affect

the extitence or the validity of the contract of carriage which shall, sub-
ject to the provisions of rule 9, be none the less governed by these rules
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6. (1) The air consignment note shall be made out by the consignor
in three original parts and be handed over with the goods.

(2) The first part shall be marked “for the carrier” and shall be sign-
ed by the consignor. The sccond part shall be marked “for the con-
signee”; it shall be signed by the consignor and by the carrier and shall
accompany the goods. The third part shall be signed by the carrier and
handed by him to the comsignor after the goods have been accepted.

(3) The carrier shall sign an acceptance of the goods,

(¢) The signature of the carrier may be stamped; that of the consignor
may be printed or stamped.

(5) If, at the request of the consignor, the carrier makes out the air
consignment note, he shall be deemed, subject to proof to the contrary,
to have done so omn behalf of the consignor.

7. The carrier of goods has the right to require the consignor to maks»
out separate consignment notes when there is more than one package.

8. The air consignment note shall contain the following particulars:—
(a) the place and date of its execution;
(b) the place of departure and of destination;

(c) the agreed stopping places, provided that the carrier may re-
serve the right to alter the stopping places in case of necessity, and
that if he exercises that right the alteration shall not have the effect
of depriving the carriage of its international character;

(d) the name and address of the consignor;
(e) the name and address of the first carrier;
(f) the name and address of the consignee, if the case so requires;

(g) the nature of the goods;

() the number of the packages, the method of packing and the
particular marks or numbers upon them;

(i) the weight, the quantity and the volume or dimensions of the
goods;

(j) the apparent condition of the goods and of the packing;

(k) the freight, if it has been agreed upon, the date and place of
payment, and the person who is to pay it;

(1) if the goods are sent for payment on delivery, the price of the
goods, and if the case so requires. the amount of the expenses in-

curred;

(m) the amount of the value declared in accordance with rule
22(2);

(n) the number of parts of the air consignment mote;

(0) the documents handed to the carrier to accompany the afr
consignment note;
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(p) the time fixed for the completion of the carriage and a brief
note of the route to be followed, if these matters have been agreed

upon;
(q) a statement that the carriage is subject to the rules relating
to llability contained in this Schedule,

9. If the carrier accepts goods without an air consignment note having
been made out, or if the air consignment note does not contain all the
particulars set out in rule 8(a) to (i) inclusive and (q), the carrier shall
not be entitled to avail himself of the provisions of this Schedule which
exclude or limit his liability.

10. (1) The consignor is responsible for the correctness of the particu-
lars and statements relating to the goods which he inserts in the air
consignment note.

(2) The consignor will be liable for all damage suffered by the car-
rier or any other person by reason of the irregularity, incorrectness or
incompleteness of the said particulars and statements,

11. (1) The air consignment note is prima facie evidence of the con-
clusion of the contract, of the receipt of the goods and of the conditions

of carriage

(2) The statements in the air consignment note relating to the weight,
dimensions and packing of the goods, as well as those relating to the
number of packages, are prima facie evidence of the facts stated; those
relating to the quantity, volume and condition of the goods do not con-
stitute evidence against the carrier except so far as they both have been,
and are stated in the alr consignment note to have been, checked by him
in the presence of the consignor, or relate to the apparent condition of

the goods.

12, (1) Subject to his liability to carry out all his obligations under
the contract of carriage, the consignor has the right to dispose of the
goods by withdrawing them at the acrodrome of departure or destination,
or by stopping them in the course of the journey on any landing or, by
calling for them to be delivered at the place of destination or in the course
of the journey to a person other than the consignee named in the air con-
signment note, or by requiring them to be returned to the aerodrome of
departure. He must not exercise the right of disposition in such a way as
to prejudice the carrier or other consignors and he must repay any ex-
penses occasioned by the exercise of this right.

(2) If it is impossible to carry out the orders of the consignor the
carrier must so inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the disposi-
sion of the goods without requiring the production of the part of the air
consignment note delivered to the latter, he will be liable, without pre-
judice to his right of recovery from the consignor, for any damage which
may be caused thereby to any person who is lawfully in possession of
that part of the air consignment note.

(4) 'The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 13, Nevertheless,
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if the consignee declincs to accept the consfgnment ncte or the goods, or
if he cannét be communicated with, the consignor resumes his rights of
disposition.

13. (I) Except in ihe circumstances set out in rule 12, the consighee
is entitled, on arrival of the goods at the place of destination, to require
the carrier to hand over to him the air consignment note and to deliver
the goods to him, on payment of the charges due and on complying with
the conditions of carriage sel out in the air consighment note.

(2) Unless it is otherwise agreed, it is the duty of the carrier to give
hotice to the consignec as soon as the goods arrive.

(3) If the carrier admits the loss of the goods, or if the goods have not
arrived at the expiration of seven days after the date on which they
ought to have arrived, the consignce is entitled to put into force against
the carrier the rights which flow from the contract of carriage.

14, The consignor and the consignee can respectively enforce all the
rights given to them by rules 12 and 13, each in his own name, whether
he i{s acting in his own interest or in the Interest of another, provided
that he carries out the obligations imposed by the contract.

15. (1) Rules 12, 18 and 14 do not affect either the relations of the ‘con-
signor or the consignee, with each other or the mutual relations of third
parties whose rights are derived either from the consignor or from the
consignee,

(2) The provisions of rules 12, 13 and 14 can only be varied by express
provision in the air consignment note.

16. (1) The consignor must furnish such information and attach to the
alr consighment note such documents as are necessary to meet the forma-
litles of customs, octroi or police before the goods can be delivered to the
consignee. The consignor is liable to the carrier for any damage occa-
sioned by the absence, insufficiency or irregularity of any such informa-
tion or documents, unless the damage is due to the fault of the carrier or
his agents,

(2) The carrier iz under no obligation to enquire into the correctness
or sufficiency of such information or documents.

CHAPTER III
LIABILITY OF THE CARRIER

17. The carrier is liable for damage sustained in the event of the death
or wounding of a passenger or any other bodily injury suffered by a pas-
senger, if the accident which caused the damage so sustained took place
on board the aircraft or in the course of any of the operations of embark-
ing or disembarking.

18. (1) The carrier is liable for damage sustained in the event of the
destruction or loss of, or of damage to, any registered luggage or any
goods, if the occurrence which caused the damage so sustained took place
during the carriage by alr.
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(2) The carriage by air within the meaning of sub-rule (1) com-
prises the period during which the luggage or goods are in charge of
the carrier, whether in an aerodrome or on board an aircraft, or, in the
case of a landing outside an aerodrome, in any place whatsoever,

(3) The perlod of the carriage by air does not extend to any carriage
by land, by sea or by rlver performed outside an aerodrome. If, however,
such a carriage takes place in the performance of a contract for carrlage
by alr, for the purpose of loading, delivery or transhipment, any damage
is presumed, subject to proof to the contrary, to have been the result of
an event which took place during the carriage by air.

19. The carrier is Uable for damage occasioned by delav in the carriage
by air of passengers, luggage or goods.

20. (1) The carrler is not Hable if he proves that he and his agents
have taken all necessary measures to avoid the damage or that it was im-
possible for him or them to take such measures.

{2) In the carriage of goods and luggage the carrier is not lable if he
proves that the damage was occasioned by negligent pilotage or negli-
gence in the handling of the afrcraft or in navigation and that, in all other
respects, he and hiz agents have taken all necessary measures to avoid
the damage.

21. Tf the carrier proves that the damage was caused by or contributed
to by the negligence of the injured person the Court may exonerate the
carrler wholly or partly from his liability.

22. (1) In the carriage of passengers the liability of the carrier for each
passenger is limited to the sum of 1,25,000 francs. Where damages may
be awarded in the form of periodical payments, the equivalent capital
value of the sald payments shall not exceed 1,25,700 francs. Nevertheless,
by speclal contract the carrier and the passenger may agree to a higher
lmit of lability.

(2) In the carrlage of registered luggage and of goods, the liability of
the carrier is limited to a sum of 250 francs per kilogramme, unless the
consignor has made, at the time when the package was handed over to the
carrler, a special declaration of the value at delivery and has paid a sup-
plementary sum if the case so requires. In that case the carrier will be
Hable to pay a sum not exceeding the declared sum, unless he proves that
that sum is greater than the actual value to the consignor at delivery.

(3) As regards objects of which the passenger takes charge himself
the Hability of the carrier is limited to 5,000 francs per passenger,

(4) The sums mentioned in this rule shall be deemed to refer to the
French franc consisting of sixty-five and a half milligrammes gold of mil-
lesimal fineness nine hundred.

23. Any provision tending to relieve the carrier of liability or to fix
a lower limit than that which is laid down in these rules shall be null and
vold, but the nullity of any such provision does not involve the nullity of
the whole contract which shall remain subject to the provisions of this
Schedule,
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24. (1) In the cases covered by rules 18 and 19 any action for damages,
however founded, can only be brought subject to the conditions and limits
set out in this Schedule,

(2) In the cases covered by rule 17, the provisions of sub-rule (1) also
apply, without prejudice to the questions as to who are the persons who
have the right to bring suit and what are their respective rights.

26. (1) The carrier shall not be entitled to avail himself of the provi-
sions of this Schedule which exclude or limit his liability, if the damage
is caused by his wilful misconduct or by such default on his part as is in
the opinion of the Court equivalent to wilful misconduct.

(2) Similarly the carrier shall not be entitled to avall himself of the
sald provisions, if the damage is caused as aforesaid by any agent of the
carrier acting within the scope of his employment.

26. (1) Receipt by the person entitled to delivery of luggage or gooda
without complaint is prima facie evidence that the same have been deli-
vered in good condition and in accordance with the document of carriage.

(2) In the case of damage, the person entitled to delivery must com-
plain to the carrier forthwith after the discovery of the damage, and, at
the latest, within three days from the date of receipt in the case of luggage
and seven days from the date of receipt in the case of goods. In the case
of delay the complaint must be made at the latest within fourteen days
from the date on which the luggage or goods have been placed at his

disposal.

(3) Every complaint must be made in writing upon the document of
carriage or by separate notice in writing despatched within the times
aforesaid.

(4) Failing complaint within the times aforesaid, no action shall lie
against the carrier, save in the case of fraud on his part.

27. In the case of the death of the person liable, an action for damages
les in accordance with these rules against those legally representing his

estate.

28. An action for damages must be brought at the option of the plaintiff,
either before the Court having jurisdiction where the carrier is ordinarily
resident, or has his principal place of business, or has an establishment
by which the contract has been mede or before the Court having jurisdie-

tion at the place of destination.

ges shall be extinguished if an action is not

brought within two years, reckoned from the date of arrival at the desti-
nation, or from the date on which the aircraft ought to have arrived, or

from the date on which the carriage stopped.

29. The right of dama

e cage of carriage to be performed by various successive
on set out in sub-rule (4) of rule
luggage or goods Is subjected to

30. (1) In th
carriers and falling within the definiti

1, each carrier who accepts passengers,
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the rules set out in this Schedule, and is deernd to be one of the contract-
ing parties to the contract of carriage in so far as the contract deals with
that part of the carriage which is performed under his supervision.

(2) In the case of carriage of this nature, the passenger or his repre-
sentative can take actlon only against the carrier who performed the
carriage during which the accident or the delay occurred, save in the case

where, by express agrecment, the first carrier has assumed liability for
the whole journey.

(3) As regards luggage or goods, the passcnger or consignor will have
a right of action against the first carrier, and the passenger or consignee
who is entitled to delivery will have a right of action against the last
carrier, and further, each may take action against the carrier who per-
formed the carriage during which the destruction, loss, damage or delay
took place. These carriers will be jointly and severally liable to the
passenger or to the consignor or consignee.

CHAPTER 1V
PROVISIONS RELATING TO COMBINED CARRIAGE

81. (1) In the case of combined carriage performed partly by air and
partly by any other mode of carriage, the provisions of this Schedule
apply only to the carriage by air, provided that the carriage by air falls
within the terms of rule 1.

(2) Nothing in this Schedule shall prevent the parties in the case of
combined carriage from inserting in the document of air carriage condi-
tions relating to other modes of carriage, provided that the provisions of
this Schedule are observed as regards the carriage by air.

CHAPTER V

(GENERAL AND FINAL PROVISIONS

32, Any clause contajned in the contract and all speclal agreements
entered into before the damage occurred by which the parties purport to
infringe the rules laid down by this Schedule, whether by deciding the
law t2 be applied, or by altering the rules as to jurisdiction, shall be null
and void. Nevertheless for the carriage of goods arbitration clauses are
allowed, subject to these rules, if the arbitration is to take place in'the
territory of one of the High Contracting Parties within one of the juris-
dictions referred to in rule 28. ' -

33. Nothing contained in this Schedule shall prevent the carrier either
from refusing to enter into any contract of carriage, or from making
regulations which do not conflict with the provisions of thig Schedule.

34. This Schedule does not apply to international carriage by air per-
formed by way of experimental trial by air navigation undertakings with
the view to the establishment of a regular line of air navigation, nor does
it apply to carriage performed in extraordinary circumstances outside the
normal .scope of an air carrier’s business.

35. The expression “days” when used in these rules means current days,
not working days.
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36, When a High Contracting Party has declared at the time of ratifi
cation of or of accession to the Convention that sub-rule (1) of rule 2
of these rules shall not apply to international carriage by air performed
directly by the State, its colonies, protectorates or mandated territories
or by any other territory under its sovereignty, suzerainty er authority,
these rules shall not apply to international carriage by air so performed.

THE SECOND SCHEDULE

(See section 4)

CHAPTER 1
ScorR—DEFINITIONS

1. (1) These rules apply to all international carriage of persons, bag-
gage or cargo performed by eircraft for reward. They apply equally to
gratuitous carrlage by aircraft performed by an air transport undertak-
ing, ‘

(2) In these rules, “High Contracting Party” means a High Contract-
ing Party to the amended Convention.

(3) For the purposes of these rules, the expression “international car-
riage” means any carriage in which, according to the agreement befween
the parties, the place of departure and the place of destination, whether
or not there be a break in the carriage or a tramshipment, are gituated
either within the territories of two High Contracting Parties or within
the tetritory of a single High Contracting Party if there is an agreed
stopping place within the territory of another State, even if that State is
not a High Contracting Party. Carrlage between two points within the
territory of a single High Contracting Party without an agreed stopping
place within the territory of another State is not international carriage

for the purposes of these rules.

(4) Carriage to be performed by several successive air carriers is
decmed, for the purposes of these rules, to be one undivided carriage
if it has been regarded by the parties as a single operation, whether it
had been agreed upon under the form of a single contract or of a
series of contracts, and it does not lose its international character merely
because one contract or a serics of contracts is to be performed entirely
within the territory of the same State.

2. (1) These rules apply to carriage performed by the State or by
legally constituted public bodies provided it falls within the conditions
laid down in rule 1,

(2) These rules shall not apply to carriage of mail and postal packages.
CHAPTER 1I
DOCUMENTS OF CARRIAGE
Part I—Passenger ticket

3. () In respect of thé carriage of passengers a ticket shall be deliver-
ed containing:

(a) an indication of the places of departure and destination;
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(b) if the places of departure and destination are within the
territory of a single High Contracting Party, one or more agreed
stopping places being within the territory of another State, an
indication of at least one such stopping place;

(¢) a notice to the effect that, if the passenger’s journey involves
an ultimate destination or stop in a country other than the country
of departure, the amended Convention may be applicable and that
the amended Convention governs and in most cages limits the liabi-
lity of carriers for death or personal injury and in respect of loss of,
or damage to, baggage.

(2) The passenger ticket shall constitute prima facie evidence of the
conclusion and conditions of the contract of carriage. The absence, ir-
regularity or loss of the passenger ticket does not affect the existence or
the validity of the contract of carriage which shall, none the 'ess, be sub-
ject to these rules., Nevertheless, if, with the consent of the- carrier, the
passenger embarks without a passenger ticket having been delivered, or
if the ticket does not include the notice required by sub-rule (1) (¢) of
this rule, the carrier shall not be entitled to avail himself of the provi-
slons of rule 22.

Part 11.—Baggage check

4. (1) In respect of the carriage of registered baggage, a baggage
check shall be delivered, which, unless combined with or incorporated in
a passenger ticket which complies with the provisions of sub-rule (1) of
rule 3 sholl contain: -

(¢) an indication of the places of departure and destination;

(b) 1f the places of departure and destination are within the ter-
ritory of a single High Contracting Party, one or more agreed stop-
ping places being within the territory of another State, an indica-
tion of at least one such stopping place;

(c) a motice to the effect that, if the carriage involves an ultimate
destination or stop in a country other than the country of departure,
the amended Convention may be applicable and that the amended
Convention governs and in most cases limits the liability of carrlers
in respect of loss of, or damage to, baggage.

(2) The baggage check shall constitute prima facie evidence of the
registration of the baggage and of the conditions of the contract of car-
rlage. The absence, irregularity or loss of the baggage check does not
affect the existence or the validity of the contract of carriage which shall,
none the less, be subject to these rules. Nevertheless, if the carrier takes
charge of the baggage without a baggage check having been delivered or
if the baggage check [unless combined with or incorporated in the pas-
senger licket which complies with the provisions of sub-rule (1)
(c) of rule 3] does not include the notice required by sub-rule (1)
(c) of this rule, he shall not be entitled to avail himself of the provislons
of sub-rule (2) of rule 22,

Part III.—Air waybill

5. (1) Every carrier of cargo has the right to require the consignor
to make out and hand over to him a document called an “air waybill”;
every consignor has the right to require the carrier to accept this docu-
ment.
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(2) The absence, irregularity or loss of this document does not affect
the existence or the validity of the contract of carriage which shall, sub-
ject to the provisions of rule 9, be none the less governed by these rules,

6. (1) The air waybill shall be made out by the consignor in three
original parts and be handed over with the cargo.

(2% The first part shall be marked “for the carrier”, and shall be
signed by the consignor. The second part shall be marked “for the con-
slgnee”; it shall be signed by the consignor and by the carrier and shall
accompany the cargo. The third part shall be signed by the carrier
and handed by him to the consignor after the cargo has been accepted.

" (3) The carrier shall sign prior to the loading of the cargo on board
the aircraft.
(4) The signaturc of the carrier may be stamped; that of the con-
signor may be printed or stamped.

(5) If, at the request of the consignor, the carrier makes out the air
waybill, he shall be deemed, subject to proof to the contrary, to have
done 80 on behalf of the consignor,

7. The carrier of cargo has the right to require the consignor to make
out separate waybills when there is more than one package.

8. The air waybill shall contain:
(a) an indication of the places of departure and destination;

(b) 1f the places of departure and destination are within the
territory of a single High Contracting Party, one or more agreed
stopping places being within the territory of another State, an indi-
catlon of at least one such stopping place;

(c) a notice to the consignor to the effect that, if the carriage
involves an ultimate destination or stop in a country other than
the country of departure, the amended Convention may be applicable
and that the amended Convention governs and in most cases limits
the liability of carriers in respect of loss of or damage to cargo.

9. If, with the consent of the carrler, cargo is loaded on board the
afreraft without an air waybill having been made out, or if the air waybill
does not include the notice required by rule 8 (c), the carrier shall not
be entitled to avail himself of the provisions of sub-rule (2) of rule 22.

10. (1) The consignor is responsible for the correctness of the parti-
culars and statements relating to the cargo which he inserts in the air

wayhbill,

(2) The consignor shall indemnify the carrier against all damage
suffered by him, or by any other person to whom the carrier i3 lable,
by reason of the irregularity, incorrectness or incompleteness of the parti-
culars and statements furnished by the consignor.

11. (1) The air waybill is prima facie evidence of the conclusion of the
contract, of the receipt of the cargo and of the conditions of carriage.

(2) The statements in the alr waybill relating to the weight, dimen-
slons and packing of the cargo, as well as those relating to the number
of packages, are prima facie evidence of the facts gtated: those relating
to the quantity, volume and conditlon of the cargo do mot constitute
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evidence against the carrier except so far as they both have been, and
are stated in the air wayhill to have been, checked by him in the presence
of the consignor, or relate to the apparent condition of the cargo.

12. (1) Subject to his lability to carry out all his obligations under
the contract of carriage, the consignor has the right to dispose of the
cargo by withdrawing it at the aerodrome of departure or destination,
or by stopping it in the course of the journey on any landing, or by calling
for it to be delivered at the place of destination or in the course of the
journey to a person other than the consignee named in the air waybill,
or by requiring it to be returned to the aerodrome of departure: He
must not exercise this right of disposition in such a way as to prejudice
the carrier or other consignors and he must repay any expenses occa-
sioned by the exercise of thig right.

(2) If it is impossible to carry out the orders of the consignor the
carrler mugt go inform him forthwith.

(3) If the carrier .obeys the orders of the consignor for the disposi-
tion of the cargo without requiring the production of the part of the
alr waybill delivered to the latter, he will be liable, without prejudice to
his right of recovery from the consignor, for any damage which may be
caused thereby to any person who is lawfully in possession of that part
of the air waybilL

(4) The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 13. Nevertheless,
1f the consignee declines {o accept the waybill or the cargo, or if he can-
not be communicated with, the consignor resumes his right of disposition.

13. (1) Except in the circumstances set out in the preceding rule, the
consignee is entitled on arrival of the cargo at the place of destination
to require the carrier to hand over to him the air waybill and to deliver
the cargo to him, on payment of the charges due and on complying with
the conditions of carriage set out in the air waybill

(2) Unless it is otherwise agreed, it is the duty of the carrier to glve
notice to the congignee as soon as the cargo arrives,

(3) If the carrier admits the loss of the cargo, or if the cargo has not
arrived at the expiration of seven days after the date on which it ought
to have arrived, the consignee is entitled to put into force against the
carrier the rights which flow from the contract of carriage.

14. The consignor and the consignee can respectively enforce all the
tights given to them by rules 12 and 13, each in his own name, whether
he is actlng In his own interest or in the interest of another, provided
that he carries out the obligations imposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relatlons of the
consignor or the consignee with each other or the mutual relations of
third parties whose rights are derived either from the consignor or from
the consignee.

2) The provisions of rules 12, 13 and 14 can only be varied by ex-
press provision in the air waybill.

(3) Nothing in these rules prevents the issue of a negotiable air way-
bill.
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16. (1) The consignor must furnish such information and attach to
the air waybill such documents as are necessary to meet the formalities
of customs, octroi or police before the cargo can be delivered to the
consignee. The congignor is liable to the carrier for any damage occa-
sioned by the absence, insufficiency or irregularity of any such informa-
tion or documents, unless the damage is due to the fault of the carrler
or his servants or agents.

(2) The carrier is under no obligation to enquire into the correctness
or sufficiency of such information or documents.

CHAPTER III
LiIABILITY OF THE CARRIER

17. The carrier is liable for damage sustained in the event of the death
or wounding of a passenger or any other bodily injury suffered by a
passenger, if the accident which caused the damage so sustained took
place on board the aircraft or in the course of any of the operations of
embarking or disembarking.

18. (1) The carrier is liable for damage sustained in the event of the
destruction or loss of, or of damage to, any registered baggage or any
cargo, if the occurrence which caused the damage so sustained took place
during the carriage by air.

(2) The carriage by air within the meaning of the preceding sub-rule
comprises the period during which the baggage or cargo is in charge of
the carrler, whether in an aerodrome or on board an aircraft, or, in the
case of a landing outside an aerodrome, in any place whatsoever,

(3) The period of the carriage by air does not extend to any carriage
by land, by sea or by river performed outside an aerodrome. If, how-
ever, such a carriage takes place in the performance of a contract for
carriage by air, for the purpose of loading, delivery or transhipment, any
damage is presumed. subject to proof to the contrary, to have been the
result of an event which took place during the carriage by air.

19. The carrier is liable for damage occasioned by delay in the carriage
by air of passengers, baggage or cargo.

20. The carrier is not liable if he proves that he and his servants or
agents have taken all necessary measures to avoid the damage or that
it was impossible for him or them to take such measures.

21, If the carrier proves that the damage was caused by or contri-
buted to by the negligence of the injured person the Court may, in ac-
cordance with the provisions of its own law, exonerate the carrier wholly
or partly from his lability.

22. (1) In the carriage of persons the liability of the carrier for each
passenger is limited to the sum of 2.50.000 francs. Where, in accordance
with the law of the Court seized of the case, damages may he awarded
in the form of periodical payments the equivalent capital value of the
said payments shall not exceed 2,50,000 francs. Nevertheless, by special
contract, the carrier and the passenger may agree to a higher limijt of
Nability,
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(2) (@) In the carriage of registered baggage and of cargo, the liability
of the carrier is limited to a sum of 250 francs per kilogramme, unless
the passenger or consignor has made, at the time when the package was
handed over to the carrier, a special declaration of interest in delivery
at destination and has paid a supplementary sum if the case so requires.
In that case the carrier will be liable to pay a sum not exceeding the
declared sum, unless he proves that that sum is greater than the passen-
ger's or consignor's actual interest in delivery at destination.

(b) In the case of loss, damage or delay of part of registered baggage
or cargo, or of any object contained therein, the weight to be taken into
consideration in determining the amount to which the carrier’s liability
is limited shall be only the total weight of the package or packages con-
cerned. Nevertheless, when the loss, damage or delay of a part of the
registered baggage or cargo, or of an object contained therein, affects
the value of other packages covered by the same baggage check or the
same air waybill, the total weight of such package or packages shall
also be taken into consideration in determining the limit of liability.

(3) As regards objects of which the passenger takes charge himself
the Hability of the carvier is limited to 5,000 francs per passenger.

(4) The limits prescribed in this rule shall not prevent the Court
from awarding, in accordance with its own law, in addition, the whcle
or part of the Court costs and of the other expenses of the litigation
incurred by the plaintiff. The foregoing provision shall not applv if the
amount of the damages awarded, excluding Court costs and other ex-
penses of the litigation, does not exceed the sum which the carrler has
offered in writing to the plaintiff within a period of six months from

the date of the occurrence causing the damage, or before the commence-
ment of the action, if that is later.

(5) The sums mentioned in francs in this rule shall be deemed to refer
to a currency unit consisting of sixty-five and a half milligrammes of
gold of millesimal fineness nine hundred. These sums mav be convert-
ed into national currencies in round figures. Conversion of the sums
into national currencies other than gold shall, in case of judicial proceed-

ings, be made according to the gold value of such currencies at the date
of the judgment.

23. (1) Any provision tending to relieve the carrier of liabilitvy or to
fix a lower limit than that which is Jaid down in these rules shall be null
and void, but the nullity of any such provision does not involve the nullity

of the whole contract, which shall remain subject to the provisions of
these rules.

(2) Sub-rule (1) of this rule shall not apply to provisions governing

loss or damade resulting from the inherent defect, anality or vice of the
cargo carried.

24. (1) In the cases covered bv rules 18 and 19 any action for damages.

however founded. can orly he brought subject to the conditions and
limits set out in these rules.
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(¢) ln the cases covered by rule 17 the provisions of the preceding
sub-rule also apply, without prejudice to the quesuons as 10 who are
Lhe persons who have the right to bring swt and what are their respective
rights.

25, The limits of liability specified in rule 22 shall not apply if it is
proved that tne damage resulted irom an act or omussion of lhe carrier,
s servanis or agents, done with mtent to cause aamage or recklessly
and with knowledge that damage would probably resuit; provided that,
m the case of such act or omission of a servant or agent, it 1s also proved
that he was acting within the scope of his employment.

26. (1) 1f an action i brought aguinst a servant or agent of the carrier
arising out of damage to which these rules relate, such servant or agent,
it he proves that he acted within the scope of his employment, shali be
entitied to avail himgself of the limits of liability which that carrier him-
sell is entitled to invoke under rule 22.

(2) The aggregate of the amounts recoverable from the carrier, his
servants and agents, in that case, shall not exceed the said limits.

(3) The provisions of sub-rules (I) and (2) of this rule shall not apply
if it is proved that the damage resulted from an act or omussion of the
servant or agent done with intent to cause damage or recklessly and
with knowledge that damage would probably result.

27. (1) Receipt by the person entitled to delivery of baggage or cargo
without complaint is prima facie evidence that the same has been deli-
vered in good condifion and in accordance with the document of carriage.

(2) In the case of damage, the person entitled to delivery must com-
plain to the carrier forthwith after the discovery of the damage, and, at
the latest, within seven days from the date of receipt in the case of bag-
gage and fourteen days from the date of receipt in the case of cargo. In the
case of delay the complaint must be made at the latest within twenty-one
days from the date on which the baggage or cargo have been placed at
his disposal.

(3) Every complaint must be made in writing upon the document of
carriage or by separate notice in writing despatched within the times
aforesaid.

(4) Failing complaint within the times aforesaid, no action shall lie
against the carrier, save in the case of fraud on his part.

28. In the case of the death of the person liable, an action for damages
lies in accordance with the terms of these rules against those legally
representing his egtate.

29. (1) An action for damages must be brought, at the option of the
plaintiff, in the territory of one of the High Contracting Parties, either
before the Court having jurisdiction where the carrier is ordinarily resi-
dent, or has his principal place of business, or has an establishment by
which the contract has been made or before the Court having jurisdic-
tion at the plara of destination.
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(2) Questions of procedure shall be governed by the law of the Court
seized of the case.

30, (1) The right to damages shall be extinguished if an action is not
brought within two years, reckoned from the date of arrival at the desti-
nation, or from the date on which the aircraft ought to have arrived, or
from the date on which the carriage stopped.

(2) The method of calculating the period of limitation shall be deter-
mined by the law of the Court seized of the case.

31. (1) In the case of carriage to be performed by various successive
carriers and falling within the definition set out in sub-rule (3) of rule 1,
each carrier who accepts passengers, baggage or cargo is subjected to
the rules set out in this Schedule, and is deemed to be one of the con-
tracting parties fo the contract of carriage in so far as the contract deals
with that part of the carriage which is performed under his supervision.

(2) In the case of carriage of this nature, the passenger or his repre-
sentative can take action only against the carrier who performed the
carriage during which the accident or the delay occurred, save in the
case where, by express agreement, the first carrier has assumed liability
for the whole journey.

(3) As regards baggage or cargo, the passenger or consignor will have
a right of action against the first carrier, and the passenger or consignee
who is entitled to delivery will have a right of action against the last
carrier, and further, each may take action against the carrier who per-
formed the carriage during which the destruction, loss, damage or delay
took place. These carriers will be jointly and severally liable to the
passenger or to the consignor or consignee,

CHAPTER IV

PROVISIONS RELATING TO COMBINED CARRIACE

32. (1) In the case of combined carriage performed partly by air and
partly by any other mode of carriage, the provisions of this Schedule

apply only to the carriage by air, provided that the carriage by air falls
within the terms of rule 1.

(2) Nothing in this Schedule shall prevent the parties in the case of
combined carriage from inserting in the document of air carriage condi-
tions relating to other modes of carriage, provided that the provisions
of this Schedule are observed as regards the carriage by air.

CHAPTER V

(GENERAL AND FINAL PROVISIONS

33. Anvy clause contained in the contract and all special agreements
entered into before the damage occurred by which the parties purport
to infringe the rules laid down by this Schedule, whether by deciding
the law to be applied, or by altering the rules as to jurisdiction, shall he
nul! ard void. Nevertheless for the carriage of cargo arbitration clauses
are allowed, subject to these rules, if the arbitration is to take place within
one of the jurisdictions referred to in sub-rule (1) of rule 29.
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34. Nothing contained in this Schedule shall prevent the carrier either
from refusing to enter into any contract of carriage, or from making
regulations which do not conflict with the provisions of this Schedule.

35. The provisions of rules 3 to 9 inclusive relating to documents of
carriage shall not apply in the case of carriage performed in extraordi-
nary circumstances outside the normal scope of an air carrier’'s business

38. The expression “days’ when used in these rules means curreat
days, not working days.
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STATEMENT OF OBJECTS AND REASONS

India is & signatory to the Warsaw Convention of 1928, which is an
International Agreement governing the liability of the air carrier in res-
pect of international carriage of passengers, baggage and cargo by air.
Under that Convention “international carriage” means any carriage in
which according to the contract made by the parties, the place of depar-
ture and the place of destination, whether or not there be a break in the
carriage or a transhipment, are situated either within the territories of
two High Contracting Parties, or within the territories of a single High
Contracting Party, if there is an agreed stopping place within a territory
subject to the sovereignty, suzerainty, mandate or authority of another
Power, even though that Power is not a party to the Convention. The
Convention provides that when an accident occurring during interna-
tional carriage by air causes damage to a passenger or a shipper of
cargo, there is a presumption of liability of the carrier. The carrier, how-
ever, is not liable if he proves that he or his agents had taken all neces-
sary measures to avoid the damage or that it was impossible for him or
them to take such measures. The Convention balances the imposition
of a presumption of liability on the carrier by limiting his liability for
each passenger to 1,25,000 gold francs. There is no limitation of liabi-
lity if the damage is caused by the wilful misconduct of the carrier, or
by such default on his part asg, in accordance with the law of the court
seized of the case, is equivalent to wilful misconduct. The Convention
also containg detailed provisions regarding documents of carriage.

9. The Warsaw Convention has been given effect to in India by the
enactment of the Indian Carriage by Air Act, 1934 (20 of 1934) in regard
to international carriage and the provisions of that Act have been ex-
tended to domestic carriage, subject to certain exceptions, adaptations
and modifications, by means of a notification issued in 1964.

3. A diplomatic conference under the auspices of International Civil
Aviation Organisation was held at Hague in September, 1955 which
adopted a protocol to amend the provisions of the Warsaw Convention.
The Hague Protocol was opened for signature on 28th September, 1955
and more than the required number of States have ratified the Protocol
which came into force between the ratifying States on 1st August, 1963.

4, Some of the major amendments effected by the Hague Protocol to
the Warsaw Convention are—

(i) simplification of the documents of carriage;

(i1) an increase in the amount specified as the maximum sum
for which the carrier may be liable to a passenger, that is to say, the
limits of the liability of the carrier in respect of a passenger has been
doubled, and unless a higher figure is agreed to by 'a special contract,
the liability is raised from 1,25,000 gold francs per passenger to
2,50,000 gold francs per passenger;
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(iit) making the carrier liable where the damage was caused by
an error in piloting or in the handling of the aircraft or i navigation.

5. Acceptance of the Hague Protocol would put our national carrier
on the same footing as many of its international competitors, since the
passengers will be able to avail the limit of liability guaranteed by the
Hague Protocol, the limit being double than that stipulated under the
Warsaw Convention,

6. Fifty-seven countries have already ratified the Hague Protocol and
passengers travelling between those counfries would be ensured of the
higher limit of compensation,

7. It is, therefore, proposed to enact a law, in place of the existin.?
Indian Carriage by Ailr Act, 1934, to apply the existing provisions base:l
on the Warsaw Convention to countries which would choose to be govern .
ed by that Convention and also to apply the provisions of the Warsaw
Convention as amended by the Hague Protocol to countries which may
accept the provisions thereof. Under section 4 of the Indian Carriage
by Air Act, 1934, the rules contained in the Warsaw Convention have al-
ready been applied to non-international carriages subject to certaln ex
ceptions, adaptations and modifications. It is now proposed to take
power to apply the rules contained in the Warsaw Convention as amend-
ed by the Hague Protocol also to non-international carriages subject tu
exceptions, adaptations and modifications.

8. The Bill seeks to give effect to the above objectives.

New DELHI,; KARAN SINGH.

The 12th July, 1972,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 7 of the Bill makes provision regarding suits against High
Contracting Parties who undertake carriage by air. Sub-clause (2) of
that clause empowers the High Court to make rules of procedure pro-
viding for all matters which may be expedient to enable such suits to he
instituted and carried on. The matters with respect to which the High
Court is empowered to make rules under sub-clause (2) are matters of
detail and can hardly be provided in the Bill itself. The delegation of
legislative power is, therefore, of a normal character,

S. L. SHAKDHER,

Secretary.
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