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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 20th December, 1972/ Agrahayana 29, 1894 (Saka)
The following Act of Parliament received the assent of the President
on the 19th December, 1972, and is hereby published for general

information: —
THE CARRIAGE BY AIR ACT, 1972
No. 69 or 1972
[19th December, 1972]

An Act to give effect to the Cnvention for the unification of certain
rules relating to international carriage by air signed at Warsaw
on the 12th day of October, 1929 and to the said Convention as
amended by the Hegue Protocol on the 28th day of September,
1955 and to make provision for applying the rules contained in
the said Convention in its original form and in the amended
form ( subject to exceptions, adaptations and modifications ) to
onn-international carriage by air and for matters connected

therewith.
Br it enacted by Parliament in the Twenty-third Year of the Republic
of India as follows:—

1. (1) This Act may be called the Carriage by Air Act, 1972. Short title
extent
(2) It extends to the whole of India. and com-
menca-

(3) It shall come into force on such date as the Central Government
- . . . ent,
may, by notification in the Official Gazette, appoint.
2. In this Act, unless the context otherwise requires,—
(i) “amended Convention” means the Convention as amended by
the Hague Protocol on the 28th day of September, 1855;

(913)

Defini»
tlons.



Applica-
tion of

(onven-
tion to
India,

Applica-
tion of
amended
Conven-
tion to
India.

Liability
in case of
death.

914 THE GAZETTE OTF INDIA EXTRAORDINARY (PARt I1—

(it) “Convention” means the Conventlon for the unification of
certain rules relating to internatiopal carriage by air signed at
Warsaw on the 12th day of October, 1829,

3. (1) The rules contained in the First Schedule, being the provisions
of the Convention relating to the rights and liabilities of carriers, passen-
gers, consignors, consignees and other persons, shall, subject to the pro-
visions of this Act, have the force of law in India in relation fo any car-
riage by air to which those rules apply, irrespective of the nationality
of the aircraft performing the carriage.

(2) The Central Government may, by notification in the Official
Gazette, certify who are the High Contracting Parties to the Convention,
in respect of what territories they are partles and to what extent they
have availed themselves of the provisions of rule 36 in the First Schedule
and any such notification shall be conclusive evidence of the matters
certified therein,

(3) Any reference in the First Schedule to the territory of any High
Contracting Party to the Convention shall be construed as a reference
to @ll the territories in respect of which he is a party.

(4) Any reference in the First Schedule to agents of the carrier ghall
be construed as including a reference to servants of the carrier.

(5) Every notification issued under sub-section (2) of section 2 of the
Indian Carriage by Air Act, 1934 and in force immediately before the
commencement of this Act shall be deemed to have been issued under
sub-gection (2) of this section and shall continue o be in force until such
notification is superseded.

4. (1) The rules contained in the Second Schedule, being the provisions
of the amended Convention relating to the rights and liabilitles of car-
riers, passengers, consignors, consignees and other persons, shall, subject
to the provisions of thig Act, have the force of law in India in relation to
any carrlage by air to which those rules apply, irrespective of the
nationality of the aircraft performing the carriage.

(2) The Central Government may, by notification in the Official
Gazette, certify who are the High Contracting Parties to the amended
Convention and in respect of what territories they are parties, and any
such notificatlon shall be conclusive evidence of the matiers certified
therein.

(3) Any reference in the Second Schedule to the territory ef any High
Contracting Party to the amended Convention shall be construed as a
reference to all the territories in respect of which he is a party.

(4) Any reference in the Second Schedule to agents of the carrier
shall be construed as including a reference to servants of the carrier.

5. (1) Notwithstanding anything contained in the Fatal Accidents
Act, 1855 or any other enactment or rule of law in force in any part
of India, the rules contained in the First Schedule and in the Second Sche-
dule shall, in all cases to which those rules apply, determine the liability
of a carrier in respect of the death of a passenger.

20 of 1834.

13 of 1855.
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(2) The liability shall be enforceable for the benefit of such of the
members of the passengers family as sustained damage by reason of his
death.

Explanation.—In this sub-section, the expression “member of a family”
means wife or husband, parent, step-parent, grand-parent, brother, sister,
half-brother, half-sister, child, step-child and grandchild:

Provided that in deducing any such relationship as aforesaid any
illegitimate person and any adopted person shall be treated as being, or
ag having been, the legitimate child of his mother and reputed father or,
as the case may be, of his adopters.

(3) An action to enforce the liability may be brought by the personal
representative of the passenger or by any person for whose benefit the
Hability is under sub-section (2) enforceable, but only one action shall be
brought in India in respect of the death of any one passenger, and every
such action by whomsoever brought shall be for the benefit of all such
persons so entitled as aforesaid as either are domiciled in India or not
being domiciled there express a desire to take the benefit of the action.

(4) Subject to the provisions of sub-section (5), the amount recovered
in any such action, after deducting any costs not recovered from the
defendant, shall be divided between the persons entitled in such propor-
tlon as the Court may direct.

(5) The Court before which any such action is brought may, at any
stage of the proceedings, make any such order as appears to the Court
to be just and equitable in view of the provisions of the First Schedule
or of the Second Schedule, as the case may be, limiting the liability of a
carrier and of any proceedings which have been or are likely to be com-
menced outside India in respect of the death of the passenger in question.

6. Any sum in francs mentioned in rule 22 of the First Schedule or of Conver-
the Secomd Schedule, as the case may be, shall, for the purpose of any sion of
action against a carrier, be converted into rupees at the rate of exchange francs.
prevailing on the date on which the amount of damages to be paid by
the carrier is ascertained by the Court.

7. (1) Every High Contracting Party to the Convention or the amend- Provisions
ed Convention, as the case may be, who has not availed himself of the regarding
provisions of the Additional Protocol thereto, shall, for the purposes of Suits aga-
any suit brought in a Court in India in accorduice with the provisions, of z::;tgi%
rule 28 of the First Schedule, or of the Second Schedule, as the case may i, par.
be, to enforce a claim in respect of carriage undertaken by him, be deem- ties who
ed to have submitted to the jurisdiction of that Court and to be a person undertake

5 of 1908. for the purposes of the Code of Civil Procedure, 1908. E;H;iarge

(2) The High Court may make rules of procedure providing for all
matters which may be expedient to enable such suits to be instituted and
carried on.

(3) Nothing in this section shall authorise any Court to attach or sell

any property of a High Contracting Party to the Convention or to the
amended Convention,
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8. (I) The Central Government may, by notification in the Official
Gazette, apply the rules contained in the First Schedule and any provi-
sion of section 3 or section 5 or sectlon 8 to such carriage by air, not being
international carriage by air as defined in the First Schedule, as may be
specified in the notification, subject, however, to such exceptions, adapta-
tions and modifications, if any, as may be so specifled.

(2) The Central Government may, by notification in the Official
Gazette, apply the rules contained in the Second Schedule and any provi-
slon of section 4 or section 5 or section 6 to such carriage by air, not being
international carriage by air as defined in the Second Schedule, as may
be specified in the notification, subject, however, to such exceptioms,
adaptations and modifications, if any, as may be so specified.

(3) Every notification issued by the Central Government under
section 4 of the Indian Carriage by Air Act, 1934 and in force immediately
before the commencement of this Act shall be deemed to have been
issued under sub-section (1) and shall continue to be in force until such
notification is superseded.

9, The Indian Carriage by Air Act, 1934 is hereby repealed.

20 of 1984

20 of 1934
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THE FIRST SCHEDULE
(See scelion 3)

RULES
CHAPTER 1

SCoPE—DEFINITIONS

1. (I) These rules apply to all international carriage of persons, lug-
gage or goods performed by aircraft for reward. They apply also to such
carriage when performed gratuitously by an air transport undertaking.

(2) In these rules, “High Contracting Party” means a High Contract-
ing Party to the Convention.

(3) For the purposes of these rules the expression, “international car-
rlage” means any carriage in which according to the contract made by
the parties, the place of departure and the place of destination, whether
or not there be a break in the carriage or a transhipment, are situated
either within the territories of two High Contracting Parties, or within
the territory of a single High Contracting Party, if there is an agreed
stopping place within a territory subject to the sovereignty, suzerainty,
mandate or authority of another Power, even though that Power is not
a party to the Convention. A carriage without such an agreed stopping
place belween territorics subject to the sovereignty, suzerainty, mandate
or authority of the same High Contracting Party is not deemed to be
international for the purposes of these rules.

(4) A carriage to be performed by several successive air carriers is
deemed, for the purposes of these ruleg, to be one undivided carriage, if
it hag been regarded by the parties as a single operation, whether it has
been agreed upon under the form of a single contract or of a series of
contracts, and it does not lose its international character merely because
one contract or a series of contracts is to be performed entirely within a
territory subject to the sovereignty, suzerainty, mandate or authority of
the same High Contracting Party.

2. (1) These rules apply to carriage performed by the State or by
legally constituted public bodies provided it falls within the conditions
laid down in rule 1,

(2) These rules do not apply to carriage performed under the terms
of any international postal Convention.

CHAPTER II

DOCUMENTS OF CARRIAGE
Part I—Passenger ticket

3. (1) For the carriage of passengers the carrier must deliver a pas-
genger ticket which ghall contain the following particulars:—

(a) the place and date of issue;

(b) the place of departure and of destination:
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(¢) the agreed stopping places, provided that the carrier may
reserve the right to alter the stopping places in case of necessity, and
that it he exercises that right, the alteration shall not have the
effect of depriving the carriage of its international character;

(d) the name and address of the carrier or carriers;

(e) a statement that the carriage is subject to the rules relating
to liability contained in this Schedule,

(2) The absence, irregularity or loss of the passenger ticket does not -
affect the existence or the validity of the contract of carriage, which shall
none the less be subject to these rules. Nevertheless, if the carrier
accepts a passenger without a passenger ticket having been delivered he
shall not be entitled to avail himself of those provisions of this Schedule
which exclude or limit his liability.

Part II—Luggage ticket
4. (1) For the carriage of luggage, other than small personal objects
of which the passenger takes charge himself, the carrier must deliver a
luggage ticket.

(2) The luggage ticket shall be made out in duplicate, one part for the
passenger and the other part for the carrier,

(3) The luggage ticket shall contain the following particulars:—
(a) the place and date ef issue;

(b) the place of departure and of destination;
(¢) the name and address of the carrier or carriers;

(d) the number of the passenger ticket;

(e) a statement that delivery of the luggage will be made to the
bearer of the luggage ticket;

(f) the number and weight of the packages;

(g) the amount of the value declared in accordance with rule
22(2);

(h) a statement that the carriage is subject to the rules relating
to liability contained in this Schedule.

(4) The absence, irregularity or loss of the luggage ticket does not
affect the existence or the validity of the contract of carrlage, which
shall none the less be subject to these rules. Nevertheless, if the carrier
accepts luggage without a luggage ticket having been delivered, or if the
luggage ticket does not contain the particulars set out at (d), () and
(h) of sub-rule (3), the carrier shall not be entitled to avail himself of
those provisions of this Schedule which exclude or limit his liability.

Part III.—Air consignment note

5. (1) Every carrier of goods has the right to require the consignor
to make out and hand over to him a document called an “air consign-
ment note”; every consignor has the right to require the carrier to accept
this document.

(2) The absence, irregularity or loss of this document dees not affect

the existence or the validity of the contract of carriage which shall, sub-
ject to the provislons of rule 9, be none the less governed by these rules,
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6. (1) The alr consignment note shall be made out by the cansignor
in three original parts and be handed over with the goods.

(2) The first part shall be marked “for the carrier” and shall be sign-
ed by the consignor. The second part shall be marked “for the con-
signee”; it shall be gsigned by the consignor and by the carrier and shall
accompany the goods. The third part shall be signed by the carrier and
handed by him to the consignor after the goods have been accepted.

(3) The carrier shall sign an acceptance of the goods.

(4) The signature of the carrier may be stamped; that of the consignor
may be printed or stamped.

(5) If, at the request of the consignor, the carrier makes out the air
consignment note, he shall be deemed, subject to proof to the contrary,
to have done so on behalf of the consignor.

7. The carrier of goods has the right to require the consignor to maks
out separate consignment notes when there is more than one package.

8. The air consignment note shall contain the following particulars:—
(a) the place and date of ils execution;
(b) the place of departure and of destination,;

(c) the agreed stopping places, provided that the carrier may re-
serve the right to alter the stopping places in case of necessity, and
that if he exercises that right the alteration shall not have the effect
of depriving the carriage of its internatienal character;

(d) the name and address of the consignor;
(e) the name and address of the first carrier;
(f) the name and address of the consignee, if the case so requires,

() the nature of the goods;

(h) the mumber of the packages, the method of packing and the
particular marks or numbers upon them;

(1) the weight, the quantity and the volume or dimensions of the
goods;

(j) the apparent condition of the goods and of the packing;

(k) the freight, if it has been agreed upon, the date and place of
payment, and the person who is to pay 1t;

(1) if the goods are sent for payment on delivery, the price of the
goods, and if the case so requires, the amount of the expenses in-
curred;

(m) the amount of the value declared in accordance with rule
22(2);

(n) the number of parts of the air consignment note;

(0) the documents handed to. the carrier o accompany the air
consignment note;
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(p) the time fixed for the completion of the carriage and a brief
note of the route to be followed, if these matters have besn agreed

upony
(g) a statement that the carriage is subject {o the rules relating
to liability contained in this Schedule,

9. If the carrier accepts goods without an air consignment note having .
been made out, or if the air consignment note does not contain all the.
particulars set out in rule 8(a) to (i) inclusive and (g), the carrier shall
not be entitled to avail himself of the provisions of this Schedule which
exclude or limit his liability.

10. (1) The consignor is responsible for the correctness of the particu-
lars and statements relating to the goods which he inserts in the air
consighment note,

(2) The consignor will be lable for all damage suffered by the car-
rier or any other person by reason of the irregularity, incorrectness or
incompleteness of the said particulars and statements.

11. (1) The air consignment note is prima facie evidence of the con-
clusion of the contract, of the receipt of the goods and of the conditions
of carriage.

(2) The statements in the air consignment note relating to the wcight,
dimensions and packing of the goods, as well as those relating to the
numbe: of packages, are prima facie evidence of the facts stated; those
relating to the quantity, volume and condition of the goods do not con-
stitute evidence against the carrier except so far as they both have been,
and are stated in the air consignment note to have been, checked by him
in the presence of the consignor, or relate to the apparent condition of
the goods.

12. (1) Subject to his liability to carry out all hig obligations under
the contract of carriage, the consignor has the right to dispose of the
goods by withdrawing them at the aerodrome of departure or destination,
or by stopping them in the course of the journey on any landing or, by
calling for them to be delivered at the place of destination or in the course
of the journey to a person other than the consignee named in the alr con-
signment note, or by requiring them to be returned to the aerodrome of
departure. He must not exercise the right of disposition in such a way as
to prejudice the carrier or other consignors and he must repay any ex-
penses occasioned by the exercise of this right.

(2) If it is impossible to carry out the orders of the consignor the
carrier must so inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the disposi-
tion of the goods without requiring the production of the part of the alr
consignment note delivered to the latter, he will be liable, without pre-
judice to his right of recovery from the consignor, for any damage which
may be caused thereby to any person who is lawfully in possession of
that part of the air consignment note.

(4) 'The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 13. Nevertheless,
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if the consignee declines o accunt the o “ v oat aote or the goods, or
N AR . AL vl § XA £ B Py

if he cannot be communicated with the reiisnar resvmes his rights of

disposition.

13. (1) Except in the efverrsfanoes s ot in ri's 19, the consignee
is entitled, on arrival of thr =nude af 4he n1-n % dootingtion, to require
the carrier to hand aver to hima #:2 qir ~emsicament note and to deliver

bl 1 hl

the goods to him, ~» vopment of 30 T nn T i o perpplying with
the conditions cof earringe oot vt in o % ronimament note.

(2) Unless it is cthorwize noverd it i- 4% Joto of the carrier to give
notice to the conzignee az ~rrm as the oncds rriive,

(3) If the carrier admits e Yrce af (ha 3053y o= £ the ocods have not
arrived at the expiratinn of seven - oTar the date on which they
ought to have arrived, the consignes ic en*itlad tn nut into force against
the carrier the rights which flow from the ~ontract of carriage.

14. The consignor and th= comsicnes ran ryesnectively enforce all the
rights given to them by rules 12 and 13, each in his own name, whether
he is acting in his own interest or in the interest of another, provided
that he carries out the.obligations imposed by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relations of the con-
signor or the consignee, with each other or the mutual relations of third
parties whose rights are derived either from the cons1gnor or from the

‘

consignee, ’

(2) The vprovisinns of rrles 12, 13 ~nd 14 ean only be voried by express
provision in the air consifnment note.

16. (1) The consign~r meat fornich such infarmatinn and atfach to the
air consignment note siich dnctimonts ac owa naressary o meat the forma-
lities of custnms, ortrol or rolice hafara tha gonds ean he delivered to the
consignee. The consiernor is liable to the caorvine for sny damade ocea-
sioned bv the absence, insuffeiency nv irrnavlariby of anv such informa-
tion or documents, unlecs the damade i3 due 1o the fault of the carrier or
his agents.

(2) The carrier is under nc obligatinn to onquire info the correctness
or sufficiency of such information or docurnents.

CHAPTER III

LiapriiTy OF THE CARRIER

17. The carrier is liable for damare svsfained in the event of the death
or wounding of a passenrer cr a»y othor hodily injury suffered by a pas-
senger, if the accident wkich cmise? the demnse 9o sustained tnok place
on board the aircraft or in the court? of anv of the ewerations of embark-
ing or disembarking.

18. (1) The carrier is lirhle for demage suginined in the event of the
destruction or loss of, or of damare f2 anwy Z‘@C?i”ff“?(] lusaage or anv
goods, if the occurrence which cav-ed the damrde sn engtained took place

during the carriage by air.
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(2) The carriage by air within the meaning of sub-rule (I) com-
prises the period during which the luggage or goods are in charge of
the carrier, whether in an aerodrome or on board an aircraft, or, in the
case of a landing outside an aerodrome, in any place whatsoever,

(3) The period of the carriage by air does not extend to any carriage
by land, by sea or by river performed outside an aerodrome. If, however,
such a carriage takes place in the performance of a contract for carriage
by air, for the purpose of loading, delivery or transhipment, any damage
is presumed, subject to proof to the contrary, to have been the result of
an event which took place during the carriage by air.

19. The carrjer is liable for damage occasioned by delay in the carriage
by alr of passengers, luggage or goods.

20. (1) The carrier is not liable if he proves that he and his apgents
have taken all necessary measures to avoid the damage or that it was im-
possible for him or them to take such measures.

(2) In the carrlage of goods and luggage the carrier 1s not Hable if he
proves that the damage was occasioned by negligent pilotage or negli-
gence in the handling of the alrcraft or in navigation and that, in all other
respects, he and hig agents have taken all necessary measures to avold
the damage.

21. Tf the carrler proves that the damage was caused by or contributed
to- by the negligence of the injured person the Court may exonerate the
carrier wholly or partly from his liability.

22. (1) In the carriage of passengers the liability of the carrier for each
passenger ig limited to the sum of 1,25,000 francs. Where damages may
be awarded in the form of periodical pavments, the eqnivalent capital
value of the said payments shall not exceed 1,25.000 francs. Nevertheless,
by special contract the carrier and the passenger may agree to a higher
limit of lability.

(2) In the carriage of registered luggage and of goods, the liability of
the carrier is limited to a sum of 250 francs pey kilogramme, unless the
consignor has made, at the time when the package was handed over to the
carrier, a special declaration of the value at delivery and has paid a sup-
plementary sum if the case so requires. In that case the carrier will be
liable to pay a sum not exceeding the declared sum, unless he proves that
that sum is greater than the actual value to the consignor at delivery.

(3) As regards objects of which the passenger takes charge himself
the liability of the carrler ig limited to 5,000 francs per passenger.

(4) The sums mentioned in this rule shall be deemed to refer to the
French franc consisting of sixty-five and a half milligrammes gold of mil-
lesimal fineness nine hundred.

23. Any provision tending to relieve the carrier of liability or to fix
a lower limit than that which is laid down in these rules shall be null and
void, but the nullity of any such provision does not involve the nullity of
the whole contract which shall remain subject to the provisions of this
Schedule,
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24, (1) In the cases covered by rules 18 and 19 any action for damages,
however founded, can only be brought subject to the conditions and limits
set out in tMls Schedule,

(2) In the cases covered by rule 17, the provisions of sub-rule (I) also
apply, without prejudice to the questions as to who are the persons who
have the right to bring suit and what are their respective rights.

25. (1) The carrier shall not be entitled to avail himself of the provi-
sions of this Schedule which exclude or limit his liability, if the damage
is caused by his wilful misconduct or by such default on his part as is in
the opinion of the Court equivalent to wilful misconduct,

(2) Similarly the carrier shall not be entitled to avail himself of the
said provisions, if the damage is caused as aforesaid by any agent of the
carrier acting within the scope of his employment.

26. (1) Receipt by the person entitled to delivery of luggage or goods
without complaint is prima facie evidence that the same have been deli-
vered in good condition and in accordance with the document of carriage.

(2) In the case of damage, the person entitled to delivery must com-
plain to the carrier forthwith after the discovery of the damage, and, at
the latest, within three days from the date of receipt in the case of luggage
and seven days from the date of reccipt in the case of goods. In the case
of delay the complaint must be made at the latest within fourteen days
from the date on which the luggage or goods have been placed at hig

disposal.

(3) Every complaint must be made in writing upon the document of
carringe or by separate notice in wriling despatched within the times

aforesaid.

(4) Failing complaint within the times aforesaid, no action shall lie
against the carrier, save in the case of fraud on his part.

9%, In the case of the death of the person liable, an action for damages
les in accordance with these rules against those legally representing his

eat_ate.

28. An action for damages must be brought at the option of the plaintiff,
either before the Court having jurisdiction where the carrier is ordinarily
resident, or has his principal place of business, or has an establishment
by which the contract has been made or before the Court having jurisdic-

tion at the place of destination.

29. The right of damages shall be extinguished if an action is not
brought within two ycars, reckoned {rom the date of arrival at the desti-
nation, or from the date on which the aircraft ought to have arrived, or

from the date on which the carriage stopped.

30. (1) In the case of carriage fo be performed by various successive

lling within the definition set out in sub-rule (%) of rule

carriers and fa .
s is subjected to

1, each carrier who accepts passengers, luggage or good
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31. (1) In the caze of corphined carriase perfor zd partly by air and
partly by any other vimic ol < wrirge, dhe piovi cas of this Schedule
3

apply only to the carriage by amr, proviced thel tuo carriage by air falls
within the terms of rule 1.

(2) Nothing in this Schedvle cmuwil poivess the sarties in the case of
combined carriage from ingert s in tho document of air carriage condi-
tions relating to other modes of cayringe, p 'f“wc’c@ that the provisions of
this Schedule are observed as regards the carriage by air.

CHAPTER V

GEHLRAT. AT YIWAL PROVISIONS
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er by deciding the
riles as o 31 :ismc‘cmﬁ, shall be nuil
ot goods crbltreiion clauses are
hifzation is to take place in the
ing Parties within one of the juris-

1. Bohedule Jhall prevent the carrier either
Loowoauy enmtrz ool cioricge, or from making
g ot weith the poowiians of this Schedule,

33. NWothing contnin.
from refusing
regulaiions whic

ca:*riag“e by air per-
takmgs with
ation, nor does
¢s outside the

34, Thi= Schedui, o . astarp s o 77 2T LaR
formed by =y of gxuen i i ioal
the view tc ilz c-i2
it apply to carriage perinimed in @
normal scope of an alv

criet’s b”np,w 3.

35. The expression “days” when used in these rules means current days,
not working days.
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36. When a High Contracling Party has declared at the time of ratifi-
cation of or of accession to the Couvention that sub-rule (1) of rule 2
of these rules shall not appily to inlcrioational carriage by air performed
directly by the Staie, its colonies, proteclorates or mandated territories
or by any other ferritory under iis sovereizily, suzcrainty or authority,
these rules shall not apply to inlcrnatioual carriage by air so performed.

THE SEZCOND SCHEDULE
(Sce section 4)
RULES
CHAPTER I
Scorz—DEFINITIONS

1. (I) These rules apply to all international carriage of persons, bag-
gage or cargo performed by aircraft for reward. They apply equally to
gratuitous carriage by aircraft perlormed by an air transport undertak-
ing,

(2) In these rules, “High Conivacting Parly” means a High Contract-
ing Party to the amended Convenlion.

(3) For the purposes of these rules, ithe expression, “international car-
riage” means any carriage in which, according to the agrcement between
the parties, the place of departure and the place of destination, whether
or not there be a break in the carriage or a transhipment, are situated
either within the territories of two High Contracting Parties or within
the territory of a single High Cuntracting Party if there is an agreed
stopping place within the ierritory of another State, even if that State is
not a High Contracting Party. Cacriage beiween two points within the
territory of a single High Contraciing YParty without an agreed stopping
place within the territory of another Stale is not international carriage
for the purposes of these rules.

(4) Carriage to be performed by scveral successive air carriers is
deemed, for the purposes of these rules, to be one undivided carriage
if it has been regarded by thic pariics as a single operation, whether it
had been agrecd upon under the form of a single contract or of a
serles of contracts, and it does not lose its inlernational character merely
because one coniract or a series of contracts is to be performed entirely
within the territory of the same Btatec.

2. (1) These rules apply to carriage performed by the State or by
legally constiluted public bodies provided it falls within the conditions
laid down in rule L

(2) These rules shall not apply to carviage of mail and postal packages.
CHAPTER 1
DocuMINTS OF CARRIAGE
Part I.—Passenger tlicket

3. (I) In respect of the carriage of passengers a licket shall be deliver-
ed containing:

(a) 4n indication of the places of departure and destination;
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(b) if the places of departure and destination are within the
territory of a single High Contracting Party, one or more agreed
stopping places being within the territory of another State, an
Indication of at least one such stopping place;

(c) a notice to the effect that, if the passenger’s journey involves
an ultimate destination or stop in a country other than the country
of departure, the amended Convention may be applicable and that
the amended Convention governs and in most cases limits the liabi-
lity of carriers for death or personal injury and in respect of loss of,
or damage to, baggage.

(2) The passenger ticket shall constitute prima facie evidence of the
conclusion and conditions of the contract of carriage. The absence, ir-
regularity or logs of the passenger ticket does not affect the existence or
the validity of the contract of carriage which shall, none the less, be sub-
ject to these rules. Nevertheless, if, with the consent of the carrier, the
passenger embarks without a passenger ticket having been delivered, or
it the ticket does not include the notice required by sub-rule (1) (c¢) of
this rule, the carrier shall not be entitled to avail himself of the provi-
sions of rule 22.

Part II.—Baggage check

4, (1) In respect of the carriage of registered baggage, a baggage
check shall be delivered, which, unless combined with or incorporated in
a passenger ticket which complies with the provisions of sub-rule (1) of
rule 3 shall contain:

(a) an indication of the places of departure and destination;

(b) if the places of departure and destination are within the ter-
ritory of a single High Contractling Party, one or more agreed stop-
ping places being within the territory of another State, an indica-
tion of at least one such stopping place;

(c) a motice to the effect that, if the carriage involves an ultimate
destination or stop in a country other than the country of departure,
the amended Convention may be applicable and that the amended
Convention governs and in most cases limits the liability of carriers
in respect of loss of, or damage to, baggage.

(2) The baggage check shall constitute prima facie evidence of the
registration of the baggage and of the conditions of the contract of car-
riage. The absence, irregularity or loss of the baggage check does not
affect the existence or the validity of the contract of carriage which shall,
none the less, be subject fo these rules. Nevertheless, if the carrier takes
charge of the baggage without a baggage check having been delivered or
if the baggage check [unless combined with or incorporated in the pas-
senger licket which complies with the provisions of sub-rule (1)
(c) of rule 3] does not include the notice required by sub-rule (1)
(c) of this rule, he shall not be entitled to avail himself of the provisions
of sub-rule (2) of rule 22,

Part III—-Air waybill
5. (1) Every carrier of cargo has the right to require the consigner
to make out and hand over to him a document called an “air waybill”;
every consignor has the right to require the carrier to accept this docu-
ment.
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(2) The absence, irregularity or loss of this document does not affect
the existence or the validity of the contract of carriage which shall, sub-
ject to the provisions of rule 9, be none the less governed by these rules.

8. (I) The air wayhill shall be made out by the consignor in three
original parts and be handed over with the cargo.

(2) The first part shall be marked “for the carrier”, and shall be
signed by the consignor. The second part shall be marked “for the con-
signee”; it shall be signed by the consignor and by the carrier and shall
accompany the cargo. The third part shall be signed by the carrier
and handed by him to the consignor after the cargo has been accepted.

(3) The carrier shall sign prior to the loading of the cargo on board
the aircraft.

(4) The signature of the carrler may be stamped; that of the con-
signor may be printed or stamped,

(5) If, at tie request of the consignor, the carrier makes out the afr
waybill, he shall be deemed, subject to proof to the contrary, to have
done 80 on behalf of the consignor.

7. The carrier of cargo has the right to require the consignor to make
out separate waybills when thera is more than one package.

8. The air waybill shall contain:
(a) an indication of the places of departure and destination;

(b) if the places of departure and destination are within the
territory of a single High Contracting Party, one or more agreed
stopping places being within the territory of ancother State, an indi-
cation of at least one such stopping place;

(¢} a notice to the consignor to the effect that, if the carriage
involves an ultimate destination or stop in a counfry other than
the country of departure, the amended Convention may be applicable
and that the amended Convention governs and in most cases limits
the liability of carriers in respect of loss of, or damage to, cargo.

0. If, with the consent of the carrier, cargo is loaded on board the
aircraft without an air waybill having been made out, or if the air wayhill
does not include the notice required by rule 8 (c). the carrier shall not
be entitled to avail himself of the provisions of sub-rule (2) of rule 22.

10. (1) The consignor is responsible for the correctness of the parti-
culars and statements relating to the cargo which he Inserts in the air

waybill.

(2) The consignor shall indemnify the carrier against all damage
suffered by him, or by any other person to whom the carrier is liable,
bv reason of the irregularity, incorrectness or incompleteness of the parti-
culars and statements furnished by the consignor.

11, (1) The air waybill is prima facie evidence of the conclusion of the
contract, of the receipt of the cargo and of the conditions of carriage.

(2) The statements in the air waybill relating to the weight, dimen-
sfong and packing of the cargo, as well as those relating to the number
of packages, are prima facie evidence of the facts stated: those relating
to the quantity, volume and condition of the cargo do not constitute
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evidence against the carrier excepl so far as they both have been, and
the contract of carriage, the consinror jias the right to dispose of the
presence of the consignor, or relate to the apparent conditlon of the cargo.

12, (1) Subject to his liabilily to carry out all his obligations under
the contract of carriage, the consiynor has the right to dispose of the
cargo by withdrawing it at the acrodrome of departure or destination,
or by stopping it in the course of the journey on any landing, or by calling
for it to be delivered at the place of dezlination or in the course of the
journey to a person other than the ccnsiginee named in the air waybill,
or by requiring it to be returncd to the aerodrome of departure. He
must not exercise this right of disposition in such a way as to prejudlice
the carrier or other consignors and he must repay any expenses accge
sloned by the exercige of this right.

(2) If it is impossible to carry out the orders of the cousignor the
earrier must so inform him forthwith.

(3) If the carrier obeys the orders of the consignor for the disposi-
tlon of the cargo without requiring the production of the part of the
alr waybill delivered to the latter, he will be liable, without prejudice to
his right of recovery from the consignor, for any damage which may be
raused thereby to any person who is lawfully in possession of that part
of the alr waybill.,

(4) The right conferred on the consignor ceases at the moment when
that of the consignee begins in accordance with rule 13. Nevertheless,
if the consignee declines to accept the waybill or the cargo, or if he can-
not be communicated with, the consignor resumes his right of disposition.

13. (7) Excent in the clrcumstances set out in the preceding rule, the
consignee is entitled on arrival «f thn carpo at the place of destination
to require the carrier to hand over to him the air waybill and to dcliver
the cargo to him, on payment of the charges Mie and on complying with
the conditions of carriage set out in the % wavhill,

(2) Unless it is otherwize agrecd it is fhe duty of the carrier to give
notice to the consignee as soon as the caren arrives.

(3) If the carrier admits the loss of the cargo, or if the cargo has not
arrived at the expiration of seven davs afler the date on which it ought
to have arrived, the consignee is entitled to put into force against the
carrier the rights which flow from the contract of carriage.

14. The consignor and the consignee can respectively enforce all the
rights given to them by rrles 12 and 13 cach in his own name, whether
he is acting in his own interest or in f{he interest of another, provided
that he carries out the obligations iroporred by the contract.

15. (1) Rules 12, 13 and 14 do not affect either the relations of the
consignor or the consignec with each other or the mutual relations of
third parties whose rights are derived either from the consignor or from
the conslgnee.

(2) The provisions of rules 12, 13 and 14. can only be varied by ex-
press provision in the air wayhill

(3) Nothing in these rules prevents the issue of a negotiable air-way-
Wil
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16. (1) The consignor must furnish such information and attach to
the air waybill such docurtzuts w> are necessary o meet the formalities
uf customs, octroi or police before the cargo can be delivered to the
consignee. The consignor is Liable to the carrier for any damage occa-
sioned by the absence, insufliciency or irregularity of any such informa-
tien or documents, unless the dwutage is due to the fault of the carrier
er his servants or agents.

(2) The carrier is under no ohbligation to enquire into the correciness
or sufficiency of such information or decuments.

CHAPTER 1II
LaATLITY OF THE CARRIER

17. The carrier is lable for damage sustained in the event of the death
or wounding of a passenger or any other bodily injury suffered by a
passenger, if the accident which caused the damage so sustained took
place on board the aircrafi or in the course of any of the operations ol
embarking or disembarking.

18. (1) The carrier is liable for damage sustained in the event of the
destruction or loss of, or of damage to, any registered baggage or any
cargo, if the occurrence which caused the damage so sustained took place
Juring the cartviage by air.

(2) The carriage by air within the meaning of the preceding sub-rule
~omprises the period during which the baggage or cargo is in charge of
the carrier, whether in an aerodrome or on board an aircraft, or, in the
vase of a landing outside aw aerodrome, in any place whatsoever,

(3) The period of the carriage by air does not extend to any carriage
Ly land, by sea or by river performed ouiside on acrodrome. If, how-
ever, such a carriage takes place in the performance of a coniract for
carriage by air, for the purpose of loading, delivery or transhipment, any
damage is presumed, subject to proof to the contrary, to have been fhe
result 6f an event which 100k piace doring the carriage by air.

19. The carrier is Hable for Jamsge oceasioned Ly delay in the carsiage
iy alr of passengers, Laggags of Cargn

%0, The carrier is not Hable if be proves that he and his servants o
agents have taken all necessary measures io avoid the damage o thit
it was impossible for himm o1 them 1o tske such measures.

31 I8 the carrier proves ihat the damage way caused by or sontie
uuted to by the negligence of the injured person the Court may, in ac-
~ardance with the provisionx of itv vwn law. ewonevate {he cavrier wholly
or partly from hiz HahBity

¥2 (1) In the carrisge o) persens the labilite of the carvier oy st
oassenger 18 Jimited to the sum of 250,000 francs.  Where, in actovdance
with the law of the Court seized of the case, damages may be wwacded
in the form of periodical payments the equivalent capital value of the
said payments shall not exveed 2,506,000 francs. Nevertheless, by special
vontract, the carrier and the paseenger may agree (o a higher limit of
liabidity.
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(2) (@) In the carriage of registered baggage and of cargo, the liability
of the carrier is limited to a sum of 250 francs per ldlogramme, unless
the passenger or consignor has made, at the time when the package was
handed over to the carrier, a special declaration of interest in dellvery
at destination and has paid a supplementary sum if the case so requires.
In that case the carrier will be liable to pay a sum not exceeding the
declared sum, unless he proves that that sum is greater than the passen-
ger's ar consignor’s actual interest in delivexry at destination.

(b) In the case of loss, damage or delay of part of registered baggage
or cargo, or of any object contained therein, the weight to be taken into
consideration in determining the amount to which the carrier’s liability
is limited shall be only the total weight of the package or packages con-
cerned. Nevertheless, when the loss, damage or delay of a part of the
registered baggage or cargo, or of an object contained therein, affects
the value of other packages covered by the same baggage check or the
same air waybill, the total weight of such package or packages shall
also be taken into consideration in determining the limit of liability.

(3) As regards objects of which the passenger takes charge himself
_the liability of the carrier i1s limited to 5,000 francs per passcnger.

(4) The limits prescribed in this rule shall not prevent the Court
from awarding, in accordance with its own law, in addition, the whole
or part of the Court costs and of the other expenses of the ltigation
incurred by the plaintiff. The foregoing provision shall not apply if the
amount of the damages awarded, excluding Court costs and other ex-
penses of the litigation, does not exceed the sum which the carrier has
offered in writing to the plaintiff within a period of six months from

the date of the occurrence causing the damage, or before the commence-
ment of the action, if that is later.

(5) The sums mentioned in francs in this rule shall be deemed to refer
to a currency unit consisting of sixty-five and a half milligrammes of
gold of millesimal fineness nine hundred. These sums may be convert-
-ed into national currencies in round figures. Conversion of the sums
into national currencies other than gold shall, in case of judicial proceed-

ings, be made according to the gold value of such currencies at the date
of the judgment.

23. (I) Any provision tending to relieve the carrier of liability or to
fix a lower limit than that which is laid down in these rules shall be null
and void, but the nullity of any such provision does not involve the nullity

of the whole contract, which shall remain subject to the provisions of
these rules.

(2) Sub-rule (1) of this rule shall not apply to provisions governing

loss or damage resulting from the inherent defect, suality or vice of the
cargo carried.

24. (1) In the cases covered by rules 18 and 19 any action for damages,
however founded, can only be brought subject to the conditions and
limits set out in these rules.
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(2) In the cases covered by rule 17 the provisions of the preceding
sub-rule also apply, without prejudice to the questions as to who are
the persons who have the right to bring suit and what are their respective
rights.

25. The limits of liability specified in rule 22 shall not apply if it is
proved that the damage resulted from an act or omission of the carrier,
his servants or agents, done with intent to cause damage or recklessly
and with knowledge that damage would probably result; provided that,
in the case of such act or omission of a servant or agent, it is also proved
that he wag acting within the scope of his employment.

26. (1) If an action is brought against a servant or agent of the carrier
arising out of damage to which these rules rélate, such servant or agent,
if he proves that he acted within the scope ot his employment, shall be
entitled to avail himself of the limits of liability which that carrier him-
self is entitled to invoke under rule 22.

(2) The aggregate of the amounts recoverable from the carrier, his
servants and agents, in that case, shall not exceed the said limits.

(3) The provisions of sub-rules (I) and (2) of this rule shall not apply
if it is proved that the damage resulted from an act or omission of the
sorvant or agent done with intent to cause damage or recklessly and
with knowledge that damage would probably result.

27, (1) Receipt by the person entitled to delivery of baggage or cargo
without complaint is prima facie evidence that the same has been deli-
vered in good condition and in accordance with the document of carriage.

(2) In the case of damage, the person entitled to delivery must com-
plain to the carrier forthwith after the discovery of the damage, and, at
the latest, within seven days from the date of receipt in the case of bag-
gage and fourteen days from the date of receipt in the case of cargo. In the
case of delay the complaint must be made at the latest within twenty-one
days from the date on which the baggage or cargo have been placed at
kis disposal,

(3) Every complaint must be made in writing upon the document of
carriage or by separate notice in writing despatched within the times
aforesaid.

(#) Failing complaint within the times aforesaid. no action shall lie
against the carrier, save in the case of fraud on his part.

28. In the case of the death of the person liable, an action for damages
lies in accordance with the terms of these rules against those legallv
representing his egtate.

29. (1) An action for damages must be brought, at the option of the
plaintiff, in the territory of one of the High Contracting Parties, either
before the Court having jurisdiction where the carrier is ordinarily resi-
dent, or has his principal place of business, or has an establishment by
which the contract has been made or before the Court having jurisdic-
tion at the place of destination.
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{2} Questions of procedurs shall be governed by the lnw of the Court
seized of ithe case,

30. (1) The right to danme‘;s shall ne extinguished if an action is nof
hrought within {wo yenrs, reckones v thie date of wrrival at the desti-
uation, or from the dm cm which the #ir Laﬁ? ought io have arrived, or
from the date on which the caiirge slutped

(2) The method of ealeulating the poricd of limitation shall be deter-

mined by the law of the Court ceized of the caze,

31. (1) In the case of carriage to ve performed by various successive
carriers and falling within the definition set out in sub-rule (3) of rule
1, each carrier who accepts passengers, baggage or cargo is subjected it
che rules set out in this Schedule, and is deemed to be one of the con-
tracting parties to the contract of carriage in so far as the contract deals
with that part of the carriage which is performed under his supervision

{2) In the case of carriage of this nature, the paszenger or his repre-
sontative can take action only against the coarrvier who performed the
carriage during which the accident ot ihe delay uccurred, save in the
case where, by express agreement, the frst carrier has assurmned labilit:
for the whele journay.

{2} As vegards baggage or cargoe, the passenger or consignoer will Iav
2 right of action against the fixst carrier, and the passenger or consignes
who is entitled to delivery will bave a righi of action against the last
carrier, and further, each wray take acilon against the carrier who per-
formed the' carriage during which the destruction, loss, damage or dels:
teck place. These carricora wiil be joinlly and ﬂevex‘ailv liahle fg i
DASSENEST O to the CONSIENGT OF «ChSIZNee

CHAPTER IV

Provizlons pPLATING TO CORIBINED ¢ ARRIAGH

32, 11y In the case of ronkines carrioge pervfoimed partly by air apu
cartly by any other roude of carriags, the provisions of this Scheduis

spply only o the carrwge & aiv, aeovidand “w's* ihe garuags Ly alr falis
xithin the levms of rule ]

(23 Nothing s thiz Svhedule shall wrevent the parties in the .ase o
cumnbined carriaga [rom iuser ung notns document of air carriage condi-
tigns velating 1o owner modes of carzé&ge, pu,vmcd zxm!, zm, provisign:
Af this Sehedule are observand 35 e23rdl th

s g T e o T TT
CUMETIAT O ART FTLOT DROAVIEIEN .

43, Aay claite vonlained §in i crniroty and oll specinl agriemionis
~nlered into before tiw damage accwrrad by which the varties purpen
1o infringe *;ht; Tules Mm down ov mls Schedule, whether by declding
‘he law 10 be applied, or 5y altering e ruldes 5 to jurisdicsion, shall be
null and void. Ne-&xhal& for the cartisge of carge avbitrabion clause:
ure pilowed, subjeet (o ﬁ} e rles, i the arbitration is w take place withir
‘e of the nrisdictions solerred

-

e saEeTnie (0 of rule 28
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34. Nothing contained in this Schedule shall prevent the carrier either
from refusing to enter into any contract of carriage, or from making
regulations which do not conflict with the provisions of this Schedule.

35. The provisions of rules 3 to 9 (inclusive) relating to documents of
carriage shall not apply in the case of carriage performed in extraordi-
nary circumstances outside the normal scope of an air carrier’s business.

36. The expression ‘“days" when used in these rules means current
days, not working days.

K, K. SUNDARAM,
Secy. to the Govt, of India.
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