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DEPARTMENT OF COMPANY AFFAIRS

(Company Law Board)

ORDER

New Delhi, the 1st January 1973

S.O. 2(E).—Whereas the Company Law Board is satisfied that, for the
purpose of securing co-ordination in policy and the efficient and economical ex-
pansion and the carrying on of the shipping business in the public sector in
India, it is essential in the public interest that the jayanti Shipping Company
Limited a company incorporated under the Companies Art, 1956 (1 of 1956)
(hereinafter in this order referred to as the said Act), which has become a Gov-
ernment company by virtue of the provisions of the Jayanti Shipping Company
(Acquisition of Shares) Act, 1971 (63 of 1971), and the Shipping Corporation
of India Limited, a Government company incorporated under the said Act,
which are engaged in the business of shipping goods to and from India, should
be amalgamated into a single company.

Now, therefore, in exercise of the powers conferred by sub-sections (1) and
(2) of Section 396 of the said Act read with the Notification of the Govern-
ment of India in the Department of Company Affairs No. G.S.R. 443(E) dated
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the 18th October, 1972, the Company Law Board hereby makes the following
order, namely:—

1. Short Utle.—This order may he culled the Shipping corporation ol India
and Jayanti Shipping Company Amalgamation Order, 1973.

2. Definitions.—In this order, unless the context otherwise requires:—
(a) "appointed day" means the 1st of January, 1&73.
(b) "dissolved company" moans the Jayanti Shipping Company Limited.

3. Amalgamation of the Companies,—As from the appointed day, the under-
taking of the dissolved company shall subject to encumbrances thereon stand
transferred to and vest in the Shipping Corporation of India Limited, which shall
immediately on such transier be deemed to be the company resulting from the
amalgamation.

Explanation.—The undertaking of the dissolved company shall include all
rights, powers, authorities and privileges, and all property, moveable or im-
movable, including cash balances, reserves, revenue balances, investments and
all other rights and interests in a arising ot* *>f such property as may belong
to, or be in the possession of, the dissolved Company immediately before the
appointed day, and all books, accounts and documents, relating thereto and also
debts, liabilities and obligations of whatever kind then existing of the dissolved
company.

4. Transfer of certain items of property.—For the purposes of this Order,
all the profits or losses, if any, or both, of the dissolved company as on the
appointed day, and the revenue, reserves or deficits, if any, or both, of the dis-
solved company, when transferred to the company resulting from the amalga-
mation under the provisions of this Older, shall respectively form part oi' the
profits or losses, if any, or both, and the revenue, reserves or deficits, as the
case may be, of the company resulting from the amalgamation,

5. Saving- of contracts, etc.—Subject to the other provisions contained in
this order, all contracts, deeds bonds, agreements and other instruments of
whatever nature to which the dissolved company is a party, subsisting or hav-
ing effect immediately before the appointed day, shall be of as full force and
effect againsf or In favour of the company resulting from the amalgamation, as
the case may be, and may be enforced as fully and effectually as if., instead
of the dissolved company, the company resulting from the amalgamation had
been a party thereto.

fj. Saving of legal proceedings.—If on the appointed day, any suit, appeal or
other legal proceedings of whatever nature by or against the dissolved com-
pany be pending, the same shall not abate, be discontinued or be in any Way
prejudicially affected by reason of the transfer to the company resulting from
the malgamation, of the undertaking of the dissolved company or of anything
contained in this Order, but the suit, appeal or other proceedings may be con-
tinued, prosecuted and enforced by or against the company resulting from the
amalgamation in the same manner and to the same extent as it would or may
be continued, prosecuted and enforced by or against the dissolved, company, if
this order had not been made.

7. Terms of transfer as respects shareholders in the dissolved company.—(i)
Every person registered as a shareholder in the dissolved company immediately
before the appointed day, other than the Shipping Corporation of India Ltd.,
shall, after the appointed day, be entitled to allotment of, and shall be allotted
by the company resulting from the amalgamation, as many shares in such com-
pany as axe equivalent in number and value to the shares held by him in the
dissolved company immediately before the appointed day.

(2) The company resulting from the amalgamation' shall send by post to
every penson referred to in1 clause 0") a notice giving particulars as to the
allotment of new shares to him and an allotment letter for the new shares.

(3) Every such shareholder shall be entitled on presentation within two
months from the date of receipt of the notice referred to in clause (2), of the
allotment letter and the share certificate In respect of the shares held by him
in the dissolved company to receive in due course share certillcates from the
company resulting from the amalgamation in respect of the shares allotted to
him.
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(4) Any rights specified under clause (3) shall, during the period beginning
with the appointed day and ending with the day immediately preceding the day
on which the company resulting from the amalgamation issues fresh share certi-
ficates to the said shareholders be transferable in like manner as the shares in
the company resulting from the amalgamation are transferable, and the trans-
feree of such rights shall be entitled on presentation within thirty days from
the date of transfer of the letter of allotment, the relative share Certificates]
in the dissolved company and the document of transfer, to receive Share Certi-
ficates from the company resulting from the amalgamation in the same manner
and to the same ex Lent as the transferor would have been' entitled.

(5) The paid up share capital of the company resulting from the amalga-
mation shall be deemed to have toeen increased by the total value of the shares
so allotted under this paragraph to the shareholders of the dissolved company.

8. Provision with respect to taxation. All taxes in respect of the profits and
gains of the business carried on by the dissolved company before the appointed
day shall be payable by the company resulting from the amalgamation to the
same extent as they would have been payable bv the dissolved company, if this
rdcr had not been made,

(). Provisions respecting existing: officers and other employees of the dissolved
company.—Every officer or other employee (excluding the directors of the dissolv-
ed company) employed immediately before the appointed day in the dissolved
company shall, as from the appointed day. become an officer or other employee,
as the case may be, of the company resulting from Lhc amalgamation and shall
hold his office or service therein by the same tenure and upon the same terms
and conditions and with the same rights and privileges as he would have held
the same under the dissolved company, If this order had not been made and shall
continue to do so unless nnd until he is duly removed from the employment in
the Company resulting from the amalgamation or until his terms and conditions
of employmnet are duly altered by that company.

1ft, Position of Directors,—Every director of the dissolved company holding
office as such immediately before the appointed day shall cease to be a director
of the dissolved company on the appointed day.

11. Dissolution of the Jayanti Shipping1 Company Limited.—(1) Subject^to' the
other provisions of this order, as from the appointed day,—

(a) the Jayanti Shipping Company Limited shall be dissolved and no
person shall make, assert or take nny claims, demands or proceedings
against the dissolved company or against a director or an Officer of
the dissolved compuny in his capacity as such director or officer, ex-
cept in so far as may br necessary for enforcing the provisions of this
Order; and

(b) the right of every shareholder to or in1 respect of anv share in the dis-
solved company shall he extinguished and thereafter no such share-
holder shall make, assert or take claims or demands or proceedings
in respect of any such share.

(2) Notwithstanding the- dissolution of the Jayanti Shipping Company Limited,
the Board of Directors of the Company resulting from the amalgamation shall,
as soon as may be after the appointed day, prepare, get audited and lay before
the Company resulting from the amalgamation at its general meeting, a balance
sheet and profit and loss account of the dissolved company in respect of each of
the financial years upto the 31st March, 1912, and for the period from the 1st of
April, 1972 to the 3Jst December, 1972, for which the balance sheet and the
profit and loss account have not been laid before the dissolved company.

12. Registration otf the Order by the Registrar of Companies.—The Company
Law Board shall, as soon HS may be, after the issue of this Order, send to the
Registrar of Companies, Maharashtra, a copy of this Order on receipt of which
the "Regisirar of Companies, Maharashtra shall register the Order on payment of
the prescribed fee_s by the company resulting from the amalgamation, and certify
under his hand the registration thereof within one month from the date of receipt
of a copyi of the order.
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13. Memorandum and Articles of Association of the Company resulting from
the amalgamation.—The Memorandum and Articles of Association of the Shipp-
ing Corporation of India Limited, as they stood immediately before the appointed,
day, shall, as from that day, be the Memorandum and Articles of Association of
the Company resulting from the amalgamation.

[No. F. 2V7/72-CL. III.]
By order of the Company Law Board.

CH. S. RAO, Secy.
Company Law Board.
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