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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS_V

(Legislative Department)
New Delhi, the 28th February, 1973/ Phalguna 9, 1894 (Saka)

THE ANDAMAN AND NICOBAR ISLANDS CO-OPERATIVE
SOCIETIES REGULATION, 1973

No. 3 OF 1973

Promulgated by the President in the Twenty-fourth Year
of the Republic of India.
A Regulation to consolidate and amend the law relating to
co-operative societies in the Union territory of the Andaman
and Nicobar Islands.
In exercise of the powers conferred by clause (1) of article 240 of
the Constitution, the President is pleased to promulgate the following
Regulation made by him:—

CHAPTER 1

PRELIMINARY
1. (1) This Regulation may be called the Andaman and Nicobar g+ 4iie
Islands Co-operative Societies Regulation, 1973. extent

(2) Tt extends to the whole of the Union territory of the Andaman ©bd

. . Com-
and Nicobar Islands. mence-

(3) It shall come into force on such date as the Central Government ment
may, by notification in the Official Gazette, appoint.

2. In this Regulation, unless the context otherwise requires,— Defini-

(a) “bye-laws” means the rcgistered bye-laws for the time being tions.
in force and includes registered amendments of such bye-laws;

( 49 )
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Union territory of the Andaman and Nicobar Islands;

(c) “‘committee” means the governing body of a co-operative
society, by whatever name called, to which the management of the
affairs of the society is enlrusted;

(d) “co-operalive society” means a society registercd or deemed
to be registered under this Regulation;

(e) “co-operative society with limited liability” means a co-
operative society in which the liability of its members, for the debts
of the society in the event of its being wound up, is limited by its
bye-laws-—

(i) to the amount, if any, unpaid on the shares respectively
held by them; or

(i1) to such amount ag they may, respectively, undertake to
contribute to the agsets of the society;

(f) “co-operative society with unlimited liability” means a co-
operative society, the members of which are, in the event of its being
wound up, jointly and severally liable for and in respect of all its
obligations and to contribute to any deficit in the assets of the
society;

(g) “credit agency” means a co-operative society which has as
itg principal object the lending of money to other co-operative socie-
ties and includes—

(1) a banking company as defined in section 5 of the Banking
Regulation Act, 1949; {

(i) the State Bank of India constiluted under section 3 of
the State Bank of India Act, 1955;

(iit) a subsidiary bank as defined in section 2 of the State
Bank of India (Subsidiary Banks) Aect, 1958;

(iv) the Agricultural Refinance Corporation established
under section 3 of the Agricultural Refinance Corporation Act,
1963; and

(v) a corresponding new bank constituted under section 3 of
the Banking Companies (Acquisition and Transfer of Undertak-

ings) Act, 1970;
(h) “Government” means the Central Government;

(i) “member” means a person joining in the application for the
registration of a co-operative society and a person admitted to mem-
bership after such registration in accordance with this Regulation,
the ruleg and the bye-laws, and includes a nominal or an associate
member and the Government when it subscribes to the share capital

of a society;

(j) “nominal or associate member” means a member who
possesses only such privileges and rights of a member and who is
subject only to such liabilities of a member as may be specified in
the bye-laws;
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(k) “officer” includes a president, vice-president, chairman, vice-
chairman, managing direclor, secrctary, manager, member of a com-
mittee, treasurer, liquidator, administrator and any other person
empowered under the rules or bye-laws to give directions in regard
to the business of a co-operative society;

(I) “Official Gazette” means the Andaman and Nicchar
Gazetle;

(m) “prescribed” means prescribed by rules made under this
Regulation;

(n) “producers’ society” means a sociely formed with the object
of producing and disposing of goods and commodilies as a collective
properly of its members, and includes a society formed with the
object of the collective disposal of the Jabour of its members;

(o) “Registrar” means a person appointed lo perform the duties
of a Registrar of Co-operatlive Societies under this Regulation, and
includes any person appeinied lo assist the Registrar when exercising
all or any of the powers of the Registrar under sub-section (2) of
section 3;

(p) “rules” means the rules made under this Regulation;

(q) “Union territory” means the Union lerritory of the Andaman
and Niecobar Islands.

CHAPTER II
REGISTRATION OF CO-OPERATIVE SOCIETIES

3. (1) The Chief Commisgioner may appoint a person to be the
Registrar of Co-operative Socicties for the Union territory and may
appointl other persons to assist him.

(2) The Chief Commissioner may, by general or special order, confer
on any person appointed to assitt the Registrar all or any of the powers
of the Registrar unler this Tegulation.

(3) Every person appointed {o assist the Registrar shall exercise the
powers conferred on him under sub-section (2), subject to the general
superintendence, dir-ction and contrel of the Registrar.

4. (1) Subject to the provisinns hereinafter contained, a society
which has as ils o'ject the promotion of the economic interests of its
members in accordance with cn-operative principles, or a society esta-
blished with the nhijcet of facilitaline the operations of such a society.
may be registered under this Regulation with or withouf limited
liakility:

Provided that, unless the Chief Commissioner hy general or special
order otherwise directs, the liability of the society of which a co-opera-
{ive society is a member shall he limited.

(2) Whether the liabilily of the members of any co-operative society
1 limited or unlimited by shatcs, the liability of the Government or of
a credit agency which has taken shares in such co-operative society,
shall be limited to the share capital subscribed by the Government ot

such credit agency as the casc may be;
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(3) The word “limited” or ils equivalent in any Indian language shall
be suffixed to the name of every society registered under this Regula-
tion with limited liability.

5. No society, other than a society of which a member is a co-operative
society, shall be registered under this Regulation unless it consists of at
least ten persons (each of such persons being a member of a different
family), above the age of eighteen years and residing in the area of opera-
tion of the society.

Explanation—For the purposes of this section, the expression “meraber
of a family” means wife, husband lather, mother, grandfather, grand-
mother, step-father. step-mother, son, unmarried daughter, unmarricd
step-daughter, step-son, grandson, unmarried grand-daughter, unmarried
sister, unmarried half-sister, brother, half-brother and wife of brother
or half-brother.

6. No member, other than the Government or a cu-uvperauve suciey,
shall hold more than such portion of the share capital of a co-operative
society, subject to a maximum of onec-fifth, as may be prescribed or have
or claim any interest in the shares of such society exceeding ten thou-
sand rupees.

7. (1) For the purposes of registration of a co-operative society under
this Regulation, an application shall be made to the Registrar in the
prescribed form. ‘

(2) The application shall be signed,—

(a) in the case of a society of which no member is a co-operative
society, by at least ten persons qualified in accordance with the re-
quirements of scction 5; and

(b) in the case of a society of which a member is a co-operative
society, by a duly authorised person on behalf of every such co-opera-
tive society and where all the members of the society are not c-
operative societies, by ten other members, or when there are less
than ten other members, by all of them.

(3) The application shall be accompanied by a copy of the proposed
bye-laws of the society and the persons by whom or on whose behalf such
application is made shall furnish such information in regard to the society
as the Registrar may require.

8. (I) If the Registrar is satisfled—

(a) that the application complies with the provisions of this Re-
gulation and the rules;

(b) that the objects of the proposed society are in accordance
with section 4;

(c) that the proposed byc-laws are not contrary to the provi-
sions of this Regulation and the rules; and

(d) ihat the proposed society has reasonable chanees of success,
the Registrar may register the society and its bye-laws,

(2) When the Registrar refuses to register a society, he shall communi-
cate the order of refusal, together with the reasons therefor, to such of

the applicants as may be prescribed.
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(3) The application for regisiration shall be disposed of by the Regis-
trar within a period of three months from the date of receipt thereof by
him,

(4) Where the Registrar fails to dispose of an application for regis-
tration within the period specified in sub-section (3), he shall be deemed
to have refused o register the society and nothing in sub-section (2)
shall apply to such refusal.

9. Where a society is registered under this Regulation, the Registrar
shall issue a certificate of registration signed by him, which shall be con-
clusive evidence that the co-operative society therein mentioned is duly
registered under this Regulation, unless it is proved that the registra-
tion of the society has been cancelled.

10. (I) No amendment of any hye-laws of a co-operalive society shall
be valid until the same has been registered under this Regulation.,

(2) Every proposal for such amendment shall be forwarded to the
Registrar in the prescribed manner and if the Registrar is satisfied that
the proposed amendment—

(¢) is not contrary to this Regulation or to the rules;
(i1) does not conflict with co-operative principles; and

(t1) will promotc the economic interests of the members of the
society,

he may register the amendment:

Provided that no order refusing to register the amendment of bye-
laws shall be passed except after giving the co-operative society an op-
portunity of making its representation.

(3) The Registrar shall forward to the co-operative society a‘copy of
the registered amendment together with a certificate signed by him and
such certificate shall be conclusive evidence that the amendment has been

duly registered.

(4) Where the Registrar refuses to register an amendment of the bye-
laws of & co-operative society, he shall communicate the order of refusal
tugether with the reasons therefor, to the society in the prescribed

manner.

(5) An amendment of the bye-laws of a registered society shall take
effect from the date, if any, specified in the amendment and where no such
date is specified, the amendment shall take cffect from the date on which

it is registered.

(6) (i) Where the Registrar is satisfied that for the purposc of altering
the area of operations of a co-operative society or for the purpose of im-
proving the services rendered by it pr for any other purpose specified in
the rules, an amendment of the bye-laws is necessary, he may after con-
gulting, in the prescribed manner, the credit agency, if any, to which the
society is affiliated, by notice in writing, call upon the society to show
cause, within such time as may be specified in the notice, why the amend-

ment should not be made.
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(11) If within the time specified in the notice referred to in clause (i),
the co-operative society fails to make the amendment, the Registrar may,
after giving the society an opportunity of making its representations, re-
gister the amendment and issue to the society a copy of such amendment.

(iit) Any amendment of the bye-laws registered under clause (i) shall
have the sine eflect as an amendment of the bye-laws registered under
sub-scction (2) unless the registration is cancelled in pursuance of a
decision in appeal.

11. (I) A co-operative society may, by an amend:inent of its bye-laws,
change its name but such change shall not affcct any right or obligation
of the society or of any of its members or past members, and any legal
proceedings which might hdve been continued or commenced by or against
the society by its former name may be continued or commenced by its
new name.

(2) Where a co-operative society changes its name, the Registrar shall
enler the new name on the register of co-operative societies in place of
the former name and shall amend the certificate of registration accord-

ingly,

12. (1) Subject to the provisions of this Regulation and the rules, a
co-operative society may, by an amendment of its hye-laws, change the
form or extent of its liability.

(2) When 1 ~~-operative society has passed a resolution to change the
form or extent of its liability, it shall give notice thereof in writing to
all its members and creditors and, notwithstanding any bye-laws or con-
tract to the contrary, any member or creditor shall, during n period of one
month from the date of service of the notice upon him, have the option
of withdrawing his shares, deposits or loans, ag the cage may be.

(3) Any member or creditor who does not exercise his option within
the period specified in sub-section (2) shall be deemed 1o have asgsented
to the change.

(4) An amendment of a hye-law of a co-operative society changing the
form or extent of its liabhility shall not be registered or sghall not take
effect until either—

(a) all the members and credilors have assented, or deemed to
have asscnted, to the change; or

(b) all claimg of the members and ereditors who cxercise the
option referred to in sub-scetion (2) within the period specified there-
in have heen mct in full or otherwise satjsfied.

13. (1) A co-operative society may, with the previous approval of the
Registrar and by a resolution passed by a two-thirds majority of the

members present and voting at the general meeting of the society,—

(a) transfer its asscts and liahilities in whole or in part tn any
other co-operative socicty;

(b) divide itself info two or more co-operative societies,
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(2) Any two or more co-operalive societies may, with ihe previous ap-
proval of the Registrar and by a resolution passed by a two-thirds majority
of the members present and voiing at a general meeting of each such
soclely, amalgamate themsvlves and lorm a new co-operalive sociely.

(3) The resolution of a co-operative society under sub-section (1) or
" sub-section (2) shall contain all particulars of the transfer, division or
amalgamation, as the case may be.

(4) When a co-operative society has passed any such resolution, it
shail give notice thereof in writing to all ils members and creditors and,
notwithstanding any bye-laws or contract to the contrary, any member or
creditor shall, during the period of one month of the date of service of
the notice upon him, have the option of withdrawing his shares, deposils
or loans, as the case may be.

(5) Any member or creditor who does not exercise his option within
the period specilicd in sub-section (4) shall be deemed to have assented
to the proposals contained in the resolution.

(6) A resolution passed by a co-opcrative society under this section
shall not take effect, until either—

(@) all the members and creditors have assented, or are deemed
lo have assented, to the resolution aforesaid; or

(b) all claims of the members and creditors who cieicise  the
option referred to in sub-section (4) within the perwd specified
therein have been met in full or otherwise satisfied.

(7) Where a resolution passed by a co-operative society under this
section involves the transfer of any assets and liabilities, the resolution
shall, notwithstanding anything cuntained in any law for the time being
in force, be a sufficient conveyance to veslt the assets and liabilities in
the transferee without any further assurance.

14. (1) Where the whole of the asscts and liabilities of a co-operative
society are fransferred to another co-operative society in accordance with
the provisions of section 13, the registration of the firgt-mentioned co-
operative society shall stand cancelled and that co-operative society shall
be decemed to have been dissolved and shall cease o exist as a corporate
body.

(2) Where two or more co-operative societics are amalgamated into a
new co-operative society in accordance with the provisions of section 13,
the regisiration of each of the amalgamating societics shall stand cancelled
on the registration of the ncw society, and each society shall be deemed
to have been dissolved and shall cease lo exist as a corporate body.

(3) Where a co-operative society divides itself into two or more co-
operative societies in accordance with the provisions of section 13, the
registration of that society shall stand cancelled on the registration of
the new societies and that society shall be deemed to have been dissolv-
ed and shall cease to exist as a corporate body.

(4) The amalgamation and splitting of co-operative societies shall not
in any manner whatsoever affect any right or obligation of the resulting
co-opcrative society or societies or render defective any legal proccedings
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by or against the co-operative society or societies, and any legal proceed-
ings that might have been continued or commenced by or against the co-
operative society or societies, as the case may be, before the amalgama-

‘tion or splitting, may be continued or commenced by or against the result-

ing co-operative society or societies.
CHAPTER III
MEMBERS OF CO-OFERATIVE SOCIETIES AND THEIR RIGHTS AND LIABILITIES

15. (/) No person shall be admilted as a member of a co-operative
society except the following, namely: —

(a) an individual competent to contract under section 11 of the
Indian Contract Act, 1872,

(b) any other co-operative society;
(¢) the Government; and

(d) such class or clagses of persons or associations of persons as
may be notified by the Chief Commissioner in this behalf.

(2) Notwithstanding anything contained in sub-section (1), the Chief
Commissioner may, having regard to the fact that the interest of any
person or clags of persons conflicts or is likely to conflict with the objects
of any society or class of societies, by general or special order, published
in the Official Gazelte, declare that any person or class of persons engaged
in or carrying on any profession, business or employment shall be dis-
qualified from heing admitted, or for continuing, as members or shall be
eligible for membership only to a limited extent of any specified society
or class of societies, so long as such person or persons is or are engaged
in or carrying on that profession, business or employment, as the case
may be

16. (/) Notwithstanding anything contained in section 15, a co-opera-
tive soclety may admit any person [including any bank referred to in
sub-clause (i) or sub-clause (ii) or sub-clauge (iii) or sub-clause (v) of
clause (g) of section 2] as a nominal or associate member in accordance
with its bye-laws.

(2) A nominal or associate member shall not be entitled to any share
in any form whatsoever, in the assets or profits of the co-operative society.

(3) Save as otherwise provided in this section, a nominal or associate
member shall have such privileges and rights of a member and be subject
to such liabilities of a member, as may be specified in the bye-laws of
the co-operative society.

17. No member of a co-operative society shall exercise the rights of a
member unless he has made such payments to the society in respect of
membership or has acquired such interest in the society as may be speci-
fied in the bye-laws.

18. Every member of a co-operative society shall have only one vote
in the affairs of the society:

Provided that—
(a) in the case of an equality of votes, the chairman shall have a
second or casting vote,
(b) a nominal or associate member shall not have the right of
vote; and

0 of 1872,
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(¢) where the Government is a member of the co-operative
society, each person nominated by the Chief Commissioner on the
committee shall have one vote.

19. (1) Every member of a co-operative society shall exercige his vote
in person and no member shall be permitted to vote by proxy.

(2) Notwithstanding anything contained in sub-section (1), a co-
operative society which is a member of another co-operative society, may,
subject to the rules, appoint one of its members to vote on its behalf in
the affairs of that other society.

20. The transfer of the ghare or interest of a member in the capital
of a co-operative society shall be subject to such conditions as to maxi-
mum holdjng as are specified in section 6.

21, (1) On the death of a member, a co-operative society may trans-
fer the share or interest of the deceased member to the person nominated
in accordance with the rules made in this behalf, or, if there is no person
so nominated, to such person as may appear to the committee to be the
heir or legal representative of the deceased member, or pay to such
nominee, heir or legal representative, as the case may be, a sum repre-
senting the value of such member’s share or interest as ascertained in
accordance with the rules or bye-laws:

Provided that—

(i) in the case of a co-operative society with unlimited liability,
such nominee, heir or legal representative, as the case may be, may
require payment by the society of the value of the share or interest,
of the deceased member ascertained ag aforesaid;

(ii) in the case of a co-operative society with limited liability,
the society shall transfer the share or interest of the deceased
member to such nominee, heir or legal representative, as the case
may be, being qualified in accordance with the rules and bye-laws
for membership of the sociely, or on his application within one month
of the death of the deceased member to any person specified in the
application who is so qualifled; and

(i) no such transfer or payment shall be made except with the
consent of the nominee, heir or legal representative, as the case may

be.

(2) A co-operative society shall, subject to the provisions of section
31 and unless, within six months of the death of the member, prevented
by an order of a competent court, pay to such nominee, heir or legal
repregentative, as the case may be, all other moneys due to the deceased

member from the society.

(3) All transfers and payments made by a co-operative society in
accordance with the provisions of this section shall be valid and effectual
against any demand made upon the society by any other person.

22, (1) Subject to the provisions of sub-section (2), the liability of
a past member or of the estate of a deceased member of a co-operative
society for the debts of the society as they existed,—

() in the case of a past member, on the date on which he ceased
to be a member;
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(b) in the case of a deceased member, on the date of hig death,
shall continue for a period of two years from such date:

Provided that the liability of the Government or of a credit agency
which has taken shares in a co-operative society shall cease on the date
on which the Government or the credit agency ceases to he a member,

(2) Where a co-operative society is ordered to be wound up under
section 57, the liability of a past member who ceased to be a member
or of the estate of a deceagsed member who died within two years imme-
diately preceding the date of the order of winding up, shall continue
until the entire liquidation proceedings are completed, but such liability
shall extend only to the debts of the society as they existed on the date
of cessation of membership or death, as the case may be,

CHAPTER IV

MANAGEMENT OF CO-OFERATIVE SOCIETIES

23. (1) The final authority in a co-operative society shall vest in the
general body of members:

Provided that where the bye-laws of a co-operative society provide
for the constitution of a smaller body consisting of delegates of members
of the society elected or sclected in accordance with such bye-laws, such
smaller body shall exercise such powers of the general body as may be
prescribed or as may be specified in the bye-lawsg of the society.

(2) Notwithstanding anything contained in sub-section (2) of section
19, each delegate shall have only one vote in the affairs of the society.

24. A general meeting of a co-operative society shall be held once in
a year for the purpose of—

(a) approval of the programme of the activities of the society
prepared by the committee for the ensuing year,

(b) election, if any, of the members of the committee other than
nominated members;

(¢) consideration of the audit report and the annual report;
(d) disposal of the net profits;
(e) consideration and approval of the annual budget; and

(f) consideration of any other matter which may be brought
forward in accordance with the bye-laws,

25. (1) The commitltee of a co-operative society may, at any time, call
a special general meetling of the society and shall call such meeting with-
in one month after the reeeipt of a requisition in writing from the Regis-
trar or from such number of members or a proportion of the total num-
ber of members, as may be provided in the bye-laws.

(2) Tf a special general meeling of a co-operative society is not called
in accordance with the requisition referred to in sub-section (1), the
Registrar or any person authorised by him in this behalf shall have the
power to call such mecting and that meeting shall be deemed to be a
meeting called by the committee.
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26. (1) The members of the committee of a co-operative society shall
be elected in the prescribed manner and no person shall be so elected
unless he is a shareholder of the society.

(2) Notwithstanding anything contained in sub-gection (1),—

(a) where the Government has subscribed to the share capital
of a co-operative society, the Chief Commigsioner or any person
authorised by the Chief Commissioner in this behalf shall have the
right to nominate on the committee such number of persons not
exceeding three or one-third of the fotal number of members
thereof, whichever is less, as the Chief Commissioner or such autho-
rised person may determing;

(b) where the Industrial Finance Corporation established under
section 3 of the Industrial Finance Corporation Act, 1948 or any
credit agency has provided flnance to a co-operative society, the
said Industrial Finance Corporation, or guch credit agency, as the
case may be, shall have the right to nominate one person on the
committee.

(3) A person nominated under sub-section (2) shall hold office dur-
ing the pleasure of the Chief Commissioner or the said Industrial Finance
Corporation or guch credit agency. as the case may be.

27. (1) Tf, in the opinion of the Registrar, the committee of any co-
operative society persistently makes default or it is negligent in the
performance of the duties imposed on it by this Regulation or the rules
or bye-laws, or commits any act which is prejudicial to the interest of the
society or its members, the Registrar may, after giving the committee an
opportunity to state its objection, if any, by order in writing remove the
committee; and

(¢) order fresh election of the committee, or

(b) appoint one or more administrators, who need not be mem-
bers of the society, to manage the affairs of the society for such pe-
riod not exceeding one year as may be specified in the order which
period may, at the discretion of the Registrar, be extended from time
to time, so, however, that the aggregate period does not exceed three
years.

(2) The Registrar may fix such remuneration for the adminigtrator or
administrators as he may think fit and such remuneration shall be paid
out of the funds of the co-operative socicty.

(3) The administrator shall, subject to the control of the Reglstrar
and to such instructions as he may from time to time give, have power
to exercise all or any of the functions of the committee or of any officer
of the goclety and take all such actions as may be required in the interest
of the society.

(4) The administrator shall, at the expiry of his term of office, arrange
for the constitution of a new committee in accordance with the hye-laws
of the society.

(5) Before taking any action under sub-section (1) in respect of a
co-operative society indebted to a credit agency, the Registrar shall con-
sult the credit agency, to which it is indebted regarding such action.
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28. (I) If,—

(@) in the opinion of the Registrar, the records (including regis-
ters and books of account) of a co-operative society are likely to be
tampered with or destroyed or the funds or other property of a co-
operative society are likely to be misappropriated or misapplied; or

(b) the committee of a co-operative society is reconstituted at
a general meeting of the society; or

(c) the committee of a co-operative society is removed by the
Registrar under section 27; or

(d) a co-operative society is ordered to be wound up under sec-
tion 57 and the outgoing members of the committee thereof refuse to
hand over charge of the records and property of the society to those
having, or entitled to recelve, such charge,

the Registrar may apply to the Magistrate within whose jurisdiction the
society functions for securing such records and property of the society.

(2) On receipt of an application under sub-section (1), the Magis-
trate may, by a warrant, authorise any police officer, not below the rank
of a sub-ingpector to enter and search any place where such records and
property are kept or are believed to be kept and to selze such records
and property; and the records and property so seized shall be handed
over to the new committee or administrator of the soclety or the liqui-
dator, as the case may be.

29. No act of a co-operative society or of any committee or any offlcer
of the society shall be deemed to be invalid by reason only of the exis-
tence of any defect in procedure or in the constitution of the society or
of the committee or in the appointment or election of an officer or on
the ground that such officer was disqualified for his office.

CHAPTER V
PRIVILEGES OF CO-OPERATIVE SOCIETIES

30. The registration of a co-operative society shall render it a body cor-
porate by the name under which it is registered having perpetual succes-
slon and a common seal, and with power to hold property, enter into con-
tract, institute and defend suits and other legal proceedings and to do all
things necessary for the purposes for which it is constituted.

31. (1) Notwithstanding anything contained in any law for the time
being in force, but subject to any prior claim of the Government in res-
pect of land revenue or any money recoverable as land revenue, any debt
or outstanding demand due to a co-operative society by any member or
past member or deceased member shall be a firast charge upon the crops
and other agricultural produce, cattle, fodder for cattle, agricultural or
industrial implements or machinery, raw materials for manufacture and
any finighed products manufactured from such raw materials belonging
to such member, past member or forming part of the estate of the deceas-
ed member, as the case may be.

(2) No person shall transfer any property which is subject to a charge

under sub-section (1) except with the previous permission in writing of
the co-operative soclety which holds the charge.
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(3) Notwithstanding anything contained in any law for the time being
in force, any transfer of property made in contravention of the provisions
of sub-gection (2) shall be void.

(4) The charge created under sub-section (1) shall be available as
against any claim of the Government arising from a loan granted under
the Land Improvement Loans Act, 1883 or the Agriculturists Loans Act,
1884, after the grant of the loan by the co-operative society.

32. Notwithstanding anything contained in this Regulation or in any
other law for the time being in force,—

(1) any person who makes an application to a society of which
he i3 a member for a loan shall, if he owns any land or has interest
in any land as a tenant, make a declaration in the prescribed form
which shall state that the applicant thereby creates a charge on such
land or interest specified in the declaration for the payment of the
amount of the loan which the society may make to the member in
pursuance of the application and for all future advances, if any, re-
quired by him which the society may make to him as such member
subject to such maximum as may be determined by the society to-
gether with interest on such amount of the loan and advances;

(i1) any person who has borrowed a loan from a society of which
he is a member before the commencement of this Regulation, and who
owns any land or has any interest in any land as a tenant shall, in
a case where such loan subsists immediately before such commence-
ment, make a declaration in the form and to the effect referred to

in clause (i);

(i1i) a declaration made under clause (i) or clause (ii) may be
varied at any time by a member with the consent of the society in
favour of which a charge referred to in clause (i) is created;

(iv) no member shall alienate the whole or any part of the land
or interest therein, specified in the declaration made under clause
(i) or clause (ii) until the whole amount borrowed by the member

together with interest thereon is paid in full:

Provided that for the purpose of paying in full the whole amount
borrowed by the member together with interest thereon to the society,
the member may, with the previous permission in writing of the so-
ciety and subject to such conditions as the society may impose, alie-
nate the whole or any part of such land nr interest therein:

Plrovided further that the standing crops on any such land may
be alienated with the previous permission of the society:

(v) any alienation made in contravention of the provigions of
clause (iv) shall be void;

(vi) subject to the prior claims of the Government in resgpect
of land revenue or any money recoverable as land revenue, there
shall be a first charge in favour of the society on the land or interest
specified in the declaration made under clause (i) or clause (ii) for
and to the extent of the dues owing by him on account of the loan
and advances;
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(vit) the record of rights shall also include the particulars of
every charge on land or inlerest created under a declaration under
clause (i) or clause (ii).

Explanation—For the purposes of this section, “society” means any
co-operative society or class of co-operative societies specified in this be-
half by the Chief Commissioner by a general or special order,

33. A co-operative society shall have a charge on the share or contri-
bution or interest in the capital and on the deposits of a member or past
member or deceased member and on any dividend, bonus or profits pay-
able to a member or past member or the estate of a deceased member in
respect of any debt duc from such member or past member or the estate
of such deceased member to the society, and may set off any sum credited
or payable to a member or past member or the estate of a deceased
member in or towards payment of any such debt.

34. (1) Subject to the provisions of section 33, the share or contribu-
tion or interest of a member or past member or deceased member in the
capital of a co-operative society shall not be liable to attachment or sale
under any decree or order of any court in respect of any debt or liability
incurred by such member, and an official assignee or a receiver under
any law relating to insolvency shall not be entitled to or have any claim
on such ghare or contribution or interest.

(2) The reserve fund, or the bad debt reserves, or the provident
fund of the employees, of a co-operative society invested by such society
in accordance with the provisions of this Regulation and the rules shall
not be liable to attachment under any decree or order of a court in respect
of any debt or liability incurred by the society.

35. Any register or list of members or shares kept by any co-operative
society shall be prima facie evidence of any of the following particulars
entered therein, hamely: —

(z) the date on which any person entered in such register or list '
became a member;

(b) the date on which any such person ceased to be a member.

36. (1) A copy of any entry in a book of a co-operative society regu-
larly kept in the course of its business, shall, if certified in such manner
as may be prescribed, be received in any suit or legal proceedings as
prima facie evidence of the existence of such entry and shall be admitted
as evidence of the matters, transactions and accounts therein recorded
in every case where, and to the same extent as, the original entry itself
is admiggible.

(2) No officer of a co-operative society and no officer in whose office
the books of a co-operative society are deposited after liquidation shall,
in any legal proceedings to which the society or the liquidator is not a
party, be compelled to produce any of the society’s books or documents
the contents of which can be proved under this section, or to appear as a
witness to prove the matters, transactions and accounts therein recorded,
except under an order of a court or an arbitrator made for gpecial cause,



Sec. 11 THE GAZETTE OF INDIA EXTRAORDINARY 63

37. Nothing in clauses (b) and (c¢) of sub-section (1) of section 17 of Excmption
the Registration Act, 1908 shall apply to— from

compulsory
(1) any instrument relating to shares in a co-operalive society registra-

nolwithstanding that the assets of the society consist in whole or in tionof

part of immovable property; or instru-
ments,

16 of 1808.

(2) any debenture issued by any such society and not creating,
declaring, assigning, limiting or extinguishing any right, title or in-
terest to or in immovable property except in so far as il entitles the
holder thereof to the security afforded by a registered instrument
whereby the society has mortgaged, conveyed, or otherwise transfer-
red the whole or part of its immovable property or any interest
therein to trustees upon trust for the benefit of the holders of such
debentures; or

(3) an endorsement upon or transfer of any debenture issued by
any such society.

38. If the Chief Commissioner is of opinion that it is necessary in the Exemp-

public interest so to do, he may, by notification in the Official Gazette,— tio}fé from
certain

(a) remit in respect of any class of co-operative societies any fee taxes, fees
payable under any law for the time being in force relating to the “ngi
registration of documents or court-fees; duties.

(b) exempt any class of co-operative societies from payment of—
(1) land revenue;
(il) taxes on agricultural income;
(iii) taxes on sale or purchase of goods; or
(iv) taxes on professions, trades, callings and employments.

39. (1) Notwithstanding anytlhing contained in any law for the time Deduction
being in force, a member of a co-operative sociely may execute an agree- from
ment in such form as may be prescribed in favour of that society provid- Salary to
ing that his employer or the officer disbursing his salary or wages shall g;iitai?‘;.
be competent to deduct every month from the salary or wages payable society's
to him, such amount as may be specilled in the agreement but not exceed- claimin
ing one-third of the salary or wages and to pay the amount so deducted certain
to the society in satisfaction of any debt or other demand owing by the %%

member to the society.

(2) On the execution of such agreement, the employer or the officer
disbursing the salary or wages of the members shall, if so required by
the co-operative society by a requisition in writing and so long as the
society does not intimate that the whole of such debt or other demand
has been paid, make the deduclion in accordance with the agreement and
pay the amount so deducted to the society within fourleen days from the
date of the deduction.

(3) If after the receipl of a requisition made under sub-section (2),
the employer or the officer disbursing the salary or wages of the member
at any time fails to deduct the amount specified in the requisition or
makes default in remitling the amount deducted to the gociety, the society
shall be entitled to recover any such amount from such cmployer or
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officer, as the cage may be, as arrears of land revenue and the amount
due from such employer or officer shall rank in priority in respect of the
liability of such employer or officer equal to that of the salary or wages
In arrears.

(4) The employer or the officer disbursing ihe salary or wages shall
maintain such registers as may be prescribed by the Chief Commissioner
or the Registrar from time to time.

(5) When a requisition in writing from any co-operative society
registered or deemed to be registered in any State in respect of a mem-
ber of that society who for the time being is employed in the Union
territory, is received by his employer, the requisition shall be acted
upon as if it had been made by a co-operative society in the Union

territory.
Other 40. Notwithstanding anything contained in any law for the time being
forms of in force, the Government may—
State aid ‘
to co- (a) subscribe to the share capital of a co-operative society;
operative . . .
socleties. (b) give loans or make advances to a co-operative society;

(¢) guarantee the repayment of principal and payment of in-
terest on debentures issued by a co-operative society;

(d) guarantee the repayment of share capital of a co-operative
society and dividends thereon at such rates as may be specified by
the Government;

(e) guarantee the repayment of principsl and payment of in-
terest on loans and advances to a co-operative society; and

(f) give financial assistance in any other form, including grants
and subsidies, to a co-operative gociety,

CHAFTER VI
PROPERTIES AND FUNDS OF CO-OPERATIVE SOCIETIES
Fundg 41, No part of the funds of a co-operative society shall be divided by

nottobe  way of bonus or dividend or otherwise among its members:
divided by

Wa};i"f Provided that payment may be made to a member for the work done
profit. by him as secretary or as clerk on such scale as may be prescribed by the
bye-laws:

Provided further that after at least one-fourth of the net profits in
any year have been carried to a reserve fund, payments from the
remainder of such profits and from any profits of past years available
for distribution may be made—

(a) as a bonus to a member for any speciflc service rendered by
him to the co-operative society including work done as secretary or
as clerk; and

(b) among the members to such extent and under such con-
ditions as may be prescribed or as may be specified in the bye-laws:

Provided also that no dividend shall be paid on the paid-up share
capital of members at a rate exceeding lwelve per cent. per annum,
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42. Any co-operative society may, with the sanction of the Registrar,
after one-fourth of the net profits in any year has been carried to a re-
serve fund, contribute an amount not exceeding five per cent. of the re-
maining net profits to any purpose connected with the development of
co-operative movement or charitable purpose as defined in section 20 of
the Charitable Endowments Act, 1890.

43. A co-operative society shall out of its net profits in any year credit
such portion of the profits not exceeding five per cent. as may be pres-
cribed lo the Co-operative Education Fund constituted under the rules.

44. (1) A co-operative sociely may invest or deposit its funds—
(a) in the post office savings bank; or

(b) in any of the securities gpecified in section 20 of the Indian
Trusts Act, 1882; or

(c) in the shares or securities of any other co-operative society,
or

(d) in any banking company as defined in gection 5 of the Bank«
ing Regulation Act, 1848 approved in this behalf by the Registrar; or

(e) in any corresponding new bank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-
takings) Act, 1870; or

(f) in the State Bank of India constituted under section 3 of the

State Bank of India Act, 1955 or in any subsidiary bank as defined in
section 2 of the State Bank of India (Subsidiary Banks) Act, 1959.

(2) Every investment or deposit made by a co-operative society of its
funds before the commencement of this Regulation which would have
been valid if this Regulation had been in force at the time or times such
investment or deposit was made, shall be deemed to have been made

under this Regulation.

45. (1) A co-operative society shall not make a loan to any person
other than a member:

Provided that with the general or special sanction of the Registrar, a
co-operative gociety may make loans to another co-operative society.

(2) Notwithstanding anything contained in sub-section (1), a co-
operative society may make a loan to a depositor on the security of his
deposit.

46. A co-operative society shall receive deposits and loans only to such
extent and under such conditions as may be prescribed or as may be
specified in the bye-laws.

47. Save as otherwise provided in sections 45 and 46, every transaction
of a co-operative society with any person, other than a member, shall be
subjeet to such prohibitions and restrictions, if any, as may be prescribed.
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CHAPTER VII

AUDIT, INQUIRY, INSPECTION AND SURCHARGE

48. (1) The Registrar shall audit or cause to be audited by a person
authorised by him by general or special order in writing in this behalf,
the accounts of every co-operative society at least once in each year.

(2) The audit under sub-gection (1) shall include an examination of
overdue debts, if any, the verification of the cash balance and securities,
and & valuation of the assets and liabilities of the co-operative society.

(3) The person auditing the accounts of a co-operative society shall
have free access to the books, accounts, papers, vouchers, stock and other
property of the society and shall be allowed to verify its cash balance and
securities,

(4) The directors, members of the staff, administrators and other
officers of every co-operative society shall furnish fo the person auditing
its accounts all such information as to its transactions and working as
such person may require,

(5) The Regisirar or the person authorised by him under sub-
section (1) to audit the accounts of a co-operative soc:ety shall have
power, where necessary,—

(a) to summon at the time of his audit any officer, agent, servant
or member of the society, past or present, who, he has reason to be-
lieve, can give valuable information in regard to transactions of the
society or the manage:nent of its affairs; and

(b) to require the production of any book or document relating
to the affairs of, or any cash or securities belonging to, the soclety
by any officer, agent, servant or member of the society in possession
of such books, documc.its, cash or securities and in the event of
serious irregularities discovered during audit, to take them into
custody.

(6) If at the time of aulit the accounts of a society are not complete,
the Registrar or the person authorised by him under sub-section (1) to
audit, may cause the accounts to be written up at the expense of the
society.

(7) Audit fee, if any, due from any co-operative society shall be re-
coverable in the same manner as is provided in section 67.

49. (1) The Registrar, or any person authorised by the Registrar by
general or special order in this behalf, may inspect a co-operative society.

(2) For the purpose of inspection, the Registrar or the person autho-
rised to make the inspection shall at all times have access to all books,
accounts, papers, vouchers, securities, stock and other property of the co-
operative socicty and may in the event of serious irregularities discovered
during the inspection take them into custody and shall have power to
verify the cash balance of the society and subject to the general or special
order of the Registrar to call a meeting of the committee and a general
meeting.
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(3) Every officer or member of a co-operative society .shall furnish
such information with regard to the working of the society as the
Registrar or the person authorised to make the ingpection may require.

50. (1) The Registrar may, of his own motion or on the application of
a majority of the members of the committee or of not less than one-third
of the members, hold an inquiry or direct some persen authorised by him
by order in writing in this behalf to hold an inquiry into the constitution,
working and financial condition of a co-operative society.

(2) The Registrar or the person authorised by him under sub-gection
(1) shall have the following powers, namely:.—

(a) he shall at all reasonable times have free access to the hooks,
documents, securities, accounts, cash and other properties belonging
to or in the custody of the society and may summon any person in
possession or regponsible for the custody of any such books, accounts,
documents, securities, cash or other provnerties to produce the same
at the headquarters of the society or any branch thereof;

(b) he may, notwithstanding any rule or bye-law specifying the
period of notice for a general meeting of the snciety, require the
officers of the society to call a general meeting at such time and place
at the headquarters of the soclety to consider surh matters, as may
be directed by him; and where the officers of the saciety refuse or
fail to call such a meeting he shall have power to call it himself;

(¢) he may summon any person who 13 reasonably believed by
him to have any knowledge of the affairs of the society to appear
before him at any place at the headquarters of ihe society or any
branch thereof and may examine such person on oath.

(3) Any meeting called under clause (b) of sub-section (2) shall have
all the powers of a general meeting called under the bye-laws of the
society and its proceedings shall be regulated by such bye-laws.

(4) The Registrar shall communicate a brief summary of the report
of the inquiry to the soclety, the credit agency, if any, to which the
society is affiliated, and to the persons or authority, if any, at whose inst-
ance the inquiry is made.

51. (1) The Registrar shall, on the application of a creditor of a co-
operative society, inspect or direct some person authorised by him by
order in writing in this behalf to inspect the books of the society:

Provided that no such inspection shall be made unless the applicant—-

(a) satisfies the Registrar that the debt is a sum then due, and
that he has demanded payment thereof and has not received satisfac-
tion within a reasonable time: and

(b) deposits with the Registrar such sum as security for the costs
of the proposed inspection as the Registrar may require.

(2) The Registrar shall communicate the result of any such inspection
to the creditor,
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52, Where an inquiry is held under section 50, or an inspection is
made under section 51, the Registrar may apportion the costs, or such
part of the costs, as he may think fit between the society, the members or
creditor demanding an inquiry or inspection, and the officers or former
officers and the members or past members of the society:

Provided that—

(a) no order of apportionment of the costs shall be made under
thig section unless the society or the person liable to pay the costs
thereunder has had a reasonable opportunity of being heard;

(b) the Registrar shall state in writing under his own hand the
grounds on which the costs are apportioned.

53. Any sum awarded by way of costs under section 52 may be re-
covered, on application to a Magistrate having jurisdiction in the place
where the pergon, from whom the money is claimable, actually and
voluntarily resides or carries on business, and such Magistrate shall re-
cover the same as if it were a flne imposed by himself.

§4. (1) If in the course of an audit, inquiry, inspection or the_ winding
up of a co-operative society, it is found that any person, who is or was
entrusted with the organisation or management of such soclety or who
is or has at any time been an officer or an employee of the society, has
made any payment contrary to this Regulation, the rules or the bye-laws
or has caused any deficiency in the assets of the society by breach of
trust or wilful negligence or has migappropriated or fraudulently retain-
ed any money or other property belonging to such society, the Regis-
trar may, of his own motion or on the application of the committee,
liquidator or any creditor, inquire himself or direct any person autho-
rised by him, by an order in writing in this behalf, to inquire into the
conduct of such person:

Provided that no sueh inquiry shall be held after the expiry of six
yvears from the date of any act or omission referred to in this sub-
section,

(2) Where an inquiry is made under sub-section (I), the Registrar
may, after giving the person concerned an opportunity of being heard,
make an order requiring him to repay or restore the money or property
or any part thereof with interest at such rate, or to pay contribution
and costs or compensation to such extent, as the Registrar may consider
jugt and equitable,

CHAPTER VIII

SETTLEMENT OF DISPUTES

55. (1) Notwithstanding anything contained in any law for the time
being in force, if any dispute touching the constitution, management or
the business of a co-operative society arises—

(a) among membery, past members and persons claiming
through members, past members and deceased members, or

(b) between a member, past member or person claiming through
a member, past member or deceased member and the soclety, its
committee or any officer, agent or employee of the society or Hqui-
dator, past or present, or
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(¢) between the society or its committee and any past commit-
lee, any officer, agent or employee, or any past officer, past agent
or past employee or the nominee, heirs or legal representatives of
any deceased officer, deceased agent, or deceased employee of the
society, or

(d) between the society and any other co-operative society,
between a society and liquidator of another society or between the
liquidator of one society and the liquidator of another society,

such dispute shall be referred to the Registrar for decision and no
court shall have jurisdiction to entertain any suit or other proceedings
in respect of such dispute.

(2) For the purposes of sub-section (1), the following shall be deem-
ed to include disputes touching the constitution, management or the
business of a co-operative society, namely: —

(@) a claim by the society for any debt or demand due to it
from a member, past member, or the nomince, heir or legal repre-
sentative of a deceased member, whether such debt or demand be
admitted or not;

(b) a claim by a surety against the principal debtor where the
society has recovered from the surety any amonnt in respect of any
debt or demand due to it from the principal debtor as a result of
the default of the principal debtor, whether such debt or demand
is admitted or not;

(¢) any dispute arising in connection with the election of any
officer of the society.

(3) If any question arises whether a dispute referred to the Registrar
under this section i3 or 1is not a dispute touching the constitution,
management or business of a co-operative society, the decision thereon
of the Registrar shall be final and shall not be called in question in any
court.

56. (1) The Registrar may, on receipt of the reference of dispute
under section 56—

(a) decide the dispute himsgelf, or
(b) transfer it for disposal to any person who has been inves-
ted by the Chief Commissioner with powers in that behalf, or

(¢) subject to such rules as may be prescribed, refer it for dis-
posal to an arbitrator or arbitrators appointed by the Registrar.

(2) Subject to such rules as may be prescribed, the Registrar may
withdraw any reference transferred under clause (b) of sub-section (I)
or referred under clause (¢) of that sub-section and declde it himsgelf.

(3) The Registrar may, of his own motion or on the application of a
party to a reference, revise any decision thereon by the person to whom
such reference was transferred or by the arbitrator or arbitrators to
whom it was referred:

Provided that no order prejudicial to any person shall be made under
this sub-section unless that person has heen given a reasonable oppor-

tunity of being heard.

Reference
of dis-
putes to
arbitra-
tion.




Winding
up of co-
operative
societies.

Liquida~
tor,

70 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—

(4) (a) Any decision of the Registrar under clause (a) of sub-sec-
tlon (1) or under sub-section (3) shall be final and shall not be called
in question in any court.

(b) Any decision that may be made by the person to whom a refer-
ence is transferred or by the arbitrator or arbitrators to whom it is
referred, shall, save as otherwise provided in sub-section (3), be final
and shall not be called in question in any court.

CHAPTER IX

WINDING UP OF CO-OPERATIVE SOCIETIES

57. (1) If the Registrar, after an inquiry held under section 50, or an
inspection made under section 51, or on receipt of an application made
by not less than three-fourths of the members of a co-operative society,
is of opinion that the society ought to be wound up, he may after giving
the society an opportunity of making its representation, by order, direct
it to be wound up.

(2) The Registrar may of his own motion make an order directing
the winding up of a co-operative society—

(a) where it is a condition of the registration of a society that
the society shall consist of at least ten members and the number of
members has been reduced to less than ten; or

(b) where the society has not commenced working or has
ceased to function in accordance with co-operative principles.

(3) The Registrar may cancel an order for the winding up of a co-
operative society, at any time, in any case where, in his opinion, the
society should continue to exist.

(4) A copy of such order shall be communicated by registered post
to the society and to the credit agency, if any, of which the society is
a member.

(9) Where an appeal against an order for the winding up of a co-
operative soclety is not presented within the period specified under sub-
section (2) of section 68, the order shall take effect on the expiry of that
period,

(6) Where an appeal against an order for the winding up of a co-ope-
rative society is pregsented within the period specified under sub-section
(2) of section 68, the order shall not take effect until it is confirmed by
the Chief Commisgioner and such confirmation is communicated to the
society.

58. (I) Where the Registrar has made an order under section 57 for
the winding up of a co-operative soclety, he may appoint a liquidator
for the purpose and fix his remuneration.

(2) Notwithstanding anything contained in sub-section (5) or sub-
section (6) of section 57 a liquidator shall, on appointment, take into his
custody or under hig control all the property, effects and actionable
claimg to which the co-operative society is or appears to be entitled and
ghall take all such steps as he may deem necessary or expedient, to pre-
vent loss or deterioration of, or damage to, such property, effects and
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claims and he may carry on the business of the society so far as may
be necessary with the previous approval of the Registrar.

(3) Where an appeal is preferred under section 68 against an order
for the winding up of a co-operative society made under section 57 the
liquidator shall continue to have custody or control of the property,
effects and actionable clauims mentioned in sub-section (2) and have
authority to take the steps referred to in that sub-section until the dispo-

sal of the appeal. ‘

(4) Where an order for the winding up of a co-operative society is set
aside in appeal, the property, effects and actionable claims of the
society shall re-vest in the society.,

(5) The Registrar may, for reasons to be recorded in writing, remove
2 liquidator appointed under this section and appoint another liquidator
in his place.

59. (1) Subject to any rules made in thig behalf, the whole of the
assets of a co-operative society, in respect of which an order for winding
up has been made, shall vest in the liquidator appointed under section
58 from the date on which the order takes effect and the liquidator
shall have power to realise such assets by sale or otherwise.

(2) Such liquidator shall also have power, subject to the control of
the Registrar,—

(a) to institute and defend suils and other legal proceedings on
behalf of the co-operative society by the name of hig office;

(b) to determine, from time to time, the contribution (including
debts due and costs of liquidation) to be made or remaining to be
made by the members or past members or by the estates or nominees,
heirs or legal representatives of deceased members or by any offi-
cers or former officers, to the assets of the co-operative society;

(¢) to investigate all claims against the co-operative society
and subject to the provisions of this Regulation to decide guestions
of priority arising between claimants;

(d) to pay claims against the co-operative society including
interest up to the date of winding up according to their respective
priorities, if any, in full or rateable, as the assets of the society may
permit; the surplus, if any, remaining after payment of the claims
being applied in payment of interest from the date of such order of
winding up at a rate fixed by him but not exceeding the contract
rate in any case;

(e) to determine by what persons and in what proportions the
costs of liquidation are to be borne;

() to determine whether any person is a member, past mem-
ber or nominee of a deceased member;

(g) to give such directions in regard to the collection and dis-
tribution of the assets of the co-operative society as may appear to
him to be necessary for the winding up of its affairs;

(h) to carry on the business of the co-operative society so far
as may be necessary for its beneficial winding up;
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(i) to make any compromise or arrangement with creditors or
persons claiming to be creditors or having or alleging to have any
claim, present or future, whereby the co-operative society may be
rendered liable;

(j) to make any compromise or arrangement with any person
between whom and the co-operative society there exists any dispute
and to refer any such dispute to arbitration;

(k) after consulting the members of the co-operative society, to
dispose of the surplus, if any, remaining after paying the claims
against the society, in such manner as may be prescribed; and

(1) to compromise all calls or liabilities to calls and debts and
liabilities capable of resulting in debts, and all claims, present or
future, certain or contingent, subsisting or alleged to subsist bet-
ween the co-operative society and a contributory or alleged contri-
butory or other debtor or person apprehending liability to the co-
operative society and all questions in any way relating to or affect-
ing the agsets or the winding up of a co-operative society on such
terms as may be agreed and take any security for the discharge of
any such call, liability, debt or claim and give a completed dis-
charge in respect thereof.

(3) When the affairs of a co-operative society have been wound up,
the liquidator shall make a report to the Registrar and deposit the re-
cords of the soclety in such place as the Registrar may direct.

60. Notwithstanding anything contained in any law relating to insol-
vency, the contribution assessed by a liquidator shall rank next to debts
due to the Government or to any local authority in order of priority in
insolvency proceedings.

61. (I) The Registrar may after considering the report of the liqui-
dator made to him under sub-section (3) of section 59 order the registra-
tion of the co-operative society o he cancelled,

(2) An order passed under sub-section (I) shall be communicated
by registered post to the president of the society and to the credit
agency, if any, of which the society was a member.

CHAPTER X
ExrcuUTION OF AWARDS, DECREES, ORDERS AND DECISIONS

62. Notwithstanding anything contained in Chapter VIII or any
other law for the time being in force but without prejudice to any other
mode of recovery provided in this Regulation, the Registrar or any per-
son subordinate to him empowered by the Registrar in this behalf may,
on the application of a co-operative society, make an order directing
the payment of any debt or outstanding demand due to the society by
any member or past or deceased member, by sale of the property or any
interest therein, which is subject to a charge under section 31:

Provided that no order shall be made under this section unless the
member, past member or the nominee, heir or legal representative of
the deceased member, has been served with a notice in the prescribed
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manner and has falled to pay the debt or outstanding demand within
seven days from the date of such notice.

63. Every decision, award or order made under section 54, section
56, section 62 or section 68 shall, if not carried out,—

(¢) on a certificale signed by the Registrar, or any person
authorised by him in this behalf, be deemed to be a decree of a civil
court and shall be executed in the same manner as a decree of such
court; or

(b) be executed, by the Registrar or any other person sub-
ordinate to him empowered by the Registrar in this behalf, by attach-
ment and sale or by sale without attachment of any property of the
person or co-operative society against whom the decision, award or
order has been made.

64. Every order made by the ligquidator under section 59 shall be exe-
cuted according to the law for the time being in force for the recovery of
arrears of land revenue.

65. If the Registrar is satisfied on an application, report or enquiry
that any person with intent to delay or obstruct the enforcement of any
order, decision or award that may be made against him under the pro-
visions of this Regulation—

(a) is about to dispose of the whole or any part of the property;
or

(b) is about to remove the whole or any part of the property
from the jurisdiction of the Registrar, the arbitrator or the liqui-
dator, as the case may be,

he may, unless adequate security is furnished, by order, direct attach-
ment of the sald property; and such attachment shall have the same
effect as if made by a competent civil court.

66. The Registrar or any person empowered by him in this behalf
ghall be deemed, when exercising any powers under this Regulation for
the recovery of any amount by attachment and sale or by sale without
attachment of any property, or when passing any orders on any appli-
cation made to him for such recovery or for taking a step-in-aid of such
recovery, to be a civil court for the purposes of article 136 of the First
Schedule to the Limitation Act, 1963.

67. (1) All sums due from a co-operative society, or from an officer
or member or past member of a co-operative soeiety as such, to the Gov-
ernment, including any costs awarded to the Governmenf under any
provision of this Regulation, may, on a certificate issued hy the Registrar
in thig behalf, be recovered in the same manner as arrears of land re-

venue.

(2) Sums due from a co-operative society to the Government and
recoverable under sub-section (I) may be recovered, flrstly, from tkL~
property of the society; secondly, in the case of a society the liability o.
the members of which is limited. from the members, past members or
the estates of deceased members, subject to the limit of their liability;
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and, thirdly in the case of other sociclies, from the members, past mem-
bers or the estates of the deceased members:

Provided that the liability of past mcembers and the cstates of de-

ceased members shall in all cases be subjeet to the provisions of scction
22,

CHAPTER XI
APPEALS AND REVISION

68. (1) An appeal shall lie under this seclion against—

(a) an order of the Regisirar made under sub-scction (2) of
section 8 refusing lo register a co-operative society;

(b) an order of the Repistrar made under sub-section (4) of
section 10 refusing to register an amendment of the bhye-laws of a
co-operative society or under sub-scction (6) (it) of that section
compulsorily registering an amendment to such hye-laws;

(¢) a decision of a co-operative society, other than a producers’
gociety, refusing to admit any person as a member of the socicty,
who i3 otherwise duly qualified for membership under the bye-laws
of the society;

(d) a decision of a co-operative society expelling any of Its
members;

‘(e) an order made by the Registrar under section 27 removing
the committee of a co-operative society;

(f) an order made by the Registrar under section 52 apportion-
ing the costs of an inquiry held under section 50 or an inspection
made under section 51;

(g) an order of surcharge made by the Registrar under section
54;

(h) a decision or award made under section 56;

(i) an order made by the Registrar under section 57 directing
the winding up of a co-operative society;

(j) an order made by a liquidator of a co-operative society in
exercise of the powers conferred on him by section 59;

(k) an order made under gection 65.

(2) An appeal against any decision, award or order under sub-section

(1) shall be made within sixty days from the date of the decision, award
or order,—

(a) if the decision, award or order was made by the Registrar.
to the Chief Commissioner; or

(b) if the decision, award or order was made hy any other ver-
son, to the Registrar:

Provided that where the Rerictrar is deemed tn have refnsed regls-
tration of a soclety under sub-scction (4) of section 8 and an apvant g
intended to be filed against such refusal, such appenl may be filed within
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sixty days irom the expiry of the period of three months referred to in
sub-section (J) of that section:

Provided fwrther uiai the appellate authority may admit an appeal
after tine said period u. 18ty days if it is satisfied that the appellant had
sufficient cause ior not preferring the appeal within the said period.

(3) No appeal shali lie under this section from any decision or order
made by the kicgistrar in appeal. '

(4) ln disposing ol an appeal under this section, the appellate autho-
rity may, atter giving lhe parties an opportunity of making their repre-
sentation, pass such order thercon as that authority may deem fit.

(5) The decision or order of the appellate authorily on appeal shall
be final.

69. The Clucf Commigsioner may, either suo motu or on an application,
cail for and cxamine the records of any proceedings in which no appeal
lies to the Chicf Commissioner under section 68 for the purpose of satis-
iying himself as to the legality or propriety of any decision, award or
order made and if in any case it shall appear to the Chief Commissioner
that any such decision, awara or order should be modified, annulled or
revised, the Chicl Conunissioner may, afler giving the party to be affect-
ed therepy an opporiuaity of being heard, pass such order thereon as he
may deem fit.

10, Where an appeal is made under scction 68 or where the Chief
Commissioner calls {for the records of a case under section 69, the
appellate authority or the Chief Commissioner, as the case may be, may,
in order io prevent the ends of justice being defeated, make such in-
terlocutory orders, including an order of stay, pending the decision of
the appcal or revision as such authority or the Chief Commissioner may
deem fit.

CHAPTER XII

OFFENCES AND PENALTIES
71. (1) It ghall be an offence under this Regulation if—

(aj the commillee, an officer, employee or any member of a co-
operative socicty wilfully makes a false return or furnishes false in-
formation or disobays a lawful order or direction issued under the
provisions of this Regulation;

(b) any person wilfully or without any reasonable cause dis-
obcys any summons, requisition or other lawful order or direction
issued under this Regulation;

(c) any person wilfully withholds or fails to furnish any in-
formation lawlully required from him by a person authorised in this
behall under the provisions of this Regulation;

(d) any person acts in contravention of seclion 31 or section 32;

(e) the coraumitice or a member thereof wilfully fails to produce
hools, accounts, documents, records, securities, cash and other pro-
perties belonging to or in the custody of a co-operative society.
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(2) An offence under sub-section (I) shall be punishable with im-
prisonment for a term which may extend to six months or with fine
which may extend to flve hundred rupees or with both,

72, (1) No person, other than a co-operative society, shall trade or
carry on business under any name or title of which the word “co-opera-

- tive” or its equivalent in any Indian language is part without the sanc-

tion of the Government:

Provided that nothing in this sub-section shall apply to the use by
any person or his successor-in-interest of any name or title under which
he traded or carried on business on the date on which the Co-operative
Societies Act, 1912 came into operation,

(2) Whoever contravenes the provisions of sub-section (I) shall be
punishable with fine which may extend to two hundred rupees and in
the case of a continuing offence with further fine of fifty rupees for each
day on which the offence is continued after convittion thereof.

73. Any co-operative society or any officer or member thereof or any
other person contravening the provisions of this Regulation for which
no punishment is expressly provided herein shall be punishable with
fine which may extend to fifty rupees.

74. (1) No court inferior to that of a Magistrate of the first class shall
try any offence under this Regulation.

(2) No prosecution shall be instituted under this Regulation without
the previous sanction of the Registrar and such sanction shall not be

given without giving to the person concerned a reasonable opportunity
to represent his case.

CHAPTER. XIII
MISCELLANEOUS

75. Every co-operative society shall have an address registered in the
manner prescribed to which all notices and communications may be
gent, and shall send to the Registrar notice of every change thereof
within thirty days of such change.

76. Every co-operative society shall keep a copy of this Regulation,
the rules and its bye-laws and also a list of its members, open to ins-

pection free of charge at all reasonable times at the registered address
of the society,

77. Notwithstanding anything contained in this Regulation, the Chief
Commissioner may, by special order in each case and subject to guch
conditions, if any, as he may impose, exempt any co-operative society
from any of the requirements of this Regulation as to registration, if he
is satisfied that such exemption is necessary having regard to the I’1ature
of‘ the activities of the sociely or that such exemption is necessary in the
public interest or in the interest of the co-operative movement.
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78. The Chief Commissioner may, by general or special order, cxempt
any co-operative socicly or any class of co-operative societies irom any
of the provisions of this Regulation or may direct that such provisions
shall apply to such socielies or class of societies with such modificalions
as may be specificd in the order if he is satisfied that such exemptlion or
direction is nccessary having regard to the nalure of the activities of
the society or class of societies or that such excmption or direction 1is
necegsary in the public interest or in the interest of the co-operative
movement.

79. The Registrar, a person appointed to assist the Regustrar under
section 3, a person authorised to audit the accounts of a co-operalive so-
ciety under section 48 or to make an inspection under section 49 or to
hold an inquiry under section 50 and a person appointed as an arbitrator
under section 56 or a liquidator appointed under section 58 shall be deem-
ed lo be public servants within the meaning of section 21 of the Indian
Penal Code.

80. No suit shall be instituled against a co-operative society or any of
its officers in respect of any act touching the constitution, management
or business of the society unlil the expiration of three months next after
notice in writing has been delivered to the Registrar or left at his office,
stating the cause of action, the name, description and place of residence
of the plaintiff and the relief which he claimg, and the plaint shall contain
a statement that such notice has been so delivered or left.

81. The provisions of the Companies Act, 1956 shall not apply to co-
operative societies.

82, (1) Every society now existing, which has been registered under the
Co-operative Societies Act, 1912, as it applies to the Union territory of the
Andaman and Nicobar Islands, shall be deemed to be registered under the
corresponding provisions of this Regulation, and its bye-laws shall, so far
as they are not inconsistent with the provisions of this Regulation or the
rules, continue to be in force until altered or rescinded.

(2) All appoiniments, rules and orders made, all notifications and
notices issued and all suits and other proceedings instituled under the
said Act shall, so far as they are not inconsistent with the provisions of
this Regulation, be deemed 1o have been respectively made, issued and
instituted under this Regulation save that an order cancelling the regis-
tration of a co-operative society made under the said Act shall be deemed,
unless the society has already been finally liquidated, as an order made
under section 57 for its being wound up.

83. (I) Save as otherwise provided in this Regulation, no court shall
have any jurisdiction in respect of—

(¢) the registration of a co-operative society or its bye-laws or
ol an amendment of the bye-laws;

(b) the removal of a committee;

(c) any dispute required under section 55 to be referred to the
Registrar; and
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(d) any matter concerning the winding up and the dissolution
of a co-operative society.

(2) While a co-operative society is being wound up, no suit or other
legal procceding relating to the business of such society shall be proceed-
ed with or instituted against the liquidator as such or againsi the society
or any member thercof, except by leave of the Regisirar and subject to
such terms as he may impose.

(3) Save as otherwise provided in this Regulation, no order, decision
or award made under this Regulation shall be questioned in any court on
any ground whatsoever.

84. (1) In exercising the functions conferred on him by or under this
Regulation, the Registrar, the arbitrator or any other person deciding a
dispute under section 56 and the liquidator of a co-operative society and
a person entitled to audit, inspect or hold an inquiry under this Regula-
tion shall have all the powers of a civil court, while trying a suit under
the Code of Civil Procedure, 1908 in respect of the following matters,
namely: —

(a) summoning and enforcing the attendance of any person and
examining him on oath,;

(b) requiring the discovery and production of any document;
(c) proof of facts by affidavits; and

(d) issuing commissions for examination of witnesses.

() In the case of an affidavit, any officer appointed by the Registrar,
the arbitrator or any other person deciding a dispute or the liquidator,
as the case may be, may administer the oath to the deponent.

85. No suit, prosecution or other legal procecding shall lie against the
Registrar or any person subordinate to him or a:ting on his authority in
respeet of anything in good faith done or purporting to have been done
under this Regulation,

86. (1) The Chief Commissioner may, by notification in the Official
Gazette and subject to the condition of previous publication, make rules
to carry out all or any of the purposes of this Regulation,

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following mat-
ters, namely:—

(i) the maximum number of shares or portion of the capital of
a co-operative gsociety which may, subject to the provisions of section
6, be held by a member;

(#) the form to be used and the conditions to be complied with
in the making of applications for the registration of a co-operative
soclety and the procedure in the matter of such applications;

(iti) the procedure and conditions for change in the form and
extent of the liability of co-operative society;

(iw) the matters in respecl of which a co-operative society may
or shall make bye-laws and the procedure to be followed in making,

5 of 1908,
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altering and abrogaling hye-laws and the conditions to he satisflied
prior to such making, alteration or ahrogation;

() the conditions to be complied with by persons applying for
admission or admitted as members, for the election and admission of
members, and the payment to be made and the interest tn he acquired
before the exercise of the right of membership;

(vi) the manner in which [unds may be raised by means of
shares or debentures or otherwise;

(vii) general meetings of the members and the procedure at
such meetings and the powers 1o be exercised by such meetings:

(viii) the prohibitions and restrictions subject to which co-
operative societies may transact husiness with persons who ore not
members;

(ix) the proportion of individuals and co-operative societies in
the constitution of the committee of management and the general
body of a co-operative society of which another co-operative society
is a member;

(x) subject to the provisions of section 26, the election and
nomination of members of committees, the appointment or election
of officers and the suspension and removal of the members and other
officers, and the powers to be cxcrcised and the duties to be perform-
ed by the committees and other officers;

(xi) the appointment and regulation of work entrusted to the
person or persons replacing the committee in pursuance of section 27;

(zil) prohibiting a co-operative society from electing a default-
ing member on ity committee or to be its representative;

(xi11) the accounts and books to be kept by a co-operative so-
ciety, the audit of such accounts and the charges, if any, to be made
for such audit, and the periodical publication of a balance sheet
showing the assets and liabilitiez of a co-operative society;

{xlv) the returns to be submitted by a co-onerative society to
the Registrar, the persons by whom and the form in  which such
returns shall be submitted and in case of failure to submit any such
return, the levy of expenses of preparing it;

(xv) the persons by whom and the form in which copies of
entrics in books of co-operalive societies may be certified and the
charges to be levied for the supply of such copies;

(xvi) the formation and maintenance of a register of members
and, where the liahility of the members is limited by shares, of a
register of shares:

(x»ii) the appointment of an arbitrator to decide disputes;

{(rpii)) the procedure to be follawed in proceedings before the
Regisirar, arbitrator or other persons deciding disputes including
the appointment ol a guardian for a parly to the dispute who is a
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minor or who, by reason of unsoundness of mind or mental infirmity,
is incapable of protccting his inlerests, and the Ilevy of expenses
relating to such proceedings;

(xir) the withdrawal and expulsion of members and the pay-
ments, if any, to be made to members who withdraw or are expelled
and the liability of past members or the estates of deceased members;

(xx) the mode in which the value of deceased member’s share or
interest shall be ascertained and the nomination of a person to whom
such share or interest may be paid or transferred;

(xxi) the payments to be made and the conditions to be com-
plied with by members applying for loans, the period for which any
loans may be made and the maximum amount which may be lent,
to any membecer;

(xxii) the formation and maintenance of reserve funds and
other funds and the objects to which such funds may be applied,
and the investment of any funds under the control of a co-operative
soclety;

(xxiit) the extent to which a co-operative society may limit the
number of its members; ‘

(xxiv) the conditions under which profits may be distributed to
the members of a co-operative society with unlimited liability, and
the maximum rate of dividend which may be paid by co-operative
societies; ‘

(xxv) the calculation and writing off of bad debts by co-opera-
tive societies;

(xxvi) the procedure to be followed by a liquidator appointed
under section 58 in respect of the provisions of section 59;

(xxvii) the procedure to be followed in presenting and dispos-
ing of appeals under this Regulation;

(xxviil) the issue and service of processes and for proof of
service thereof;

(xrxir) the manner of effecting attachment;

(rax) the custody, preservation and sale of property under
attachment;

(xxai) the investigation of claims by persons other than the
defaulter to any right or interest in the attached properly, and the
postponement of sale pending such investigation;

(raii) the immediate sale of perishable articles;

(wxxitl) the inspection of documents in the office of the Regis-
trar or of any other officer or authority and the levy of fees for
granting certified copies of the same;

(xxxiv) the terms and conditions on which Government may
make share capital contribution or give financial or other assistance
to co-operative societies and the terms and conditions on which the
Governinenl may guarantee the payment of the principal or interest
on debentures issued by co-operative societies or Toans or deposits
raised by them;
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(xxxv) the manner in which funds may be raised by a co-
operative society or a class of co-operative societies by means of
shares or debentures or otherwise and the guantum of funds so
raised;

(xxxvi) the qualifications for members of the committee and
employees of a co-operative society or class of co-operative societies
and the conditions of service subject to which persons may be emp-
loyed by co-operative societies;

(xxxvii) the method of communicating or publishing any order,
decision or award required to be communicated or published under
this Regulation or the rules; and

(zxxviii) all other matters expressly required or allowed by
this Regulation to be prescribed by rules,

87. The Co-operative Societies Act, 1912, in its application to the
Union territory of the Andaman and Nicobar Islands, is hereby repealed:

Provided that such repeal shall not affect—

(a) the previous operation of the said Act or anything duly done
or suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under the said Act; or

(¢) any penalty, forfeiture, or punishment incurred in regpect
of any offence committed against the said Act; or

(d) any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid

and any such investigation, legal procedings or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment
may be imposed as if this Regulation had not been passed.

V. V. GIRI,
President.

K. K. SUNDARAM,
Secy. to the Gowt. of India.
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