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CENTRAL BOARD OF DIRECT TAXES

NOTIFICATION

SURIAX

New Delhi, the 17th March 1973
S.O. 156(E).—In exercise of the powers conferred by section 25 of the Companies

(Profits) Surtax Act, 1964 (7 of 1964), the Central Board of Direct Taxes hereby makes
the following rules, further to amend the Companies (Profits) Surtax Rules, 1964
namely:—

1. (1) These rules may be culled the Companies (Profits) Surtax (Amendment) Rules,
1973.

(2) Rule 3 shall be deemed to have conic into force on the 1st day of April, 1972, and
rule 2 shall come into force on the 1st day of April. 1973.

2, In the Companies (ProfitsJ Surtax Rules, 1964 (hereinafter referred to as the said
rules), after rule 8, the following rule shall be inserted, namely:--

'8A. Production of additional evidence before the Appellate Assistant Commis-
sioner.—(1) The appellant shall not be entitled to produce before the Appel-
late Assistant Commissioner any evidence, whether oral or documentnry, oilier
than the evidence produced by him during the course of proceedings before
the Income-tax Officer, except in the following circumstances namely: -

(a) where the Income-tax Officer has refused to admit evidence which ought to
have been admitted; or

(487)



4SS THE GAZETTE OF INDIA EXTRAORDINARY [PART J I ~

(b) whore the appellant was prevented by sufficient cause from producing the evi-
dence which he was culled upon to produce hy the Income-tax Officer; or

(c) where the appellant wus prevented by sufficient cause from producing beftire
the Income-tax Officer any evidence which is relevant to any ground of
appeal; or

Ul) where the Income-tax Officer lius made the order appealed against without
jiving sufficient opportunity to the appellant to udduce evidence relevant to
tiny ground of appeal.

(2) No evidence shall be admitted under sub-rule (1) unless tile Appellate Assistant
Commissioner records in writing the reasons for its. admission-

(3) I he Appellate A-,^istant Coinnmskmci sh;ill not take into account any evidence
produced under sub-rule (1) unless the fncorne'tax Officer has been allow-
ed a reasonable opportunity:-—

(a) to examine the evidence or document or to cross-examine the witness pro-
duced hy the appellant, or

(b) to product- pny evidence or document or any witness in rebuttal of the ad-
ditional evidence produced by the appellant.

(4) Nothing contained in this lule shall aJTect the power of the Appellate Assistant
Commissioner U> direct the production of any document, or the examination
of any witness, to enable him to dispose of the appeal, or for any other
substantial cause including the enhancement of the assessment or penalty
(whether on his own motion or on tbe request of the Income-tax Officer) under
sub-section (4) of section i 1 ". . . . . . . .

3. In the Appendix i0 the wud ink*, in Form No. 11. foi puranra.ph 3, the follow-
ing paragraph shall be sutethuied. namely; —

"3. If you do not puy the :imuunt un or before the period specified .'Lbove, you
shall be liable to pay simple interest ui rwelve per cent per annum from the
date commencing after the end of the period aforciaid in accordance with sec-
tion 220(2) of the Income-tux Act, 1961, as applied to snrtnx b> section 18
of ihf Companies (Profits) Surtax Act, 1964.".

| N o . 316/F. N o . l43iX)/?2-[Vl.l

O. P. BHARDWAJ. Secy.

CentnJ Board nf Direct Taxes,

/•XPLANA '1 OK Y MLMOKANDUM

Simple interest at the iatc of nine pei cent, per annum was chaigeable hum or rwy-
rfhle to asst-.saccs under certain provisions of the IxicOhie-laX Act 1961. These pro-
visionî  a« well IIN certain other provisionN, includine section 156 of the Incom^ta*
Act providing for the seii'ico of u noiicc of dernand in a prescribed form on the asseav
see, hove been made applicable to the Companies (.Profits) Surtax Act. 1964 by soctipn
18 thereof. Section 25 of the Finance Act. 1972 has amended the relevant provisions
of the Income-tax Act. 1961 ht increase! the rate of irvlercst charjjeabie from payable to
.isscssees, from nine per cent pur :.unimn (o twelve pei' cent, per annum, with effect
from (he 1st April. 1972. These fnmiided provisions have, therefore, become appli-
cable \o the Companies (Pmifil^ Surtax Act wilh effect from the «nid date by virtue of
the provisions of wction J8 thereof. In order to bring ihc form of notice^ of demand
[Form No. 11 sot out in the Appendix to the Companies (Profits) Swrtsx Rules, J964]
issued under seciioi'i 15f> of the Income-na Act in hue with tho aforesaid amendment.
it has become necessary to amend thin Form retrospectively from the wud date to pro-
vide for charging of interest ;« Jiie enhanced j-iite of twelve per cent. per anmim—
Please see rules 3 of the Companies (Piofits) Surtax (Amendment) Rules 1973.

2. As Uic amendincnt to the IUIL- IN muJe so as to bring it into *;otilgrmi(y with the
thunges made in the Act. the interest of no person wrtuld be puiiutiicially affected bv renum
tif the retrnsperiive HTen brinp civrn to the t^niA ;uncndmen1
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