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Statutory orders and notifications issued by the Ministries of the Government of India

(other than the Ministry of Defence) by Central Authorities
(other than the Administration of Union Territories)
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CABINET SECRETARIAT
(Department of Personnel and Administrative Reforms)

New Delhi, the 24th Amil, 1973

8.0. 1229.—In execrcise of the powers conferred by
clause (b) and (c) of sub-section (1) of Section 3 of the
Public Employment (Requirement as to Residence) Act,
1957 (44 of 1957) the Government of India hereby suabsti-
tute the following sub-rule (2) of rule 3 in place of the
caisting Rule 3(2) of the Himachal Pradesh Manipur and
Tripurn Public Employment (Requircment as to Residence)
Rules, 1959:—

“(2) Tn the case of States of Himachal Pradesh for the
purpose of sub rule (1) any person, who i3 em-
ploved under the State Government in & post out-
side Himachal Pradesh; or

who hasg got a permanent home in Himachal Pradesh
but on account of his occupation he is living out-
side the sald state;
shall be deemed to be residing in Himachal Pradesh for the
perod during which he has been holding such post or living
outslde the State of Himachal Pradesh”.
[No., 7/2/71-Ests(C)]

S. KRISHNAN, Deputy Secv.
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FLECTION COMMISSION OF INDIA

ORDER
New Delhi, the 29th March, 1973

8.0. 1230.—Whereas the Election Commission is satisfied
that Shri Munshti Ram, Son ot Shri Thellu Ram, Village
Uperli Badhopal Post Office Daroka, Tehsil Dehra, District
Kangra, Himachal Pradesh, a contesting candidate for the
election held in March, 1972, to the Himachal Pradesh
Legislutive Assembly from 38-Muangwal constituency, has
failed to lodge an account of his election expenscs in the
manner required by law, wa required by the Representation
of the People Act, 1951, and the Rules made thereunder;

And whereas the suid candidate, even after due notices,
has not piven any reason or explanation for the failure and
the JFlection Commisslon is satisfied that he has no good
reason o1 justification for such failure;

Now, therefore, in pursuance of section 10A of the said
Act, the Election Commission hereby declares the said Shri
Munshi Ram (o be disqualified for being chosen, as and for
being, a member of either House of Parliamant or of the
Legislative Assembly o1 Legislative Council of a state for a
period of three vears from the date of this oider.

[No. HP-1 A/38/72(4)]
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ORDER

8.0. 1231.—Whereas the Election Commission is satisficd
that Shri Mani Ram, Son of Shri Amarnath, Village Tandoli,
Post Office Panditial, District Kangra at Dharamsala,
Himachal Pradesh, a contesting candidate for the clection
held in March, 1972, to the Himuachal Pradesh Legislative
Assembly from 38-Mangwal constitvency, has failed to lodge
an account of his election expcnscs, as required by the Rep-
resentation of the Pcople Act, 1951, and the Rules made
thereunder:

And wheicas the said candidate, even after duc notices,
hus not given any reason or explanation foi the failure and
the Election Commission is satisfied that he has no good
reason or justification for such failure;

Now, therefore, in pursuance of section 10A of the said
Act, the Election Commission bereby declares the soid Shri
Mani Ram to be disqualified for being chosen as, and for
being, a member of cithex House of I'acliament or of the
Legislative Assembly or Legislative Council of a state for a
period of three years from the date of this order.

[No. HP-LA /38 /72(3)]
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ORDER

$.0. 1232.—Whereas the Election Commission is satisfied
that Shri Inder Singh, Son of Shri Besar Ram, House No.
201, Ward No. 7, Uttar Samkhetar, Mandi Town District
Mandi, Himachal Pradesh, a contesting candidate for the
clection held in March. 1972. to the Himachal Pradesh
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Legisiative Assembly  from 67-Joginder Nagar consti-
fuency, has failed to lodge an account of his election o nen-
ses in the manner, as requircd by the Representation of the
People Act, 1951, and the Rules made thercunder;

And wherens the said candidate, even after due notices,
has not given any reason or explanation for the [wlure and
the Election Commission is satisfied that he has no good
1eason or justification for such failure;

Now, therefore, in pusuance of scction 10A of the said
Act, the Election Commission hereby declares the smnid Shri
Inder Singh to be disqualified for being chosen as, and for
being, a member of either House of Parliament or of the
Legislative Asscmbly or Legislative Councill of a  state for a
period of three vears from the date of this order.

[No. HP-1 A/67/72(5)]
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New Delhi, the 21st Apnl, 1973

S.0. 1233.—1In exercise of the powers confeired by sub-
secion (i) of scction 13A of the Representation of the
People Act, 1950, the FElection Commission, in consultation
wilh the Government of Madhya Pradesh, hereby nominates
Shri B. R. Dube, Secictary to the Government of Madhya
Pradesh, Law amd [egislative Department, as the  Chief
Electoral Officer tor the State of Madhva Pradesh with
eftect from 1the Ist May, 1973 and until forther orders vice
Shri 1. B Sarje granted leave,

[No. 154/MP /73]

New Delhi, 23rd April, 1973

§.0. 1234.—In pursuance of section 106 of (he Represen-
tation of the People Act, 1951, the Election Commission
hereby publishes the order dated the 27th October, 1972 of
the High Court of Madhya Pradesh, Jabalpur, in Election
Petition No, 5 of 1971,

IN THE HIGH COURT OF MADHYA PRADLESH,
JABALPUR

Beforc Honourable Shri Justice Surajbhan Giover.
Election Petition No. 5 of 1971

Udhav Singh aged about 44 years son of Shri Diwan
Singh Rasghuvanshi. Advocate, resident of Ashok-
nagar, tahsil Ashoknagar, District Guna...... Petitioner.

VERSUS

Shri Madhav Rao Scindia aged about 26 yeuars, son of
Late H. H. Jiwaji Rao Scindia, resident of Jai Vilas
Pulace, Juiyondra Ganj, Gwalior-1, Tahsil and Dis-
trict Gwalior, P.O. Laskar City............ Respondent

Petition under Section 81 of the Representation of the People
ct,
1. S8hii A. B. Mishra.
2. 8hri P. L. Dubey,
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3. Shri B. R. Wahata,
4, Shri J. M. Sood, &
5. Shri A, S. Jha.

Advocates
ounsel for the Petitioner

Ci

1. Shri K. A. Chitley,

2. Shri H. G. Mishra,

3. Shri A, B. Mathur,

4. Shri A, K. Chitley,

5. Shri Ranoji Rao Shinde, &
6. Shri P. L. Mishra,

A-dvocates
Counsel for the Respondent.
ORDER
This is an election petition filed by Udhav Singh

Raghuvunshi, an elector of Guna Parliamentary constituency,
under section 81 of the Representation of People Act, 1951
(hereinafter referred to as ‘the Act’), challenging the clec-
tion of the respondent, Shri Madhav Rao Scindia, who secured
2,09,950 votes and was declared elected from the aforesaid
constituency by the Returning Officer, an the 11th of March,
1971, at the mid-term Parliamentary Lok Sabba election of
1971, to be void on the ground that he had committed cor-
rupt practices epumerated in paragraph 10 of the petition.

2. There were six candidates who filed their nomination
papers for the election of the House of Pcople from Guna
Parliamentary Constituency and out of these, Shorwa
Shrl Shiv Pratap Singh and Gayaprasad duly withdrew their
candidature after their nomination papers were found in order
after their scrutiny, and the remaining four candidates, (1)
Shri Madhav Rao Scindia, (2) Shri Deorao Krishnarao
Jadhav, (3) Shri Narayun Singh ‘Albela’, and (4) Shri Bundel
Slﬂgh, ultimately contested the clection and secured votes as
ollows :—

1. Shri Madhav Rao Scindig, 2,09.950
2. Shei Deoran Krishnarao Jadhav 68,860
3. Shri Narayan Singh ‘Albela 17,656
4, Shri Bundel Singh ... 17,686

Shri D. K, Jadhav was sponsored by the Indian National
Congress led by Shri J. Ram and the respondent obtalned
support of Bhartiva Jan Sangh and contested the election
on its symbol, 'The ILamp’. Shri Narayan Singh ‘Albela’
was sponsored by Hindu Mahasabha and Shri Bundel Singh
was an independent candidate.

3. It is alleged by the petitioner that the election of the
respondent is void on account of corrupt practices committed
by the respondent, his election agent and by other persons
with the consent of the respondent or his election agent
and they are as follows :—

(a) That the respondent and/or his clection agent had
incurred and/or authorised expenses in connection
with the election between the dates of publication
of the notification calling the election, i.e. the 27th
Tanuary, 1971 and the date of declaration of the
result, i.c. the 11th day of March, 1971, exceeding
the prescribed limit of expenmses which is Rs. 35,000
n3 provided under-section 77(3) of the Act read
with Rule 90 of the Conduct of Election Rules,
1961, regarding the use of helicopter, by himself as
detailed in paragraph 10(I) of the petition and
hiring charges inclusive of fuel and all expenses
which comes to not less than Rs. 60,000.

(b) That Shrimati Vijaya Raje Scindia, mother of the
respondent, who lives jointly  with him, visited
various places in conncction  with his clection s
detailed in paragraph 10(T) (2) of the petition with
his consent and the expenses incurred for the use
of helicopter comes to not less than Rs, 15,000.
These two items make a total of Rs. 75,000.

4 Tt is alleged that the respondent has shown an expendi-
ure of Rs. 5,000 in his clection return for the use of heli-
copler us having been paid to Shri N. K. Shejwnlkar, the
Treasurer, M.P. Jan Sangh und the receipt obtained for the
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purpose is ficticious and it does not represent a true stale of
affairs. 1t is also said that this method was adopted by
the respondent to save himself from the charge of corrupt
practice provided under scction 123(5) of the Aczt, as (he
helicopters were, in fact, hired and procured by the respon-
dent and not by the Bhartiya Jan Sangh or Shri N. K. Shej-
walkar, and were in his exclusive control in the Jai Vilas
Palace area at Gwalior,

5. The sccond-corrupt practice alleged against the respon-
dent is that he used @ large number of motor vehicles, in
any case, not less than 18 which were hired and procured
cither by himself or by his election agent, Shri Ranoji Rao
Shinde, a resident of Gwalior, or by the consent of either
of them and the expenses on this item would approximately
amount to not less than Rs. 25,000, whereas the expenscs
shown in the clection return in  this connection is only
Rs. 9,281.57 P. The places and the dates on which these
vehicles were used mie detailed in paragraph 10(1f) of the
petition. The petitioner amended his petition vide Court's
Order dated 2-8-1972 and alleged that Shri Multanmal
Surana, Ex. M.L.A. of Ashoknagar, and Shri Shiv Pratap
Singh M.L.A., a candidate who withdrew from the election,
acted as agents of the rcspondent during the election and that
Shri Multanmal Surana was in charge of respondent’s elec-
tion for Ashok Nagar Pargana while Shri Shiv Pratap Singh
was in charge of Guna Pargana. and both of them had in-
curred expenses on hiring of motor vehicles, their fuel con-
sumption, maintenance and running under the authority and

with the consent of the respondent and/or his election
agent.

6. The last allegation of corrupt practice alleged against
the respondent is regarding undue influence under section
123(2) of the Act as detailled in paragiaph 10(IIT) (IT) of
the petition and which is as follows :(—

(i) That on 23rd of January, 1371, the respondent and
his associates, Laxminarayan Gupta, M.L.A, Sushil
Verma M.L.A., Jagdish Ashana and Dhiraj Singh
and others who were staying in the Dak Bungalow,
Pichhore (Shivpuri) threatened Laxman Shastri and
a dozen of citizens of Pichhore o vote [or the res-
pondent, when they had gone there to clarify the
position regarding the promiscs made by the res-
pondent on previous occasions and were not ful-
filled. Similarly, it happened with Shri Ravi

Shankar Dixit, Principal, Chhatrapal Degree College,
Pichhore, on the same day,

(ii) That in the midnight of 24th of February, 1971,
the workers of the respondent of village Sahodari
forcibly entered the houses of Harijan voters,
namely Kutariya, Nirpatiya and others and crimi-
nally intimidated them not to vote for the congress
candidate, Shri D. K. Jadhav.

(iii) That on the date of poll, i.e. 1st of March, 1971,
when about 100 Harijan Voters of Sirsi Pachhar
had llgone to cast their votes at police station Saluai,
tahsil Ashoknagar, these Harijan Voters were cri-
minally intimidated with the consent of the respon-
dent not to vote for the congress candidate;

(iv) That on or beforc 22-2-1971, Mohan Prasad Qjha,
a Congress worker of village Umrl, tahsil Guna was
threatened at pistol point by the workers of the
respondent or with his consent by Shri Shiv Pratap
Singh and others of Umri not to vote und convass
in favour of the Congress candidate;

(v) That on 21-2-1971, Khemchand Jain, a Congress
candidate of village Pironth, tahsil Kolaras, wag
threatened and criminally intimidated by Rao Saheb
Ram Singh and others, the workers of the respon-
dent with his consent with dire consequences if he
voted for the Congress candidate.

7. The petitioner, thereforc, prayed to declare the election
of the returned candidate Shri Madhav Rao Scindia, to be

void on account of the oforesaid corrupt practices alleged
against him.

8, The respondent, by way of his written statement, denied
the commission of any of the aforesaid corrupt practices
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alleged against him, either by himself or by his election agent
or with the consent of any one of them. The respondent,
while denying the allegations, made in paragraphs 10 of the
petition, as regards incurring of cxpenditure exceeding l_ho
prescribed limit, has averied that all the Eolitica_l parties
opposed to the Indian National Congress led Shri J. Ram
had practically participated in the clection for reasona of
their own quite independently of his election campaign. He
emphasised that the Bhartiya Jan Sangh incurred cxpenses
for its own purpose to propagate ita own political ideology
and policies and it was distinct from his personal election
campaign, He also aveired that the workers of the Bhartiya
Jan Sangh did not work for his election nor they worked
ag his agent. He also said that the House of Scindia us well
us he himself had been very popular with the subjects of the
erstwhile State of Gwalior and all the nine candidates, who
contested the Parliamentary Lok Sabha mid-term election,
and who had the supporl of the respondent and his mother,
came out successful and not a single candidate lost the
election. As the respondent had his own independent elec-
tion machinery for the election campaign, it did not involve
any large expenditure in excess of the prescribed limit.

9. As regards hiring of the helicopters and payments made
therefore, it is averred that the allegation pertaining to it is
vague and lacing in material particulars and forther morc
that the helicopters were neither hired nor procured by the
respondent but he himsclf did sccompany one or the other
leadcr of the Bhartiya Jan Sangh Party in-connection with
the campaign of the Party within the State of Madhya
Pradesh and other States as well. He also denied that the
helicopters were either exclusively or mainly used in con-
nection with his election propaganda ond wherever he want,
he want to propagate the idcology and policies of the Jan
Sangh Party. He also denied having visited the following

places shown in paragraphs 10 of the petition on the dates
noted against them :—

Dates Places

10-2-1971 Raghogarh

16-2-1971 Chanderi und Amola

18-2-1971 Isagarh

23-2-1971 Guna and Chanderia

26-2-1971 Kumbhraj, Khonkar, Taka-
neia, Har-Ki-Mahoo, Kheri-
Khatta.

28-2-1971

Pichhore (Shivpurl).

In brief, he denied having either hired or procured the heli-
copters and incurred the expenditure of Rs. 60,000. He also
denied that his mother travelled in a helicopter for his elec-
tion and, on the other hand, he has sald that she want inde-
pendently for the propaganda of the Bhartiya Jan Sangh
party. e admitted that the helicopters used to be kept in
the grcmiscs of the Jai Vilas Pulacc for the convenicnce and
at the request of the Bhartiya Jan Sangh Parly and they
were not in the exclusive control cither of the respondent or
his mother. He ulso denied that Rs. 15,000 weie incurred
as expenses by his mother in connection with his election
a3 alleged in the petition and the Bhartiva Jan Sangh party
had incurred the expenditure in the interest of the Party

and not as an agent of the respondent nor with his consent
or authority.

10. As regards the use of motor vehicles, he has uverred
that this alle%ation lacks in material particulars and more-
over hiring of the vehicles and their use for his election as
alleged in paragraph 10(1I) of the petition is untrue and
whatever vehicles were uscd for his election, their expenses
have been shown in his election return. He has also denied
that cither Multanmal Surana or Shiv Pratap Singh acted
as his agent or thc]}]r were authorised to hiré any vehicle and
purchase fuel for his election. On the other hand, he has

said that they were working on behalfl

f the J
Party. 0 e Jaun Sangh

I1. As regards the lust allegation of undue influence, he
has denied it totally alleging that the allcgations made in this
behalf are vague and suffer from material particulars,

12. The respondent filed an intcilocutory application (No.
58 of 1972) dated 3-8-1972 saying that the petitioner, in
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paragraph 10(111) 11(IV) of his petition, has made an alle-
gation of corrupt practice against Shri Shiv Pratap Singh,
who withdrew his candidature after the scrutiny of his nomi-
nation paper was held valid on 4-2-1971, und, therefore, he
having not been joined as a party to the petition by reason
ol mon-compliance with the provisions of scction §2(b) of
the Act, the petition should be dismissed under scction 86(1)
of the Act. The petitioner first ex?rcssed that he did not
want to file a reply but ultimately he filed one dated 28-8-1972.
He submitted in his reply that he has pleaded no corrupt
practice against Shri Shiv’ Pratap Singh in paragraph 11(IV)
of his petition and according to him, this paragraph contains
two instances of undue influence, ome is augainst one Mohan
Prasad Ojha, a Congress worker who was said to have been
threntened at pistol point with the consent of the respc_)ndcr_lt
by his workers and the second instunce was that Shri Shiv
Pratap Singh and others of Umri were threatened not to
vote und convass in favour of the Congress candidate,
Shri D. K. Jadhav, aund none of these {wo sllegations ure
within the mischief of section 123(2) read with section ‘Z(C)
of the Act. It was, therefore, not pecessary to join him asy
4 party in this petition.

13. The respondent also [iled another interlocutory appl-
cation (No. 76 of 1972) accompanied b]y; a true copy of the
petition said to have been received by the respondent, under
section 87 read with section 137 of the Act, saying that it
is noticed that there are crasures and initials at three places
in paragraph 11(iv) of the petition, but even then it is clear
that this part clearly makes out that an allegation of corrupt
practice was plended against Shri Shiv Pratap Singh, and,
therefore, it was prayed that the petitioner be summoned for
re-cross-examination on the point. The petitioner filed its
reply dated 12-9-1972 denying the allegation made by the
responden(, alleging that there are no erasures what-so-cver
in the original petition and particularly so in paragraph
11(iv) of the petition. According to him, the three so-called
erasures are mercly scorings by ink duly initialled by the
petitioner at the time of filing the petition which is nor-
mally done to correct the typing errors. He also urged that
no case for recalling the petitioner for purposes of re-cross-
examination is made out.

14. The following issues were framed on the pleadings of
the parties :—

ISSUES

(1) (a) Has the respondent incurred or had authorised
expenditure which was more than the prescribed
limit laid down under the Representation of the
Pcople Act, 1951, or the Rules made thereunder as
detailed in para 10(T) and T10(II) of the Petition?

(b) Do the allegations made suffer from lack of
muterial particulars?

(2) (a) Did the workers of the respondent with his con-
sent thereaten the voters with injury, and crimi-
nally intimidated them in case they voted for
D. K. Jadhav as detailed in paragraph 11 of the
petition, and if so, what is its cffect?

(b) Does this ullegation suffer from lack of material
particulars?

(3) 1s the petitlon time-barred?
(4) To what relief, if any, the petitioner is entitled to?

15, Issue No. 1 (a) This issue is based on the allegations
made by the petitioner in paragraph 10(I) of the petition,
Issuc No. 2(a) is based on paragraph 11, wrongly numbered
as 10(III) of the petition. 1t rclates to expenses alleged to
have been incurred by the respondent and his election agent
m contravention of section 77 of the Act read with Rule 90
of the, Conduct of Election Rules, 1961. [t says that the
respondent had used four helicopters from time to time in
connection with his election and the expenditure incurred or
authorised by him and his election agent had not been in-
cluded the return of his election expenses, which should not
have been less than Rs. 60,000 inclusive of hiring charges,
fuel and all other expenses. Tt was nlso alleged that the
mother of the respondent, Shrimali Vijia Raje Scindia, had
also used the hclicopter in connection with the election of
her son and the expenses incurred or authorised in this
connection must not be less than Rs. 15,000 which do not
find mention in the election return, Bx-P-2. It is ulso alleged
in puragraph 10(11) of the petition that not less than I8
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motor vehicles were used for the purpose of election of the
respondent as dctailed therein and the amount spent there-
fore would not be less than Rs. 25,000 which is not shown
in the clection return. In  paragraph 1li (equivalent to
Paragraph 10(111) wrongly numbel‘ed? it is further alleged
that the workers of the respondent with his consent threatened
the persons whose names %nd place in this paragraph of the
petition with dire conseqklcncm in case they voted for the
rival candidate, Shri D. K, Jadhav and, therefore they were
guilty of corrupt practice under section 123(2) of the
Act.

16. The respondent, in his written statement, as aforesald,
has denied the used of hclicopters eaclusively or mainly fqr
the purpose of his election and his reply is that these heli-
copters were hired by the Bhartiya Jan Sangh Party for
ropagating essentially ond roainly their policies and these
Eelicomcrs were used not only in Madhya Pradesh but in
Rujusthan and Uttar Pradesh also. He also  said that
Shrimati Vijin Raje Scindia did not work for his election at
his instance and/or with his consent. He has, however,
admitted that the helicopters werc kept in the premises of
Jai Vilas Palace at Gwalior at the request of the Office
bearers of Bhartiva Jan Sangh (o his mother for the con-
venience of the Party. As regards hiring of motor vehicles
is concerned, the reply of the respondent is that only thosec
vehicles were used which find mention in the return of his
election expenses and the rest of the vehicles alleged to have
been used in connection with the election of the respondent
were never hired by the respondent nor with his consent
or the consent of his election agemt and also not under the
authority or any one of them. He Thas also denied the
allegation of corrupt practice of undue influence as alleged
by the petitioner,

17. A corrupt practice of incurring excessive expendilure
is defined in section 123(6) of the Act. According to sec-
tion 77 of the Act, every candidale nt an election shall,
either by himsclf or by his clection agent, keop a separate
and correct account of all expenditure in connection with
the clection incurred or authorised by him or by his elec-
tion ageni between the date of publication of the notification
calling the election and the date of declaration of the result
thereof, both dates inclusive. The maximum amount of
clection expenditure, which may be incurred by a candidate
for the parliamentary election is laid down in Rule 90 of
the Conduct of Election Rules, 1961, which is Rs. 35.000. Tt
is clear from Sec. 123(6) and 77 of the Act that in order
to be a corrupt practice, the excessive expenditure must be
incurred or authorized bf, the candidate or his election agent
in connection with an election, An expenditure incurred by
a third person, who 1y not auathorised by the candidate or his
election agent Is not a corrupt practice within the meaning
of the Act. If any authority is needed for the proposition,
1 may refer to Rananiaya Singh v. Baijnath Singh (1955
S.C.R. 671-A.LR, 1954 S.C. 749). Also see Ramdaval v.
Brijral Singh (ATR. 1970 8.C. 110) and Mubarak Muzdoor
v. Lal Bahadur [1958(20 E.L.R. 176 (All)] cited with approval
in Macrai Patodia v. R, K. Birla (ALR. 1971 S.C. 1295%)
along with Rananiaya Singh v. Buijnath Singh (ALR. 1954
S.C. 749) wherein it was held that cxpenditure incurred by
any other agent or person without anything more need not
be incloded in the account of return as such incurring of
cxpenditure would be purely voluntary (Para. 17 Page 1302).
It is hardly necessary to say that irregularities in maintaining
accounts of election expenses is not a corrupt practlce. It
may be even false in material particulars and this will not
make any difference. A corrupt practice as aforesnid is com-
mitted only when the prescribed limit is excecded.

18. Tt is well established as what standard of proof is re-
quired to establish a corrupt practicc. A corrupt practice
is akin to a criminal charge and it is for the clection peti-
tioner to prove corrupt practice pleaded by him and he has
to discharge the burden satisfactorily and the evidence re-
quired by the petitioner in an election case to prove the
corrupt practice must be cogant end conclusive. In doing
so, he connot depend on preponderance of probabilities and
suspicion in such cases does not matter. Their Lordships of
the Supreme Court in Magraj Patodin's case (supra) in para-
graph 15 have observed as follows :—

“In the present appeal we do not propose to go into the
question whether the evidence adduced by a petitioner in



an election case should establish the case beyond any reason-
able doubt but suffice it to say that that evidence must be
cogent an conclusive. It is true that as observed in Dr. M.
Chenna Reddy v. V. Ramchandra Rao, Civil Appeal No, 1149
of 1968, D/-17-12-1968(SC) that a charge of corupl prac-
tice cannot be equated to a criminal charge in all respects,
While the accused in a criminal case can refuse to plead
and decline to adduce evidence on his behalf and yet ask
the prosecution to prove its cusc beyond reasonable doubt
such is not the position in an election petition. But the
fact remains that burden of proving the commission of
corrupt practice pleaded is on the petitioner and he hus to
discharge that burden satisfactorily. In doing so he cannot
depend on Ereponderancc of probabilities. Courts do not
set at naught the apparent verdict of the electorate except
on good grounds.”

Their Lordships further
follows :(—

observed in  paragraph 32 as

“Tt is true that many times corrupt practices at election
may not be able to be established by direct evidence
ind the commission of those corrupt practices may
have to be inferred from the proved facts and
circumstances but the circumstances proved must
reasonably establish that the alleged corrupt practice
was committed by the rcturned candidate or his
election agent. As mentloned earlier preponderance
of probabilities is not sufficient.”

|See also Dr. M. Chenna Reddy v. V. Ramchuandra Rao
(968 Dobia's Election Cuses, 337 SC; dugzju Singh v. Kartur
Sineh (ALLR. 1966 Supreme Cowt; 773) and lagannath v,
N. R. Deshmuhh 1966(9)  Dobias  [Nlection Cases, 457
SO

19. Now the question arises as to whether the respondent
or the Bhartiya Jan Sangh hired the helicopters alleged to
have been uwsed in the clection in question and who paid the
hire charges for the same. The next gquestion that will arise
for conslderation would be that in casc it is found that the
Bhartiva Yan Sangh hired and paid the hire charges, whether
the helicopters were used for propagating the policies of
the Bhartiya Jan Sangh and whether it acted as an agent
of the respondent for making him successful at the clection

20. The petitioner as P.W. 37, in paragraphs 15 and 16
ol his statement has very clearly stated thal os 1egards the
hiring of helicopters and their use as well as payments madc
for the sume, he received information fiom Sadar Jadhav
and he had no personal knowledge about 1t. It is pertinent
to note that Sardar Jadhav is not produced as a witness on
behalf of the petitioner. The Petitioner has also admitted
thut hc made no enquiries about the hiring and payments
made in this connection from any one else. The petitioner
has examined in support of this corrupt practice Harbanshlal
(P.W. 1), Yogender Sud (P.W.2), Wing Commander H. K.
Patel (P.W. 3), Pilot Oflicers-——Chandra Sinha Sampat (P.W. 4),
Cuntain M. § Kapoor (PW. 5), K. K. Deb (PW. o).
5. 8 Gill (P.W.9)—who were in charge of the flights and
Harbunsh Singh (P.W.7) M. N. Khan (P.W.8) and Shri
Ram Cumbata (P.W. 38—examined on commission),

21. The respondent as R.W. 1 himself in paragraph 2 of
his statement has clearly stated that he did neither engage
any helicopter for the mid-term Tok Subha election nor did
he enter into uny usgreement either with Sanghi Aviatlon,
Indore or Declhi or Cambata Aviation Private Limited,
Bombay, for his election campaign. He, of course, has
admitted in paragraph 4 of his deposition that on the re-
%’l']est made by Shri Shejwalkar, the then treasurer of the

P, Jan Sangh, he had initiated the talk with Shri Sam
Cumbata (P.W. 38) for the purpose of hiring of the helicop-
{ers by the Jan Sangh. The respondent has also examined
}({. ‘()\3/ 31§hundelvsal (R.W.2) and Homi E. Bhakka (Bakka)
R.W._3).

27. Harbanshlal (P.W, [) was in charge of the flying con-
trol Aerodrome, Mahuarajpura, at the relevuant time and he
hos proved the entrics in the Air Traffic Control Log book,
Ex. x P-26 to Ex. P-66, made by either Shri Joseph or him-
self which show the [lights of the four helicopters in ques-
tion. He hus depused (hat necessary information received
from the palace on tclephone was recorded by him as well
as Shii Joseph and it was passed to the concerned area con-
trol. These ure marked ay Ex. s P-70 to P-105.
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23. The travel by a helicopter is not denled by the respon-
dent.  He has stated in paragraph 6 of hiy stalement that be
had travelled the whole area forming the old Madhya Bharat
and Bhopal regions and according to him, he took his jour-
ney for the purpose of campaign on behalf of the Jan Sangh
with the consultution of the Jan Sangh workers.

24. Yogender Sud (P.W.2) has stated that on 27th
February, 1971, 600 litres of aviation gasoline was supplied
to M/s Helicopter Services at Usha Kiran Hotel at Gwallor
vide Ex-P-107 and 5000 litres of aviation pasoline vide Ex
P-108. He has no personal knowledge about the transaction
nor Ex. P-108 is in his handwriting. All that he has said is
that he contacted Jaisingh who was in charge of Palace
Garage and collected some empty barrels. Tt has no bearing
on the question involved.

25. Wing Commander H. K. Patel (P.W.3) was the plan-
ning manager of the Helicopter Services. He has deposed
that two helicopters were supplied to M/s. Cambata Avia-
tion, Bombay in February and March, 1971 and their num-
bers were VI-DKB and VI-DEN. The captain for the first
one was Wing Commander Kapoor and for the second one,
Capt. Sampat. He has also filed the abstracts of journey log
book, Ex. P-18 and Ex. P-19, which show the jouineys or
movements or any flight taken by the helicopters and he has
further stated that to the best of his Luowledge. his Com-
pany charged Rs. 1200 per hour from M /s. Cambata Aviation.
As stated by him in paragraph 19 of his deposition, he is
unable to say as to who made the payments for the bills of
the officers who stayed in Usha Kiran Hotel.

26. Chandra Sinha Sampat (P.W, 4), a pilot officer, is also
unable to suy us to who had borne the boarding and lodging
expenses which were incurred in connection with his stay at
the Usha Kiran Hotel, Gwalior. He has also no knowledge
us to who hired the helicopters and who made the pay-
ment.

27, Captain M. 8. Kapoor (P.W.5) also does not know
what was the daily charges for the stay of the officers in
charge of the helicopter VI-DKB and according ot him, the
Comgany made the arrangement for their stay, In paragraph
11 of his statement, he hus deposed that to the best of his
knowledge, neither Rajmata nor the respondent had flown
in the aforesaid helicopter.

28, The evidence of K. K. Deb (P.W.6) is also not usc-
ful i this connection as he operated in Bhind area and not
in Shivpuri and Guna area.

29. The statement of Harbansh Singh (P.W,7) is also not
useful to the petitioner. He is a managing partner in the
Associated Automobiles Gwalior. He has stated that M/s.
Sanghi Aviation, Indore and Delhi purchased 10 barrels of
aviation fuel from the Indion Oil Corporation Ltd. on 22nd
February, 1971 and the quantity of fuel was 2000 Kgs. and
the payment was made vide Ex. P-116. He of course has
said that he had written a letter for the retuin of empty
barrels to the Chief Secretary to the respondent vide Ex. P-121.
He has also stated that he arianged for the fucl as he was
npproached by & representative of M/s. Sanghi Aviation,
Indore and he rteceived the payment from he representative.

30. M. N. Khan (P.W. 8) was at the relevant time a
Depot Superintendent on behalf of the Indian Oil Corporation
at Gwalior and he received 5000 litres of aviation oil vide

Ex. P-108. He is not in a position to tell as to who
had placed the order for the fuel and who paid
for the same. He also deposed  that the fuel

In question was being taken by the represcntative of the heli-
copters at Gwalior but he did not remember whether thosc
representatives were those of Sanghi  Aviation Indore or
Cambata Private Ltd. Bombay. His evidence does not in
any way cannect the respondent either with the purchase of
fuel for the use of the helicopters in question o1 in making
the payment for the same.

31. The evidence of 8. 5. Gill (P.W. 9) is also of no con-

sequence as regards either for the hiring or making payment
for the use of helicopters.

32, Now, only remains the evidence of Shri Sam Cambata
(P.W, 38) who is the Dircctor of M/s. Cambata Aviation
Private Limited, Bombay. He has deposed that he had an
initial talk with the respondent regarding the supply of
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helicopters for election work and he was told thaot the res-
pondent and his mother, who were being sponsored by the
lan Sangh Party, would contest the election, In paragraph
13 of Ins statement, he has deposed that Wing Commander
Hoshali, who unfortunately died on 24th of May, 1971,
finalised the negotiations but there is no written record with
the Company. Wing Commander Hoshali was then the
Commercial Manager of the Company and it was one of his
functions to finalisc the contract. He has also deposcd that
the operation of the helicopters was for Madhya Pradesh and
Rajusthan and he is no sure whether any of the helicopters
operated in Utter Pradesh. In paragraph 16 of his state-
ment, he has deposed that apart from the initial talk with
the respondent, he had no personal knowledge of the subse-
quent negotiations and he also testified that the payment
was made at Gwalior and the details of payments were know
to Shri R. 8. Cambata and the accounts * department of
hiv Company The evidence of Shri Cambata (P. w. 38)
does not in any way connect the respondent with  cither
hiring of the helicopters or in making the payments for the
same. On the other hand, the statements of R.C. Khandel-
wal (R.W. 2 and Bakka (R.W. 3) clearly show that the
helicopters in question were hired by the Jan Sﬂngh Party
and the payment also was made by the Party. R. C. Khan-
delwal (Yl&’ 2) was at the rclevant time working as a
Secretary for /s Sanghi Brothers, Indore, Private Ltd.
in the year 1971, Sanghi Aviation is & division of the seid
Company which had helicopters in 1971. He has deposed
that he entered into an agreement with Madhya Pradesh
Jan Sangh vide Ex. R-18 which js on record of Ex. P-No. 4
of 1971 and its true copy is marked In this case as Ex. R-23.
According to him, the original agreement was signed b
Shri Shcjgwalkar as well as by him in the presence of eac
other at Gwalior. He has also deposed that Shri Shejwalkar
ave an advance of Rs. 40,000 in cash in this behalf and
¢ passed a receipt Ex. P-24, the original of which is Ex. P-
20 filed In Election Petition No. 4 of 1971, and it bears his
signature. He has also deposed that he recelved the balance
of Rs. 51,375 at Bhopal by a cheque from some one at the
Jan Sangh Office and the original receipt Ex. R-22 is filed in
Election Petition No. 4 of 1971 and its true copy is Ex, R-25
in this case, The original receipt bears the seal of Sanghi
Brothers and it bears the proper stamps, He has further
stated that both the payments were made to him and they
are shown in the cash book for the year 1970-71. At page
485 of the account book, there is an entry for the payment
of Rs. 40,000 in cash and it is dated 12—2-197_1. The original
account book was marked Ex. R-26 and its true copy Is
also marked in this case as Ex. R-26. He proves that the
entry in question is in the handwriting of Deshraj Duwa who
was the accountant of the Company at the relevant time and
he has identified his signatures. He has further deposed that
the payment of Rs. 51,375 finds place in the cash book of

lhi office on 4th of November, 1971. This entry is in
the handwriting of Seth, an account of the Delhi office,
The original entry is marked Ex. R-27 in E.P. No. 4 of
1971 and its truc copy is also marked in this case as Ex. R-
27. There is further corroborutm% cvidence that both the
payments are entered in the ledgers for the year 1970-71 and
19}lll~72. These entries are marked as Ex. R-28 and Ex. R-
29, respectively. He also testified that the entry Ex. R-29 is
in the handwriting of Seth. He has also deposed that theso
books were kept in the regular zcourse of business and they
are audited by the chartered accountant and this toal amount
of Re. 91.37% finds place in the balance sheet for the year
1970-71 which is marked as Ex, R-30.

30. In paragraph 9 of his statement, he has clearly stated
that Sanghi %grot ers (Indore) Private Ltd. has no business
relationship with the respondent and this is what the respond-
dent himself has also said in his deposition. He has also,
in paragraph 10, made it clear that he had no negotiations
whatsoever regarding the contract in question with the res-
pondent and he has gone to such a length to say that he may
not even be able to recognise him. In paragraph 12 of his
statement, he has also made farther clcar that he had no
negotiations as regards the hiring of the helicopters with
anybody else except with Shri Shejwelkar and in paragraph
13 he has made it clear that the correction in Ex. R-18 filed
in Election petition No. 4 of 1971 at portion A to A was
made while changing the word ‘President’ to the “Treasurer
in his own handwriting at the time when the agreement was
exccuted and its true copy Is marked Ex. R-23 in this peti-

tion.
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34, Shri Nahata, learned counsel for the petitioner, has
vehemently criticised the cvidence of R.C. Khandelwal (R.W,
2) on the ground that the entries made in the cash book
and the ledger should not be rclicd on as some pages in the
cash book are unnumbered and there are some erasures inm
some pages and some pages have been added afterwards and
further more, the receipt for the amount received was glven
on an ordinary paper and not on the numbered printed re-
ceipt of the Company. He also urged that the accounts are
not kept irregular course of the business with the result that
R.C. Khandelwnl is not a relinble witness and these entries
were made to help the respondent in his clection after the
eiection was over.

35, Shri K. A. Chitley, learned counsel on the other side,
has contended that the agrcement in question was entered
into with Shri Shejwalkar at Gwalior which bears the signa-
tures of both of them. R. C. Khandelwal (R. W. 2) is an
independent witness and when hs gave the statement he was
not in the services of M /s, Sanghi Brothers (Indore) Private
Lid., bul he was on his way 1o join as Fimuncial Director
with Khandelwal and Herrman Efectrom'cs Private Limited,
Bombay and his oral evidence finds support in the entries
made in the cash book as well as the lccﬁ;er with the result
that he is a rcliable witness.

36. I have given my careful thought to the contention
raised before me by Shri Nahata and in my view, there is
nothing to discredit the statemeut made by R. C, Kfnandelwal
(R. W, 2) as he has been cross-examined at length and he
has fully met the objections raised by him as regards the
lssuance of the receipt for the amount received by him not
on 4 printed receipt in  paragraph 25 of his
Stwtement by saying that 1f he had taken the
receipt  book from the Head office. it would not
have been possible for the Accountant to issue receipts in
the office as he had to issue 20 to 25 receipts daily. He has
also absolutely denied the suggestion that Ex, R-18 and FEx.
R-19 in E.P. No. 4 of 1971 and the duplicate receipt marked
Ex. P-289 in this case were male after the election petition
was filed and he has also explained as to how the word
‘Indore’ in the duplicate cop?'. Ex. P-291, was not typed while
it exhisted in the original vide his statement in paragraph 31
of his deposition. It is worthy of note that Sanghi Brothers
(Indore) Private Ltd, having whatsoover no business con-
nection with the respondent why they would go to such n
length to obligc him by making false entries in the account
books either at Indore or Delhi, There Is no material whatsoever
to discredit the statement made by R. C, Khandelwal (R.W.
2) aund I find him a relinble witncss and the criticism levelled
against his testimony is without any substance,

37. Homi E. Bhakka (Bakka) (R.W. 3) was at the rele-
vant time working with Cambata Aviation Private Limited
as an account and he has deposed that the Bhartiya Jan
Sangh had mude the payments to his Companv for hiring
the helicopters in 1971. Accor-:lin¥ to him, Ex. R-I-C which
is Ex. R-31 in E.P. No., 4 of 1971 indicatey the payment of
Rs. 1,40,000 by the Bhartiya Jan Sangh by a demand draft
drawn on the Ccntral Bank of India and Rs. 200 was paid
in cash. This entry is in the handwriting of one G. (. Mistry
who was his assistant accountant at that time and he has
identified his handwriting. The corresponding ledger entry
is reflected in the Sundry Creditors and Customers Ledger
for the year 1970-71 at page 113 of the said register. This
entry is marked as Ex. R-2-:C which was already marked as
R 32 in E.P. No. 4 of 1971, This entry is also in the hand-
writing of G. G. Mistty which he has identified.

38. The second und the balance payment made by the
Bhartiya Jan Sangh is shown in the receipt side in the cash
book of Cambata Aviation Private Limited lor the vear
1971-72 on 30-4-1971 at page 7 of the said register. This entry
shows the puyment of Rs. 2,16,000 by a cheque drawn
on the Central Bank of India. The cheque was discounted
with the Union Bank of India, Bombay and an amount of
Rs. 2,15,568 was credited to the account of M/s. Cambata
Aviation Private Limited and the difference of the bank
charges came to Rs. 432. This entry in the cash book is
in his own handwriting and is Ex. R-3-C, which was Ex. R-
33 in E.P. No. 4 of 1971. The corresponding ledger entry
is reflected in the Sundry Creditors and Customers Ledger for
the year 1971-72 which is marked as Ex. R-4-C cquivalent



to Ex. R-34 in E.P No. 4 of 1971. This entry in the ledger
is also in the hand writing ol G. G, Mistry. He has also
deposed that all these account nooks are maintained in the
ordinary course or business und the account books for the
years 1970-71 have been auwdited and for the year 1971-72
were under the process of auditing when they were produced
betore the Court in klection Peution No. 4 of 1971, In
paragraph 7 of his statement, he has testified that Wing Com-
mander Hoshali was the Comimercial Manager of M/s,
Cambata Aviation Private Limited und Ex. R-28 and Ex. R-
29 in E.P. No. 4 of 1971, the true copies of which were
marked by the Commissioner us FEx., R-5-C and Ex. R-6-C,
respectively bear the signature of Hoshali. He has deposed
that he was acquainted with the signature of Wing Com-
mander Hoshali and both the reccipts were sigred by him
and they are on the letter-head of M/s. Cambata Aviation
Private Limited. Ex. R-5-C is a receipt issued for the pay-
ment received by the said firm from Bhartiya Jan San
which relates  to the cash book entry in Ex, R-1-C and the
lcdﬁcr entry in Ex. R-2-C. Sinualarly, Ex. R-6-C relates to
cash book entry Ex. R-3-C and the ledger entry Ex. R-4-C.
He has also stated that the cheque, demand draft, and the
cash of Rs. 200 were handed over to him by the then Ma-
naging E{)irector, Shrd R, 8, Cambata for being deposited in
the Bank.

39. Shri Nahata, learned counsel for the petitioner, has
also criticised the evidence of H. F. Bakka and wged that
it should not be accepted as reliable as no written agreement
was filed on record to prove that it was entered into by Wing
Commander Hoshali with Jan Sangh, He also further urged
that Bakka produced only the ieceipt side of the cash book
and not the cxpenditure side and according to him, the cash
book appears to be a newly prepared one with a view to
meet the case of the respondent and it is a fabricated one.
H. E. Bakka (R.W. 3) has been cross-examined at great
length und it will suffice to say that whatsoever objection
Shri Nahats had made was fully met in the reply glven by
him in his cross-cXxamination. Tn reply to the question put
to him in paragraph 14, he has stated as follows;——

“Question : Why (he amounts due from [an Sangh bave not
been reflected in the ledger for 1970-71 when
the account books have been audited?

Answer : The amounts which have been received from
Bhartiya Jan Sangh have been credited to their
account. The debits to be raised to their
account have not been done so. The aundit for
the year 1970-71 is carried on. The entries
pertaining to the cash books (receipts and pay-
ments) have been nudited. Cetrain other journal
entries which have Jduly to be passed before the
audit can be suid to be complete had not been
donc when T left.”

H. F. Bakka (R. W. 3) at the time had made the state-
ment was not in the service of M/s. Cambata Aviation Pri-
vate Ltd. but was serving with Messrs, M. 8. Cusder and
Company Private Limited and in his cross-examination, he
has fully explained as to why some of the pages of the cash
book were mnot numbered. Hir evidence too is worthy of
credence and the criticism levelled against him by Shri
Nahata is not of any conmsequence.

40. Tt is notworthy that it was for the petitioner is prove
that the helicoplers were, in fact, hired by the respondent
and the payment was also made by him but the petitioner
neither made any efforts to make an enquiry in this connec-
tion nor he has examined Sardar Jadhav to prove this fact,
who was his source of information. On the other hand, the
respondent not only has denied the allegation made against
him in this behalf orally but hus also produced two witnesses,
R. C. Khandeiwal (R, W. 2) and H. E. Bakka (R. W. 3)
along with the documentary evidence which I find reliable.
I, therefore, come to the conclusion that the helicopters
were hired by the Madhya Pradesh JTan Sangh and the pay-
menis regarding hire charges were made by It as aforesaid.

41, The next question that arises for decision in this con-
nection is whether the Jan Sangh hired these helicopters for
the use of the Party propaganda and Bropagation of their
policies or primarily or principally for the promotion of the
interest of the retuned candidate. The petitioner (P. W, 37)
in addition to himself has examined Ighan lram constable
(P.W. 12), Kailash Chandra Sharma (P. 13}, Sardar
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Avtar Singh (P. W, 14), Mujib-ul-Rahmuan (P. W. 15), Hu-
bhajan Singh (P. W. 16), Iig Vijay Sin (P. W. 19),
Abdul Khan (P.W. 20), Meharbansingh (P.%V. 21), Shanti-
lal Jain (P.W. 23), Tarajan (P.W. 25), Virendra Singh
(P. W, 25) and Santhumar (P. W. 28) to prove the speeches
made by the respondent in conncction with his ¢lection and
the respondent, in rebuttal, has examined himself as R, W. 1.

42. The petitioner as P. W, 37, in paragraph 5 of his
statement has said that the Jan Sangh workers did not work
for the respondent in his constituency for his election and
the helicopters were not used for the purpose of propagation
of the political ideologies of the Jan Sangh but it was for
the election of the respondent. In paragraph 9 of his state-
ment, he has further deposed that he had kept no note re-
garding the visit of Rajmata and the respondent of Ashok-
nagar and the speeches made by each one of them. He also
did not ask any one to give him the gist of the speeches
made by each one of them nor did any one give him any
such gist. In paragraph 11 of his statement, he has admitted
thut he worked for Sardar Jadhav, a rival Congress candi-
date and he did inform him abuut the corrupt practice said
to have been committed by the respondent but for reasons
best known to him, Sardar Jadhav was not produced as a
Witness, It is pertinent to note that the petitioner is an active
Con%rcssman. He was interested in the election of the rlval
candidate, Sardar fadhav and his evidence has, therefore, to
be scrutinised carefully.

43. The petitioner has heard no speech made either by the
respondent or his mother. So as regards the speeches said
to be made by the respondent, he has no person knowledge.
His own witness, Captain Sampat (P. W. 4), who was flying
the helicopter VI-DEN, which was the only helicopter used
by the respondent mainly in his constituency, has deposed
in paragraph 12 of his stalement that he always carried two
Pa.ssengem in his each flight when on campaign, as detailed
n Ex. P-17, and there was an cmblem of ‘Deepak’ put out-
side his helicopter. In paragraph 13, he has said that at
99 places out of 100, where he had landed, there used to be
a saffron flag of Jan Sangh waiving at the place of landing,
He also stated that he used to be given a day previous to
the flight a programmc of the places to be landed. He has
also said that whenever he flew, a programme for flying was
given by the Ex, Maharaja and sometimes he was called by
the Ex. Maharaja and the whole programme used to be
discussed with the Jan Sangh leaders and when he gave
his final approval for the feasibility for the fligh, it vsed to
be finalised and then the programme used to be given to
him. He has also deposed that the progrumme was to be
finalised sometimes by the respondent with the previous con-
sultation of the Jan Sangh members and sometimes the con-
sultation took place in his presence. In paragraph 15, he
has also said that once Shri Ramnath Goenka accompanied
the respondent and at another tune, there was one Scheduled
caste candidate around the Ujjain area. On 21st February,
1971, Ramnath Goenka accompanied the FEx-Maburaja from
Mungawali to Abdulla Ganj and Rajmata had never flown in
his helicopter. As regards the speechcs, made by the res-
pondent, he has deposed in paragraph 16 as follows:—

"Sometimes I had heard the speeches made by the Fx-
Mahaiaja Gwalior. It is correct to say that he
advocated for the general policies of the Yan Sangh.
He nlso criticised the Congress Government policies.
It is correct to say that people gave him great reve-
rence. I cannot say whether the FEx-Maharaja at
any time in his speech asked the people to vote for
himself.”

Tn paragraph 19 of his statement, to the court question,
he has made jt clear that he 15 definite that the respondent
had never flown alone during (he election campaign.

44, Captain Kapoor (P.W. 5) was in charge of helicopter
VT-DXB and he has stated that he did not gy in the Guna
arca. In Paragraph 12 of his statement he has deposed that
on 27-2-1971, there is a mention in his log book, Ex. P-16
(fled in E.P. No. 4/71) that pamphlets werc dropped locally
and it is correct, though they were of JTan Sangh. Tn para-
graph 13, he has also testificed that there were always two
Bf_\sscngcrsl with him and those were of Jan Sangh. Shri Atal

ihari Bajpai had also flown with him and at most of the
places, he had landed, he found vellow flag waiving and the
arep for the land was carmarked with vellow flag and
‘Deepak’ symbol,
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45. Captain K. K. Deb (P. W. 6), a pilot officer in the
service of Messrs. Sanghl Aviation, Delhi, has deposed that
he did not operate in Shivpuri and Guna region and
in paragraph 13, he has also similarly said that two person
hacf always flown with him and they were also introduced to
him as Jan Sangh leaders.

46; 8. S, Gill (P, W. 9), another pilot officer in charge of
helicopter VT-DTW, had flown to differcnt places vide
Journey Log Book, Ex. P-129 and Ex. P-130 (filed in Elec-
tion Petition No. 4 of 1971) copy of which is Ex. P-129
and Ex. P-130 in this case which he has proved. He has
also deposed that Ramnath Goenka, Ex-Maharsja of Nar-
singh Gagrh, Shri Atal Bihari Bajpai, Hukumchand Kachh-
waha had travelled with him and he also always carried two
passengers in his flight and the passengers flying intro-
duced to him as members of the Jan Sangh. In paragraph
10 of his staternent, he has deposed as follows:—

“T always carried in the flight two passengers. The
rsons travelling were introduced to me because
t is a general practice. They were introduced as
Jan Sangh leaders. 1 was asi‘(,cd by my Company
to fly to Bhopal and when T landed at Indore for
fuel, one person accompanied me and he told me
that he was from Jan Sangh. I do not remember
his name. When I landed a bit late at Indore, I
wag told by the Aecrodrome Officor that there was
an enquiry from Jan Office at Indore. When
I Ianded at Bhopal, I met about 8 or 10 persons at
the aerodrome. I was introduced with Sardar
Angre there and the other persons were with saffron
caps and party badges of Deepak.”

In paragraph 11, he has again said that he does not know
who prepared the plan for flying but the person who gave the
plan to him was from Jan Sangh party,

47. These pilot officers are the witnesses produced by the
petitioner himself and they are independent witnesscs and
there is no reason to disbe{icve any one of them and I find
that whatever they have stated is reliable.

48. Dhanjiram constable (P, W. 12) has stated that the
respondent accompanied by his wife had gone by a helicop-
ter at 6 P.M. to Dongeshwar and addressed an audiance say-
ing that he was standing for the election and they should
vote the person to whom they may consider fit. He did
not make a note of the speech. He also did not make a re-

rt at the police station though he was on duty on that date.

is evidence otherwise I8 of no consequence,

49, Kailash Chandra Sharma (P.W. 13) is an Advocate
and an interested witnesses as he had worked for the election
1 question for the nival candidate. 1n paragraph 9 ot his
statement, he has stated abour the speceches made by the
Rajmata and the respondent. According to him, Rajmata
addressed for about two and a half hour while the specch
of the respondent lasted for about an hour. It is ridiculous
to beliove that both the mother and the son would only say,
if he was at oll present in any of the mcetings, that their
ancestors had served them well and they should vote for the
respondent. His evidence is of no consequence simply on the
ground as stated by him in paragraph 7 that he had no talk
with the pctitioner during the nid-term Lok Sabha election
of 1971, add that he had also no talk with him regarding
the election petition and thut he only came to the Court
in obedience of the summons served on him. It is sutprising
that how he came to give evidence to thls effect. In para-
graph 15, to a court question, he has admitted that speeches
made by both of them must have been published in  the
local papers, Dainik Bhaskar, published from Gwalior and
it gave the gist of the speeches made by them and it was
almost a reproduction of their spceches but it is surprising
that the petitioner has not been able to produce the best
evidence on record.

_ 50. Sardar Avtar Singh (P.W. 14), who was also work-
ing for the rival candidate, has deposed in paragraph 2 of his
statement that the respondent had said in his spcech to vote
for him as his ancestors had done good work for them.

11 G of 1/73—2

He also critisised the Congress and looking to the cross-
examination in paragraph 4, his evidence aiso sufiers from
the same infirmity that he did not inform the petitioner that
he had heard the respondent's speech as deposed to by
hum in his statement, ulrﬁough he had occasion to meet him.

51. The statement of Mujib-ul-Rahman (P.W. 15) also
suffers from the same infirmity as deposed to by him mn
parugraph 7 ol his statement that he had no talk with the
petitioner regurding the mid-term Lok Sabha election, Tt is
really surprising, how he came to appear as his witness. More-
over, in paragraph 9, he admits that he is an illitcrate person
and does not remember the date of arrival of the respon-
dent nor the month.

52. Harbhajan Singh (P. W. 16) in paragraph 2 has stated
that the respondent had addressed an audiance consisting
of about 100 persons by saying that his ancestors had
served the public and they should vote for him. He is also
an active worker of the Congress and supported the rival
candidate and his evidence also requires proper scrutiny. In
paragraph 6 of his statement, he has admitfed that he did
not hear the respondent saying the audience to remove the
Congress and to form the Government of Jan Sangh because
of the noise in the crowd and if it is so, then it is difficult
to say as fo what the respondent had said. whether he could
and did understand cven the gist of the speech said to have
been made by the respondent.

53. Dig Vijay Singh (P. W. 19), appears to be a reliable
witness. He is an kx-Roja of Raghogarh, a Jagir, in the
erstwhile State of Gwalior and according to him, he was
very close to the Gwalior house. In paragraph 2 of his
statement, he has deposed as follows:—What Respondent
had said in a meeting in his presence;

“I am contesting the election for the first time and that
the Congress Government was corrupt at the
Centre, and therefore, we should form our group
of our own Government and this is why 1 should
be voted for. “In my speech, I said, “Looking to
oum close relations with the Gwalior house and that
the respondent was contesting the clection for the
first time, therefore, we should vote for him”, I
did not belong to amy political party in the year
1971 February.”

In paragraph 5 he has said that he had visited with the
respondent different places and in paragraph 6 he has further
sald that it was true that in the erstwhile State of Gwalior,
all the candidates set up for the l.ok Sabha as well as
Vidhan Sabha elections by the respondent and his mother
were practical]ly all successful and the same thing has been
stated in paragraph 7 of his statement, In paragraph 10, he
has further said that whenever Rajmata and the respondent
had addressed the mecting, it attracted & large crowd and
there were large number of Jan Sangh flags and the local
Tan Sungh leaders also used to be present and they also
used to address the meetings. So far as he knew, the res-
ondent is a strong supporter of Jan Sangh. His evidence
Eclics the evidence of the aforesaid withess who have
only deposed thaat no Jan Sangh workers was present at the
meeting and no Jan Sangh flags were displayed there and
also that the respondent did not say anything about the Jan
Sangh. In paragraph 11, he has made it clear that when-
ever he had accompanied the respondent, he criticised the
Congress and supported the Jan Sangh. A](hough after the
mid term Lok Sabha Election, he has joined the Congress
party, his statement as a whole appears to be reliable.

54. Statement of Abdul Khan (P.W. 20) is belicved by the state-
ment of Shri Dig Vijuy Singh (P, W. 19), [x-Rao Raja of
Raghogarh and according to him, the Ex-Rao Raja was
present in the meceting about which he had made the state-
ment.

55. Meharbansingh (P. W, 21) has also stated the same
thing that the respondent came to Guna in the third week of
February, 1971 and made a speech criticising the Congress
and praiscd the work done by his angestors and this is what
the Rajmata had sald when she came to Guna in the first
week of February, 1971, Tn paragraph 6 of his statement,
he has deposcd that he had told the petitloner regarding the



1702 THE GAZETTE OF INDIA: MAY 5, 1973/VAISAKHA 15, 1895

[PART TI—

— T - LI p o——'

meetings he had attended of his own accord and no enquiry
to this effect was made by him. He has also further said
that he had no knowledge that the petitioncr wanted to file
an election petition. It appearas un-natural and his evidence
does nct inspire confidence. Tt is pertinent to note that
there was a local paper Vir Abhimanyu published from
Guna as stated by him to a Court question in paragraph
9, Hc also said that he remembers to have read in the
Dainik Bhaskar as well as in Hamari Awsz the gist of the
speeches made b them and it appears to bs
natural. Even so, thrc seems no reasons ‘why the copies
of these daily papers were not produced in Court which
would have been the best evidence to give the gist of the
speeches said  to have been made by the respondent and
his mother., In the circumstances, his evidence does not
inspire confidence,

<6. Shantilal Jain (P.W. 23) in paragraph 2 of his state-
ment has deposed as followa:—-

“The respondent had said, ‘There were closed relations
between the Raj Family and the public.  Congress
has done great harm to you. My mother has com-
mended me to stand for the election for your ser-
vice from this constituency. I am sure that you
people would vote for me, and for that ?lurp()sc he
exhorted the audiance to raise their hands 'a‘and
majority of the person thus raised their hands™.

He has admitted in paragraph 9 of his statement that he
had submitted to Ratanlal Lohati, who was then the Congress
President of the District Congress Committee, Guna, a
report regarding the visit of the respondent and the meeting
held by him and the total number of persons who had
gathered there, This report should have been the best evi-
dence for the purpose but for an interested witness as he is,
it looks that he has not made a truthful statement and the

etitioner did not produce the best evidence which could
ﬁnvc been available to him for the purpose.

57. The statement of Tarachand (P.W. 24) is also of no
consequence. He has stated that the respondent addressed
the meecting on 4th Februarv, 1971 which he could not have
done so, a3 the election campaign was not allow-
ed on that day and according to him, the Sub-
Inspector of police and other police officers were also present
and it is reallv surpdsing that no report to this effect was
made. His evidence appeers to be a tutored one and no
reliance can be placed on it

58. Virendra Singh (P.W. 25) has deposed that Rajmata
had come alone by a helicopter in the first week of Febru-
ary, 1971, to his village Badora and addressed a meeting
saying that in their rule, people were happy and thus re-
quested the public to vote for her son who contesting the
election. His evidence is also of the same type and more-
over, there is no material to show that whatever she did,
at all with the consent of the respondent or his election agent.

59. Santkumar (P.W. 28) in paragraph 4 of his statement
has only stated that in 1971 election, Jan Sangh candidates
were successful because of the influence of the respondent
and it is correct to say that the house of scindias was ver
popular in his region. Even the petitioner has admitted this
in paragraph 20 of his statement.

60. The respondent as R.W, 1., in paragraph 9 of his
statement has stated a3 follows:—

“The pattern of my speeches was practically the same
throughout the area I had covered including my
constituency and that I was talking about the cor-
ruption in the Congress and about the mal-admi-
nistration resulting in the present conditions and,
therefore, I pleaded to build up a viable alternative
to the Congress, (Whatever I meant by Congress,
I was a Congress led by Jagjivan Ram) to help
and strengthen Jan Sangh. I did not make any
fcnsonal appenl to the people to vote for me as

had known the area so well and there was no

need for it as at reflected in the election result. 1
have confidence in my electorates.”

In cross-examination, in paragraph 73, he has
stated as follows:-—

“The particulars of the Jan Sangh ideology which 1
was propogating at that time is as follows:—

further

(i) Ceiling and tho floor for agriculture holdings

(ll) Encouragement for Small Scale and Medium
Scale Industries,

(iii) De-licensing of Tndustries.
(iv) Cutting down the foreign aid,
(v) No strings attached to forcign aids,

(vi) Judging foreign policies on merits and not as
a member of any forc¢ign culture heritage and taking

(vii) Revival of our Indian culture heritcge and taking
pride in It, and others.”

61. Now, the question arises as to when a political party

It said to be acting as an agent of the candidate for the
election campaign.

62. Shri Nahta, learned counsel for the petitioner, has
very strenously argued while inviting my attention to Ex.
P-9, Ex. P-10, Ex. P-14, Ex. P-15 and Ex. P/2/10 in Ex.
P-2 that the respondent vsed helicopters VT-DEN sixty hours
in Guna constituency out of the 90 hours it had flown and
taking into account the speeches said to be made by him, he
was propagating for his own cause and not for the ideology
or policy of the Jan Sangh as alleged by him. He also in-
vited my attention to Ex. P-67 and Ex. P-69 that the pro-
gramme for the flight was given by the Chief Secretary of
the respondent and he further urged that even if the payment
for the use of the helicopter was made by the Yan Sangh,
which is not very material, and as the respondent had can-
vassed for himself, the hire charges spent for the use of the
helicopters should be deemed to have been incurred by the
respondent. He also further urged that Rs. 5,000/- paid vide
voucher No. 155 to Shri Shejwalkar and said to be pnid for
the notional benefit derived bKJ the respondent is a mande-
uvre to curtail his expenses which he spent for his election.
He also invited my attention to the fact that there is a varl-
ance between the pleadings of the respondent and his state-
ment he had made in this connection as R.W. 1.

63. Shri Chitley, learned counsel on the other hand has
urged that the mid-termn pool was held in 1971 for the gene-
ral parliamentary election and the respondent was  very
popular in the earstwhile State of Gwalior, therefore, the
Jan Sangh party wanted to take full advantage of his popu-
lIarity with the result that the helicopters were made avail-
able to the respondent to make him more mobile for ihe
nurpose of propagating the ideologies and nolicies of the
Jan Sangh and this {s what the respondent has said in his
written statement. He also stressed that according to the elec-
tion law, there is no restriction placed on the expenses to
be imcurred by a political party for carrying on the pro-
paganda relating to the principles and the policies for which
the Party stands and it cannot be regarded as expenses in-
curred for and on behalf of the candidate. He also argued
that the guestion of agency will not arise unless a request
is made either by the candidate or his election agent to
advance the interest of the candidate mainly and this has
not been proved by the petitioner. He has also referred to
page 73 of Parker's Conduct of Parllamentary Elections
and stressed that what is required to be considered in such
cases is the intention or the motive of a person and it Is
required to be seen what was the dominant motive. He also
referred to Helsburry's Laws of England (Third  edition,
volume 14 at pages 177-179. He has also cited in support
of his contentlon rulings reported in R. V. Tronoh Mines
Itd. (1952 All E. R. 697), Mast Ram Harnam Singh Sethi
(7 E. L. R, 301 at page 310), Prabhudas v. Jorsang (13
E. L. R, 110), Mubarak Mazdoor v. Lal Bahadur (20
E. L. R. 176 at pa%e 219), B. Rajagopola Rao v. N. Q.
Ranga (A. T. R. 1971 S. C. 267-para  32), Ramdayal v.
Brijraj Singh (A. 1. R. 1970 8. C. 110) and Nagraj Patodia
v. R. K, Birla (A. 1. R. 1971 Supreme Court, 1295).

_64. T have given my careful consideration to the contcn-
tions raised before me and T am c¢lear in my mind that in
this case, there is no material on record te show that the
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Jan Sangh Party acted as an a%em: of the respondent for
his clection work for the reasons [ presently show,
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65, Section 100(1) of the Act says that High Court shall
declare the electlon of the returned candidate to be void If
it is proved that any corrupt practice has been committed
by a returned candidate or his election agent or by any other
person with the consent of a returned candidate or his
clection agent. In a case reported in Mast Ram v, Harnam
Singh Sethi (7 E. L. R. 301), the test applied in such like
cases was whether the expenses to be borne by the political
party is of the candidate is as follows:—

“The test in this case was held to be whether the main
object of the meeting was to promote the election
of the candidate and that the line must be drawn
between meetings called with the direct object of
advancing the clection of the candidate, and mee-
tings called for another object from attendance upon
which the candidate only derived some indirect or
remote advantage.”

In Mubarak Mazdoor v. Lal Bahadur (20 E. L. R. 176),
their Lordships of the Allahabad High Court observed at
pago 219 as follows:—

‘We may also take notice of an argument which waa
advanced by Mr. Pathak on the basis of the word
“incurred or authorised” used in Section 77 of the
Act. The Act uses the word “incurred or authorised”
and neither of them can mean the same thing as
the expression “with the consent of” The word
“authorised” is not equivalent to the exXpression
“with the consent or in the knowledge of”, so that
the law now requires something more than more
consent or knowledge of a candidate to the incurring
of expenses and that somecthing is that the expen-
diture must have been authorised by him or by his
election agent."

66, It is clear from the ratio of the rulings cited above
that in each case, it is a question of fact whether the main
object of the meeling was to promote the political opinion
of the party or to promote the election of the candidate. In
order to determine this question. it will be proper to consi-
der oral as well ns documentary evidence on record. It is
not in dispute that four helicopters were hired for the elec-
tion work. I have given my findings, as aforesald, that the
helicopters in question were hired by the Jan Sangh party
and the payment was made by the Party. It is also in evi-
dence that out of the four helicopters, helicopter VT-DZN
was used by the respondent mostly in Guna constitucnc;;.
Ex. P-15, Ex. P-16, Ex. P-17, Ex. P-155 Lx. P-128 Ex. R-7,
Ex. R-8 Ex. P-129 and Ex. P-130 show that the other
helicopters moved all over the State and even went outside
the State of Madhya Pradesh.

67. The CVidch"« of the pilot officers of the helicopters,
as discussed above, does not need repetition. They are inde-
pendent witnesses and not connected with any of the politi-
cal Eaﬂy' They have clearly deposed that the prgflammc
of the flights used to be given either by the Ex-Maharaja
of Gwalior or any member of the Jan Sangh Party and two
persons always travelled in the helicopter and the respon-
dent advocated the general policies of the Jan Sangh and
criticised the policies of the Congress and this is what has becn
advocated in Ex. P-2/10 of bx. P-2, The rest of the wit-
nesses examined by the petitioner as regaids the speeches made
by the respondent being partisan witnesses, their evidence
was scrutinised carefully because the partisan atmosphere
continues even after the election. It is true that oral evidence
cannot be brushed aside when such an evidence is highly
probable and the same is corroborated by unimpeachable
documentary evidence, but this is not the case here and
there is no tall tale cvidence of the documents brought on
record.

68. Tt has come in evidence of the petitioner that the
respondent and his mother were very popular in the region
which formed the castwhile State of Gwalior, so much so
that any candidate who was set up by them got elected. It
is also an evidence of the petitioner that the respondent suc-
ceeded in the election on his own merit and not on account
of the Jan Sangh Party. The evidence of the petitioner, on
the other hand, shows that there was not much of the in-
fluence of the Jun Sangh in the Guna constituency. If it is
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80, there was all the more reason to uge the influence of the
respondent to make the Jan Sangh popular in this consti-
tuency, From the nnalysis of the evidence on record, it is
uite obvious that because of the respondent’s popularity, the
an Sangh Party wanted to utilise tﬁe influence of the res-
pondent as well as that o his mother to its maximum bene-
fit. With this end in view, the helicopters were hired so
that the respondent may be made more mobile to propagate
the policies of the Jan Sangh, The fact that the helicopters
were hept in the palace compound points to this direction
and also to their safeparking there.

69, The respondent himself as R. W. I in paragraph 9
and 73 of his deposition has deposed that he was propaga-
ting the ideologies and policies of the Jan Sangh. As re-
gards the payment of Rs. 5,000/- to Shri Shejwalkar vide
Voucher No, 155 of Ex. P-2, the respondent has said in
paragrph 12 of his statement as follows:—

“T suggested to Mr. Shejwalkar that I wanted to make
some token payment for the use of the helicopter
for any marginal benefit which people might think
that T had derived and he proposed a sum of
Rs. 5,000/- on an ad hoc basis and T make the
payment accordingly. I wanted to clear my position
8o that any outsider might not have an doubt
nbowy its use, In my opinion, I did not derive any
benefit out of the use of the helicopter. The pay-
ment was made as a notional benefit and it was
made on ad hoc basis a2s there could not have
heen any real benpefit”.

In paragraph 13, he has again said that the Party waz
getting the benefit by the use of the helicopters and not him-
self as he was rendered more mobile. 1t is also pertinent to
note that there is no evidence on record to suggest that
either the respondent or his election agent made a request
to the Jan Sangh to do election work for him. It should be
borne in mind that a political party, setting up a candidate,
cannot be deemecd to be the agent of the returned candidate
in all cases. The crucial test is whether there has been an
employment or authorisation for the agent by the candidate
to do some election work or the adoption of the work when
done. It is true that in order to 1Provc that a political party
or an association was an agent of the candidate, it is neces-
sary to prove either by the direct evidence or it may be in-
ferred from proved facts and circumstances which must
necéssarily establish that the dominant idea of the political
party was to support the candidature of the
candidate and not to promote the political opinion of the party.
On the proper analysis of the evidence on record, as well
as from a perusal of the documents, it is clear that there is
neither direct evidence to prove the agent nor the evidence
if read in tbe light of probabilities and attending circums-
tances to lead to the conclusion that there was an agenc
for the purpose of election work between the Jan Sani‘:/n
and the respondent. On the other hand, as aforesaid, the
evidence of the petitioner supports the plea raised by the
respondent in this connection. The petitioner, therefore. has
not proved the a]_lcgation of corrupt practice said to have
been comitted by the respondent, as stated in  paragraph
10(I) of his petition.

70. As repards the allegation made in paragraph 10(1)
(2) of the petition, there i3 no evidence to show that Shri-
mati Vijja Raje Scindia want to all the places mentioned
in this paragraph and that too with the consent of the res-
pondent. The respondent, in his  statement, has clearly
stated that his mother did not work for his clection with
his consent. So this allegation is not proved.

71. The next allegation as given in paragraph 10 (II) of
the petition is regarding the vse of motor vehicles. The
petitioner, in order to prove this corrupt practice has eva-
mined Kailash Chandra (P. W. 13), Sardar Avtar Singh
(P. W, 14), Hamesh kumar Deoaliya (P. W. 22) Harish-
chandra (P. W. 26), Haturam (P. W. 27) Santkumar
(P. W. 28), Kabulchand Khera (P. W. 29), Subrati
(P W, 30) Satyapal (P. W. 31), and Nandeoaro Bhonsle
(T, W, 32), Multanmal Surana (P. W. 33} who is said to
he a star witness, Babukhan (P. W. 34), Shiv Prasad
(P, W. 35), Shankerrao Bhonsle (P. W. 36) and the peti-
tioner himself, as (P, W. 37). The respondent has examined
himself as R. W. | in rebuttal,

72, Shri Nahata, learned counsel for the petitioner, has
contended that the letters marked Ex. P-224 to Ex. P-256
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show that Multanmal Surana (P. W. 33) was put in charge
of the organisation of the election work of the respondent
and he was connected with its every phuase and, therefore,
the four jeeps hired by him and the payments made for
such hire and the fuel exﬁnscs must have found place in
the election return, Thus Multanmal Surana was his agent
for the purpose of his clection and that being so, whatever
payments were made for hiring of the jeeps as well as for
fuel consumed to the firm Rajaram Pannalal at Ashoknagar
should be taken as money spent by him for hiring of the
jeeps and for fuel consumption on behalf of the respondent
and it is included in the return of election expenses of the
respondent, he is guilty of the corrupt practicc under Sec-
tion 123 (6) of the Act. He also invited my atlention to
certain vouchers of Ex. P-2 to show that Om Prakash
Bhargva was working for the election of the respondent
and as such he was authornsed to spepd money on his be-
half. He also stressed that the statement of Multanmal Su-
rana is corobborated by Shir Prasad (P. W. 35) who was
maintaing the accounts for the respondent regarding Ashok-
nagar constituency and the statement of both these witncsses
coupled with the statement of Santkumar (P. W. 28), who
supphied petrol along with the statements of the owners of
the jeeps and two drivers, it is satisfactorily established that
the respondent had spent nearabout Rs. 25000/- on this
item which he has not included in his election return, He
also pointed out that the cash book Ex. P. 268 produced
by the respondent in connection with the maintaining of
election accounts is not the real cash book and he has also
pointed out certain defects in it to show that the election
account was not properly maintained. Shri Nahata has cited
in support of his contention rulings reported in M. 8. Souri-
muthu Udayar v. K. Pandaral (20 « L. 256), Kataia
Takandas v. Pinto Prederick Michael (1§ . I R. 403 and
Karan Singh v. Jamuna Singh (15 E. L. R. 370).

73, Shri Chitley learned counsel on the other hand has
urged that the petitioner, when for the first time amended
aragraph 10(11) of the petition on 21-12-1971, only included
R/[ultanmal Surana for the purposc that his jeep was used on
hire at Ashok-nagar by the respondent and it was as late as
in August 1972 when he amended subsequently this paragraph
of the petition vide order of the Court date 2-8-1972, and
he introduced that Multanmal Surana was the agent of the
respondent for the purpose of his election. He has also fur-
ther urged that the petitioner has cooked wup his case and
further more the evidence of Multanmal Surann is not reli-
able. He ulso invited my attention that there is no material
on record to show that the expenses alleged to have been
incurred by the petitioner in this conncclion were either
authorised by the respondent or his clection agent. He further
stressed that firstly the letters Ex. P-244 to Dix. P-256 said
to be sent to Multanmal Surana are not proved and moreover,
Multanmal Surana was not summoned to bring those letters
and he brought them on his own accord. Further more, there
is no proof as regards the authority i.c. who directed to send
his those letters. He also invited my attention to the fact that
evidence of the petitioner in this regard is not reliable for the
reason that he has verified the paragraph 10 of his petition
on information received from others while in his statement.
he has said that he has pcrsonal knowledge about the use of
the vehicles at Ashoknagar. He has also contended that look-
ing to the pleading, he is also not certain as to whether such
an cxpenditure as alleged for the use of the jeeps was autho-
rised by whom whether by the respondent or his election
agent. He also urged that the affidavit filed by the petitioner
is also vague and dcfective. He has cited in support of his
contention rulings reported in S. N, Balakrishna v. Fernandez
(ALR. 1969 8.C. 1201) and Mumara Nand v. Brijmohan Lal
Sharma (A.LR. 1967 S. C. 808).

74. In order to decide this part of the issue, it is required
to refer to the relevant provisions of law as well as the evi-
dence produced by the parties. Sub-Section (2) of section 59
of the Act says that in this connection and for section 100
of the Act, expression ‘Agent’ has the same meaning as in
soction 123 of the Act. Third Explanution to section 123
of the Act reads as follows:—

“In this section expression ‘agent’  include an
election agent, a polling agent and any peson who
ia held to have acted ms an agent in connection with
the election with the consent of the candidate’.

75. Statement of Kailash Chandra (p.w. 13) as regards the
use of vehicles is of no consequence. In paragraph 5 of his

e

stolement, he has said that Shir Pratap Singh Raja Saheb of
Umrl had two Vehicles (1) A standard car and (2) a jeep
und both the vehicles were used for the clection purposes of
the respondent. In paragraph 14 he has clearly stated that
he has no idea as to when and how the vehicles of Shri
Pratap Singh were used in the e¢lection and so much so that
he does not remember the numbers of the vehicles. Moreover,
the petitioner has confined its case to the hiring of four jeeps
at Ashoknagar.

76. The statement of Sardar Auvtar Singh (P.W. 15) is
also uscless as in paragraph 11 of his statement, he has de-
posed that he had no personal knowledge about the use of the
three jeeps for the election work of the respondent and what

he stated was that he know about it as told by Multanmal
Surana,

77. Rameshkumar (P.W. 22) is an interested witness so
much <o that he issued onc pamphlet in support of the Cong-
ress candidate and as stated by him in paragraph 11 of his
deposition, he had seen Multanmal Surana, Babulal Jain and
Rambali Sharma sitting in any of the three jeeps mentianed
by him, and, therefore, the came to the conclusion that they
were working for the respondent. He also stated that all the
three jeeps used to move about whenever the respondent came
to Ashoﬁnagar and this is how he thought that théy were
used for the respondent'’s election work. This is not the type
of evidence required to prove the use of vehicles for election
purposes. His evidence does not seem to be reliable.

78. It will be proper to take up and consider the evidence
of Santkumar (P.W. 28) and his two munims, Harishchandra
(P.W. 26) and Nathuram (P.W. 27) together. Santkumar
(P.W, 28) himself is the owner of the firm Rajaram Panna-
lal, The evidence of this witness does not seem to be reliable.
He, for the first time, met the respondent along with Multan-
mnl Surana (P.W. 33) at his place at Gwahor in January
1971 at the instance of Multanmal Surana for the reason
that he wanted to have a talk to him regarding tube-well
Machine. Multanmal Surana (P.W. 33) in paragraph 14 of
his statement has deposed in this connection that he had told
the rcsixfondcnt that Santkumar (P.W. 28) wanted some loan
from K. B. Bank, Gwalior, for the purpose of purchasing a
tube-well machine and it was there that the respondent gad
told him to supply petrol to Multanmal Surana and the res-
pondent would make the payment. In peragraph 7 of his
crosg-examination, this witness has stated that he did mot tell
anything about this meeting to anybody till the date he was
in Court for his evidence. Tt is rather strange that how he
appeared ns a witness, It is also in evidence that the respon-
dent had told him that he should not keep the account in his
name but there is no reasonable explanation as to why he
instructed his munim to mention in the khata of Multanmal
Surana that the petrol was supplied for the election of the
respondent against his direction. This is also noteworthy that
whether the respondent would at all tell Santgumar when he
had met him for the first time in his palPEc that he should
supply petrol for his election work, specially when Multan-
mal Surana is sald to be a man of his confidence. Santkumar
himself has admitted that Multanmal Surana holds a good
position at Ashoknagar and he is a millionaire. Then it i3
difficult to follow as to why Multanmal Surana took Sant-
kumar to Gwalior for one of the reasons that he should sup-
ply petrol for the purpose of clection, Normally, these things
are not made known and it is difficult to believe that he
would be told to do this by the respondent who had not
known him at all till then. In paragraph 9 of his statement,
he has stated that all the demands for payment were made
to Multanmal Surapa and he made the payment. Tt ig difficult
to understand why the bills were not prepared in name of the
respondent when the khata was in his name and the so called
instruction said to be issued by the respondent were not ies-
pected. In a question put to him in paragraph 9 of his state-
ment, he has answered as follows;—

“It depends upon the position in lifc of a person. We
ulso maintain such accounts for Congress Party
people also. But we maintain accounts in the names
of responsible persons of the party and take the
power-of-attorney. I have no such power of attorney
;f]rodn} the respondent, except the oral talk that [

ad.”.

In pam}gra_xph_ 10, he hag stated that when Shrimati Indira 1
got majority in the centre, he became of congress view though
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at the time of the mid term election, he was interested in the
respondent, He is & type of the witness who goes with tle
wind and I do not consider him worthy of credence.

79. Harishchandra (P.W. 26) was the Munim of the firm
Rajaram Pannalal at the relevant time and according to him,
throl was supplied by the firm and the indent was made by

ultanmal Surana and Shiv Prasad on the credit memos vide
Ex. P-22, Ex. P-25, Ex. P-27, Ex. P-122,, Ex, P-127, Ex. P-131}
to Ex. P-228 and vide Ex. P-229 he had supplied petrol to
Multanmal Surana when he had come himself. In paragraph
6 of his deposition, he has stated that he had shown all the
memos produced by him in Court to the petitioner two or
four days after the poll but he did not supply him the copy
of the accounts filed in Court. Theic seems no reason why he
should have shown the accounts to the petitioner of his own
accord when he did not seek permission of Santkumar for the
same, If it is correct, there scems no rcason why the peti-
tioner should not have pleaded in his petition to agency of
Multanmal Surana earlier regarding which he had produced
the ecvidence very late. It throws a lot of suspicion on thc
veracity of such like evidence and his evidence inspires no
confidence.

80. Nathuram (P.W. 27) was also a Munim with the firm
Rajaram Pannalal at the relevant time. The firm maintained a
roked bahi, Ex. P-241, and there is a khata for the supply
of petrol to Multanmal Surana, which is marked as Ex. P-242.
This khatg is in his hand-writing. According to him, the firm
received a total amount of Rs. 6,305.73 P. from Multanmal
Surana on different dates, In his cross-examination, he admits
thut the portion marked A to A in Ex, P-242 was written in
his own handwriting and it was written at the same time.
He has admitted that in the ledger book, he has nowherc
written anythlrulx akin the word ‘vaste’ und i the Khatas
some space is left over before writing the word ‘samvat’ at
the end. He has further deposed as follows:—

“I wrote the ‘sarnama’ in EBx. P-242 from ‘A. . . A’ at
the instance of Santkumar. It is correct that the
word ‘va’ of the word Scindia is written on the word
‘sa’ of the word ‘samvar’, It is wrong to stay that
the words ‘vaste chunav Maharoja  Madhorao
Scindia’ were udded afterwards.”

In paragraph, 6, he has admitted that there is a khata of
Vinodkumar Raghuvanshi but i* is not mentioned therein for
whom the petrol was suppli-.i. It is clear from the over-writ-
ing in the khara that the word ‘vaste’ and the words ‘petiol
was supplied for the olection of the respondent’ were added
afterwards with some motive. Had the respondent told him
as stated by Santkumar (P.W. 28) that he should not open a
petrol account in his name and specially when he was inlerest-
ed in his clection and being a resident of Ashoknagar, which
once formed the erstwhile State of Gwalior, it does not looh
probable why he would ask his Munim to add those words
that the petrol way supplied for the election of the respon-
dent. To me, it appears that these words are added after-
wards in order to help the petitioner. It also looks improbable
that the respondent would ask Santkumar (P.W. 25) lor the
supply of petrol when it was not declared that he would con-
test the election.

B1. It is also pertinent to note that there was no authority
with Santkumar to show that he should supply petrol on the
indents given by Shiv Prasad (P.%. 35). Thure is also no evi-
dence to show that Multanmal Surana had authorised Shiv
Prasad to issue such indents, Taking all these facts into coa-
sideration, I am clear in my mind that it looks a cooked op
affalrs.

B2. T will next take up the evidence of Multanmal Surana
(P.W. 33), the star witness of the petitioner, and thereafter
1 will discuss the evidence of the owners of the jeeps who
are said to have supplied them on hire and the two drivers who
had driven the two jeeps, out of four of them.

83. It is not in dispute that Multanmal Surana was in Cong-
ress till 1966. According to him, he left the Congress in 1966
along with the group of Rajmata as he was not given a cong-
regs ticket though he was a Joyal congressman, It is also not
disputed that he was sitting in the assembly representing the
l.ok Savak Dal yvide Ex. R-17. buraaa has also stated that he
joined the Ian Sangh Party as the respondent wanted him to
do so as he was a man of his confidence. [n paragraph 17, he
has admitted that he had taken a loan of Rs. 3,000 from
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Shrimati Vijia Raje Scindia on 16-35-1971 and he pnid only
Rs. 1,500 and after the receipt of notice and still the rest of
Rs. 1,500} are due inspite of notice, Ex. R-20. In paragraph
15, he has deposed that he knows the prescribed limit of ex-
penditure to be spent in assembly as well as for Lok Sabha
election and in his assembly election, he had spent more but
he had shown less in his election return. Acgording to him,
he did not consider it bad if vne spends moie than the pres-
cribed limit in his election. In paragraph 19, he has deposed
that he wants to maintain the purety of the election though
he himself had not maintained it as per his own statement in
paragraph 15. In view of his own admission the evidence of a
person, who once was a great supporter of the respondent,
says that he had a blind foith in him, has come to depose
against him, requires great scrutiny.

84. In paragraph 2 of his statement, he has stated that the

respondent had asked him to do the work on his behalf for
his election and he had agreed to do so. The respondent us
R.W. 1 himself has denied in paragraph 16 of his statement
that he did neither ask him to work for his election campaign
nor did he give his consent for his working in his election,
though he had no reason to doubt the bona fide of Surana
as a loyal Jan Sangh worker. He also said that he did not
ermit him for the purchase of any fuel for the motor vchic-
es nor did he give his consent for the hire of any vehicle for
his clection. Surana has not said in his statement as to when
aund where the respondent asked him to do his election work
and he sgreed to do so. In paragraph 6 of his statement, he
had deposed that he had hired four jeeps at the rate of
Rs, 100 per jeep per day on the instructions {rom the respon-
dent, and he paic{’ hirecharges for the four jeeps to the tune
of Rs. 12,000 to Rs. 13,000. He has also deposed that us
regards the petrol, it was supplied by Santkuymar and the
indents were issued by him as well as by Shiv Prasad and the
tolal amount as regards lure of the jeeps andd fuel consumed
came to Rs. 36,000, He has also deposed that he used to
make arangements for the meetings and all these werc arrang-
ed at the instructions of the respondent. He spent a lot ot
amount on behalf of the respondent on his instructions and
the respondent had made payments to him. He has also depos-
cd that he authorised Shiv Prasad to issue indents but it is
pertinent to note that neither Santkumar (P.W. 28) nor hi
two munims have deposed that Suruna had aothorised Shiv
Prasad to issue indents for the supply of petrol. In paragraph
3 of his statement, he has deposed that letter Ex, P-244 bears
the signatures of one Mehendrasingh and he indentifies his
signatures. Similarly he has stated as rcgards letters Ex. P-216
to Ex. P-235 except Ex. P-248. As regards Fx. P-248, he has
also said that it bears the signatures of one Bhonsle whose
signatures he recognised and he received this letter from Umyi
house, Guna, but he is not in a position to say as to who
had signed it. He also has deposed that he recognigsed the
signature of Om Prakash Bhargava and letters Ex. P-264 and
Ex. P-265 bear his signatures,

85. Now, the question arises whether the abovesaid letters
have been proved to have been sent to Surana and what is
their legal effect According to section 47 of the Evidence Act.
acquaintance with ones handwriting may be in three ways:
(1) seeing a person write; (2) knowledge by correspondence;
(3) habitual submission of documents purporting to be writ-
ten by a person in the ordinary course of business. It is true
that Surana has stated that hc recognise the handwriting of
Mahendra Singh and Ex. P-244 bears his signature. Ex. P-244
1s a letter sent to ecight persons and out of which Surana is
one of them. From a peiusal of this letter, and cthers, it 1y
clear that the name of ‘Ome Prakash Bhargava, Umri House,
Guna iy typed one and one Mahendrasingh had signed for
him. Similar is the case in respect of Ex. P-245, Ex. P-246,
Ex. P-247, Ex. P-249, Ex. P-251, Ex. P-252, Ex. P-253 to Ex.
P-255 and they arc said to be signed by Mahendrasingh as
deposed to by him.

86. The respondent, In his statement in paragraph 43 has
deposed that he knows two Mahendrasinghs who were his
A.D.Cs. It has also come in evidence of Shri Dig Vijaya
Singh (P.W. 19), Ex. Rao Raja of Raghogarh, that Omprakash
Bhargava was onc of the public forum which was working
against the Congress. Shri Nahata. learned counsel for the peti-
tioner, has also invited my attention to some of the vouchers
in Ex. P-2 saying that Om Prakash RBhargava was working
for the iespondent. The respondent, in ﬁis statement, has
denied having authorised Om Prakash Bhargava to work 1
his election. He has of course snid that he did not know if
his election agent had authorised him to do so. There is no
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material on record to show that his election agent Shri Ranofi
Rao Shinde allowed Om Prakash Bhargava to work on he-
half of the respondent.

87. Now the %uestion ariscs whether Om Prakash Bhargava
was allowed ecither by the respondent or his election agent
to work for the respondent and then the next guestion would
be, if it iz so, whether Om Prakash Bhargava authorised
Mahendra Singh to issue letters in guestion to Surana.

88. It i3 true that there was an election office of the res-
pondent at Guna, There is no evidence to show that Om
Prakash Bhargava was working in his election office. There
is also no evidence to show that out of the two Mahendra
Singhs whether any one of them was working there on behalf
of the respondent. There is further no material on record to
show that either Om Prakash Bhargava or Mahendra Singh
was authorised by the respondent or his election agent to do
his election work. It Is true that there are some vouchers in
Ex. P-2 bearing the name of Om Prokash Bhargava such as
voucher No. 55, but it is difficult to say whether it was signed
by Om Prakash Bhargava because nobody has proved it.
Similar is the case with voucher Nos. 75, 81 and 89. Voucher
No. 92 does show that Rs. 106.25P, was reccived from one
Omprakash Bhargava by the Deputy Collector, District Guna.
Youcher No. 101 is a bill addressed to Bhargava but it is not
clear whether he is the same Om Prakash Bhargava or some
other Bhargava. Fven assuming if Ex. P-2 contains one or two
vouchers addressed to Bhargava, it cannot be said that he
was working as his agent for the respondent and further more
there is no material as aforesaid to conclude that he was
authorised to address the letters to Surann and others and
more over this chain in the link of the evidence is also mis-
sing that whether Om TPrakash Bhargava at all avthorised
Mahendrasingh and that too to which Mahendrasingh to ad-
dress such letters to Surana. Tt is also pertinent to note that
Surana was not asked to bring these letters and he had
brought them of his own accord. It is correct that if there
is a proof to connect these letters to the election of the res-
pondent certainly they will be considered for whatever they
are worth, but in the Instant case, for the aforcsaid reasons.
the petitioner has not been able to prove that Om Prakash
Bhargava was authorised either by the respondent or his clec-
tion agent to issue such leiters and Om Prakash Bhargava, in
turn, authorised Mahendrasingh to de so.

89, Much stress has been laid on letter, Ex. P-248, by Shri
Nahata, learned counsel for the petitioner, to show that the
jeeps in question were hired by Surana and the payment was
ultrmately made by the respondent. This letter 15 said to he
addressed by Y. N. Bhonslc to the election Oflicer, Umri
House, Guna, but Surana in pamﬁraph 4 of his statement has
waid that he does not know who had signed the same. So thiy
fetter also is not proved. It might be that Surana was working
for the Jan Sangh as he was then an M.L.A. represcnting that
Party, but it is difficult to believe that he was nuthorised to
hire the jeeps for the election work of the respondent by him
or by his election agent. According to him, he had spent for
the election of the respondent to the extent of Rs. 36,000 but
it looks strange that he would allow the account books to be
taken away by Bhonsie or Chauhan to Umr{ House Guna.
without caring to get the receipt when he was  careful
enough to retain the aforesaid letters with him. I do not find
his evidence worthy of credence for the aforesaid reasons.

90. Similar is the case of Shiv Prasad (P.W. 35) who has
deposed that he was maintaining the accounts on behalf of
the respondent at the instructions of Surana. He has also
said that Chavhan and Bhonsle were sent on behalf of the
respondent at Ashoknagar but there is no convincing evidence
for the same. He has stated that Ex. P-267 bears the signa-
tures of ane Duji and he Identifies the same. As regards the
payment of money he has said in paragraph 4 of his state-
ment that Surana used to pay him and he does not know who
paid him. He has also deposed that he never gave any ac-
count papers either to Chavhan or Bhonsle bul sometimes. he
submitted it to Surana. He has no idea as to when and how
much amount was paid to Surana either by Chauhan or
Bhonsle. It is, however, strange that he would give the ac-
count papers either to Chanhan or Bhonsle or both without
obtaining any receipt for the purpose when he was in charge
of the accounts as deposed to by him. In  purngraph 5, he
ugain states that all the account books were taken away by
Chauhan and Bhonsle and the rest of the corregponding
papers were given to Surana and he kepl these papers with
him as he was all in all and morcover he had cngaged him.
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He has further deposed that Bhonsle told him to give all the
corresponding papers to Surana und he took way the cash
books with the concerning vouchers for Surana did not ask
him for the account papers, but told him to give them to
Bhonsle as he had come. He has further deposed that he did
not give Ex. R-19 to Bx, R-22 to Surana and he has no
knowledge whether the proforma like Ex, R-21 and R-22
were issued from his office. This gives a strange picture as
Lo how the account books were dealt with and how they were
given either to Bhonsle or Chauhan without obtaining the
receipt therefor. In paragraph 6, he has admitied that he
does not know the full name of Daji and simply says that he
wag also called ‘Dayaji’ and even then he has identified his
signatures which seems very doubtful. The respondent himself
in his statement has sald that one Major Indurkar who was
not in his scrvice at the relevant time, was called Daji but
he was not authorised to work for him in his election. fn
paragraph 10 of his statements, he has said that although he
had known the petitioner for the last ten years, but he had no
occasion either to meet him during the election of 1971 or
till he appeared as a witness in this Court. Tt looks strange as
to how he has come to give the evidence. In paragraph 11, he
says that thers was a ledger in the name of Surdana for the
supply of petrol in the firm of Rajaram Pannalal, He does
not say that there was a mention in the Khata that petrol
was to be supplied for the election of the respondent and it
appears that the word ‘vaste’ and for the election of the res-
pondent were added afterwards. In paragraph 13 of his state-
ment, he has said that Surana hired the jeeps and he has no
iden whether there was any writing about it and he does
not remember the registration numbers of those jeeps. It is
dlﬂicplt to believe that a person who, according to him, was
keeping the accounts and making the payments is so ignorant
as to whether there was at all any writing about the hiring
of the jeeps and made the payment without having any idea
regarding the registration numbers of the jeeps. He is a resi-
dent of Ashok-magar and is in politics for the last ten years
and his evidence If judged as a whole, leaves an impression
that he is not a reliable witness,

91. Now the evidence of Kabulchand Khera (P.W. 29)
Subhrati  (P.W, 30), Satyapal (P.W. 31), Namdeorao
Bhonsle (P.W, 32), Babukhan (P.W. 34) and Shankar Rao
Bhonsle (P.W. 36) requires consideration,

92. Kabulchand Khera (P.W. 29) has deposed that he
supplied one jeep, registration No. 3630 MPH to Surana on
hire at Rs. 100 per day and he received Rs. 2,500 from him,
He is a grain merchant and according to him, he ordinarily
gives jeep on hire. He has admitted that he has maintained
no accounts for the receipt of the amount of Rs. 2,500. He
has also admitted that there was no writing between Surana
and him regarding the hiring of the jeep. In paragraph 4 of
his statement, he has stated that he received the money on
behalf of the respondent simply because he was so told by
Surana. He has maintained also no record for giving the
jeep on hire. As aforesaid, it is not in the natural course of
events that Surana would go on proclaiming to every one
whose jeep he had hired that the money was being paid on
behalf of the respondent, even though therc was on delay in
the payment. This kind of oral evidence is of no consequence,

93, Subhrati (P.W. 30) is a driver of Kubulchand. His evi-
dence is also of no consequence as he has said in para 3 of
his statement, on a court question, that the jeep was used in
the month of February but he is unable to name the year.
He has admitted that he does not know the English calender
months but he could not give any reason as to how he re-
membered the month of February.

94, Evidence of Satyapal (P.W. 31) nlso does not inspire
confidence. He has a business of giving on hire furniture and
crockery and he has a shop for that purpose, Although he
does pot give jeep on hire but he had given it to Surana,
Ordinarily, whenever he gives furniture or crockery on hire,
he gets the form signed by the hirer and maintains his rokad
balii also but in this case, he hos neither got any form signed
by Surana nor entered the amount received by him in his ac-
count books. He has also no occasion to meect the respondent

ersonnlly and he was told by Surana that the payment was
geing made on behalf of the respondent. He i3 also of the
same type of witness who lLiad not informed the petitioner
that his jeep was hired by Surana and he got the hire charges
but he came in the witness box. It is further strange that he
even does not remember from whom he had purchased the
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jeep In question. In paragraph 8 of his deposition, he has
deposed that he got the petrol from the firm Rajaram Panna-
1al but he was not required to sign the indent.

95. Namdeorao Bhonsle (P.W. 32) has deposed that he
had given his jeep, registration No, DHA 309, on hire at the
rate of Rs. 100 per day and got Rs. 3,000 in all. He had
supported the Congress in the mid term election and he too
has not maintained any account for the receipt of the amount.
According to him, either his brother or his cousin was driv-
ing the jeep though there was no agreement for the same to
supply a driver. He had also no idea whether any T.A. and
D.A. were paid to his brother or cousin for Jriving the jecp.
He was also told by Surana Similarly that the payment was
gci?g made on behalf of the respondent which 15 difficult to

clieve,

96. Babu Khan (P.W. 34) is a driver of Multanmal Surana
of jeep No. MPG 6304. In paragraph 2 of his statement, he
has deposed that he was given Rs. 10 per day for driving the
jeep for the election purposes but po receipt was obtained
from him and there is no account to substantiate his statement
Tn paragraph 3 of his statement, he has stated that the jcep
was given on hire for the election purposes because he was
told by Surana and other people also used to say so. It is
really strange that according to him when he was driving the
jeep for election purposes, what was the necessity of other

eople of telling him so when he himself was doing that job.
t is apparent that he is a got up witness.

97. Shankar Rao Bhonsle (P.W. 36) is the brother of
Namdeorao Bhonsle (P.W. 33), who is driving the jeep on
behalf of his brother. In paragraph 2 of his stalement, he
stated that he did not work for any political party in the
election but it is surprising that while driving the jeep he used
to shout, “Vote for the respondent”. His brother worked for
the Congress in 1972 election and he too 15 n witness who
does not inspire confidence.

98. The petitioner himself in paragraph 4 of his statement
has said that he had a pcrsona.f knowledge that four jeeps
were used at Ashoknagar for the election of the respondent.
The petitloner is an Advocate and it is difficult to believe
that having known it, how did he verify this fact in his peti-
- tion from mnformation received from others and not from his
gersoual knowledge. It is also not understandable as to how
e did not come with this charge against the respondent at
the time he filed the election petition and he took so much
time to amend his petition in this regard when the eclection
petition was about to be disposed of. In paragraph 17 of his
staternent, he has stated that he had no talk with Surana re-
garding the election in question either during the election
days or thereafter but it looks odd as to how he came to
know that Surana had hired the jeeps for the election of the
respondent and he had also made the payment. Though he
has said that he learnt about it from drivers and owners of
the jeeps, in paragraph 18, but that does not look probable
in the circumstances of the case.

99, As aforesaid, taking into consideration the fact that
the plea of corrupt practice i somewhat akin to a criminal
charge, it was for the petitioner to prove the commission of
the corrupt practice and discharge that burden satisfactorily
and in doing 50, he cannot depend on preponderence or more
probabilities as the Courts do not set at naught the verdict
of the electorate except on good grounds. The type of evidence
produced by the petitioner, as discussed above, falls short
of that standard and he has failed to proved this charge.
Therefore, the issue No. 1(a) is decided in favour of the res-
pondent and against the petitioner.

Issue No. 1{b)

100. This issue has been decided by my order dated 15-10-
1971 in favour of the petitioner.

Issne No. 2(a)

101, The petitioner has not pressed the corrupt practice
pleaded against the respondent of undue Influence under sec-
tion 123(2) of the Act as detailed in paragraph 11 (wrongly
numbered as 10(ITI) of the petition. Therefore. this issue is
decided against the petitioner and in favour of the respon-
dent.
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Issue No. 2(b) :

102, This issue has already been decidcd along with issuc
No, I(b) vide my order dated 15-10-1971 in favour of the
petitioner.

Issue No, 3 :

103, This issue No. 3 has also been decided in favour of
the petitioner vide my Order dated 15-10-1971,

104. The respondent has filed an interlocutory application
No., 58 of 1972 on 3-8-1972 alleging that a corrupt practice
has Dbeen pleaded against one Shiv Pratap Singh in paragraph
1T (iv) (wrongly numbered as 10(IIT)(iv) of the petition,
who had filed his nomination paper and after its scrutiny
when it was found valid, he had withdrawn the same. It is a
clear case of non-joinder of a necessary party and, therefore,
the election petition also be dismissed on this ground,

105. The reply of the petitioner is that no corrupt practice
is pleaded against Shiv Pratap Singh and on the other hand
tlﬁm ara contains two instances of unduc influence pleaded
therein,

106, The respondent also filed an  application. T.A. No.
76/72 under sectlon 87 of the Act read with section 137 of
the Evidence Act and produced along with it a copy of the
petition, marked True copy said to be received by the respon-
dent that the petitloner i;as made some erasures after the
petition was filed, The petitioner, in reply, bas said that the
eragures were merely scorings which are duly initialled by the
petitioner and they were done at the time the petition was
filed. The respondent was examined Shri 1.S. Baghel Advo-
cate in support of his application and the petitioner has led
no cvidence.

107, Shri Baghel has produced Ex, R-33, a copy of the
etition which he got it typed from the copy he had received
rom the office of the H};gh Court. He is not in a position
to say definitely whether Ex. R-33 i3 a true copy of the copy
he had received from the High Court Office after he had
field the memo of appearance. The Statement of Shri Baghel
does not prove anything about erasures and so paragraph
11(iv) equivalent to paragraph 10(IIT)(iv) (wrongly num-
bered) as it oxists in the petition has to be taken up for
consideration to decide whether a corrupt practice is pleaded
against a withdrawn candidate.

108. Tt is not in dispute that Shri Shiv Pratap Singh had
filed his nomination paper and it was found valid on scrutiny
and he had withdrawn his candidature. His identily is slso
not in dispute.

109. Now, the question arises whether the corrupt practice
shall join as respondents to his petition—

“(b) any other candidate against whom allegations of
any corrupt practice are made in the petition.”

and section B6 says that the High Court shall dismiss an
clection petition which does not comply with the provisions
of section 81 or section 82 or section 117 of the Act. The
law on the subject is well established that in a casc of a can-
didate who had withdrawn and if an allegation of corrupt
practice is alleged against him, he is a necessary party and
without him the election petition has got to be dismissed. If
any ruling is required for the purpose, sce Kashinath v.
Kudsia Begam (AIR. 1971 Su§)rcmc Court, 372), Amin Lal
v Hunna Mal (ALR. 1965 S5.C. 1243), Mohan Raj v.
Surendra Kumar (A.LR. 1969 S.C. 677), N.E. Horo v.
Jahan Ara (ALR. 1972 Supreme Court, 1840), Raghunath-
singh v. Govardhan and others (1972 M.P.L.J. 519),

109. Now, the question arises whether the corrupt practice
has been alleged against Shiv Pratap Singh in paragraph 11
(iv) cguivalent to Para. 10(JII) of the petition. The relevant
part of the pleading is as follows:—

“Re : Undue Influence Under Section 123(2) of—
Representation of the People Act:—

That, the workers of the respondent, with his consent
have threatened the electors with an injury to their
body and they were criminally intimidated in case
they vote for Deorao Krishnarao Jadhav, the Con-
gress candidate, The few instances of the same ave
given hereunder :
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(iv) That on or before 22-2-71, Shri Mohan  Prasad
Ojha, a congress worker of “village Umri (Tahsil
Guna) was threatened at pistol-point by the workers
of the respondent wilih his consent. Shri Shiv Pratap
Singh and others of Umri threatened not to vote and

canvass in  favour of the Congress candidate,
Deora Krishnarao Jadhuv snd thrcatening with diis
consequences.”

The contention raised by Shri Nahata, lsarned counsel for the
petition, ia  that pragraph  {1/{v)-10(T11)(iv) contains
two allegations of undue influences and the second one, accor-
ding to him, consists of threatening Shiv Pratap Singh who
wanted to canvass for the Congress candidate, but this cons-
truction is not possible, It clearly says that Shri Mohan
Prasad Ojha, a Congress worker, was threatened at a pistol
point by the workers of the respondent with his consent and
thereafter it says that—

“Shri Shiv Pratap Singh and others of Umri threatened
not to vote and canvass in favour of the Congress
candidate, Deorao Krishnarao Jadhav and threaten-
ing with dire consequences.”

110, It is true that the allegation must constitute a corrupt
practice and not a mere suggestion in the petition in case of
a dismissal on the ground of a non-joinder of a necessary
party. The petitioner has tried to wriggle out from the unfor-
tunate position he was placed in not making Shri Pratap
Singh a party in the petition against whom a corrupt practice
was pleaded and he tried to put ap interpretation which in
no circumstances of the case is possible to read and, therefore,
I am clear in my mind that this defect being fatal, the elec-
tion petition of the petitioner deserves to be dismissed, as in
the instant case, the allegation made a%ainst Shiv Pratap Sipgh
is of undue injfucncc under section 123(2) of the Act and he
has not been made a party to the petition,

Issue No. 4

111. The petitioner having failed to prove both the issues
No. 1 and No. 2, he is not entitled to any relief.

112. In the result, the election petition is dismissed with
costs. Counsel fee Rs. 600 and this shall be dedueted from
the security amount deposited by the petitioner, The balance
of the security amount shall be refunded to the petitioner,

SURAJBHAN, Judge.
27-10-1972

COPY OF COURT'S ORDER DATED 15-10-1971, IN EP.

NO. 5 OF 1971
Election Petitlon No. 5 of 1971

Udhay Singh V. Shri Madhav Rao Scindia,
ORDER
[On preliminary issues 1(b), 2(b) and 3]
Issue No, 3

It is not in dispute that the result of the electiod was
declared by the returning officer in this case on 11th March,
1971. The election petition was filed on 26-4-71. The res-
pondent in para 8 of his wiitten statement, has said that
the petition filed by the pctitioner is not within time,

2. Chapter V of the Représentation of the People Aet, 1951
(here-in-after called the Act) deals with the counting of votes.
§. 66 deals with the declaration of the result and 5. 67-A
says that for the porposes of this Act, the date on which a
candidate is declar by the rcturning officer under the
provisions of 5. 53 or 8. 66 to be elected to the House of
the Parliament........ , shall be the date of election of that
candidate. 8. 81 of the Act prescribes the period of 43 days
for filing the election petition either by the candidate or any
elector from the date of the :leciien of the returned candi-
date.

3. 25th of April 1971 wzs a Sunday, and (he petition in
this cagse was filed by the pelitioner of the 26tn April. 1971,
Thus, it is clearly within time, and the learned counsel for
the responcdent has not been able to show as to how this
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petition was not within time. The objection raised on this
ground s apparently groundless, and hence this 153ue s decided
in favour of the petitioner.

4. The petitioner is paia 10(I) and 10(IT) of his petition
has alleged that the respondent and his election agent had
incurred or had authorimed expenditure in cornection with
his election, between the 27th January, 1971 ana 11th March,
1971, in contravention of 8. 77 of the Act, i.e. he had exceed-
ed the prescribed limit, which was Rse. 35,000 in this case,
under 8. 77(3) of the Act, read with rule 90 of the Conduct
of Election Rules, 1961 (here-in-atter called the rules), and
thus he is guilty of corrupt practice under 8. 123(6) of the
Act.

5. In para 10(T) of the election petition, the petitioner has
dealt with the usc of 4 helicopters. It is alleged that they
were used for the purposcs of election by the respondent
himself as also by his election agent and that the expenditure
on that account has not been included in thé return of the
election expenses. He has given In para 10(1) the places
visited by the respondent «longwith the dates, by helicopters,
and the election expenses are said to be to the sxtént of
Rs. 60,000, 1In para 10(IT), the names of the places viglitéd
by the respondent’s mother ond so called agent, Smt. Vijaya
Raje Scindia, alongwlth the dates are given, and this was
in connection with the election work of the respondent and was
with his consent.

6. Shri K. A. Chitale, the learned counsel for the respondent
has invited my attention to para 10 and 10(I) of the written
statement of the respondent and stressed that the alleyation
in qucstion facks in matertal particulars, as neither the numbers
of helicopters in question have been given nor thelr owner
has been named, nor it is shown who had chartered them
and on what dates, and in the absence of such important
particulars, the allegation cannot be enquired mto. He fur-
ther invited my attention to para 10(I) of the petition regarding
the helicopters, and arguec{J that the allegations thercin are
only inferential and conjectural and so they caunot constitute
a definite allegation of facts, and in support, he relied on
the rulings in R. M. Seshadri v. G. Vasantha Pui and othiers
(ATR 1969 S.C. 692), Samant N, Balakrishna, etc, V. George
Fernandez ond others ete. (ATR 1969 S.C. 120.). Ram Dayal
V. Brijraj Singh and others (ATR 1970 S.C. 110), Sint. Sarla
Devl w/0 Dwarkaprasad V. Birendrasingh S/0 Beni Singh
and others (AIR 1961 M.P. 127) and Balwant Singh v.
Lakshmi Naorain (1962 Douabla’s Flection Cases, 7/).

7. Shri P, L. Dube, the learned cotinsel for the petitioner
on the other had urged that the petitioner bas very clearl
said that 4 helicopters were vsed by respondent for the put-
poses of his election. The places he visited with dates are
also given. The corrupt practice pleaded is that of incurring
or atthorising to incur the expenditure duritig the election in
contravention of 8. 77 of the Act, and it has nothing to do
with cither the hire or of procuring of the helicopters. He,
thercfore, urged that it was not necessary to mention in the
election petition as to who had chartered the helicopters in
question and other matters agitited by the other side, and in
support he cited the rulings in Kamal Nirain v. D, P, Mishra
and another (1970 M.P. L. J. 826) and Shri Kishan V. Sat
Naraih and others (1968 Doabla’s Election Cases, 123;.

8. On giving my careful consideration to the contemtions
roised before me by the learned counsel on both sides, I am
of the view that the paragraphs in question cannot be said
to be lacking in material particulars, so far as the decision
of this issue is concerned.

9. At the very outset, T must say that 8 123(6) of the
Act prescribes incurring or authorising to incur expenditure
in connection with thc election in contravention of S. 77 of
the Act, amounts to a corrupt practice. §. 77 of the Act
deals with the account of the election eéxpenses, and about the
maximum limit prescribed therefore. Sub-section (3) of this
section also says that the total of the smid expenditure shall
not exceed such amount as may be prescribed, which is
Rs. 35,000 in the instant cuse, and sub-section (1) says that
the candidate at the election, cither by himself or by his
election agent, shall keep sephrate and correct accounts of
all expenses incurred in connection with the election, whether
incurred by sclf or authorised by him or by his clection agent,
between the dates of the publication of the notification ca¥ing
the election and the date of declaration of the result thereof
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(both days inclusive). 8. 83 dcals with the contenis or ne
election petition. S. 83(1)(b) provides that an election peti-
ton shall ect forth full particulars of any corrupt practice
that the petilioner alleges, including as full a statement as
possible, of the names of the partics alleged to have com-
mitted such corrupt practice and the date and place of the
cominission of such corrupt practice etc.

10. So, from the language used, it is quite clear that
this provision of law requires the setting forth of full par-
ticulars of corrupt practices and especially it mentions at least
three particulars must be given, viz. the names of partics
alleged to have commilled the corrupt practice, the dates
when such corrupt practice is said to have been committed and
also the place of the commission of such corrupt practice. It
is truc that in stating the material facts, il the wods of
the section are merely quoted, the eficacy of the words’
material facts’ would be lost, as thcir Lo.dships of the
Supreme Court have observed in Samant N. Balakrishna etc,
V. George Farnandez and others (AJR 1969 S.C. 1201).
Tt is also equally true that the allegation of corrupt practice
should be given with suflicient fullncss and clarification, so
that the opposite party may fairly meet the same as these are
quasi criminal proceedings and the standard of proof 1cequired
i that which should be beyond a reasonable doubt as is
required in criminal offences, Otheiwise, without the material
particulars, the enquiry will only be rambling and a roving
one which 8. 83 of the Act protects.

11. As aforesaid, the corrupt practice alleged by the peti-
tioner against the respondent is that of having incurred or
having authorised the expendilure in conncclion with his
election in contravention of 8. 77 of the Act. Tt is not a
corrupt practice under S 123(5) of the Act. Tn cases of
corrupt practice under 8. 123(5) ng reported in Balwantsingh
V. Lokshml Naraln (1962 Doabia's Election cases, 77). Their
Lordships held that it was sufficient compliance with the
corrupt practice consists in the fact of hiring or procuring of
vehicles for the conveyance of voters and not in the contract
f hiring or procuring. Thus if the particulars about the
se of a vehicle for conveying voters to and from thz polling
booths with the other necessary dctails are given  Their
Lordships held that it was sufficient compliance with the
provisions of law, and it was not necessary to give any more
details, such as contract of hiring or arrangement Lo: pro-
curing.

12. In the instant case, the petitioner has mentinoned that
4 helicopters were taken on hire. In paua 10(I) it i1 turther
mentioned that they were hited or procured by respondent
himself and the Bhartiyva Jan Sangh party or Shri Shejwalkar
had nothing to do with those helicopters. Tt mentions the
places as respondent had visited, and also gives the dates
of his visits there, by the aforesaid helicopters.
Tt also mentions the amount of the expendijture incuried in
comnection with such visits, It is also mentioned that the
said hclicopters were used for the election purnoses. The
respondent has, however, denied this allegation and the expen-
diture said to be incwrred in regard to them. The contention
of the respondent in reality is that it was the Hnarativa
Yan Sangh, a political party, who hnd unsed them for the
purpose of their own party propaganda, and they were not
used by the respondent or any other person with his consent.

13, In my view, the conupt practice pleaded, gives all the
material particulars as are required by S. 83 of the Act.
and it was not necessary for the petitioner to add who had
chartered those helicopters or who was their owner. alihough
the petitioner has alleged that they were hired by the respon-
dent himself. T, therefore, hold that the allegation in the
clection petition regarding the helicopters does not lack in
material particulars

14. Para 10(II) of the petition decals with the usc of 18
motor vechicles in connection with the election of the res-
pondent and the expenditure said to be incurred or auathorised
by the respondent for his election work is to the tune of
Rs. 25,000 and it is alleged that this expenditure on motpr-
vehicles has not been incurred in the return o1 the election
expenses submitted by the respondent,

15. Shri P. L. Dube, counsel for the petitioner, agreed that
he would confine his allegation only to those vehicles, of
which full necessary details have been mentioned in this para.

11 G of T/73—3

In this situation, therefore, it is not necessary now to ask
for further particulars as the allegation in regard to those
vehicles of which particulars are not mentioned have been
abandened by the learned counsel for the respondent. Tt
appears from a reading of the said paragraph thac details
aboul only 9 vehicles out of 18 mentiongd have been given,
and it is ordered that the pctitioner shall not be allowed to
lead cvidence in respect of the matters connected with the
vehicles of which delails have not been supplied.

16. In view of the stand tauken by the counsel for the
petitioner, on this point, he may, if he so desires, make the
corresponding amendment jn the amount of cxpenses shown
on vehicles amounting to Rs, 25,000, which pertain to 18
vehicles.  This amendment, if he 30 cheoses, shall be carried
oul within 10 days.

17. This issue is, therefore, answcred accordingly.
18. Issue No. 2(b)

This issue deals with an allegation of the petitioner made
in para 10(ITT) remarked as para 11 of the election petition.
Shri Dube has agreed that so far as this corrupt practice of
unduc influence undcr S. 123(2) of the Act is concerned,
as dctailed in the aforesaid paragraph, he will confine his
evidence etc. only in regard to the facts relating to the
porsons who have been named, and the particulars of which
have been supplied, in the paragraphs and leave oul others
about whom details have not been furnished.

19. In view of the aforesaid stand now taken by the counsel
for the petitioner, it 1s not necessary to ask for further
material pariiculars, which wcre said to be 1acking 1n this
paragraph.

20, This issuc, is therefore, decided accordingly.

SURAJBHAN, Judge

15-10-1971
TRUE COPY

Sd/- ILLEGIBLE, Dy. Registrar,
[No. 82/MP/5/71]
B. N. BHARDWAJ, Secy.
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ORDER
New Delhi, the 29th March, 1973

S5.0. 1235 —Where the Election Commission is sutisfied
that Shri Naik Chandusing Amaising, Ganesh Ward, Pusad, Tq.
Pusad, District Yeotmal (Maharashtra), a contesting candidate
for the election held in March, 1972, to the Maharashtra Legis-
lative AssembIY from 156-Umarkhed Assembly Constituency,
has failed to lodge an account of his election expenses as
required by the Representation of the People Act, 1951, and
the Rules made thereunder;

And whereas the said candidate, even alter due notices.
has not given any reason or explanation for the failure and
the Election Commisslon Is satisfied that he has no good
rcason or justification for such failure;

Now. therefore, In pursuance of section 10A of the said
Act, the Election Commission hereby declares the sald Shri
Naik Chandusing Amarsing to be disqualified for being chosen
as, and for being, a member of either House of Parliament
or of the Legislative Assembly or Legislative Council of a
Stgte for a period of three vears from the date of _this
order. o

[No. MT-LA /156/72(12)]

sy
a7 Paeeht, 30 e, 1973

BT, A, 1286.—er:, Tratasr o T @Ay gt ar g
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gy ft, T mw eraeaer ® TWQ W1 BT ervEr epsiewer
Fa T @ ot Peraferer amader w1 9y ot wwwe gt @
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?ﬁ'ﬂ'ﬂ‘ﬂ‘?‘ﬁ”,

AT AT, T ATMITEH W URT 10-F B aeAor o
Prafawr  amlm  wreemwr orw ot oo Rt gl
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T E !

ra. mer-fer. =./148/72/ (1)1
T. g, ", ghas

ORDER

New Delhi, the 30th March, 1973

8.0, 1236.—Whereas the Llcction Commission is satisfied
that Shri Atramr Maroti Donu, At & Post Vyahad Khord,
Tah, Chandrapur, District Chandrapur, Maharashtra, a con-
testing candidate for the election held in March, 1972 to the
Maharashtra Legislative Assembly from 145-Saoli Constituency,
has failed to lodge an account of his election expenses as
requited by the Representation of the People Act, 1951, and
the Rules made thereunder;

And whereas the said candidate, even after due notices,
has not given any reason or sxplanation for the failure and
the Election Commission is satisfied that he has no good
reason or justification for such failuie;

Now, therefore, in pursuance of section 10A of the said
Act, the Election Commission hereby declares the said Shri
Atram Maroti Donu to be disqualified for being chosén
as, and for being, a member of either House of Parllament
or of the Legislative Assembly or Legislative Council of &
St:&tc for a period of three years from the date of thiy
order.

[No. MT-LA /145/72(13)]
A. N. SEN, Secy,

e
ay Pewet, 9 ard'E, 1978

W, . 1287.—aw:, Prafeer et @ guvrer gt T g

a7, we:, oW gehean e Ped TR onamlgw W
Paur & @ awaw, Prafew ot @ wg o wamne gt
mar 2 Pw ogad o orawear @ Taw wig gufer wwer
a1 “graitewr adt @

(&, @ ar-tw, T./172/71(48)1

ORDER
New Delhi, the 9th April, 1973

§.0. 1237.—Whereas the Flection Commission is satisfied
that Shri K. Nedunchezian, 180-Nagarasampettal Post, Tairu-
cheri (Via) Kumbakonam Taluk, anjavur District. (Tamil-
nadu), a contesting canddidate for the general election to the
Tamil Nadu Legislative Assemebly held in 1971 from 172-
Valangimam  constituency, has falled {o lodge
an account of his election expenses in the manner
requircd by the Representation of the People Act, 1951, and
the Rules made thereunder;

And whereas after considering the representation made by
the said candidate, the Election Commission is further satis-
fied that he has no good reason or justification for the
failure;

Now, therefore, in pursuance of section 10A of the said
Act, the Election Commission hereby declares (he said Shri
K. Wedunchezian to be disqualified for being chosen
as, and for being, a member of either House of Parliament
or of the Legislative Assembly or Legislative Council of a
State for a period of three years 1from the date of thiy
order.

[No. TN-LA/172/71(48)]
'
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ORDER

8.0. 1238.—Whereas the Election Commission i3 satisfled
that Shri Patankar Madhukar Krishna, At and Post Anewadi,
Taluka Jaoli, District Satara (Maharashtra), a  contesting
candidate for the general election held in March, 1972 to the
Maharashtra Legislative Assembly from 248-Jaoli constituency,
hasg failed to lodge an account of his election expenses as
required by the Representation of the People Act, 1951, and
the Rules made thercunder;

And whereas the said candidate, even after due notices,
has not given any reason or explanation for the fatlure and
the Election Commission is further satisfled that he has no good
reason or justification for such failure;

Now, theiefore, in pursuance of section 10A of the said
Act, the Election Commission hereby declarcs the sald Shri
Patankar Madhukar Krishna to be disqualified for being chosen
as, and for being, n member of either House of Pailiament
or of the Legislative Assembly or Legislative Council of a
State for a period of threc years from the date of this
order.

[No. MT-LA /248/72(16)]

reaT
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wt oy & Pl W ggw @ @ Pt o #? Prurrer
snrr Paurr ofes 2 g4 s a oz % Pem oz
aew &1 g @ @ af B wwnety @ feg Periar

&, ety @./102/72¢17) ]

ORDER
New Delhi, the 10th April, 1973

8.0, 1239 _Whereas the FElection Commission is satisfied
that Shri Suryawanshi Hanmant Vaijinath, Zinganappa, Galli
Sidharth. Colony Yatur, District Osmanabad (Maharashtra),
a contesting candidate for the general election held ia March.
1972, to the Maharashtra Legislative Assembly from 192-
Latur constituency, has falled to lodge an® account of hjs
election expenses as required by the Representation of the
People Act, 1951, and the Rules made thereunder;

And whereas the said candidate, even after due notices.
hay not given any reason or explanation for the fallure and
the Election Commission is further satisfied that he has no good
reason o1 justification for such failure;

Now, therefoie, in pursuance of section 10A of the said
Act, the Flection Commission hercby declares the said Shri
Survawanshi Hanmant Vaijinath to be disqualified for being
chosen as, and for being, a member of cither House of
Parliament or of the Legisulative Assembly or Tepislative
Council of a State for a period of three years from the date
of this otder.

[No, MT-LA /192/72(17)]

s
an Pawet, 12 erer, 1973

WT. M. 1240.—WT:, TrAiIE o wT @I
mar g Peowrd, 1072 A g e Peas

£ P Prafasr & Pen asamferer Paafer

ehr o Femr @I owe ool ot wer oot emht

1951 oWT
ardPerer erost Paafesr et w7 Wiy o dar gihaw w7
Wﬂ"!"‘;

aty, @, gww gwfem o, g grw gu fga o
o oft, ool o arwewe ® P wizt s st et
Tat Pqwr oy, Paufew emebr wr @y ot wwne gt
or o PE QW UR ¥E o ® tag iy quiur s
a A tawr Gt B .

o ¥, g oPubtaaw w) e 109 @ ammer w
Perafaer amatm @reeme S ot s e ol W Oy
3 Pt ot g @ ar P v wt Prurren oy Py
rhrae ® sy o ot ol ik @ Yen pw arew W A
g i af =t wamty & Pao Prchefar aita &= g

re. mor-far @./33/72(6)1

ORDER
New Delhi, the 12th Apnil, 1973

§.0. 1240.—Whereas the Election Commission i3 satisfied
that Shri Jodev Hamir Arshi, Sutrapada, Fia Veraval, Dist-
tict Junagadh, Gujarat, a contesting candidote for the general
election held in March, 1972, to the Gujaiat Legislative
Assembly from 33-Malia constituency, has failed to lodge an



account of his election expenscs. as 1cqui1‘ed by the Rep-
resentation of the People Act, 1951, and the Rules made
thersunder;

And whereas the said candidate, even after due notices.
has not given any reason or explanation for the failure and
the FElection Commission is satisfied that he has no good
reason or justification for such failure;

Now, therefore, in pursuance of scction 10A of the said
Act, the Election Commission hereby declares the said Shri
Tadav Hamir Arshi to be disqualified for being chosen as, and for
being, a member of either House of Parliument or of the
Legislntive Assembly or Legislative Council of a state for a
period of three years fiom the date of this order.

[No. GJ-LA/33/72(6)]

sy

ag Yewlt, 16 i, 1973

WL T, 1241.—0:, TatE el FT @ gt T g
Peor w1071 #° go atwer A Yo @ & Paw Prafes
% Paq 100=aTaary Yaata-y @ wAe awt ae e
sft R, gaEmaT gUrgTe e W, averarg, e ey,
atmEre, Wi utateieer  efuthew, 1951 @ur aoele
g Paamt g erdterw oA Peafeer st W iy
ot dar eites = 9 aaer @

Wm*ﬁmﬁfmwmwﬁl—
’i‘aﬂr'm‘?'a“,

A AW, TAT ATUTATH T URT 10-F T AFEOT o
Prafasr emalr wegma www o SR mememw
w duy ® toet oft a9 B @ Peet Tew wt Taweeaww
sruar Paener wfery @ g g st et oFF @ few gw
emfﬁﬂﬁ%i#a?waqtﬁfﬁm?u'uﬁ?m?ﬁrh%aﬁw
e § |

[, &, ar./%r. @./100/71¢49)]
ORDER

New Declhi, the 16th April, 1973

S.0. 1241.—Whereas the Election Commission is satisfied
that Shri (. Subramaniaum Devadoss Nadar Building, Val-
parai, Coimbatore Distt,, Tamil Nadu, u contesting candidato
for election te the Tamil Nadu Legislative Assembly from
109-Valparai constituency, held in March, 1971 has failed
to lodge an account of his election expenses at all as
tequired by txe Representation ol the Pcople Act, 1951, and
the Rules made thereuader;

And whereas the said candidate, even after the due notice,
has not given any reason or explanation for the failure and
the Election Commission is satisfied that he has pno good
reason or justification for such failure;

Now, therefore, in puisuance of section 10A of the said
Azt, the Llection Commission hereby declarcs the said Shri
. Subramaniam o be  disqualified for being  choscn
us, and for being, a member of either House of Parliament
or of the Legislative Assembly or Legislative Council of a
State for a  period of three ycars from the date of this
prder.

[No. TN-LA/109/71(49)]
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am‘tr
ay el 17 orter 1978

®T. A 1242 —7:, Pafaer emain &1 e @t o @
Tes s, 1971 +F 3R ataerete; Paur ar @ Perw wmyer Pt
wﬁmgsmemmﬁ?dwwﬁwﬂwﬁ%
ot 27, wr. e, v o =Y @, o-wes Pate, e
W, SchHe (APAE), @i b Perer STyt 1051
T qfter 7w Pt s ardberr oo Prafeer e
B ®ig Wt dar e 5| o oMeT g

i o, T, TuhTar = Pen et ende s v Perem
FE ® T, Pataer et w g W wnrar ot T g b
Gﬁwwmﬁ%hﬂﬁ#wﬁwmmﬁw

7,

o o, IR @byt o1 e 109 e o P
TH AR GaTAT IEE A o w. . @ & guy B P
ft w3 # W Pt oo W Pqurnraw sraen Pawrer ol
T 97 9 ot g1 @ Poe gw oy #1 ate | oo
%7 wrematy % Pae Paebge e @ &

&, . -, @./08/71(50)1
ORDER

New Delhi, the 17th April, 1973

5.0, 1242.—Whereas the Election Commission is  satis-
fied that Dr. M. B. Raman, M.B.B.S,, 2-Farouk Buildings,
Chating Cross, Qotacamund (Tamil Nadu) a contesting can-
didate for the general election to the Tamil Nadu Legislative
Assembly held in March, 1971 from 98-Ootacamund consti-
tnency, has failed to Jodge aun account of his election expenses
as reguired by the Representation of the People Aci, 1951,
and the Rules made thereunder;

And whereas, alter considering the 1epresentation made by
the said candidate, the Election Commission 18 further satis-
fiedd that he has no good rcason for justification for the
failure;

Now, therelore, in pursuance of section 10A of the sald
Act, the Clection Commission hereb declares the said
D1, M. B. Raman to be disqualified for being chusen as,
and for being, a member of cither Housc of Pailiament or
of the legislative Assembly or lepislative Council of a
Staitc for a period of three years from (he date of this
oraer.

[No. TN-LA /98/71(50)]

R
ax tawit 10 ordw, 1973

wT, M. 1243 —3a%: TARtER oty &7 wHTATT wi o g
t& ard, 1072 ¥ g oy wgw Pawmr wwr # P e
tafaT % Tog 237- aiy Taiwsraw @ oo oo o
grilgar s eresr TEWE, wEgiae el omtww, wiw
toer orfgemme cey mwetn, wiw whetaiuer e,
1951 T agehtr wam T Pramt g erdPere e o
et Prraferr st wr dar atew A o swww @ O

Ay, Ter, T TEAGAR |, 9¥ @R gue (99 99 Y
R, st g e %P0 FiE Swor s sretEwr TE
VYerey &, ot Pafasr emglr @1 ag o @wrene & arar & P
T T T AMHACT B T6Q WY W HWOT AT 4T
taor - €
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3rT: W, TR ATHTAAT W W 10 B e 7 Pt
BT ATHT RN IR AR ST THNT R HEg ® P
o g @ Al wor ) P @r ener Py ofem 2
gewr g4 9 ot giv & fom 5w gy #% arde | T o
1wty Tere Peete witwa s g4

[a. ot w7 @./237/121

f. AETgReaT. ghe
ORDER
New Delhi, the 19tt April, 1973

85.0. 1243,—Whereas the Election Commission is
fied that Shri Arka Rama Rao, Communist Party Office,
Boath, Adilubad Distt. (A.P.), a conlesting candigaate for
~:eral election to the Andhra Pradesh Legislative Assembly
neld in March, 1972 from 237. Boath constiluency has failed
to lodge an account of his election expenses in the manner
required by the Representation of the people Act, 1951, and
the Rules made thereunder;

satis-

And whereas the said candidate, even alter due nolces,
hag not given any reason or cxplanation for the failure and
the Election Commission is salisfied that he has no good
reason or justilication for such failure;

Now. therefore, in pursuance of section 10A of the sald
Act, the Flection Commission heieby declares the said
Shri Aika Rama Rao to be disqualified for being chosen as,
and for being, a member of either House of Parlisment or
of the Legislative Assembly o1 Legislative Council of o State
for a period of three years from the date of this oider.

[No. AP-LA/237/72]
V. NAGASUBRAMANIAN, Secy.

CORRIGENDUM
New Delhi, the 26th April, 1973

S5.0. 1244.—For the date "“10th Feb., 1973” ap-
pearing above the Commission’s Orders Nos. AP-1.A/245/72
und AP-LLA/249 /72 publishcd as 5.0. 498 and 499 at pages
712 and 713 of the Guzetic of India, Part TI, Scction 3(ii)
dated 24-2-1973, substitute thc date “10th January, 1973".

[No. AP-LA/245/72]
I. K. K. MENON, Under Secy.

Pater, e ot wvesht wf sTEw

(FTot T TaHmT)

ag e, 6 o', 1073
T M. 1245 ~—GRLFT G PTERUEERl O smOwW et
et PTr, 1969 (1969 T 54) F1 WWT 26 T ST-YUNT (3)
B AT W, ST GORR TTIIART Aqd Fe=e gog
Falad Tairce & ST amaiaar @ srata qtwTor &t
FAFRC  F @, A ® A HT oTgR 9% g
teamfer gt % o @ @ (dftEOr AT wEET
408/1970 a7 28-1070) ® Porwhwvor &t afwegiew
LGN ol

[eear 22/8/12T9 2]
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS
(Departmont of Company AfFairs)
New Delhi, the 6th April, 1973

8.0. 1245.—In pursuance of sub-section (3) of sccbion 26
of the Monopolies and Restiictive Trade Practices Act, 1969
(54 of 1969). the Central Government hereby nonlies the
cancellation of registtabon of M/s. CONTAINCRS AND
ClHOSURES LIMITI D under the said Act (Ceitilicate of
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Reeaistration No. 408/1970 dated the 28th Qctober, 1970)
with the condition that the de-registration will be operative
tll the management of the undertaking remains with the
Tndustrial Reconstruction Corporation of Tndia Ltd., Calcutta.

[No. 22/8 /72-M(IT)]
g Teeet. 13 ade, 1973

WT. M. 1246.—~FHTTHFR OF T4 SR e -
Praw, 1969 (1969 FT 54) FY NI 26 T STUNT (3) & 3~
qOr o, AT T WA Aed Anad @y deguea
tatade @ whye stulaaw @ a=rla gftewor (GShiswor
TTM-TY G 305/1970 TRATE 28-10-1070 T TAwiwmr
wi etue e FwEt & )

re. 22/21/73-97.-2]
T, WERTTS, I9% qieT

New Delhi, the 13th April, 1973

8.0. 1246.—In pursuance of sub-section (3) of section
26 of the Monopolies and Restirctive Trade Practices Act,
1969 (54 of 1969), the Central Government hereby notilies

the cancellation of the registration of M/s NATIONAL
RUBBER MANUFACTURERS LTD. under the said Act.

(Certificate  of

Registration
28-10-1970),

No. 395/1970 dated the

[F. No. 22/21/72-M 0N
5. BALARAMAN, Under Secy.

MINISTRY OF HOMFE, AFFAIRS
(Directorate of Gurdwara Elections)
ORDER

New Delhi, the 28th February, 1973

8.0, 1247.—In exercise of the powers conferred by
section 6 of the Delhi Sikh Gurdwaras Act, 1971 (82 of
1971), 1, U. 8. Kohli, Director Gurdwara Elections hereby
muake tho following amendments in the Table annexed to
this Dircctorate’s Order of even number dated the 29-12-1972
and published on pages 163 to 181 of the Gazette of India
Extral-ordinary (Part-IT) dated the 15th January, 1973,
namely:—

AMENDMENMTS
1, In the Table to (he said Order,

(i) against Ward No. 11 for the words “Gwalior Pot-
terics and the boundary of the N:w Delhi Munici-
pality and west of Nauroji Nagar”, the words
“Gwalior Potteries with the boundary of the New
Dethi Municipality on the west of Nauroji Nagar”™;
shall be substituted;

(1)) against Ward No. 14, for the words “running east-
wards along the said Erojcction", the words “run-
ning eastward along the said line of projection”,
shall be substituted:

(iii) against Ward No. 31, for the words “thence west-
words along the New Pusa Road upto its junction
the words “thence castwards along Gandhi Nagar
Road—Rajgarh Road"”, shall be substituted;

(iv) against Ward No. 35, for the words “Civil Line”,
the words “Civil Lines”, shall be substituted; and

(v) against Ward No. 44, for the words “thence south-
wards along the New Pusa Road upto it junction
with Pusa Road ot Patel Road"”, the woids “thence
southwards aloug the New Pusa Road uplo its junc-
tion with Pusa Road at its ciossing with  Patel
Road”, shall be substitinted.
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2. Tn Appcndlx 4 to the said Order, after item No. 47
the following iterns shall be added, namely:—
48. Madipur
49, Nangloi Saycd
50. Nilothi
51. Tilangpur
52. Ranhola
53. Shafipur.
[No. F. 1(16)/72-DGE Amn.]
U. 8. KOHLI, Director

fara Awem
Troed Wi gt frem

ag faseAt, o Wi, 19473

Wlo Wl 124 8~-%=fg fafas dar (wdfwon, frovawr o
wfter) fraaraeh 1065 & fram 34 % me ofsg fm o9 & 9
framr (2), feer 12 % 90 fram (2) & wvw (@) qar fgw 24
¥ oge-fmm (1) % epror & weeufy, vegoo, W TR
% fawr Aarmy (uwer qur dwr fawmr) #Y feiw 28 wad,
1957 1 gl- g7 ®o Ao Fo fHe 12 ¥ freafafers
wfaleem  dmg w7 ¥, waiq.—-

g1 wiwgear ®F owggdr ¥

(%) mmrr gwim dEr Ay L & wr 11 & aqamw
wigfezar & @ freafafaw ofrd qur ofyfent oo
wrrﬁfrsr Ay 77, waiT .-

ity wf- afoeg wee iF ot aery wfhﬁw

K ®T HTH
w1 wifieerd T F e oAy wrfasrd
frag 117 fafgr w
owqral & gy ¥ ad
EilL R
pulbeasa Evsd

1 2 3 4 5

YETT a“mr il rrﬁwr(w afala)
at a9z aueg iy saeg-fag adr

fardrer et
wfaeRTLr
(#rmr) ar
wfaf
afes, wra
qTHTL
s afwa (1) & (iv) @ aweg afe”

(w) T ¥ dm dek IV & e L & adar
ufafagt % amr freafgfas i qar gfafzar e
watfag w7 s1a wafy --

1 2 3 1 5

mwmr a?rtrrﬁ’n‘r R IFE gfaf |
T I wraiaqTensy sTHiAmeRs A gaeg-afag”’

i [re 5o 33/10/72%MMo—1 To]
no mqe Feorfd, AT AT

MTNISTRY OF FINANCE
(Department of Revenue & Insurance)
Now Delhi, the 9th April, 1973

S. 0. 1248 —In pursuance of sub-rule (2) of rule 9,
clause (b) of sub-rule (2) of rule 12 and sub-rule (1)
of rule 24 read with rule 34 of the Central Civil Scrvices (Classi-
fication, Control and Appeal) Rules, 1965, the President here-
by makes the following further amendments in  the notification
of Government of India, in the Ministry of Finance (Depart-
ment of Revenue & Insurance) No. S$.R.0, 612, dated the
28th February, 1957, namely —

In the Schedule to the said notification :—

(a) In Part II, General Central Scrvice, Class III, after
the existing entrics, the following heading and entries
shall be inserted namely :—

Description of Post Appomt- Authority compe- Appcllato
ing Au- tent to impose Authority
thority penalues  and

penaltics  which
it may impose
(with reference to
1tem  numbers
in_ rule_11)

Authorily Penal-
tes

1 2 3 4 5

“GENERAL INSURANCE SERVICES INTEGRATION

COMMITTEE.

All posts Officer on

Special Du-
ty (Insur-
ance) and
Additional
Secretary to
the Govern-
ment of
India.

Under (i) to (iv) Member-
Secretary Secretary.”

Member- Member- All
Secretary Secretary

(b) in Part 11, Goneral Services Class 1V, after the existing
cntries, the following heading and entries shall be

inserted namely:—

“GENERAL INSURANCE
SERVICES INTEGRATION

COMMITTEE.
All Posts  Head of Head of Al Member-
the Office the Office Secrctary"

AS. KRISHNAMURTHY Under Secy.
[F. No. 33/10/72-Ad. IA]
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T2 Peaft. 27 o'W, 1973

W, M. 12498 TeT Pataaaer artuieR, 1949 (1949
W1 FEAT) FT MW 45 FT SAUWT (2) # TN AT JiAqA!
w1 AUNT W U AN GORR, WEEANT 2490 At
durer  wiagmeten a4 Tabrde 2 awew @ 25w
R Yaw wemew, @Pwer Poawr) @ 21 s, 1973 B
wOT WY WA oewr GeRm @b, 8/3/72w @ & P
Pebaer g wet o, orufq —

v omer TF ofm, ore anY WE ‘30 orHW, 19737 ®
QI TR 3, oA At wEy Y30 S, 19737 Tere SWQA |

[ & 8/3/720 €1

(Department of Banking)
ORDER
New Delhi, the 27th April, 1973

8.0. 1249.—In exercise of the power conferred by sub-
section (2) of scction 45 of the Banking Regulation Act,
1949 (10 of 1949), the Central Government hereby makes
the following amendment in the Order of moratorium of
the Government of India in the Ministry of Finance (Depart-
ment of Banking) No. FF. 8/3/72-AC, dated the 27th Junu-
ary, 1973 in respect of the 24-Parganas Northern Central
Co-operative Bank Limited, namely :—

In the said Order, for figures, letters and word “30th April,
19737, the figures, letters and word “30th June, 1973" shall
be substituted.

[No. F. 8/3/72-AC]

e

W ar. 1250 —%Fmr Pateera afutaed, 1949 (1949
HT FEAT) BT AN 45 H JTURT (2) & RT W it
* walT W U ASNT AN, WTTANT 24-TaTAT g8
dozw wtamrlew d'%  Patade & wwew W #sAw
g taw gomew, @ Prven w27 awad, 1973 @
ROT Wt T emgwr e e 8/3/72q & H DA
Pofee wahrr wft @) omufp —

PRY omeEr W o, orer? ey TR Y30 AHer, 19737 @
I QR W, A AT AR (30 A, 19737 Tw ot

% w5 8/3/720. 71

ORDI*R
8.0. 1250.—In exercise of the powers conferred by sub-
section (2) of section 45 of the Banking Regulation Act,
1949 (10 of 1949), the Central Government hereby makes
the followlg amendment in the Order of moeratorium of
the Government of India in the Ministry of Finance (Depart-
ment of Banking) No. F. 8/3/72-AC, dated the 27th Janu-

ary, 1973 in respect of the 24-Parganas Southern Central
Co-operative Bank Limiled, namely :-—

In the said Order, for the f{igurcs, letters and word “30th
April, 19737, the figures, letters and word “30th June, 1973"
shall be substituted.

INo. F. 8/3/72-AC]

wT. o 12513Vt Pl abulaae, 1049 (1949
aﬂm)aﬁmmm‘?wwm%mmqﬁ‘ﬁﬁ
T UT e EY BN AN,  WITAN Hael ded
doger Ftemetes aw Patads & @eew & 9
FFR TAw geEd, @ Prumm % 27 JEad, 1973 ®
WY [UT WA onewr dw oF, 8/3/72q &, o Pam-
fafam dwtur #aft o, ol —

TR oMSRr S ok, et oy we “30 erde, 1973 ®
QI T 3, ALY AT W 30 W, 1072 Tere SE |

[&. o. 8/3/12:0. #.3
ORDER

8,0. 1251.—In exercise of the powers conferred by sub-
section (2) of section 45 of the Banking Regulation Act,
1949 (10 of 1949), the Central Government hereby makes
the following nmendment in the Order of moratorivm of
the Government of India in the Ministry of Finance (Depart-
ment of Banking) No. F. 8/3/72-AC, dated the 27th Janu-
ary, 1973 in respect of the Kalna-Katwa Central Co-operative
Bank T.imited, namely :—

In the said Order, for figures, letters and word “30th April,

19737, the figures, letters and word “30th June, 1973 shall
be substituted.

[No. . 8/3,72-AC]
CiLe

. ot 1252~ Prfaamry arfafaer 1040 (1949
mm)m‘rmﬂﬁaﬁ‘mm(z)eﬁ TR ariart
1 wERT R g @siT g, Qﬂ'—'g'ﬂm -
duzew wiometer 4% Palwe's, & gy & w2
gen trer weman, (@ e Prarr) ® 20 T, 1973
FOT YU TAT AET A& o6, 8/3/72q & A7 faer-
Fatar gutur st 8 onrfq —

TET MG A W, AT eny W “30 e, 19737 @
W UY o, oKV 1T AW “30 T+, 19737 Tad sma |

[@. o 8/3/712-0. &t ]

@, &1, werhar, Jratar
ORDER

8.0. 1252.—In exercise of the powers conferred by sub-
section (2) ot wection 45 of the Banking Regulation Act,
1949 (10 of 1949), the Central Government hereby makes
the following amendment in the Order of moratorinm of
the Government of India in the Ministry of Finance (Depart-
ment of Banking) No. F. 8/3/72-AC, dated the 27th Janu-

ary, 1973, in respect of the Cooch-Behar Cential Co-ope-
rative Bank Limited, namely :—

In the said Order, for ligures, letters and word “30th April,

19737, the figures, letters and word “30th June, 1973 shall
be substituted.

[No. F. 8/3/72-AC]
I.. D. KATARIA, Dy. Secy.
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ford aw wiw dfwa
af faeslt, 21 wiE, 19743
wlo Wlo 1253 — 74 A wim tfemr mfafrrn, 1004 & wprenw & wda 1973 ¥ 13 WG wY wurq g www & fAu A

1y faam
— agaq 1Y LT mrfemmT ¥ T
- 1 2 3 4 5 6
Fren fawrm B R qI% &7 [ W I
g AT . . 12,83,24,000 aferom -
LRI GRIR G L) 182,53,11,000
W) WIRE & aTgT Wl T .
gHaA F AT . 5518,85,63,000 frauft sfaw 171,65,38,000
Gﬁ{ 354,18,49,000
wry fed i g AT 5531,68,87,000 FTH #T faewr 3,15,07,000
HTTR AT o gt sfvfet 5174,35,31,000
T fafmg G W 3Ed
arfirn-ar
i XAIT 5531,6%,87,000 & WITwwAT 5531,68,87,000

qrever: 18 WIS 1973

UHo SR, TEAT
13 uﬂ?—f_l_sm #r foed &% w’qu_g‘fsm #F afw fawmr & sdwe %7 fraor

T T amam ] ikl arfeeat T
T T Ty h 2 3 ’ ) 4
e 500,00,000 A - o 12,83,24,000
wrefan fafir . . 150,00,00,000 &A@ FT femr 3,54,000
Tefia FiT ww . Bt farer 3,53.000
(Erewrerer fpurd) Frfl 209,00,00,000 @O W qTa v fam 28,01,45,000
e we . (%) At 28,01,45,000
(femdrem) fafir : 45,00,00,000 (H)) farafy . .
ety wefe |mw T) TR AW fow 224,02,44,000
(Ardmreha frard) e 175,00,00,000 o ¥ e goT awErt 210,32,39,000
o Faﬁ“w‘;; wtr 388,19,33,000
%) W T q -
( )(i) FE@ETRC . 57,29,84,000 (1) &g qETTRy .
ii) v HTHYTE 13,74,62,000 (1t) g mowrd vt 98,95,92,000
(w adx - 'E“T(.) wfiy -
i) weghee arfre 1 mﬁ‘ﬁ Fyforeer
R aw . 284,07,79,000 i dwr wrtt 33,65,00,000
it ) T (1) Trem wEET
( )awm‘&&a? ) 14,55,95,000 #ﬁ;ﬂ@ S 236,31,68,000
i) e w7 (1) *7 4,66,97,000
( )mwﬂﬁ . 1,09,38,000 TS WWW (¥
(iv) wea ks . 31,62,000 Frem fram) fafa &
=or, wias faaw
w) W s mfie -
(i) T goerd w1 65,52,44,000
(i) wvg gewra &wiwy 21,58,08,000
tiii) ey wqfarsrer AY iy .
iv) wfa farr #Y 29,70,00,000
() w=r 79,13,81,000 (@&2 Qﬁ-ﬂﬂ'}“‘{ﬁ éaw&ﬂ 11,24,73,000
2t CE R q

woor) fafe & oo Wi wifiw
o 71,12,54,000 vrox agerdr 3% w1 wmw W afm 27,21,14,000
gty syt o (-
s frm)  fAfa
=y AT 433,72,09,000 ¥ =, s i fRaw
%) fagre 4 €1 ;g #{e Afm 95,09,16,000
m) fere dw gry ot .
i et/ e | fm
wey srfeaat
— T T 1541,07,64,000 w0

—F apd, arAaw WAT WY mesea mprqtaat miwe ¥
W rredg wfn wor (el Fran) fafr st s W A (driwrelt frd) faftr % & R o0 fadw ofeer ot &
 asdor i mor (ArdwrE fopmn ) Fafir & s mror Y7 mif wnfrer Y &, ooy v e B ottt weardy Wy ot §

1+ fegd dF witg gfear sfafer £ arT 17(4) () & wofvq mafaa arfoer der w7 famdr fasit o wfrw & 03 8,17,50,000 wd

53,66,42,000
1541,07,64,000

i §
@ o gl wor (Ddme fram) firfir oive 7l wfs wpor (Feadmaon) fafa & s mor o sl mfr w9t 8
arfrr: 18 W 1973 THe WTHIA, TART

[fo ®o1 (1) 73 wWromYowrio]
Mo o WITIETHY, wu¥ afu
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RESERVE BANK O INDIA
New Delhi, the 21st April, 1973
S, 0. 1253—An Account pursuan( (o the Reserve Bank of India Act, 1934, for the week ended the 13th day of April 1973
ISSUE DEPARTMENT

Liabilities Rs. Rs.  Assets Rs. Rs.
Noles held in the Bankmg Dc- - B " Gold Coin and Bullion:— B
partment . 12,83,24,000 (a) Held in India . . 182,53,11 000
Notes in circulation . . 5518,85,63,000 (b) Held outside India .
Tolal Noles issued . . . 5531,68,87,000 Foreign Securities . . 171,65,38,000
ToraL 354,18,49,000
Rupeo Coin 3,15,07,000
Government of India Rupoo

Securities 5174,35,31,000
Internal Bills of Exchange and
other commercial paper

Total Liabilities . . . 5531,68.87,000 Total Asscts . . . 5531,68,87,000

Dated the 18th day of April, 1973 5. JAGANNATHAN, Governor
Statement of the AfTairs of the Reserve Bank of India, Banking Department as on the 13th April 1973
Liabilities Rs, Assets Rs,
Capital Paid Up . . . . . . 5,00,00,000 Notes . . . . . . . 12,83,24,000
Rupee Coin . . . . . . . 3,54,000
Reserve Fund . . . . . . 150,00,00,000 Small Coin . . . . 3,53,000
Bills Purchased and Discounted :—
National Agrlcullural Credit (Long Term Opcra— (a) Tnternal . . . . 28,01,45,000
tions) Fund 209,00,00,000 (b) External . . . ..
(¢) Government Trcasury Bills . 224,02,44,000
National Agricultural Credit (Stabilisation) Fund . 45,00,00,000 Balances Held Abroad“‘ . . . . 210,32,39,000
Investments** . . . . . 388,19,33,000
Loansand Advances to—
National Industrml Crodit (Long Term Opcrallons) (i) Central Government . . ..
Fund . 175,00,00,000 (ii) State Governments@ . . . 98,95,92,000
Loans and Advances to:—
Deposits:— . . ; . . . () Scheduled Commercial Bankst . 33,65,00,000
(h% State Co-operative Banks} . 236,31,68,000
(a) Government (iil) Others 4,66,97,000
Loans, Advancessnd Investments from National
() Central Government . , . . 57,29,84,000 Agrlcullural Credit (Long Term Opemtlons)
(il) State Governments . , . . 13,74,62,000 Fund .
(a) Loans and Advances to:—
(i) State Governments . . 65,52,44,000
(b) Banks (ii) State Co-operative Banks . 21,58,06,000
(iil) Central Land Mortgage Banks . ..
(i) Schedulod Commercial Banks . . 284,07,79,000 (iv) Agricultural Refinance Corporation . 29,70,00,000
(b) Investment in Central Land Mortgage Bank
(ii) Scheduled State Co-operative Banks 14,55,95,000 Debentures 11,24,73,000
(iii) Non-Scheduled State Co- operatwe Banks 109,38,000 Loans and Advances from National Agncultural
(iv) Other Banks . . 31,62,000 Credit (Stabilisation) Fund
Loans and Advances to State Co-operative
Banks . 27,21,14,000

Loans Advances and Tnvestments from National
Industrial Credit (Long Term Operations) Fund
(©) Others . . . . . . . 79,13.81,000 (a) Loans and Advances (o the Development
Bank 95,09,36,000
(b) Investment in Bondn/dobenturos issued by
the Development Bank .

Bills Payable . . . . . . . 71,12,54,000
Other Liabilities . . . . . ) 4,33,72,09,000 Other Assets . . . . . 53,66,42,000
Rupees 1541,07, 64 000 Rupecs 1541,07,64,000

*Includes Ca.ﬂh Fxxed Deposns and Short-term ‘iecuritlca

**Excluding Investments from the National Agricultural Credit (Long Term Operations) Fund and the National Tndustrial Credit
(Long Term Operations) Fund,

@Excluding Loans and Advances from the Natlonal Agricultural Credit (Long Terin Operations) Fund, but including temporary
overdrafts to State Governments.

tIr;‘cIlugos ]}‘Stg +17,30,000 advanced to scheduled commercial banks against ueance bills under Section 17 (4) (¢) of the Reserve Bank
of India Ac

}Excluding Loans and Advances from the Natlonal Agricultural Credit (Long Term Operations) Fund and the National Agricultural
Credit (Stabilisation) Fund,

Dated the 18th day of April 1973, 5. JAGANNATHAN, Governor

[No, F 1(1)/73—1301]
C.W. MIRCHANDANI, Under Secretary
11 G of 1/73—4
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(Department of Expenditure)

New Delhi, the 10th April, 1973

8.0. 1254.-—In exercise of the powers conferred by the pro-
viso to article 309 and clause (5) of article 148 of the
Constitution and of all other powers enabling him In thia
behalf, the President, after consultation with the Comp-
troller and Auditor General of India in respect of persons
employed in the Indian Audit and Accounts Depariment,
hereby makes the following rules further to amend the General
Provident Fund (Central Services) Rules, 1960, namely :(—

1. (1) These rules may be called the General Provident
Fund (Central Services) Fourth Amendment Rules, 1973;

(2) They shall come into force on the date of their publi-
cation in the Official Guazette.

2. Tn the General Provident Fund (Central Services) Rules,
1960, in the Fifth Schedule, in paragraph 2, after the entry
“Senior Deputy Accountant General (Admn.)/Deputy Accoun-
tant General (Admn.), Commerce, Works and Miscellaneous,
New Delhi”, the followlng entry shall be inserted, namely i—

“Additional Accountant General, Gujarat, Rajkot”
[No. 13(8)-E.V.(B)/72]
S. 8. L. MALHOTRA, Under Secy.

Y JTAEE WRIgate
wuig Iy pew

@, 22 fweEE, 1970

wlo wTe 1255— kAT ITTVEE e, 1944 (s
VII=) # faw 185(2) & wd smw wfem) w7 sy a=d
@ ¥ vemro frfefer o & s (1) & sfwfa
¥y Jomes afiefal & fod, wim oo fafr aoit &
afeper ot gl & et ¥ fed e (2) ¥ (7) F
frmerg wf T ox wwiefe wen fafgw wwr g
— _ymd
uferr 1 wrifiww & oF 82 ar 3w fiedt o <P ar agy

qT A * fy & fad onr o i o W
a7 9u% feey & g &
6.00 8.005TUW H 6.00 8. 00 WITH &
qufgT ¥ 6.00 g‘;ﬁ[ 6. 00 Tuim
a T % g
8.00 8.00
LERSE KA D LRt BGLD
ot w [ w ot aft o
wafir wafly oufir iy
¥fgor ¥ fear ¥ fear ¥ fmr
mar wd T mar st fwm T
9wy 3 & Bo 62 il & 42
ey C Il ) Tww  oT yud
qUT T wiers aag w1 wfaw
| waw v & t  wmwwg
1 2 3 4 5 6 7
(1) wdrwe
%—-ﬂwm
LI} . 3.75 4.850 5.00 5.75 6.75 7.78
(2) frfem '
¥ JET
Ltad . 2.850 3.00 3.25 3.73 4.50 5.00
(3) wufrime
Ty
L . 1.50 1.75 2.00 2,25 2.75 3.00
(4) wod ey
waTdy 1.00 1.26 1.25 1.50 1.75 2.00

& % 9 . 7/701

COLLECTORATE OF CENTRAL EXCISE

Poona, the 22nd September, 1970
CENTRAL EXCISES

S. O. 1255, In exercise of the powers conferred on me under
Rule 185 (2)of the Central Excisc Rules, 1944 (Chapter VII-A),
I hereby prescribe the overtime fees for the Central Excise
Officers mentloned in column (1) of the Schedule below at the
rates shown in the columns (2) to (7) for attending to examination
and sealing of export goods at source,

SCHEDULE
Desi ﬁaﬁon of ’ the F;c_s“;;i:r-mr or __F_c;_“pe-r _;(;ur
Officer part these of or part thereof
on any on any Sunday
working day or other holi-
day
T From‘ ‘From 8 P.M. F-;o_rn From S_PM
6 AM to 6 AM 6 AM to 6 PM
to 8 to 8
PM PM
If the If the if the job
job  job during this
during dur- period i3
this ing far
period this
is for period
less  is for less 6 hrs
than 6 hrs. than or
6 hrs or hrs. more
more more
1 2 3 4 5 6 7
1. Supdts. of C. Ex. 3.75 4.50 5.00 5.75 6.75 7.75
2. Insprs. of C.Ex. 2.50 3.00 3.25 3.75 4.50 5.00
3. Sub-Insprs. of
C. Ex. 1.50 1.75 2.00 2,25 2.75 3.00
4, Class IV staff 1.00 1.25 1.25 1.50 1.75 2.00

[No. CER 7/70}
AT, 12 TACHT, 1970

WT. M. 1256 —0F1T SIS TAEA, 1944 B TAUR
17397 (1) @ ordftw wywr wiearat &1 waim wd g W
QR G B IOnERes agaiad w1 12 Pewa,
1068 @R arterereew &, ®, 3. By, 7/68 A" Preriartere wariya
K —

IR atmpeAr A ‘an wheat # wgw
v @ e wCfe wtaat 2 e R e
speagdtr atcrntor e Pear s

(e, & 3 ™. 8/70 (%1 & A A oG (30) 34/9F%/70)]

Poona, the 12th October, 1970

8.0. 1256.—In exercise of the
Rule 173-C(1) of the Central Excise Rules, 1944, 1 hereby
make the following amendment in the Poona Central Excise
Collectorate Notification Ne. CER/7/68 dated the 12th
September, 1968, namely .—

In the said Notification, for the words “Price List, which
shall be filed in quadruplicate” the words “Price list, which
shall be filed in triplicate” shall be substituted. :

{(No. CER/8/70]
[F. No. VGN(30) 34/Tech. A/70)]

wers conferred on me under
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qAT, 26 GWREL, 1970

wio Wto 1237 %= Jomwges  forw 1944 W
fram 5 & i waer mfedt &7 wEm vy ga & denar wreof
® v 3 ¥ faftwe ofierdr & v 2 § fraed W@ e
gamyes fradt & owdw, qar dftr SemEs e &
Rerrfrrre , et O wikd] ©f st s w1 it
g1 few ag O S%a wroft & wewm 4§ fafrer @odt ®
Wi’rml

o G A T sl ot i W iy il g
mews faaw
R T T B
T 1w ERLEICE] TOHAPATET AT
FENT TR, T 67 el s ww
 mfer
2 181-9 —a— —agr—

[ﬂ"o Eo!ﬁ'oqqo ( 30)"3-‘_0/&“'10/70]
[0 %o Fo 40 9/1970(%10)]

¥o Ho HTX, HATENL
Poona, the 26th October, 1970

S.0. 1257.-—In exercise of the powers conferred on me under
rule 5 of the Central Excise Rules, 1944, I empower the officer
sYc.ciﬁcd (in column 3 of the subjoined Table to exercise within
the jurisdiction of the Poona Central Excise Collectorate the
powers of the Collector under the Central Excise Rules enumecra-
ted in Col. 2 there of subject to the limitation set out in col.
4 of the said Table.

Sl Central Ex- Rank of Officer
No. cise Rule

1 2 3 4

Limitations, if any

1, 191-A. Deputy Collector of Power for approval

entral  Exclse, of  manufactur-
Poona. ing formula.

2. 191-B. Do, Do.

D.N. LAL, Collector,
No. CER/9/1970
[F. No. VGN(30)80/TA/70]

wrioren st
a7 Peestt, 5 A9, 1073

woom 1258 —TAate (qEmieret Pawwor ont Padieom)
afutam, 1963 (1963 =T 22) FT UWT 7 FAWT WY
gt &1 qaihT T gY, BT TR g3 aeen Pae-
qur utTmrET, Saql vr (aEr wew) auwr angr (Pwer
Petnim) &1, WA OTFR & YETA A1oeT WWErT 6
gPuwa=m . ®1. W7 3152, @ 30 Pewow, 1965 &
wmﬁzﬁ?ﬁﬁwaﬁwaﬁﬁmm1£
?:rﬁmq%?amﬁr?amurzﬁw#‘wﬁﬁamﬁr!ﬁ?ﬁq
TEETATT AT qut € et a8 tAew 3et € Pr o ey
g @ Pamtatew oit axive ey smem, erefe —

ww e W 1 e e 15 ol ged
et whaber @ vgan Trertato ww dem cimentTr
w1 ST, arafey —

"1ea-ﬁmmﬂ?wa‘wrm+wrm srmgzrh(?am
wew) wur wier (Fawr et

(&, 5¢5)/72-F. ¥7. wur B, &)

MINISTRY OF COMMERCE
New Delhi, the 5th May, 1973

8.0. 1258.—In exercise of the powers conferred by sec-
tion 7 of the Export (Quality Control and Insgcction) Act,
1963 (22 of 1963), the Central Government hereby recognises
for a period of one year the Government of Orissa Analyti-
cal La%oratoncs at Jaipur Road (District Cuttack) and Joda
(District Keonjhar), as the agency for the inspection of the
Minerals and Ores—QGroup I, specified in schedule II annexed
to the notification of the Government of India in the late
Minlstry of Commerce, No. 5.0. 3152, dated the 30th Sep-
tember, 1965, and directs that the following further amend-
ment shall be made in the said notification, namely :-—

In the said notification, in Schedule 1, after Serlal No. 15
and the entry relating thercto, the following 3erinl No. shall
be inserted, namely i—

“16. The Government of Orissa Analytical Laboratorles
at Jaigur Road (District Cuttack) and Joda (District
Keonjhar).”

[No. 5(5)/72-El & EP]

Wt A 1289 —Prafe (Farteet Pawwor att Petern)
afubaa, 1963 (1963 %7 22) F1 UWT 7 gART g whwRrTt
qrrn-qfrrqﬂ#a;q, e wern Pagdsor gt oYy
rh(h'aTM)mwm(hm?miw)wwq%
A aforsy wavers @l ot & W on. 3180 aRie

30 Teemry, 1965 & SUmAEW 2 & Pabtafee gfasr
afy aes 0y 2$?=|ﬁzavr=ﬂ shor @ w7 5 @
ursfarﬁarqﬁrtﬂ?a'q ar=r g6 g ot ag g

QEEFERT
gt g P g arbueperar o Brerbate ot gt T
AT@T, ARy —

gorr afueeen w1 et 1 F W g 18 ot gwe
watue whalee & qgamy Preriatenr w7 dear owaninr
m‘?wﬁ,mﬁﬂ:—

“19 g¥tar Terr Trgewor sy, saq o (e
W) T et (Terem Pt 1

[&. 5(3)/72-1. T, oy 1. ]

9.0. 1259.—1In. exercise of the powers conferred by sec-
tion 7 of the Export (Quality Control and Inspection) Act,
1963 (22 of 1963), the Central Government hereby recognises
for a period vf one yeur the Government of Orissa Analyti-
cal Laboratories at Jaipur Road (District Cuttack) and Joda
(District Keonjhar), as the agency for the inspection of the
Minerals and Ores—Group 11, specified in Schedule IT annexed
to the notification of the Government of India ip the late
Ministiy of Commerce No. 5.0. 3150, dated the 30th Sep-
tember, 1965, and directs thal the following further amcnd-
ment shall be made in the said notification, namely (—

In the said notification, in Schedule I, after Serlal No. 18
and the entry relating thereto, the following Serial WNo. shall
be inserted, namely ;—

“19. The Government of Orissa Analytical Laboratories
at Jaipur Road (District Cuttack) and Joda (District
Kconjhar).”.

[No. 5(5)/72-E1 & EP]
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LLEL
#f fredt, 5 @k, 1973

®o wte 1280.—-—7: WieT % fraty aam & faera & g fadwr sqoare Hormeg #Y gArg gu wrE-dw Fdr wiEwAr g9 stonto
5054, 7T 290 FLTe0g, 1969 ¥ goitaT ¥ & fanw whagq weaww, frate (eafadr frdwor we fader) fram, 1064 ® fram 11 %
gr-fram (2) ara aur AT wieg woRre & fRw s dareg o wfagswr do woWte 1385, AW 3 W, 1972 K WAT Wi
¥ Ta, W 2, wow 3, Irwow (T1) ard 3 319, 1972 ¥ werfwe fey ww @;

1T aq: I AT AT Y ardr it safieral & 2 ST 1972 WF WTHT T gETT AR T W

o a: IRG T WY ufEt o=Er Y 3 9, ®r STess v A T 4t

AT T IF YIRS 9T FAQT § ST wadt qur gaml ax e aeew ¥ faare ww faar 6

wa: wd, feafa (#arfedy Prae s frowmor) wfufmmw, 1963 (1963 ®7 22) Y 90 6 a7 qT9 wiwwdT &1 AT KW U,
FET T, ag A G a¥ fF e F fafe sy ¥ e & g Gar s wtas AT geE & AT ook fader samre
darerr ®r wfrger dowtowro 5054, ardw 20 fraww, 1969 ¥ faeafufug d@We vwmro et §, wei -

I AUEET & ITEy & (w-garg g ww-oat & fag fafrdw ofrde qeT s weada &) wfeftear & g g frfafag dide
qar whafteat <ot ooy, wafq—

LEL L
‘“w-garrg g me-do & forg fafan”
T Ho #Wo ¥ FATE 9 wruTiew WIT-sferan w Y HIUTIT 99T
*qedi, Fadm WX mig 9w gy de
1 2 3 4 5

(I) == wjoir stfy
(IT) w7 w20 Ho wio & ¥ %-30Fodto H A  wifa ®1 T At qary gy wkdw g omé ¥ da
T-208 o HfTowIT firfures w1 fafiree fer omgd ) aenlt 3w ¥ gan
308 oY ol W - 30F oY o ", Ty, firey Tf g aar S, we aur gEE-
T-308 o7lfto WL T 4080 T fdfy wem & ®ww gen ) ag fed T
IAY IT Aol w1 ar Ty wguw & off g Ieioew arad ®
W-40 ¥o o AR LAl e w1y # Wiwm wmet & 9w,
W IE FTT o Tatw, T ¥R 9@ (79) 1@

e fen o) w2 fad aw
ofir qor w0 T AR oW aw
frafownt ok faddfy  Bar &
AN WY §E O @Y W OE% I8
(T) "w famr G &7 oy & gR

feoqm *frdzan FowaT wYC fregae Arg-Roft a1 A0 & o & 599 gomew s i
*¥frgpzn TR W freaac wmoe-Rl ar A ¥ 1of4—ay e wmamy gRi

afeereng - (1) “doif & wwcg” & X & Suf ar smAr aw o fen T de A eard iR g
(IT) Frdger & sao & fag “ada” & seade dars @@ 6 0T “F & R g T st wnaar fieat & afer i)
agfia o &Y qur W 9WT & e Ogr Sufl o & YA R ST v Sveer 1
[@o 6(18)/71-FofAe wrar fHed]

ORDER
New Delhi, the 5th May, 1973

§.0.1260—Whereas for the development of the export trade of India, certain proposals for amending the notification of the Go-
vernment of India in the Ministr{ of Foreign Trado No. 5.0. 5054 dated the 29th Decenber 1969 regarding dried shark fins, were published
as required by sub-rule (2) of rule 11 of the Export (Quality Control and Tnspection) Rules, 1964, in the Gazelie of India, Part II, Section
3, sub-section (ii), dated the 3rd June 1972, under the notification of the Government of India in the Ministry of Forcign Trade 5.0.
1385 dated the 3rd June 1972,

And whereas objections and suggestions were invited till the 2nd July, 1972 from all persons likely to be affecled thereby;

And whoreas the copies of the said Gazetie was made available to the public on the 3rd Junc 1972.

And whereas the objections and suggestions received from the public on the said draft have been considered by the Central Go-
vernment;

Now, therafore, in excrcise of the powers conferred by section 6 of the Export (Quality Control and 1nspection) Act, 1963 (22 of
1963) the Central Government being of the opinion that it is necessary and expedient so to do for the development of export trade of India,
hereby makes the following amendment in the notification of the Government of India in the Ministry of Foreign Trade No. 5.0, 5054
dated the 29th December 1969, namely :
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In the Annexure Lo the sald notlﬁcatlon for the heading *‘A. Specification for Dricd Shark Fins’’ and the entries thereunder, the
following heading and entries shall be substituted, namely —

ANNEXURE
“A. Speafications for Dried Shark Fins

Size grades based on length in Cms

Types r -—he — Colour Qdour General characteristics
*Dorsal, Ventral  Caudal Fins**
and pectoral fins

1 2 3 4 5 6 -
(i) White Grade  ~— Grade - Characteristic Characterislic  Dried shark fins shall be prepared
(ii) Black A :Below20cm A : Below 30 cm  White Black or Odour of dried from fresh shark. The material

B :20cmand B :30cm and spotted colour meat, but shall be shall be properly dried and frec
below 30 cm below 40 cm of tho species free from any off  from fungal, insect and mite in-
C:30cmand C 40 cm and odour festation. It shall also be free
above above from any visible contamination,

In the prc{)aration of this material,
the dorsal, ventral, pectoral and
caudal (tail) fins of edible sharks
shall be used. There shall be no
excess visible flosh on the cut-ends.
The caudal (tail) fins shall be without
back bone unless otherwise agreed
to between the exporter and the
foreign buyer

Note. *A tolerance of 5% by wmght of tho next highcr or lower size Lradc or bolh qhall be pcrmlttcd
*¥A tolerance of 10% by weight of the next higher or lower grade of both shall be permitted.
Definitions : (i) “Length of fins'” shall mean length of fins measured from tip to upper or anterior corner.
(ii) For the purpose of inspection, “white’* shall include yellowish white, and **black’’ shall include greyish black mcludmig

the spotted varieties. In the case of pectoral fins, colour of the outer or upper side of the fins shall be taken into cons
deration.”

[No. 6(18)/71-LI&EP)
utiwn

®lo Wlo 1261 —am W® & frfe mmre & faete & @ W@ 7@ F W mOC ARl Y gar qwer
HREHT Wiaq=@T §o ¥ WTo 2137, ale 5, 1970 & qmud v & fad wfavq weqra frafe (warfordt fraaw wre frdrror)  faow,
1964 % faaw 11 & 37 fem (2) arq gar MfAT WTTT wOR & fraw AT wRardq AT AEEHAT o Wo mMio 2532, ANM@ 9
faay, 1072 & wewta wror & oW, W 2 wow 3, Swmvw (i), A o famewe, 1972 § s fRR e &

o u T gUEREr IV @R ATy sferdY & o9 wwEE, 1972 6 WIS T qWid AT T @)

o a@ I v A wfoat wwar w7 o feam, 1072 W gAAer ww A T oA

AT o IHT ATHT T JAQE F AT AT q4r gATHT 7C HAfra wewre 7 faqre w7 foar §

w7 W, oty (warfedr frafao o frdoror) wiffram, 1063 (1963 W 22) FY 800 6 AU FIT AHII &7 7407 FIF g4,
Fafr ety frale fdetor ofteg & qomst w57 F 7oA 77 T §1F o 5 w@g & fAaly soere & fawer & fad dar s sianas
otr g &, wrem avere & fadw s wRem ®r wfigaeT do e mro 2137, WA 5 A, 1970 ¥ freafafws wutar wd
al “‘Tﬁl""‘
I gl H——
(1) smarg 1, “gut wowt ®Y fwed’’ ot & wewda, W Ae g6 AAT qorAndr gfafe & qeaq ferfafas wr wand
T wfafizar onfe qEed,  sai -
“37. TAY ¥ IF
(gritatm Agew)
38 wmiwa (wfmee) awmf =
(wrtwtm Wgem )

(z) swwey I &, "ot wooit & fod fatedn” ofids & oot 70 90 36 o1 999 gowl wfafozar & ggaig fodafafas wa
gmd qur  wfalsat Gns?r vt w‘fe[ -

(AL & AIH

A -
w7 go fFm  dwbre ww W ¥ ewe 1 wTe L] LS FarTT T weg famfurar

(wnfar) T3t g
1z s a5 8 N B 5 9 1o
37. qu’r wowE T gr\ﬂ'm :fa- qT ¥ gt o gfaw — fafwez or fedt fody T IR A AR — ofaw W w@gAEs
ik T T TR & AT W (e 9T 209 WS 4w (AT
TR AT forenr @ JdqT whas- Tfgaar & s

7 gar§ T a7 7% " 19
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1 2 3 4 5 8 7 8 9 10
-_fj_a—mvﬁﬁ (_fa'f:mﬁﬂéw fre @ ot % AF 15 Fo #ro fafirer o feelt  Fordfr qew W F T —- ufirs i TYAA-
qiy) g frrer ® gt qar wfuw BT swE TEA ® 0 wE 9T 15 i T (TET
w wOHT &1 9 158 Ao & fywowr & waw  fafwsz i A4y wigs- e & syt
THT T FT AN aw T wfneaT 15])
Fare ®r T, o
TA AR &
e T %
o saraaerT &
T gt 1
o i - ) [@0 6(10)/71 Fo Fre At fro o]
UHo ¥o Hro WIAMY, wAT afay
ORDER

5.0, 1261.—Whereas, for the development of the export trade of India, certain proposals for amending the notification of the
Government of India in the Ministry of Foreign Trade, No. 5.0.2137, dated the 5th June, 1970, regarding dried fish were published as re-
quired by sub-rule (2) of rule 11 of the Export (Quality Control and Inspection) Rules, 1964, in the Gazette of India, Part 11, Section 3, Subs
section (ii), dated the 9th September, 1972 under the notification of the Government of India in the Ministry of Foreign Trade, No. $.0.
2532, dated the 9th September 1972;
And whereas objections and suggestions were invited Lill the 9th October, 1972 from the persons likely 10 be effected thereby;
And whereas the copies of the sald Gazette were made available to the public on the 9th September, 1972;
And whereas objections and suggestions received from the public on the sald draft have been considered by the Central Govern-

ment;

Seri
No.

1

18,

Now, therefore, in exercise of the powers conferred by section 6 ol the Export (Quality Control and Inspection) Act, 1963 (22 of
1963), the Central Goverament, after consulting the Export Inspection Council, being of the opinion that it is necessary and expendient so
to do for the development of the exporl trade of India, hercby makes the following amendments to the notification of the Government so
India in the Ministry of Foreign Trade, No. 5.0, 2137, datcd the 5th June, 1970, namely :—
In the said notification,—

(1) in Annexure I, undedrdtl:lc headilng “Varleties of drled fish”, after Serial No. 36 and the entries relating thereto, the following
Serial Nos. and entries shall be added, namely :—

“37, Dired Bombay Duck
(Harpodon nehereus)

38. Laminated Bombay Duck
(Harpodon nehereus).”;

(2) in Annexure IT, under the heading “Specificatlons for dried fish”, after Serial No. 36 and the entries relating thereto, the following
Serial Nos. and entries shall be added, namely:—

trimmed to get
picces of uni-
form size,

Standards of quality
— A
al Variety Scientific Method of cure  Size Appearance  Smell Dryage Foreign  Other Remarks
name in brief matter
o (Spccie_b) i =
2 3 4 5 6 7 8 9 10
“37. Dried Bombay Harpodon  Sundried or — Characteristic  Character-  Moisturc — Acid insoly-
Duck nchereus  dried wn artifi- colour istic flavour 209; by ble ash (on
cial drier under free free from weight, moisture  free
hygicnic condi- from any any rancld  maximum basis, maxi-
tions pink dis- odour mum 1%,).
colouration
Laminated -do- Prepared by | Large 15 -do- -do- Moisture — Acid insoluble
Bombay Duck suitable pressing cm, and 15% by ash (on mois-
of dried fish, above, weight, turc free basis
after removin Small-Less maxiium, 1Y% maximum)”*
head, fins an than 15
entails, sides cn.

[No. 6(19)/71-EI & EP]

M. K. B. BHATNAGAR, Undcr Secy.
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(I3 PrsivE, s Pt w wrren)
(WiET aT YR

amy'er

. 1973

FISTATE,

BT, AT 1262 —AsY ASEEE WX WE %, Awe MG
T, Srayy F1 &dr g @ enfiqr 145 A 2 g T
e aftewr 73 @ amawr & o 18wt &1 dua # am
wrgety ety oriE—ard 72 % Pem 176,787 & wew
uF omare wgerw &, O./€/ese00ss/dt/at  am/41/E-
33-34 Y911 6-12-71 wRTT Twwr wram 4T 1 AR A eEEE
(g Patam Seeraor wher oty dwmges tamwdt wher girh
w1 otatagt ® e g omun R amgw Pear g Pw oo
M W e gt T g1 ot | ag oft Sede
toar o D6 @ amamr angetw Pedt off e miuemd
d oSt Tt woer mar ur el guwr Pwewnw wwgiT
TH P AT W) g qF @ gudw ®° oagw 0w
Iy o gied Pwar &

A wee fp M6 qE oAy @gEw @, u/2%/ssc0988
tgaii 6-12-711 eremrer gt @ ot Pagw gwr € P
(Faits §@ HH W AWE AT W, TH, Q@ % AT
avoitagy Yowr srar ) AW wEdw # g s &0
artgs 1 ©f ger 176,787 ® % fad ow Pregt emyw
It P wmw

Ao, 1/0. wer2/e /oo oy / vt /et dt )
B, O, ¥R, TT-HET PGAF

MINISTRY OF FOREIGN TRADE

(Office of the Dy, Chlef Controller of Imports & Exports)
(Iron and Steel)

CANCELLATION ORDER
Faridabad, the ,1973,

8.0. 1262.—M/s, Watkins Mayor & Co., Nehru Gardens
Road, Jullundur Cily were granted an Import Licence No,
P|D[R56098R|T|OR|41|D|33-34 dated 6-12-71 for import of
145 M/T of the item High Carbon Steel Sheets for Rs. 176,787
under Rupee ceiling for the licensing period April—March, 72
with the validity of 18 months. The party have applied for
duplicate copy of the licence (both ECP cCp (gopies) on
the ground that the original Import licence has been mis-
placed. The party have further stated that the original
Imgort licence was not registered with any customs authority
and was not utilised at all. In support of this contention, the
applicant has flled an affidavit.

I am satisfied that the original Import licence No. P/D/
8560988 dated 6-12-71 has been misplaced, and direct that
(as the import of the item has now been canalised through
HSL) a Release Order be issued to the applicant for the full
;r_aluc of Rs. 1,76,787 in cancellation of the original Import
icence.

[No. P]W-1]AM-72|EX]AU|LME-LC-I|DCCF]
K. N. KAPOOR, Dy Chief Controller,

gy It Terwmr

weny', 10 I, 1973
FTo ®To 1263—u afw (wwfipa afawifml # dgad)
wiufmm, 1971 (1971 #1 40) ¥ st 3 ¢ saw  wied
W w g, e g, qagra, N @ aE aron
& wew (1) & Sfeafewa sfierd o, o g & vomfee wf-

{7 A7 afkr ¥ wmmem wlgwrdy §, gaw wfafaas & gdeet
¥ fodt mrem wfuardy (mmmy vl & o T oafierd g
aroft & wwew (2) ® fafafew o oferdd & wew & st
sftrrfear #t oqEy @ & ey e s g o g
meftr weexr wfawfa ®1 gaw wiwen 1 gdr $om AN i
fifag  wedT W owTER FOT

wreefy
sfaarT ST TR A afras & o\ wiy-
Fafear & oqrevy HoA
wwmﬁr;qh%mnfwﬂ. wersg TET Ffae avT

& qAaT W TR AR
¥ gy gAY Wi
Ll o I e Gl
qf (war Wi e

AT ATRTY] W T2,
AT qTgT e ar,

(Fgracy)

[FTo &o 13/2/73-(T%0)]
ateiw fay, wwT qfqq

DEPARTMENT OF ATOMIC ENERGY
Bombay, the 10th April, 1973

$.0. 1263 —-In  exercise of the powers conferred by
Scction 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officer mentioned in column (1) of the
Table below being an officer equivalent to the rank of a gazetted
officer of government to be the estate officer for the purposes
of the said Act, and the said officer shall exercise the powers
conferred and perform the duties imposed on estate officers by
or under the said Act, within the local limits of his  jurisdic-~
tion in respect of the public premises specified in column (2)
of the said Table.

TABLE

Designation of the Officer  Categories of public premises
and local limits of jurisdic-
lion.

Chief Administrative and Premises (office and residential
Accounts Officer, Tarapur belonging to or  under
Atomic Power Station the management of the
P.O. Tarapur, Dist. Thana Tarapur  Atomic  Power
(Maharashtra) Station in Palghar and

Dahan Taluks, Dist,,
Thana, Maharashira State

[(File No.13/2/73-(H))]
TARLOK SINGH, Under Secy

dertbererr ot Temae e

(dgitoas Pavmr)
ag Peeet, 28 AW, 1073

w1, of. 1264 —aM daiaan TEEeTE (ffw ¥ ometm

w arPyrET HT oS tuiET, 1962 (1962 T 50) @ M@
3 # R (1) B i www @ORR & dgitaww aiv
T HIET %1, AT, & 3963 T 31-10-72
T A e # 99 g @wi #
teaitee whaat & Swaim @ ol ot G
Prort & pulo @ Pad oS wRe BT oraer ey @i
Gz

iy T T AYEE A R otdiAE 1 OWRT 6
& IruET (1) % o meen wt Pwid § A e
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U VP

TAT 28 A & geeT o & Paybalee bt
A AT W R otda e &1 atTyea Yeem g,

¥, o g ATaTTIH B URT 6w IgURT (1) T
mm’?ﬁmnﬂhmmaﬁ%ﬁwmm%
=t g ""rw\‘?uﬂ;amﬁwm ¥

% maiwT # fan e ot Peer s @ ey, 9w
U F IUUR (4) O NI qiAqal @ ¥
#ﬁwﬂﬁrﬁ%‘?ﬂ"?ﬁﬁmmﬁﬁﬁmm

1
1

ItysN wET amR o tale 7R % aw dw of e
fos e amaler, = @ft ot & s &0 A, rw e
% wHmEe 1 e awte w5t Sitee g

et

9T AT 145 § Ao o o VI (FHT#wrt H-144 % wH &)
qE AT MTLA

H— AT fyar od arF—atdtem
T B To FET To TT¥o GYoTe
fo iﬂT‘{o‘fo
ATUYL . 238 0 7 76
237 0 10 80
2386 0 12 17
234 0 15 50
235 0 3 86

aifwror oo
ELAG LS 857/dv+ 8581 0 15 01
oY ot #7d A 0 1 77
938/3 0 1 00
935/3 0 8 30
¥ o &Y O 0 2 93
834/ 3 0 7 32
934/4 0 00 50
934/ 1 0 5 77

[ 11/2/72-Fw¢ uvy @ |

MINISTRY OF PETROLEUM AND CHEMICALS
(Department of Petroleum)

New Delhi, the 23rd April, 1973

8.0. 1264.—Whereas by a notification of the Government
of India in the Ministry of Petrolenm and Chemicals
(Department of Petroleum) 5. O. No. 3963 dated 31-10-1972
under sub-section (1) of section 3 of the Petroleum Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Central Governmen: declared its intention to
acquire the Right of User in the lands specified in the
schedule appended to that notification for the purpose of
laying pipelines;

And whereas the Competent Authority has under sub-
gection (1) of section 6 of the said Act, submitted report to
the Government,;

And further whereas the Central Government has afler
considering the said report, decided to acquire the right of
user in the lands spccigcd in the schedule appended to this
notification;

Now therefore in exercise of the powers conferred by
sub-section (1) of the section 6 of the said Act, the Central
Government hercby declares that the right of user in_the
said lands specified in the schedule appended to this notifica-
tion hereby acquired for laying the pipelines;

[PART II—

And further in exercise of the power conferred by snb-
section (4) of that Section, the Central Government directs
that the right of user in thesaid lands shall  instead of
vesting in the Central Government vest on this dale of the
publication of this declaration in the Qil & Natwral  Gas
Commission fiee {rom all encumbrances.

SCHEDULL

Pipeline fron1 Well No. 145 to G.G.S. VII ( Well No.
K.-144)

State : Gajarat Dist, & Taluka : Gandhl Nagar

Village Block No. Hectare Arc  P.Arc

TARAPUR . 238 0 7 76
237 0 10 80
236 0 12 17
234 0 15 50
235 0 3 66
Survey No.

UVARSAD 857/ +858/1 0 15 01
V.P. Cart track 0 1 77
938/3 0 1 00
935/3 0 8 30
D.L.B.Road 0 2 93
934/3 0 7 32
934/4 0 00 50
93411 0 5 77

[No. 11/2/72-1L.&L]

W, SN 126C—aq: gty e gfa @ gy
T ATHT W AT Tt 1962 (1962 T 50) T URT
3 W ITURT (1) B T e @ B ogitenw el
@G AT B AT ®T oA, &, 3962 AT 31-10-72
AR AT ween  ww atvwEer & garw o o
tatiame oot @ st & afver = wevamT =t
%ﬁmﬁwmmmmmm
w P v,

AT T AW AR d IR AvuiTaw T 6
= grara (1 @ oPw guen AW Noid € o B,

A g ATegE & guer ot 3 Pabaie bt
o gaahr w1 ytwaw afsr ww w1 Yt P @

LG I A
Ffir wo brgw g4t 8 P o oqbaat of owahr W
gt Aftr geew o frfye gid £ o dw @
Pam i o ot dvwt @ g ww o e wivow
% wEmE Wy At w1 fatew gk o

gt
gt Tt %144 F W off o= VII o qaryqemes

TG faar qar arepe—rhrrTe
Y TFAT Ho Qm To ATTo qYaqo
fo tn"(ofo

LRSL) . 926 0 4 21
933 0 12 59

927 0 26 30
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1 2 3 4 5
928 0 13 37
917/5(8 0 10 95
LackLy 0 1 44
963/1/1 0 11 35
063 0 2 76
966/2 0 3 81
wrd A 0 00 77
964/2 0 00 50
965 0 26 23
980-1 0 1 67
pg1/2dY 0 13 16
981/1 0 2 40
994 0 5 89
985/3/2/2 0 7 27
983/3/2/1 0 5 13
993/4/2 0 13 48
990 ] 13 41
991 0 13 86
o Y wrd 3 0 1 21
1087 0 6 29
1086 0 00 50
1085/1 0 6 08
1084/1 0 3 20
1084/2 0 9 41
1081/3 0 8 08
1082 0 18 68
1076 0 1 90
it dY % 0 1 00
1100 0 1 08
1105 0 5 70
1104 0 2 40
1107 0 3 72

., 11/2/72-dax qor @fwe]

5 0. 1265.—Whereas by a notification of the Government
of India in the Ministry of Petroleum and Chemicals
(Department of Petroleum) S. O. No. 3962 dated 31-10-1972
under sub-section (1) of scction 3 of the Petroleum Pipelines
{Acquisition of Right of User in land) Act, 1962 (50 of
1962q) the Central Government declared its intention to
acquirc the Right of User in the lands specified in the
schedule appended to that notification for the purpose of
laying pipelines;

And whereas the Competenl Authonty has under sub-
section (1) of section 6 of the sald Act, submitted report to
the Government;

And further whereas the Central Government has after
considering the said repoit. decided to acquire the right of
user in the lands specified in the schedule appended to this
notification;

Now therefore in exercise of the powers conferred by
sub-section (1) of the section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said lands specified in the schedule nppended to this notifica-
tion hereby acquired for laying the pipclines;

And further in exercise of the power conferred by sub-
section (4) of that Section, the Central Government dirccts
that the right of user in thesaid lands shall instead of
vesting in the Central Government vest on this date of the

ublication of this declaration in the Oil & Natural Gas

ommission free from all encumbrances.
11 G of 1/73—6.

SCHEDULE

Pipeline From Well No. K-144 To G.G.S. Vil

State : Gujarat Distt. & Tal. : Gandhinagar

Village Survey No. Hectare Are D Are

UVARSAD . 926 0 4 91
933 0 12 59
927 0 26 36
928 0 13 37
917/5/6 0 10 95
Cart track 0 1 44
963/1/1 0 11 35
963 0 2 76
966/2 0 3 81
Cart Track 0 00 77
964/2 0 00 50
965 0 26 23
980/1 0 1 67
981/2/B 0 13 46
981/1 0 2 40
994 0 5 69
985/3/2/2 0 7 27
985/3/2/1 0 s 13
993/4/2 0 13 48
990 0 13 41
991 0 13 86
V.P.Cart track 0 1 21
1087 0 6 29
1086 0 00 50
1085/1 0 6 08
1084/1 0 3 20
1084/2 0 9 41
1081/3 0 8 08
1082 0 18 68
1076 0 1 90
l.P. Road 0 1 00
1100 0 1 08
1105 0 5 70
1104 0 2 40
1107 0 3 72

- [No. 11/2/72LE&L]

W, AT 1266.—3: Urihaaw MImEmET (i W TaANT
& aMEw W7 o) SrtertaT, 1062 <1962 FT 50) 1 wnT
sm‘?arrmﬂ(na%anﬁ?wmrmﬂq%d’a‘h'qw anr
THTET WA BT ArTUEET FL o, &. 3064 TIA® 31-10-72
¥R et wew A 9w ortewedm ® dwew ot A
tataiee ylrat # sratr & ofvyer & ogremet =t
Pro ® maier & Pt oo et =1 o amrer witoa

EET?'Q"?JT'JT!

et =R @ery WitwwTd F S ertuteaw & W 6
# IramT (1) @ onfiT weww Wt i g A e

ot aw: Aeftw wenr & o Mol o Praw wE @
oxaTe B arteeEer & e ot @ Pabattee et
A gyahr 1 AtuwR afsy we w1 Pabagme P @

AT, oA THT TUTAAT B U 6 FT ITURY (1) TR
VIR WA HT FAT e Y AT GOEN W uiter
wat g % g afuger & g odredt 7 Pafaiee
gar qiwal & syt w1 abver mremr feor @
walsr @ tae gereame afsfer P arer o, s wmr
W OITURT (4) PN WET  igwdl wOAEhT wE gl
gt g tadw g o T gre wieat o owdr
ateer #=fr g 4 Taber gt @ aoma 9@ oo oy
Yo aiw amale o, ot duwt @ e w0 o, g oo
® TERE B 3w ader Wt tAgw g



1726 THE GAZETTE OF INDIA : MAY 5, 1973/VAISAKHA 15, 1895 [PArT II-—
st SCHEDULE
#to Qo Fo-148 ¥ ot ot nw VII (g51f do %144 % wrd ) Pipeline From D.$.K-148 To G.G.S. VII (VIA Well No, K144)
A GTETATET State : Gujarat Distt. & Tal.: Guandhl Nagar
T —T ST forart gt vty —~—sTieT Village Block No. Hectare Are  P.Are
atg H¥ do bt To wrte fo o o TARAPUR . 195 0 2 29
. 194 0 00 00
B wree & 193 0 5 07
) 0 5 53
ATTYT . 198 0 2 9 197 0 10 91
194 o o 50 198 0 5 19
207 0 6 67
193 0 5 07 V.P. Cart track 0 0 73
211 0 11 53
108 0 58 200 0 6 34
197 0 10 91 %;g 0 9 15
0 10 01
198 0 5 19 V.P. Cart track 0 1 71
207 0 6 67 Survey No.
4Y ot 7 &% 0 0 73 Uv ARSAD. 940/2 0 1 22
939/4 0 4 84
211 0 11 53 939/2.+3 0 q 53
. 938/4 0 2 50
209 0 o D.LB. Road 0 5 06
210 0 9 15 29’%85/1 0 g 50
3 0 4 59
234 o 10 ol 934/1 0 7 81
A Y 1T 2w 0 1 71 . e
AT Fo No. 11/2/72-1.&1]
EEEG 940/ 2 0 1 22
9394 o 4 84 Wy Poeelt, 24 order, 1978
939/2+ 3 0 8 53
9344 . s s ®. oM. 1267.—aT: diteaw  ugmemgw offw ® o
# o A o s o atr 3 afeww w1 ot ofuiaem, 1062 (1962 =1 50)
938/1 0 8 50 U 3 F ITERT (1) B onfiw Wi weER @ ditea
935/3 0 4 59 ot WS WA @ ATMIEAT W oM. @ 3006, TeAim
934/1 0 7 81 141172 g7 FF1T @R A 9@ otugmar & e

[. 11/2/72-%av oy o famw)

5.0. 1266.—Whereas by a notification of the Government
of Indin i1n the Ministry of Petroleum and Chemicals
(Department of Petroleum) S. O. No, 3964 dated 31-10-1972
under sub-section (1) of section 3 of the Petroleum Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Central Government declared its intention 1o
acquire the Right of User in the lands specified in  the
schedule appended to that notification for the purpose of
laying pipclines;

And whereas the Compelent Authority has under sub-
section (1) of section 6 of the said Act, submitted report to
the Government;

And further whereas the Central Government has alter
considering tho said report, decided to acquire the right of
user in the lands specified in the schedule appended to this
. notification;

Now therefore in cxercise of the powers conferred by
sub-section (1) of the section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said lands specificd in the schedule appended 1o this notilica-
tion hereby acquired for laying the pipelines;

And further in exercise of the power conferred by sub-
section (4) of that Section, the Central Government dirccts
that the right of user in thesaid lands shali instead of
vesting in the Central Government vest on this date of the
publication of this declaration in the Oil & Natural Gas
Commission free from all encumbrances,

aqet o fabalee yhaul & goir @ afewm wt o
sl %1 frow % waisr 8 Tod ol @ w1 awn
ammd aiteer w5 Pgar

At T JERT AT A oFw At w)
F IUURT (1) % ol ween w1 e § oA 8

YT 6

oy am: B g@n 4 grw tole W faun we %

TR T AU & Feew At o Pabafye At
ot gt w1 ofwer et & w1 P P 8

I, AT GFT atuTTIH 1 OURT 6 @ aTwmWr (1)
BT WY TR HT TANT H GU BN GORN R
witeer wdt € P g afemer @ davw ot o
fatatee  goa wiawl & st &1 abern mEoemE=
Twort & wais & tag soggamr e Mgy omey g e,
IH YW F1 ITURT (4) R UTW TORAT %7 Sqqir et
F7 g #Aly gen trgw g6 € Te swr qiwet o
IUAT #T AR @hw qewr W Pafew gl ® wemer
der aun wrp b e emain o, @ uwt ® g oer |,
T GivoT T WTgR ATy A st atew whm )
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gt
gwide 1574 448 oy oft vw T o areqamed fawry % fard

TR AT e TN oTOEE ¢ A
T adGT Fo g gaef i
I

WA . 71001 0 ! 95
710/2 0 1 93

712/1 0 3 25

712/2 0 3 23

711 0 3 90

669 0 3 25

670 0 4 50

[dwaT 11/2/72 @9 QU d1vH]
New Dethi, the 24th April, 1973

5.0, 1267.—Whereas by a notfication of the Government
of India in the Mimstry of Petrolcum and  Chemicals
(Department of Petroleum) S§. Q. No. 3906 dated 14-11-1972
under sub-seclion il) of section 3 of the Petroleum Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Cential Government declaled its intention to
acquire the Rirhl of User in the lands specified in the
schedule appcndcd to that notification lor the puropse of
laying pipclines;

And whereas the Com Fctent Authorlty has under sub-
scction (1) of section 6 of the said Act, submitted report to
the Governnent;

And further whercas the Cential Government has after
conudcnng the said report, decided 1o acquire the right of
user in the lands specified in the se¢hedule appended to this
notification;

WNow therefoie in ex::nuqe of the powers conferred by
sub-section (1) of scction 6 of the sajd Act, the Ceniral
Government hercby declares that the right of user in the
said lands specificd in the schedule appended to this notifica-
tion hereby acquired for laying the pipelines;

And further in cxercise of the power confcrred by sub-
scction (4) of that Scckion, the Central Government directs
that the right of user In the said lands shall instead of
vesting in the Central Government vest on this date of tho
publication of this declaration in the Oil & Natural Gas
Comrission free from all encumbrances.

SCHEDULE

Pipeline [rom Woll No. 157 to 44 to G.G.S8. TIT
State : Gujarat Dist. : Broach Tal. : Ankleshwar

Village Survey No, Hoctare Are P, Are
ApoL . . 71071 0 1 95
710/2 0 1 95
712/1 0 3 25
71212 0 3 25
711 0 3 90
669 0 3 25
670 0 4 50

|
|
|
|

[No. 11/2/72-1L&L]

w1 o, 1268—o: Siteee gmwergr oqtw @ or-
qHT & ATHHN T ASA) ATHUTTIA, 1962 (1962 % 50)
ﬁwaaﬁm(nw‘mtmmaﬁd‘rﬁww
ol WU HAET W1 T ®T. AT & 3908, oAl
14-11-72 AW FFO @@R 4 S ofugwT @ @@
et of Pateriigse wimert & gwett # afysw w1 g

m?“rﬁhﬂﬁﬂ%wmwi?m‘ar?@h S BT oA
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5.0. 1268.—Whercas by a notification of the Government
of India in the Ministry of Petroleum and Chemicals
(Department of Petroleum) 8. O. No. 3908 dated 14-11-1972
under sub-section (1) of section 3 of the Petrolenm Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Central Government  declared Its intention 1o
acquire the Right of User in the lands specified in  the
schedule appended to that notification for the purpose of
laying pipelines;

And whercas the éaetcnt Authority has under sub-
section (1) of section 6 of the said Act, submitied report to
the Government;

And furthcr whereas the Central Government has after
considering the sald report, decided to acquire the right of

vser in the lands specified in the schedule appended to this
notification;

Now thercfore in exercise of the powers conferred by
sub-scction (1) of the section 6 of the said Act, the Central
Government hcereby declares that the right of user in the
said lands specificd in the schedule appended to this notifica-
tion hereby acquired for laying the pipelines;

And further in cxercisc of the power conferred by sub-
section (4) of that Scction, the Central Government directs
that the right of wser in thesaid lands shall instead of
vesting in the Central Government vest on this date of the

publication of this declaration in the Oil & Natural Gas
Compmission free from all encunbranees.

SCHEDULE

Pipeline from Well No. 146 to 132 to G.G.S. JII
State : Gujarat Dist. : Broach Tal, : Ankleshwar

Survey No.

Villaee Hectare Are T’ Arc
AvoL . 623 0 2 08
624 0 12 35

[No. 11/2/72-L&L]
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8.0. 1269.—Whereas by a notification of the Government
of India in the Ministry of Petroleum &end Chemicals
(Department of Petrolcum) S. O. No. 3905 dated 14-11-1972
under sub-cection (1) of section 3 of the Petroleum Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Central Government declared its intention to
acquire the Right of User in the lands specified in the
schedule appended to that notification for the purpose of
laying pipelines;

And whereas the Competent Authority has under sub-
section (1) of section 6 of the said Act, submitted report to
the Government;

And further whereas the Central Government has after
considering the said report, decided to acquire the right of
user in the lands specified in the schedule appended to this
notification;

Now therefore in exercise of the powers conferred by
sub-section (1) of the section 6 of the swd Act, the Central
Government hereby declares that the tight of user in the
said lands specified in the schedule appended to this notifica-
tion hereby acquired for laying the pipelines;

And further in exercise of the power conferred by sub-
section (4) of that Section, the Central Government directs
that the right of wuser in thesaid lands shall instead of
vesting in the Central Govermment vest on this date of the
publication of this declaration in the Qil & Natural Gas
Commission free fiom all encumbrances.

SCHEDULE
Pipeline From Well No. 145 To 109 To G.G.S. XTIV

State : Gujarat Dist. : Broach Tal. : Ankleshwar
—V—illage Survey No. Hectare Are P. Are
ApoL . . 3F/I 0 2 28

305/2 0 2 27
304 0 18 85
306 0 18 58

[No. 11/2/72-T &L
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FdET 11/2/72 @ T A

8.0. 1270.—Whereas by a notification of the Govt. of
India in the Ministry of Petroleum and Chemicals (Depart-
ment of Petroleum) 8. O. No. 3907 dated 14-11-1972
under sub-Scetion (1) of Section 3 of the Petroleum Pipe-
lines (Acquisition of Right of User in land) Act, 1962 (50
of 1962), the Central Government declared its intention to
acquire the Right of User In the lands specified in the sche-
dule appended to that notification for the purpose of laying
pipelines,
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And whereas the Competent Authority has under sub-
Section (1) of Section 6 of the said Act, submiited report
to the Government,

And further whereas the Central Government has after
considering the said report, decided to acquire the right of
user in the lands specified in the schedule appended to this
notification,

Now therefor in exercise of the Power conferred by sub-
Section (1) of the Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said lands specified in the schedule appended to this noti-
fication hereby acquired for laying the pipelines,

And further in exercise of the power conferred by sub-
Section (4) of that Section, the Central Government directs
that the right of user in the said lands shall instead of ves-
ting in the Central Government vest on this date of the pnh-
lication of this declaration in the Oil & Natural Gas Com-
mission free from all encumbrances.

SCHEDULE

Pipeline From Well No. 182 to 162 To GGS 1T

State : Gujarat Dist. : Broach Tal. : Ankleshwar
Village Survey No. Hectare Are P. Are
SARTHAN . 1471 0 8 45
147/2 0 ] 45

149 0 10 40

[No. 11/2/72-1L&1}
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T G WiOET, arEy wieT

5.0, 1271.—Whereas by a notification of the Govt. of
India in thc Ministry of Petroleum and Chemicals (Depart-
ment of Petroleum) 8. O. No. 3750 dated 30.8.1972 under
sub-Section (1) of Section 3 of the Petroleum Pipelines
(Acquisition of Right of User in land) Act, 1962 (50 of
1962), the Central Government declared its intention to ac-
quire the Right of User in the lands specified in the schedule
appended to the notification for the purpose of laying pipe-
lines,

And whercas the Competent Authority has under sub-
Section (1) of Section 6 of the said Act, submitted report
to the Government,

And further wheress the Central Government has after
considering the said report, decided to acquire the right of
user in the lands specified in the schedule appended to this
notification,

Now therefore in exercise of the Power conferred by
sub-Scction (1) of the Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said lands specified in the schedule appended to this notifi-
cation hereby acquired for laying the pipelings,

And further in exercise of the power conferred by sub-
Section (4) of that Section, the Central Government directs
that the right of wvser in the sauid lands shall instead of
vesting in the Central Governmeni vest on this date of the
publication of this declaration in the OQil & Natural Gas
Commision free from all encumbrances.

SCHEDULE

Pipeline From T2.§. Dabka 4 to Flare Point

State : Gujaral Dist. : Broach Tal : Jambu&ar
Vﬁlacc Survcy No Hectaie Are P. Are
Kanwa . . 541 0 31 25

[No. 11/2/72-L &L]
R. N. CHOPRA, Under Secy.
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MINISTRY OF INDUSTRIAL DEVELOPMENT, SCIENCE AND TECHNOLOGY

New Delhi, the 18 April, 1973
INDIAN STANDARDS INSTITUTION

§. 0, 1272—TIn parsuance of sub-regulation (1) of Regulation 5 of the Indian Standards TInstitution (Cerufication Marks)
Regulalions, 1955, as amended from time (o lime, it is, hereby, notified that tho Indian Standards, particulers of which ato menlioned in

the Schedule given hereafter, have been cancelled :

SCHEDUILL
Sl N()-._;ind Title o_f _tEe_India.nl ét;‘r_xds;\rél 5.0.No. and Date of Gazetie Notification in Remarks
No. Cancelled which Fstablishment of the Indian Standa-
rd was notified
[6) N B @&~ T

1. 15:610—1955 Code of practice for storage of S.R.0. 710 dated 16 March, 1956 published
food grain and it3 protection during storage in tho Gazette of India, Part 11, Section-3
dated 24 March, 1956.

2, 18:611-1955 Cosle of practice for handling S R.O. 710 dated 16 March, 1956 publishcd
of food grain in the Gazette of [ndia, Part I, Section~ 3
dated 24 March, 1956.

3. 1S:1291—1958 Specitication for cattle S.0.2110 dated 17 September, 1959 published
licks (plain & minerahzed) in the Gazette of India, Part 11, Section-
3, Sub-scction (ii) dated 26 September,

1959

4, 18:1510—1959 Specification for tapioca flour §.0. 2494 dated § October 1960 published in
for animal fecd the Gazette of India, Fart II, Section-3,
Sub-section (if) dated 15 October, 1960

3 I8:2555—1963 Specilication for official $.0. 950 dated 6 March, 1964 published in
test insecticide the Gazotte of Tndia, Part II, Section-3,
Sub-section (ii) dated 21 March, 1964

Cancelled in view of publication of T§:06151
(Pt. 11)-1971 Storage management codce
Part 11 General carc m handling and
storago of agricultural produce and inputs.

Cancelled in view of publication of 18:6151
("t I1)-1971 Storage managemcnt code
Part Tl General cerc in handling and
storage of agricullural produce and in-
puts,

Cancelled in view of publication of
18:920—197? Specification for common
salt and cattle licks for animal consump -
tion.

(first revislon)

Cancelled in view of publication of IS:
1509-1972  Specification for tepicca
ag live stock feed.

(first revision)

Cancelled in view ol publication of 1S:
1824—1971 Specilication for houschold
ingecticidal spray.

(first revlsion)

o C M 1N 13 -7
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Tt

MINISTRY OF HEALTII AND FAMILY PLLANNING
(Department of Health)

ORDER
New Declhi, the 13th April, 1973

8.0. 1273.—Whereas by thc notiflcation of the Govern-
ment of India in the late Ministry of Health No. 5.0, 2446
dated the 23rd July, 1962, the Central Government has directed
that the mecdical qualification, “M.D." pranted by the Uni-
versity of Georpetown, Washingdon, shall be a recognised
medical qualification for the purposes of the Indian Medical
Council Act, 1956 (102 of 1956):

And whereas Dr. Eileen Niedfield who possesses the
said qualification and is registered medical practitioner in her
own country is ftor the tinie being attached to the Holy
Family ITospital, Mandar, Ranchi District {for the puarposes
of teaching, reseanch and charitable work :

Now, therefore, in pursuance of clause (¢) of the
proviso to sub-scction (1) of section 14 of the said Act, the
Central Government heréby specifies—-

(i) a fu%thcr period cnding with the 31st Dccember,
3, or

(ii) the period during which Dr. Eileen Nicdfield is attached
to the said Holy Family ITospital, Mandar, Ranchi
District whichever is <horter, as the period to which
lrhe: mecical practice by the aforesaid doctor shall be
imited.

[No. V. 11016/17/72-MPT]

wy Yyl 16 ate, 1078
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reear &, 11019/1/73 @At 21
New Dclhi, the 16th April, 1973

§5.0. 1274.—Whereas the Central Government has, in
pursuance of the provisions of sub-Section (3) of Section
20 of the Indian Medical Council Act, 1956 (102 of 1956),
(bereinafter referred to as the said Act) read with sub-rule
(2) of fule 4 of the Indian Medical Council (Post-graduatc
Medical Education Commitiee) Rules, 1961, nominated
Col. M. Tajuddin, MBBS, MD, DTM & H, Professor of
Medicine and Principal, Medical College, Aligarh, to be a
member of the Post-graduate Medical Education Committec
vice Dr. 8. N. Sen expired,

Now, therefore, in exercise of the powers conferred by
sub-Section (1) of Section 20 of the said Act, the Central
Government hereby makes the following amendment in
the notification of the Government of India in the late
Ministry of Health and Family Planning and Works,
Housing and Urban Development (Decpartment of Health)
No, 8. 0. 1475, dated the 13th April, 1970, namely:—

In the said notification, under the heading “Nominated
by the Central Government”, for the entry against serial
I*?Z). 6, the following entry shall be substituted, namely:—

“Col. M. Tajuddin, MBBS, MD, DTM & H, Professor
of Medicine and Principal, Medical College, Aligarh”

[No. V.11019/1/73-MPT]
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ORDER
New Delhi, the 18th April, 1973

8.0. 1273.—Whereas by the notification of the Govern-
ment of India in the late Ministry of Health No. 17-2/60-
MI, dated the 22nd April, 1960, the Central Government
has directed that the Medical qualification, M. D. (Pennsyl-
vania, USA) shall be a recognised medical qualifisation for
the Surpose of the Indian Medical Council Act, 1956 (102
of 1956),

And whereas Dr. (Mins) Helen C. Lalinsky, who posses-
ses the said qualification 1s for the time being attached to
the Holy Family Hospital, Mandar, District Ranchi for the
purposes of charitable work,

Now therefore, in pursuance of clause (c) of the proviso
to sub-Section (1) of Section 14 of the said Act, the Central
Government hereby specifieg:—

(i) a further period ending on the 31st December, 1973,
or

(i) the period during which Dr. (Miss) Helen C.
Lalinsky is attached to the said Holy Family Hos-
pltal, Mandar, District Ranchi, whichever is shorter,
as the period to which the medical practice by the
aforesnid doctor shall be limited.

[We. V. 11016/2/73-MPT]
KM. SATHI BALAKRISHNA, Under Sccy.
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MINISTRY OF TOURISM AND CIVIL AVIATION
New Delhi, the 24th April, 1973

8.0. 1276.—1In exercise of the powers conferred by rule 75
of the Aircraft Rules, 1937, the Central Government hereby
extends upto the 30th June, 1973, the period of time within
which the Court of Inquiry appointed by the Government
of India in the Ministry of Tourism and Civil Aviation by
notification No. Av. 15013/9/73-A dated the 21st March,
1973, will be expected to complete its inquiry into the matters
specified in the notification mentioned above and report to
the Central Qovernment,

[File No. Av. 15013/9,/73-A]

S. N. KAUL, Dy. Secy.

atagar at't afemew sdwmey
@ty o)

a7 Pewd, 20w, 1973

WL o 1277.—HieT T (e arew ot P
1946 R efy dwiv wd ® fau Pt e Pe=bataw
mer o dflr avew wler w atyiaee 193
(1939 *T 4) ¥} OWT 111 AR WERT yieaay %1 waiT
HY EY I W TEEr FEr 31 9 it bt
= st & fag P oo awr e giar e
g wpttarr P srer @ et oETERT g0 R ot @ P
WET 16 AE, 1073 O IF Praw a@ ey w1 wivat
ATT AT BT FUGRH HOT T8 & avw @ 30 Pew
ot o gt % owemer Ppaw e ST

Sy wET ®1 oA Teelt sty & ot omew ar T
T g I W ogw mEn faieiee wie © o S
qOFT g P Perar st

meq Pavn
1. 77 Dt w1 AW wex et (e mpEm
geiyer Peraer, 1973w o

2. Aier et (qfw vamw Amn trew, 1046 # Praw
16540 of gofauw (1 ® e v teetatar Swtaaw
W@ ST ot o—

“154ft-(1) Pafw 1w wT @ o HwEr ARt

ufw & entee Pear s ot g oty wt A

Yl GTHW W O AT CET SR

€. 41 R, . . /107
T+, Q, Q AEU, 39T araT

MINISTRY OF SHIPPING AND TRANSPOR1
(Transport Wing)

New Dclhi, the 29th March, 1973

8.0, 1277.—The following draft rules further to amend the
Motor Vehicles (Third Party Insurance) Rules, 1946, which
the Central Government proposes to make 1m exercise of
the powers conferred by section 111 of the Motor Vehicles
Act, 1939 (4 of 1939), is published for the information of
persons likely to be affected thereby, and notice is hereby
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given that the said draft will be taken into consideration
aftcr the 15th May, 1973 or after the expiry of a period of
thirty days from the date on which the gazette coples cou-
taining the said rules are made available to the general public,
whichever is later.

Any objections or suggestions, which ma¥ be received from
any person with respect to the said draft before the date
specified above, will be considered by the Central Government.

DRAFT RULES

1. These rules may be called the Motor Vehicles (Third
Party Insurance) Amendment Rules, 1973,

2. In rule 15B of the Motor Vehicles (Third Parly Insu-
rance) Rules, 1946, for sub-rule (1), the following sub-rule
shall be substituted, namely :—

“15B.—(1) The Fund shall be established with un initial
amount of not less than rupees one lakh and the
said amount shall be kept in deposit with «the bank
or the Government.”,

[No. 41-TAGt1)/70}
N. A. A, NARAYANAN, Under Secy.
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MINISTRY OF INFORMATION AND BROADCASTING
Ncw Delhi, the 31st March, 1973

..8.0. 1278.—In exercise of the powers conferred by section
5(1) of the Cinematograph Act, 1952 and sub-rule (3) of
rule 8 rcad with sub-rule 2 of rule 9 of the Cinematograph
(Censorship) Rules, 1958, the Central Government hereby re-
appoints the following persons after consultation with the
Central Board of Film Censors as members of the Advisory
Panel of the said Board at Bombay with effect from ls* April,
1973 upto 30th June, 1793 :—

. Shri Kamaleshwar

. Prof. K. G. Aggarwal

Shri 8. 5. Rege

. Prof. (Smt.) Vijaya Rajadhyaksha

. Shrl D. G. Nadkarni

. Prof. Murli Thakur

. Shrl G. K. Dutla

. Dr. (Smt.) Charusheela B. Gupta,

. Smt, Kamala Tilak

. Smt. Padma K, Desai

. Dr. (Miss) Labuben 8. Soneji

. Smt. Nalini S. Sukthankar

. Smt. Maniben Desal

. Smt. T. V. Dehejia

. Smt. Laxmi Wahi

. Shri 5. D. Shah

. Shri Ganga Ram Joshi

., Shri Rama Narang

. Shrl S. E. Hassnain

. Smt. Kamala Dua

. Shri Talakshi Shah

. Shri Rajnarain Singh

. Smt. R. 5. Boga

. Shri A. K. Banerjee

. Shri Rasik J. Shah

. Smt. Mrinalini Choksi

. Smt. Lalita N. Bapat

. Smt. 8. Gulrajani

R - T

B R B B B2 B B B B o i e ek el b el e el e
00 N Oh A B R DO e NI R W = OO

[F. No, 11/3/72-FC]
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8.0, 1279.—1In cxercise of the powers conferred by Section
5(1) of the Cinematograph Act, 1952, and sub-rule (3) of
rule 8 read with Sub-rule (2) of rule 9 of the Cinematograph
(Censorship) Rules, 1958, the Central Government hereby
re-appoints the following persons after consultation with the
Central Board of Film Censors, as members of the Advisory
Panel of the said Board at Madras with effect trom 1st April,
1973 upto 30th June, 1973 :—

. Shri T. Neelakanthon

. Smt. Soundra Kailasam

. Shri Pakala Suryanarayana Rao
. Shri Mohd. Yousuf Kokan

. Shri M. Govindan

. Smt, C. 1.. Mecnakshi Amma
Shri P. V. Chalapatheswara Rao

NN h W~

B. Prof. M. Mariappa Bhat
9. Smt. Mary Clubwala Jadhav
10. Shii I, K. Ramalingam
11. Shri G. Varadappa
12. Smt. R. Suvarna
13. Smt. P. V. Bhagirathi
14. Smt. Bertha Tobo
15. Smt. Indira D. Kothari
16. Smt. Malati Chendur
17. 8Shri C. R. Sarma
18. Shri P. S. Srinivasa
19. Smt. Raji Rangachari
20. Smt. Padmini Achutha Menon
21. Smt. N. 8. Mani
22. Dr. S5. Vijayalakshmi
23, Smt. Leela Parthasarthi
24, Kumari P. Shaata Bai
25, Smt. M. Teelavathi
26. Smt. Sarojini Varadappan
27. Smt. Rohini Krishnachandra
28. Dr. (Miss) C. M. Leelavati
29. Smt. Hemlata Anjaneyulu
30. Smt. Sara Syed Yusuff

[F, No. 11/4,72-FC]
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§8.0. 1280.—In exercise of the powers conferred by section
5(1) of the Cinematmgraph Act, 1952, and sub-rule (3) of rule
B read with sub-rule (2) of rule 9 of the Cinematograph
(Censorship) Rules, 1958, the Central Government hereby
re-appoints the following persons after consultation with the
Central Board of Film Censors, as members of the Advisory
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Panel of the said Board at Calcutta with effect from 1st April.
1973 upto 30th June, 1973 :-—

. Smt. Uma Sahanabis

. Shri Sailen Mookerje

. Smt. Kajal Sen Gupta

Smt. Abu Sayeed Ayyub

. Smt. Shaibya Dutt

. Smt. Asha Purna Deb:

. Smt. Rita Ray

. 8hri Sujit K. Chakrabart

. Shri R. P. Gupta

10. Shri Anant Mahapatra

11. Shri Saumyendra Nath Tagore
12. Smt. Usha Khan

13. Shri Ranen Ayan Dutta

14. Smt. Jayasree Sen

XD LR W -

k=l

[F. Nu. 11/5/72-FC]
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8.0. 1281.—In exercise of the powers conferred by sub-
section (1) of section 3 of the Cinematograph Act, 1952,
the Central Government hcreby re-appoints the Iollowmg per-
sons as members of the Central Board of Film Censors with
effect from Ist April, 1973 upto 30th June, 1973 :—

Shri B. R. Aguarwal
Shri A. L. Srinivasan
Shri B. R. Chopra
Shri B. N. Sircar
Smt. Veena Duggal
Smt. M. Nasrullah
Smt. Sorrinder Gupta
. $hii C, R. Sundaiam

o
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[F. No. 11/6/72-FC]
HARIIT SINGH, Under Secy.
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MINISTRY OF IRRIGATION AND POWER
New Delhi, the 10th Apnl, 1973

8.0. 1282.—In exercisc of the powers conferred by sub-
section (1) of section 36 of the Indian Electricity Act, 1910
(9 of 1910), the Central Government hereby appoint the
Chief Electrical ILnspector to the Government of Kerala to
be the Electrical Inspector in respect of the Union territory of
Laccadive, Minicoy and Amindivi Islands and the Regional
Electrical Inspector and the Assistant Electrical lnspector at
Calicut as of’ﬂ%crs to assist the Chief Llectrical Inspector.

[No. EL. 1I-4(4)/67]
M. RAMANATHAN, Dy. Director (Power)

MINISTRY OF LABOUR AND REHABILITATION
(Department of Labour and Employment)
New Delhi, the 24th April, 1973

8.0. 1283.—In pursuance of section 17 of the Industrial Dis-
putes Act, 1947 (14 of 1947), the Central Government hereby
publishes the following award of the Ceniral Government
Industrial Tribunal, No. 3, Dhanbad, in the industrial dispute
between the employers in relation to the munagement of
Kharkharee Colliery of Bharat Mining Corpolation Limited,
Post Office Kharkharee, District Dhanbad and their workmen,
which was received by the Central Government on the 17th
April, 1973.

CENTRAL GOVERNMENT INDUSTRIAL fRIBUNAT -
CUM-LABOUR COURT NO. 3, DIIANBAD

Reference No. 38 of 1969
Present :
Shri B, S. T'ripathi, Presiding Officer.
Partles :

(1) Management of Kharkharee Colliery of Bharat Mining
Corporation Limited, P.O. Kharkhaiee. District
Dhanbad.

(2) Bharat Coking Coal limited, Dhanbad (added as
n party to the procecding as per Order No. 23 dated

23-3-72),
AND
Their workmen represented by Bihar Koyla Mazdoor
Sabha, Dhanbad.
Appesarances ;
For M/s. Bharat Mining Corporation  Limited—She

P. K. Bose, Advocale.

Tor Bharat Coking Coal Limited—Shri 8. S. Mukher]ee,
Advocate.

For Workmen—S8hri Lalit Burman, General Secretary,
Rihar Koyla Mazdoor Sabha.

State ; Bihar. Industry : Coal.

Dhanbad, the 10th April, 1973
AWARD

The Centyal Government in (he Ministry of  Labour,
Employment & Rehabilitations (Department of Labour &
Employment) being of the oplmon that an indnstrial dispute
exists batween the employers in relution to the management
of Kharkharee Colliery of M/s. Bhurat Mning Corporation
Ltd., P.O. Kharkharee, Dist. Dhanbad and tﬁm workmen
in respect of (the matlers specified in the schedule of reference,
by their Order No 2/54/769-1 RIT dated 26-5-69 referred the
said dispute under Section 10(1)d) of the Industrial Disputes
Act, 1947 (o this Tribunal for adjudication. The schedule
of relerence is extracted below :
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SCHEDULE

"Whether the action of the management of Kharkharee
Colliery of M/s, Bharat Mining Corporalion Limited
P.0. Kharkharee, Dist. Dhanbad terminating the
services of Shri Rabi Lochan Ghosh, Eiectriciun,
with effect from 1st October, 1968 was jusuhed ? If
not, to what relief is the workman concerned
entitled 2

2. The reference was received in this Tribunal on 6-6-69
when it was registered as refcrence No. 38 of 1969. The
industrial dispute in question was sponsorcd by the Bihar
Koyala Mazdoor Sabha before the Conciliation Officer and
the same union represcnied the concerned workmen in the
present proceeding. The written statement of M/s Bharat
Mining Corporation Limited was received in this Tribunal on
17-6-69 and that filed on bchali of the workmen was received
here on 21-6-69. Duwing the pendency of (he presenl pro-
ceeding the munagement of the colliery in question vested in
the Central Government and then in Bharat Cokimg Coal
Limited as per Law passed by the Parlinment. Thereafter
on the petition filed by the workmen and after hearing the
parties concerned, including Bharat Coking Coal Limited
the Bharat Coking Coal Limited were added as a parly in
the present procceding as per Order No. 23 dated 23-3-72.
1 may mention here that subsequently by an Act of the
Parliament the colliery in question was mationalised and it
vested in the Central Government and thereafter it vested in
Bharat Coking Coal Limited under the provisions of the

said Act. The Bharat Coking Coal Limited filed their written -

statcment on 24-4-72.

3. The case mude out in the written statement of the
outgoing employer, numely M/s, Bharat Mining Corporation
Limited, is that the concerned workman Shri Rabi Lochan
Ghosh was working as an Electrician in the colbery in guestion
st the relevant timc. There was theft of electric cable from
the colliery and in that connection Shri Rabi Lochan Ghosh
was arrested by the Police. In view of this (he manugement
lost all confidence in him and his scrvices were terminated
by manugement’s letter dated 28-9-68 with effect from 1-10-68
and he was offered one month’s wages in lieu of notice. The
nction of the management in terminating the services of Shri
Rubi lochan Ghosh is alleged to be bona fide and it is
submitted that the workman is not entitled to any relief. The
management has also taken o formal plea to the effect that
the present teference having arisen out of an individual dispute
and the same mot being taken up by substantial number of
workmen or their union, it is ouisidc the scope of the
Industrial Disputes Act and the rcference is liable to be sum-
marily dismissed, The management states further that they
are not aware if Shri Rabi Lochan Ghosh was a member of
Bihar Koyla Mazdoor Sabha or of any union at ali before
the date of termination of his services.

4. According to the written statement filed by the workmen,
Shri Rabi Lochan Ghosh had been working in Kharkharee
Colliery of M/s. Bharat Mining Corporation Limited as an
Electrician from July, 1964. Prior to the present action of
the management terminaling his services, the management had
stopped Shri Ghosh from work with effect from 19-4-67
illegally which was followed by reference No. 52 o1 1967
of the Central Goveroment Industrial Tribunal, Dhanbad.
The Tribunael in that relerence by its award dated 10-2-68
directed the managcment to reinstate Shri Rabi lLochan Ghosh
with continuity of service and pay full back wages for the
period of his idlencss from 19-4-67 onwards. The manage-
ment reinstated Shii Rabi Lochan Ghosh in the later part of
March, 1968 but did not pay him the back wages us directed
by the Tribunal in its award. The management did not also
meke payment of monthly salary to Shri Rabi Lochan
Ghosh since aflter reinstatement nor the management revised
the scalc of pay and salary of Shri Ghosh in accordance with
the recommendations of Coal Wuge Board as accepted by the
Central Government. Sri Ghosh thereafter made complaint
to the Central Government authority about the non-payment
of the back wages, non-payment of the current wages and
fur the revision of his pay scale according to the recommenda-
iions of the Coal Wage Board, On account of all these
demunds the management began to threaten Shei Ghosh with
dire condequences. The management in the meantime tried
to entangle the workman in an alleged theft of electric cable
from the colliery on 22-9-68 but wus ubpsuccessful in getting
him implicated 'in any such theft case or in getting him
arrested by the Police. The allegation of the mauagement
that the workman was arrcsted by the Police and wus then

released on bail is totally boseless, false and malafde. The
workman was never involved in any such case. It is submitted
that the action of the management in terminating the servicese
of the workman by their leticr dated 28-9-68 alleging loss of
confidence for the baseless and unfounded reason 19 totally
unjustificd. It is said that the action of the management
in terminating the services of the workman under the cir-
cumstunces stated above amounts to victimization. T1he sub-
mission is that the present reference should accordingly be
answered in favour of the workmen and the Tribunal will
order for reinstatement of the workman with back wages.

5. The Bharat Coking Coal Limited adoplcd the written
statement filed by the outgoing employers and alleged further
that thcy are in no way liaglc or responsible for any act
of the past management of the colliery prior to the taken over
of the coal by the Central Government.

6. On behalf of the workmen 3 documents, Exts. W-1 to
W-3, have been exhibited on the admission of 'ne employers.
On bchalf of the employers 6 documents, namely, M-1 to
M-6 have been exhibited on ndmission of the workmen. The
workmen examined Shri Rabi Lochan Ghosn (WW-1) on
their behalf and he is the only witness on behalt of the
workmen, The employers have not examined any witness on
their behalf. T shall discuss the orul and documentary evi-
dence adduced by the parties in course of the award, if and
when the necessilty for the same will arise.

7. On behunlf of the employers it is submitted that it is
a ciase of termination of service simplicitor, which power the
management exercised under Clause 14(a) of the Standin,
Orders of the Company. Ext. M-5 is the copy of the Stand-
ing Order in question. Clause 14(a) runs as follows :—

“For terminating the services of a permanent workman
having less thun one year of continuous service as
delined in Section 2(eee) of the Industrial Disputes
Act, 1947, a notice In writing or wagey in licu there-
of at tho scale indicated below shall be givea by the
employer ;

(i) For monthly paid workmen—One month
(ii) For weekly pald workmen—One week

Provided that no such notice shall be required to be
glven when the services of a workman are terminated
on account of misconduct.”

Relying upon the said provisions of the Standing Order the
submission is that the management has terminated the service
of Shri Rabi Lochan Ghosh us the management lost confidence
on him und in that case the action of the management must
be held to be quite justified. The Learned Advocate of the
employers relied upon the decision of their Lordships of the
Supreme Court in the case of Tata Oil Mills Company Limited
and their workmen, reported in 1966(13) . L. R. 65, in
support of the above contention, especially when the Standin

Order authorises the management to terminate the services o

a permanent workman after giving nollce or notice pay.

8. There is no dispute between the parties that the con-
cerned workman wus 2 permanent employee In the colliery
at the time when his services were terminated. The services
of the concerned wortkman was terminated by the letter of the
Manager of the C‘ollicri‘ to the workman dated 28-9-08 (vide
Ictter Ext. W-3). By this letter his services were terminated
with effect from 1-10-68. The evidence of the concerned work-
man (WW-1) i3 that he worked in the conceined colliery i.e.
Kharkharee Colliery, from July, 1964 as Electrician fill his
services were terminated. He states furlher that prior to the
present action, his services were previously terminated on
19-4-67 1esulting in an industiial dispute which was jeferred
by the Central Government 10 the Central Government Indus-
trial Tribunal No. 1, Dhanbad for adjudication, who by his
award in reference No, 52 cf 1967 directed rcinstatement of
the workman with full back wages, The workman turther
stutes that the menagement reinstated him on 27-3- 68 in

ersuance of the award. He then continued to work as
Flectrician us before till his services were te:minated with
effect from 1-10-68 by inc letter of the management already
said above. These facts were not challenged py the manage-
ment in cross-examination and at the time of argument the
Learned Advocate of the employers Sri P, K. Bose accepted
these facts ns deposed by the workman to be correct. It is
thus clear that Shri Rabi Lochan Ghosh worked as Blectrician
in Kharkharee Colliery from July, 1964 till 30-9-6%.



See. 3(ii) ]

THE GAZETTE OF INDIA : MAY 5, 1973/VAISAKHA 15, 1895 1737

9. The Standing Order quoied above confers power to the
management to terminate the services of a permancnt work-
man having less than one year of continuous service. But
the present case is onc rclating to'a permanent workman
who was in continuous service for aboul four years. In my
opinion, therefore, Clause 14(a) of the Standing Order relied
upon by the management has no application to the present
case. The Learned Advocale of the employers zould not
point out any other clause in the Standing Qrder or any sepa-
rate contract of service authorising the management in such
a casc to terminate (he services of the workmen, In the
case relied upon by the employers, already said above, the
coucerned workman was discharged from service under the
terms of coptract between the company and the workman
specifically embodied in Rule 40(1) of the Service Rules of
the Company. As pointed out above, in the present case
there is no specific rule or Standing Order or mny scparate
contract between the workman und the employers to (e¢ilninate
the services of a permanent workman who is in continaous ser-
vice for more than one year. The managemcnt, thetefore,
cannot have unrestricted power {o terminate tne secrvices of
such & workman.

10. Assuming for the sake of argument that the manage-
ment has the power to terminale the services of the workmen
in a case of the present nature, the power cannot be unres-
tricted. In this connection referenco may be mado to the
obgervation of their Lordships of the Supreme Court in the
ruling relied upon by the cmployers, already stated above
which is as follows i—

“The true lepal position about the Industrial Court’s
jurisdiction and authority in dealing with cuses of
this kind is no longar in doubt, 1t is true in several
cases, contracts of employment or provisions in Stand-
ing Order authorise an industrial employer to ter-
minate the services ol his employee sfter giving notice
of one month or paying salary for onc month in
lieu of notice, and normally, an employer may, in
B proper case, bc entitled to exercise the same power.
But, where an order of discharge passed by sn emp-
loyer gives riso to an industrial dispute, the form of
the order by which the employce’'s services are
terminated, could not be decisive; industrial adju-
dication would be eintitled to examijne the suostance
of the matter and decide whether the termination
is in fact discharge simplicitor or it amounts to
dismissal which has put on the cloak of a discharge
simplicitor, If the Industrial Court is satisfied that
the order of discharge is punitive, that it is malafide,
or that it amounts to victimization or unfajr labour
practice, it is competent to the Industrial Cowtt to
set aside the order and, in a proper case diiect
reinstatement of the employee. In some cuases, the
termination of the cmployee's scrvice may appear
to the Industrial Court capricious and so unieason-
ably severe that an inference may legitimately and
reasonably be drawn that in terminating the services,
the employer was not acting bonafide. The test has
always to be whether the act is malafide, or appears
to be a colourable exercise of the power conferred
on the employer either by the terms of coniract or
by the. Standing Oiders, then notwithstanding the

form of the order, the industrial adjudication will
examine the substance and would direct reinstate-
ment in a fit case.”

11, In view of the above dccision of the Supreme Court
it comes to this that even if the employers have got their
right to terminate the services of the employce under the
terms of contract or under the provisions of the Standing
Order, which is absent in the present case, the Industrial Court
will cxamine whether the alleged termination of service simpli-
citor was simply a closk of termination of scrvice
simplicitor or it amounts to victimization or unfair
labour practice. The letter by which the services
of the concerned workman was terminated reads as follows :—

Kharkharee Colllery,

P. O. Kharkharee, 5. E. R.
(Dhanbad)
Dated 28-9-1968,
Ref, Noow-—

To

Sri Rabi Lochan Ghosh,
Electrician,
Kharkharge Colliery.

Dear Sir,

You have been entangled in the theft of an electric cable
stolen from the colliery for which you were arrested by the
Police and has since been releascd on bail.

In view of the above, the

management has lost all
confidence in you.

The mapagement, therefore, regrets to terminate your
service with effect from 1-10-68. You will be pald one
month wages in lieu of notice, which you are asked to collect
together with other legal dues if any from the office on any
working day and vacate the Company's quarter occupied by
you,

Youwrs faithfully,
S8d/-
Manager,

By this letter the manaﬁcment informs the workman that it
lost all confidence in him inasmuch as he had been en-
tangled in the theft of an electric cable stolen from the
colliery for which he was arrested by the Police and was
released on bail. In this comnection reference may be made
to the case of the workmen that there was no such theft
case nor the concerned workman was entangled in any such
cagse, nor he was arrested by the police in any such case nor
he had any occasion to apf)ly for laid in any such case
nor was he released on bail, This is the evidence of the
concerned workman WW-1 before this Tribunal, No witness
on behalf of the employers has been cxamined to say that
the concerned workman Shri Rabi Lochan Ghosh was en-
tangled in any such theft case or he was arrested by the
Police and subsequently was released on bail In any such
case. No documentary evidence has also been filed by the
management in proof of the same. It must accordingly be
held that Shri Rabi Lochan Ghosh was not entangled in any
such case of theft of electric cable from the colliery and he
was not arrested by the Police nor was he released on bail in
any such case. Therefore, the very basis of the loss of con-
fidence of the management upon Sri Rabi Lochan Ghosh, as
stated by the management in their letter Ext. W-3, falls
through, Thus the alleged loss of confidence on the work-
man was baseless and without any reason. At the time of
argument the Learned Advocate of the employers has pointed
out to me ihe statement of the workman (WW-1) in cross-
examination that while he was working in Kharkharee colliery
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he used to attend to privale work and this is the ground
for loss of confidence of the management on the workman.
No such case has been made out by the management in
their wrilten statement. Apart from it, the specific statement
of the workman In his evidence in cross-examination is that
he used to do the private work during oft hours on contract
basis under one Mr. Senapati, the Consulting Engineer of
Kharkharee colliery, with the permission of the Manager of
the colliery. There is no deniul to this statement of the
workman, In that view of the matter the question of loss
of confidence of the management on the workman on the
ground urged by the Learned Advocate of the cmployers
does not arise at all, specially when he was doing the work
with the permission of the Manager of the colliery.

12. 1 like to discuss at this place the case of victimization
made out by the workmen. I have already referred to anbove
the evidence of thc workman that his services were previous-
ly terminated by the management on 19-4-67 in consequence
of which an industrial dispute was raised and a reference
wag made to the Central Govt. Industrinl Tribunal No. 1,
Dhanbad who as per award in reference No. 52 of 1967
found the action of the management in terminating the
services of the workman unjustificd and ordered for his
reinstatement with full back wages. The management there-
after reinstated the workman in service on 27-3-68. ‘These
facts were not disputed on behalf of the employers at the
time of hearing, rather the facts were accepted by the
Learned Advocate of the employers at the time of argument.
The evidence of the workman is that he was not paid the
back wages as per award of the Tribunal nor the manage-
ment paid to him the current wages [rom March to July,
1968 after he was reinstated as per Tribunal’s award. There-
after, it appears, the concerned workman wrote to the
Director of Bharat Mining Corporation T.imited, Kharkharee
Colliery, us per his letter dated 27-8-68 (Ext. W-1) making
a grievance to him that he was not paid back wages and his
monthly salarles for the months of March, April, May, June
& July, 1968 besides bonus etc., and requesting to urrange
to make payment of the same at an early date. The
management did not comply with the said prayer of the
workman. The evidence of the workman is that on 25-9-68
he was stopped from work and the documentary evidence
on record shows that he was stopped from work by Electri-
cal Supervisor and against that order the workman made a
grievance before the Director of the Company (vide letter
Ext. W-2). Thereafter thc workman received the letter
Ext. W-3 from the management saying that his services
wero terminated with effect from 1-10-68. The fuct that
the back wages and the current wages of the workman from
the date of his reinstatemcnt on the basis of the award of
the Central Govt. Tndustrial Tribunal No. 1, Dhanbad in
reference No. 52 of 1967, referred to above, were due to the
workman before his services were terminated is not denied.
There 18 no reason whatsoever as to why the back wages as
per award were not paid so long and why the workman was
not paid his salary for the period after his reinstatement.
The management relics upon their letters Exts. M-2, M-3 &
M-4 in support of their contention that they were all along
ready to pay the dues but it was the workman who was
not taking the amount. The above letters are dated
18-24-10-68, 27-10-68 & 1-11-68 respectively and were issued
long after the services of the workmuan werc terminated and
also long after the demand of the saume was made by the
workman by his letter dated 27-8-68 suid above. There is
nothing to show what was the reason of the management
for not making the payment of back wages and current
wages prior/to the termination of the services of the work-
man. On behalf of the workmen it is submitied that since
the concerncd workman made a demand of the back wages
as per order of the Tribunal, said above, and also current
wages besides bonus etc,, the management terminated the
services of the concerned workmun and it is clearly an act
of unfair labour practice ond victimization of Shri Rabi
Lochan Ghosh by the management. The basis of the
management for termination of the services of the concerned
workman as per letler W-3 being Incorrect and there being
no other basis for termination of his services, I accept, in
view of the aforesaid facts and circumstances, the reason
given by the workmuan for terminating his services and T
hold that the action of the management in terminating the
services of the workman was malafide and amounts to un-
fair lubour practice and the services were terminated Lo vie-
timize the workmuan. ‘The order of the management termi-
nating the services of Shii Rabi Lochan Ghosh, Electrician
must, therefore, be sel aside.

13. On behalf of the management a formal plea has been
taken to the effect that the reference made is not an indus-
trial dispute in as much as the cause of the concerned work-
man was not taken up by any union of which Shri Rabi
Lochan Ghosh was a member and as such the reference must
be dismissed. It appears that the dispute in question was
sponsored by Bihar Koyla Mazdoor Sabha in the conciliation
procecding before Asst. Labour Commlissioner (Central) and
the suid union represented the workman in the present pro-
ceeding. During the conciliation proceeding before Asstt.
Labour Commissioner it was not challenged by the manage-
ment that the concerned workman was not a member of
Bihar Koyla Mazdoor Sabha. No evidence also has been
adduced before the Tribunal by the management that the
workman Shri Rabi Lochan Ghosh was not a member of
the said union. On the other hand, the evidence of the
workmen before this Tribunal is to the effect that he was a
member of the said union. The management has not adduced
any evidence to the effect that the workmen of Kharkharee
colliery are not the members of Bihar Koyla Mazdoor
Sabha, TIn view of the facts and circumstances on record,
T overrule the objection of the management that the present
dispute is notan industrial dispute.

14. In view of the findings recorded above my answer to
the reference is that the action of the management of
Kharkharee colliery of M /s. Bharat Mining Corporation Ltd.,
P. O. Kharkharee, Dist. Dhanbad terminating the services of
Shri Rabi Lochan Ghosh Electrician with effect from 1st
Qctober, 1968 was not justified. The order of the manage-
ment in this regard is accordingly set aside. The question
that now arises for consideration is what relief the concerned
workman is entitled to as a result of the setting aside of the
said order of the management. 1 find that the concerned
workman is entitled to be reinstated in the same post which
he was holding at the time his services were terminated and
he will get his back wages from 1-10-68 till the date of his
reinstatement with continuity of service and other benefits that
will accrue to him during the said period. The concerned
workman will report for duty within a month from the
date the award becomes enforceable, failing which the
management will not be bound to reinstate him but the
management’s linbility to pay back wages till the expiry of
one month from the date when this award will become
enforceable will remain. T like to mention here that from
the evidence of the workman (WW-1) it appears that he
had filed an application under Section 33(c)(2) of the
Industrial Disputes Act before the Labour Court, Dhanbad
for realisution of the back wages as per award in reference
No. 52 of 1967, already stated above, and also current wages
and the matter was settled by compromine.

15. The colliery in question belonged to M/s. Bharat
Mining Corporation Limited and during the pendency of the
present procceding the management of the colliery vested in
the Central Government and then in Bharat Coking Coal
Limited under the provisions of Coking Coal Mines (Emer-
gency Provisions) Act, 1971 which came into force on
16-10-71. By the provisions of this Act the Bharat Coking
Coal Limited became the Custodian of the colliery on behalf
of M/s. Bhurat Mining Corporation Limited who continued
to be the owner of the colllery. Subsequently by Central
Act No. 36 of 1972, Coking Coal Mines Nationalisation Act,
1972, the colliery vested absolutely in the Central Govern-
ment free from all incum-brances with ellect from 1-5-72
and by the provisions of the said ct it vested absolutely in
Bharat Coking Coal Limited since that day subject to the
control by the Central Government., Thus M/s. Bharat Min-
ing Corporation Limited ceased to have any right what-
soever in the colliery with effect from 1-5-72° and as such
the said company is no longer in a position to reinstate the
concerned workman in the colliery in question. The rein-
statement, if any, has to be made by Bharat Coking Coal
Limited which is now Incharge of the colliery in question.
On behalf of Bharat Coking Coal Limited it is submitted
that according to the provisions of Section 9&1) of the said
Nutionalisation Act the Bharat Coking Coal Limited shall
not be made liable for the acts and ommissions of the pre-
vious management ie. M/s. Bharat Mining Corporation
Limited. In my opinion the said provisions in the Act has
reference (o pecumary liability prior to the appointed date
ie. 1-5-72 und it has nothing to do with the question of
reinstatement of a workman whose services have been wrong-
fully terminated. This question, in my opinion, is covered
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by the provisions of Section 17(1) of Act No. 36 of 1972
which 1uns as follows ;—

“17. (1) Every person who is a workman within the
meaning of the Industrial Disputes Act, 1947, and
has been, immediately before the appointed day, in
the employment of a coking coal mine or coke
oven plant shall become on and from the appointed
day, an employee of the Central Government, or,
as the case may be, of the Government company
in which the right, title and interest of such mine
or plant have vested under this Act, and shall hold
office or service in the coking coal mine or coke
oven plant, as the case may gr,, on the same terms
and conditions and with the samc rights 10 pension,
gratuity and other matters as would have been
admissible to him if the rights in relation to such
coking coal mine or coke oven plant had not been
transferred to, and vested in, the Central Govern-
ment or Government Company, as the case may be,
and continue to do so unless and until his employ-
ment in such coking coal mine or coke oven plant
is duly terminated or until his remuneration, terms
and conditions of employment are duly altered, by
the (;,cntral Government or the Government Com-
pany.

16. In view of my finding that the order of termination
of the services of Shri Rabi Lochan Ghosh was illegal and
unjustified, he continued to be the workman in the employ-
ment of the colliery in question and he was in the employ-
ment in that colliery on and from the appointed date
Le. 1-5-72 as a workman of Bharat Coking Coal Limited.
In that view of the matter it is Bharat Coking Coal Limited
who must comply with the direction of this Tribunal regard-
ing reinstatement of the said workman in the colliery, as
stated above. So far as the pecuniary liability under the
present award is concerned, M/s. Bharat Mining Corporation
Limited will be liable till 30-4-72 and thereafter from 1-5-72
it will be the liability of Bharat Coking Coal limited.

17. This is my award. Tet the award be submitted to
th_e Central Government under Section 15 of the Industrial
Digputes Act, 1947,

[No., 2/54/69-TR 11
B. S. TRIPATHI, Presiding Officer.

. 5.0. 1284.—TIn gursuance of section 17 of the Indust-
rial Disputes Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the following award of the Central
Government Industrial Tribunual, Jabalpur in the industrial
dispute between the employers in relation to the Bank of
Rajasthan Limited and their workmen, which was received
by the Central Governmeni on the 17th April, 1973.
CENTRAL GOVFRNMENT INDUSTRIAL TRTBUNAL-

CUM-I.ABOUR CQURT, JABALPUR
Jabalpur, the 30th March. 1973

Present:
Mr. Justice 8. N. Katju—Presiding Officer.

Case No. CGIT/LC(R) (19)/72
Notification No. L-12012 /4 /72-LR. IIT dated 28-2-1972
Parties:

Employers in relation (o the Bank ol Rajasthan Limited,
Indore, and their workmen, represented through the
CGleneral Secretary, M. P. Bank Karmchari Sangh, 30,
Bakshi Gali Tndore, (M.P.).

Appearances:
For employers—S$hri . S. Nair, Advocate Fabalpur.

For workmen—Shii . L. Bharadwayj.

Industry : Bank District : Tndore (M.P.)

AWARD

This is a relerence under Sec. 10(1)(d) of the Industrial
Disputes Act (hereinalter called the Act).

_ The guestion relened (o the Tribunal for ity consideration
far—

“Whether the action of the management of the Bank of
Rajasthan Limited, Tndore, in terminating the ser-
vices of Shri Naresh Kumar Shukla, Peon, with
effect from the 19th Aogust, 1971, was justified?
If nol, to what relief is he entitled?

The competency of the reference was challenged by the
Bank and the following issue in addition to the 1ssue as set
oul in the schedule to the reference was framed by me:—

“Whether the reference is proper and valid in law and
is maintainable?”

It is alleged on behall of the workman, Naresh Kumar
Shukla that he was working in the Bank of Rajasthan Limi-
ted, Indore (hereinafter called the Bank) from the year 1968
in the permanent vacancy of one Sri Ramakant whose ser-
vices had been terminated earlier by the Bank. It was
stated thal on account of Naresh Kumar Shukla’s satis-
factory temporary services and in view ol para 20—12 of the
I'irst Bipartite Scttlement dated 19th Qctober, 1966, he being
the senior most Peon was uppointed as a Probationer Peon-
cum-lurrash on 11-6-1971 in the above mentioned vacancy
but on  19-8-1971 his services were illegally terminated by
the management to accommodate another person. The
workman made represcntations to the Bank for the redress
of his grievance for wrongful termination of his <ervices.
Thereafter he referred the dispute to the Assistunt Labour
Commissioner  (Central) Bhopal. The Bank in defending
ity position conlended, inter alia, that Naresh Kumar Shukli
had worked (rom time to time in temporary leave vacancies
only and that had not been taken as a probationer with effect
from 11-6-1971 as was allecged by him. It was further
stuted that since that he was given the post of temporary
peon with effect from 11-6-1971 for 69 duys his {emporary
appointment came to an end by efflux ol time. The Bank
denied that Shukla “on account of satisfactory work or
seniorily” had been taken in the employment of the Bank
as a probationer peon on 11-6-1971. Tt was urged on
behalf of the Bank that Shukla had been given only a
temporary appointment for 69 days which, at least, may be
taken as a lempolary appointment apainst a permanent
vacancy for o period less than three months vide para
20.8 ol the First Bi-partite Settlement’. The Bunk further
denied that Shukla’s {ermination “took place in order to
accommodatte another person”™ by the Bank. The Assistant
Labour Commissioner (Central) took up the dispute in con-
ciliation proccedings which ended in failure. The dispute
was thereafter referred to this Tribunal for adjudication.

The dispute Taised the question whcther the Bank was
justified in terminating the scrvices of the workman., Under
these circumstances it gave raise to a above disputc which
was rightly referred to this Tribunal by the Central Gov-
ernment. The reference, therefore to this Tribunal is main-
tainable.

It is not necessary for me to go further into the matter
because the parties have resolved the dispute between them
and have arrived at a settlement which is properly signed by
the workman and his representative as also by the representa-
tive of the management.

Under the terms of the scttlement it has been conceded
thut although the tcrmination of the services of the work-
man by the Bank was justified but the Bunk has agreed to
take the workman in ils employment on the first available
vacaney in the Bank in any of its branch office in Madhya
Pradesh except at Indore on six montht’s probation. The
terms of the settlement are fair and reasonable and 1 make
my award accordingly. The aforesaid deed of settlement
bctween the partics shall form part of this award. 1 make
no order as 1o costs.

S. N. KATIU, Presiding Officer.
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

CAMP AT JAIPUR
Case No. CGIT/LCR)(19) of 1972

Employers in relation to the management of Bank of
Rajasthan, Indore (M. P.)

VERSUS

Its workman, Naresh Kumar Shukla.
Without prejudice to the stand of the management that
its action In terminating the services of Naresh Kumar

Shukla the parties have agreed to settle the dispute
mutually on the following terms:—

1. The actlon of the man fgcf:mt:nt was justified in ter-
minating the services of N. K. Shukla.

2. Taking the sympathetic view of the whole matter the
management Eﬂ.ﬂ agreed to appoint Sri  Naresh
Kumar Shuokla on the first aveilable vacancy on
probation for six months in Madhya Pradesh except
at Tndore.

3. The Union and the workman assures the management
that Sri Naresh Kumar Shokla will work honestly,
sincerely and loyaly.

4. The parties shall bear their own costs,

5. The parties request the Hon'ble Tribunal to make
an award in terms of the aforesaid settlcment,

C. L. BHARDWA]J,

NARESH KUMAR SHUKLA,
Workmen's representatives.

P. 5. NAIR,
Management's representative.
[No. L. 12012 /4/72-LR TII]

New Delhi, the 25th April, 1973

8.0. 1285.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby pubhshcs the following award of the Central Gov-
ernment Industrial Tribunal, Jabalpur, in the iIndustrial dis-
ute between shri Ch.hOtC]dl Contractor, Chandametta Col-
iery of Messrs Pench Valley Coal Company Limited, Post
Office Parasia, District Chhindwara (Madhya Pradcsh) and
their workmen, which was received by the Central Gov-
ernment on the 18th April, 1973,

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAIL-
CUM-LABOUR COURT, JABALPUR

Tabalpur, the 6th April, 1973
Cuse Ref. No. CGIT/LC(R) (44) of 1972

Present:
Mr. TJustice S. N. Katju—Presiding Officer.
(Notification No. L/22012/33/3372-LRII dated 24-10-1972)
Partles:

Employers in relation to Shri Chhotelal Contractor,
Chandametta Colliery of Messrs Pench  Valley
Coal Company Limited, Post Office Parasia, District
Chhindwara (M.P.) and Shri Ramdayal, Super-
visor, represented through the Satpura Koyala
Khadan Mazdoor Congress, P.O. Parasla, District
Chhindrara (M.P.)

Appearances:
For employers—Shri P. §. Nair, Advocate.

For workman—Shrl Ram Narain Singh, General Sec-
retary, Satpura Koyala Khadan Mazdoor Congress.

Industry : Coal Company District ; Chhindwara (M.P.)

AWARD

This is a reference under Section 10(1)(d) of the In-
dustrial Disputes Act.

The question referred to this Tribunal is:—

“Whether the action of Shri Chhotelal, Contractor,
Chandametta Colliery of Messrs Pench Valley Coal
Company Limited, Post Office, Parasia, istrict
Chhindwara (Madhya Pradesh). In stopping from
work Shri Ramdayal, Supervisor, with effect from
the 7th February, 1972 is justified? If not, to what
relief i3 the workman entitled?”

It was alleged on behalf of the workman, Ramdayal
Supervisor, that he was working as a Supervisor and he was
supervising all the work of the Contractor, Chhotelal, slnce
the last 10 years. He had been enjoying all the facilities
which are given to the employees of the Chandametta Col-
liecry and he was a permanent employee of the said Chhote-
lal, Contractor. It was further stated on behalf of the work-
man that Chottelal, Contractor, stopped him lllegally and
without any notice from working for the aforesaid contrac-
tor. Al his representations to the management that he should
be taken back on his duties did not produce any result.
Thereafter the Union on behalf of the workman asked the
Contractor several times to take back on his duties but the
Contractor refused to do so. The question was raised before
the Assistant Labour Commissioner (Central) Chhindwara
bat the conciliation proceedings ended in failure. Thercafter
the present reference was made to this Tribunal.

The representative of the workman objected against the

pearance of Shri P, 8. Nair, Advocate, on behalf of the
&)Illew Shri P. 8. Nair in his reply has stated that he was
not appearing on behalf of the Colliery but in his capacity
as the Industrial Relations Secretary, Central India Cosl
Filelds Mining Association and as an offlcer of the Associa-
tion of employers connected with the industry in  question
he was entitled to appear in the present groceeding on behalf
of the Colliery. No one appeared on behalf of the work-
man op 20-2-1973 and 21-2-1973 when the case came up
before this Tribunal. Shri Nair is present in Court today but
neither the workman nor his representative is present be-
fore the Tribunal today. I need not go into the question
whether Shri P, S, Nair is competent to appear on behalf
of the Colliery, There is nothing on the record to substan-
tiate the allegations made on behalf of the workman and
it is not possible for me to hold that the action of Chhote-
1al, Contractor, In stopping Ramdayal, Supervisor, from his
work with effect from 7-2-1972 was not justified. My award,
therefore, 1s that Chhotelal Contractor of the Colliery of
M/s. Pench Valley Coal Company Limited, P.O. Parasia,
District Chhindwara, was justified in stopping from work
Ramdayal with effect from 7-2-1972 and I make my award
accordingly. T make no order for costs.

8. N. KATIU, Presiding Officer
[No. L. 22012/33 /72-LRII]

CORRIGENDUM
New Delhi, the 26th April, 1973

8.0. 1286.--In the notification of the Government of

" India, in the Ministry of Labour and Rehabilitation (Depart-

ment of Lab. and Employment) No, 8.0, 174, dt. the 6th Jan,
1973, published at pages 247 and 248 of the Gazette of
India, Part-TIT, Section 3, Sub-Section (ii), dated the 20th
January, 1973, on page 247 in lines 6 and 7 for “the agent,
South Bulliari Kendwadih Group of Collieries of Messrs,
East Indian Coal C‘ompany Limited, Post Office Mohuda,
District Dhanbad”, read “The Bhatdee Colliery of Messrs.
Bengal Bhatdce Coal Company Limited, Post Oﬁicc Mohuda,
District Dhanbad "

[No. L./2012/101/71-LR II]
New Delhi, the 27th April, 1973

8.0. 1287.—In pursuance of section 17 of the Industrial Dis-
putes Act, 1947 (14 of 1947), the Central Government hereby
publishes the following award of the Central Government
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Tndustrial Tiibunal No. 2. Bombay in the induostrial dispute
lctween the employers in relation to the Central Bank of
India and therr workmen. which was rceeived by the Cen-
trnl Government on the 23rd April, 1973,

REFORE THE CENTRAIL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 2, BOMBAY

Reference No. COIT-2/4 of 1972

Employers in relation to the Cential Bank of India.

AND
Thefr workmen
Present:

Shii N. K. Vani--Presiding Officer.

Appesrances ;
For the Employers—Shri G. R. Sheikh, Asstt, Law Officer.

Tor the Workmen—-(i) Shri A. M. Puranik, Vice President.
(i) Shri S. P. Chaudhari, President.

Industry : Banking. State : Mahnorashtra.

Bombuy, the 22nd March, 1973
AWARD

By order No. L. 12012/48471-LR. M1, dated 4-3-1972,
the Central Government in the Ministry of Labour and
Rehabilitation (Department of Labour and Employment) in
exercise of the powers conferred by clause (d) of sub-clause
(1) of Section 10 of the 1LD. Act, 1947 (14 of 1947) re-
ferred to this Tribunal for adjudication an industrial dispute
existing between the employers in relation to the Central
Bank of India and their workmen in respect of the matter
specified in the Schedule as mentioned below;—

SCHEDULE

Whether the nction of the management of the Central
Bank of India in terminating the services of Shri
B. K. Shrimali, Peon-cum-Watchman at Dhulia
Branch of the Bank was justifled? If not, to
what relief is he entitled?”

2. The facts giving rise to this reference are as follows:—

(i) Shri B, K. Shrimali was  working as Peon-cum-
Watchman in Dhulia Branch of the Central Bank
of India from 29-4-1969. On 20-9-1%69 the Sub-
Agent gave him notice, annexure 6 to the written
statoment Ex. /W informing him that under ins-
tructions from the main office, his services would
not be required from 29-9-1969. On gpccount of
this, the DPresident of the Central Bank of India
Staf Union raised industrial dispute with the
Asstt. Labour Commissioner (C) agpur by his
letter dated 10-3-1971 annexure B 1o the written
statement Ex. 1/W. The Asstt. Labour Commis-
sioner (C), Magpur tiried to bring about cocilia-
tion but in vain. He thercfore submitted his fallure
of conciliution report to the Govermnment, on
31-5-1971, annexure 10 to written statement Ex. 1,/W.
After the receipt of this report the Government of
India refeived this dispute to this Tribunal for
adjudication.

3. In_pursnance of the notice issued to the parties for
flling their written statements, both the parties appeared
before me and filed their written statement.

4. Shri 8. P. Chaudhari, President, Central Bank of India

Stuft Union WNagpur has filed wrltten statement Ex. 1/W
on behalf of the workmen.

11 G of 1/73—17.

5. According to him:—

(i) Shri B. K. Shrimali had applicd for a post of a
pcon/Watchman in the Bank. He was called for
interview and tcst. He wus then given an appoint-
ment order under order dated 29-4-1969, annexure 1
to the wriltten statement Ex. 1/W, as peon-cum-
watchman at Dhulia Branch. In order to circum-
vent the provisions of Sastty and Desai Award the
Bank issued appointment orders month by month
and treated the permanent sppointment as tem-
poraty to deprive all benefits applicable to con-
firmed emgloyces of the Bank. The appointments

made by the Bank are ay Under—-

Order dated Period

29-4-1969 29-4-1969 to 28-5-1969—1 month.
29-5-1969 29-5.1969 to 28-6-1969-—1 month.
28-6-1969 29-6-1969 to 28-7-1969—1 month.
29-7-1969 29-7-1969 to 28-8-1969-—-1 month.
28-8-1969 29-8-1969 to 29-9-1969—1 month.

After five months continuous service in permanent
vacancy the Sub-Agent served a termination order
dated 20-9-1969 informing him that under instrue-
tions from the main office, his services would not
be required from 29-9-1969.

(ii) The Bank did not give required notice or notice
pay as per provisions of Sastry and Desai Award
while terminating the confirmed services of Shri
Srimali. The termination order was malafied and
in conliavention of the provisions of the Awards
and Bipertite Settlement. The same was invalid
and illegal.

(ili) As per the cartificate issued by the Sub-Agent,
Dhulia Branch on 29-9-1969, annexure 7 to the
written statement Ex. 1/W, the work, conduct and
attendance were found good and satisfactory.

(iv) As per the Bank’s recruitment Policy, Shri Shrimali
was appointed after completion of all formalities
lLe. test and Interview and was selected for a
permanent post in A permanent post in a per-
manent vacancy. The order of temporary appoint-
ment dated 29-4-1969 was in contravention of the
provisions of the Bank Awards and Bipartite Settle-
ment.

(v) After terminating the services of Shri Shrimali the
Bank recruited several employees in Nagpur group
und also at Dhulia Branch to fill in the vacancy
caused due to termination of Shri Shrimali. The
Bunk did not reply the representation datea
6-2-1971 made hy Shri Shrimali for his appoint-
ment in the permanent services of the Bank, -

(vi) The Bank advertised the posts of peons, Chowki-
dars, armed-goards etc, on 22-1-1970 in ‘Nawa-
Bharat' daily, Ex. 11/W. The advertisement in
this newspaper shows that there were several per-
trpalcilent vacancies for which posts were adver-
ised.

(vii) As the termination of services of Shri Shrimali is
illegal he be reinstated in Bank’s service with effect
from 29-9-1969,

(viii) It is prayed thati—

(1) Shri B, K. Shrimali be declared ns confirmed em-
]I;IOYC% with effect from 29-4-1969 at Phulia
ranch.

(2) The Bank of directed to pay and implement all
benefits of confirmation to the workman as per
provisions of Bank Awards and Bipartite Settle-
ment.

(3) He be granted back wages for the period from
29-9-1969 il the date of reinstatement.

(4) The order of termination served by the Bank
on_d20—9—1969 be declared as illegal and null and
voia.

(5} The Buank be directed to pay compensation for
illegal termination of the services of the work-
man,
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6. Asstt. Law Officer for the manegement of Central Bank
of India has filed written statement at Ex. 2/E

7. According to him:—

(i) Shri Shrimali was not entitled to be appointed in
the Bank because he did not comply with the
point of requisite educational qualifications laid
down by the Bank. Shri Shrimali was very much
above the required qualification for the post of
Peon-cum-Chowkidar as was asked for vide Bank's
advertisement which appeared in Navbharat daily
on 22-1-1970. In the said advertisement, it was
made clear that for appointments as peons, chow-
kidar, armed ards etc. the candidate applying
to be appointed as such should have passed mini-
made clear that for appointments as peons, chow-
had appeared for $.5.C. Exemination held by
Maharashtra State Board of Secondary Education
Nagpur Divisional Board in the month of March,
1968 and had failed in the same. Rccrnitment Cir-
cular of the Bank No. 4 of 1968 under the head-
ing ‘Mode of Selection’ prescribed a set standard
ofg educational gualification for recruitment to sub-
staff cadre, wherein it is sald that. The maximum
educational qualification for being consldered for
appointment to sub-stafl  cadre fts upto Std. VI
passed which should be at least 3 years below the
qualification for matriculation The Bank ob-
viously could not infringe the provisions of Re-
cruitment Policy framed by it and therefore could
not accept candidates possessing higher qualifica-
tion than that prescribed.

(i) The Date of Birth of Shri Shrimali also could not
be ascertained and as such the management could
not decide upon the date of birth of Shri Shrimali.
As the applicamt to sub-staff posts must be between
18 to 25 years of age and as there was no corro-
boratlon to the affidavit rcgarding the age filed
by Shri Shrimali he could not be considered for
employment in the Bank,

(iii) The conduct of Shri Shrimali was not proper. He
spread all sorts of rumours agaiust the staff nt
hullla Office saying that he ﬁappcncd to be the
then Chief Agent Shri J. J. Pinto’s man. He was
arrogant in his dealing with the staff and officers,

The Bank could not retain such an employee.

(lv) Shri Shrimali worked at Dhulia from 29-4-1969 to
20-9-1969 on month to month oxtension basis,
His appointment was against temporary vacancy.
His services were  terminated by  order dated
29-9-1969 served on him by the Sub-Agent, Dhulia.

(v) It is not true that the Bank treated the bermanent

agppintr_nent 08 temporar one to deprive Shri
Shrimali of all benefits of confirmation and to cir-
cumvent the provisions of Sastry and Desai Awards
in this regard.

(vi) The Bank served the termination notice on Shri
Shrimali. The termination notice was not malafide
and in contravention of the Bank Awards and
Bipartite Secttlement. It was not illegal.

(vii) Shri Shrimali was not selected for a permanent post
in A permanent Vacancy.

(viii) Appointment in Sub-staff cadre was made at several

laces in Nagpur Group, includin Dhulia, after
hri Shrima]igsp services \’vcre tcrm%nated.

(ix) There was no question of conducting a departmen-
tal enquiry against Shri Shrimali before terminating
his services because Shri Shrimali was nowherc
booked for any misconduct whereby an enquiry

will be necessary to impose any  punishment or
otherwise on him.

(x) The interpretutions of the circulars and provisions
of thc Awards and Bipartite Settlement made by

the Unlon are not correct. The workmen is not
entitled to any relief.

8. Shri §. P. Chaudharl, President, Central Bank of Indi
Staff Union Nagpur has filled rejoinder at Ext. 4/V(‘)I :fl]eJn;}3
g))% t;l;Eallcgations made by the Bapk in its written statement

9. The Bank has produced documents as mentioned

below :—

(1) Circular No. B.LD./STAFF/69/6, dated 10-1-1969,
regarding Recrvitment of Staft at Ex. 5/E.

(i1} Circular No. PRS/71/C.O. 9, dated 4-2-1971, re-
garding appointment of Staff at Ex, 6/E.

(ili) Circular No. PRS/72/C.0./2, dated 7-1-1972, re-
garding confirmation at Ex. 7/E.

(iv) Details of clerks and sub staff working in Nagpur

Division at Ex, 8/E.
10. The Union has produced documents as mentioned
below:

(i) Memo. dated 20-9-1969, regarding termination of
services of Shri Shrimali, at Ex. 9/W.

(ii) Service Certificate issued by the Sub-Agent to Shrl
Shrimall at Ex. 10/W.

(iii) Advertisement in the Navbharat dated 22-1-1970,
ut Ex. 11/W.

(iv) Details of temporarygermanent subordinate gtaff
working at Nagpur Division, at Ex. 12/W.

(v) Details of Temporary/permancnt  subordinate staff
working between January, 1969 to June 1972 at
Nagpur Division, Ex. 13/W.

(vi) Details of Staff members workinf Bhausahebnagar
between January, 1969 to June 1972, Ex. 14/W.

(vii) Statement of Temporary Permanent subordinate staff
working at Ramdaspeth from January. 1969 to
June 1972, Ex. 15/W.

(viii) Statement of temporary/permanent subordinate
staff members working at gotton Market Amravati
- at Ex. 16/W.
" 11, It may be noted that neither the Bank nor the
workman Shri Shrimall has come in the witness box to give
cvidence.

12, From the pleadings and documents on record the
following points arise for decision in this reference.

(i) Whether the action of the management of the Central
Bank of India In terminating the services of Shrf
B. K. Shrimali, Peon-cum-Watchman at Dhulia
Branch of the Bank was justified?

(ii) To what relief iz entitled?
(iii)) What order?

13. My findings are as follows:—
(i) No.

(i) Entitled to reinstatement.
(ill) As per order.

REASONS
Point No. 1

14. The workman Shri Shrimali was appointed to work
as 8 peon-cum-Watchman on temporary basis for one month
at Dhulia Branch of the Central Bank of India, by the Sub-
A;]zlcnt under Memo. dated 29-4-1969. This Memo. is as
follows:——

“Shri Bansilal Kishanlal Shrimali, Dhulia.

“With reference to his application 17-4-1969 to Nagpur
Shri Bansilal Kishanlal Shrimali is hereby inform-
ed that he has been taken up to work as peon-cum-
Watchman on temporary basis for one month only
from to-day on a basic salary of Rs. 86 and dear-
ness allowance of Rs. 96.32. The above dearness
allowance is subject to revision in accordance with
rise and fall in cost of living index.

Notwithstanding anything contained in this letter his
services are liable to be terminated at the sole
discretion of the Bauk without assigning any reason
Or reasons.
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If Shri Bansilal Kishanlal Shrimali is agreeable to accept
the appointment on the above terms and condi-
tions, Ee should return the duplicate copy of thia
Memo. duly signed by him and report for duties
immediately.

Nd/-
Sub-Agent.
I accept.

B. K. Shrimal.”

15. Shri Shrimali accepted the terms of appointment men-
tioned in the Memo. 1eferred to above and joined the services
of the Bank at Dhulia Branch, as peon-cum-watchman,
Thereafter his services were extended from time to time for
# period of one month each time as mentioned in the
Memos. dated 29-4-1969, 29-6-1969, 29-7-1969 and 28-8-1969,
produced on record us annexurc Nos. 2, 3, 4 and 5 res-
pectively to the written statement Ex. 1/W.

16. It is clear from the above mentioned facts that Shri
Shrimalt was in conlinuous services of the bank as Peon-
cum-Watchman at Dhuolia  Branch  from 29-4-196%  till
29-9-1969 {.e. for a period of five months.

17. On 20-9-1969 the Sub-Agent issued a Memo. inform-
ing Shri Shrimali tbat under instructions from the main
ofﬁcc his services would not be required with effect from
29-9-1969, anncxure 6 to the written statement Ex. 1/W.
By this memo. the services of Shri Shrimali from Dhulia
Bra;lcll; of the Central Bank were torminated with cffect from
29-9-1969.

18. Shri Sheikh representative for the Bank contends that
the conduct of Shri Shrimali as peon-:em-watchman  at
Dhulia during the peiiod of his service was not proper, that
Shrimali was spreading remours amongst the staff that he
was the man of the then Chief Agent, and that he was
urrogant in his dealings with the staff and officers.

19. The Bank has taken this contention in the written
statement Ex. 2/E, but it ha: not adduced any evidence
to show that the conduct of Shri Shrimali was not proper,
thet he was spreading remours und that his bchaviour was
ariogant during the tenure of his service at Dhulia Branch,
No colleague of Shri Shrimali serving in Dhulia Branch has
been examined to speak about his conduct. Tlhere is no
written warning regarding the conduct of Shri Shiimali on
record before me. The gurdcn is on the bank to show that
Shri Shrimali’s conduct was not proper during the tenuie
of his service but it has clearly fuiled to discharged the same.

20. Shri Shiimali has not come in the witness box but
there is a certificate dated 29-9-1969 bearing the signature of
the Sub-Agent, produced at Ex. 10/W. This certificate is
as follows:—

“This is to certify that Shii Bansilal Kishanial Shrimali
was working in this office as Peon-cun-Chowkidar
from 29-4-1969 to 28-9-1969 (both day inclusive).
During this pertod his conduct was found to be
good and ho was found to be regular in attendance
and work,”

21. Tt is clear from the above mentionod certificate that
during the period of Shri Shrimali’s tonurec in Dhulia as
Peon-cum-Chowkidar has conduct was founl to be good
and he was found to be regular in attendance and work.

22. 1t is not the case of the Bank that the Sub-Agent of
the Dhulia Branch has not issucd the certificate Ex. 10/W,
and that it is aforged document produced by the employec.
What the Bank contends that the Jlocal agents arc not an-
thorised to issue good conduct certificate and that only the
Chief Agent can issue such certificates, Apart from the
facts whether the Sub-Agent is authorised to issue good
cenduct certificate or not there can be no doubt that this
certificate EX. 10/W spenks about the conduct and regular
atlendance of Shr Shrimali during his  tenure at Dhulia
Branch ag Peon-com-Chowkidar. In my opinion (his cerli-
ficate is good picce of evidence which clenrly proves that
conduct of Shii Shrimali was good and that he was very

regular in attendunce and work and that the contention raised
by the Bank that his conduct was not proper cannot be
accepted, Henco this could not be the ground for not
continuing Shri Shrimali in service from 29-9-1969.

23. Shri Sheikh contends that Shri Shrimali had appeared
for §.5.C. Examination held by Mrharashtra State Board
of Secondmy REducation, Nagpur Divisional Board, that he
failed in that examination and that inasmuch as he was having
more qualification than prescribed for sub-staff, he could
not be continued in service. This contention has  been
rpised in the written statement Ex, 2/E.

24. The Bunk has produced circular No. 4 of 1968, re-
garding Recruitment of staff  alongwith Ex. 6/E. Para
7(6)B subordinate Staff relating to mode of sclection pres-
cribes qualification. 1t is as followsi—

“(6) Mode of Selection.

(1) Qualifications : Knowledge of the regional lan-
guage, both reading and writing except for Armed
Guards and Sweepers. Matriculates will not be con-
sidered for appointment to Sub-Staff Cadre. The
maximum educational qualification for being con-
sidered for appointment will be upto 7th  Class
Pass, which should at least be 3 years below the
qualifications for Matriculation and he should bave
studied English for at least 2 years.”

25. It is clear from the nbove provision that the maxi-
mum educatlonal qualification for being considered for
appointment to sub-staff will be upto 7th Class pass, which
should be at least 3 years below the qualifications for mat-
riculation and he should have studied English for at least 2
years, This provision supports the contention of the Bank
bug in my opinion this contention cannot be given any
weight,

26. The Bank admits In its written statement Ex, 2/E
Parn. 3 that Shri Shimali had applied for the post of Peon-
cum-Watchman in the Bank and that he was called for the
test and interview.

27. It is only after the test and Interview on account of
Shrimali's application, he was appointed as Peon-curm-watch-
man at Dhulia and continued there for a period of five
months, It can be Inferred from this that the Bank had
condoned the over-qualification of Shri Shrimalli while ap-
pointing him as Peon-cum-Watchman. Once it has con-
doned this over-qualification it cannot now say that he was
not entitled to continue in service because of the over-qualifi-
cation.

28. The Union has produced detalls of temporary/per-
manent subordinate stalf st Ex. 12/W to 16/W. It appears
from these documents that there are certain sub-staff work-
ing in the Bank who are also non-matriculates. This fact
shows that the Bank condoned the over-qualification.

29, Shri Sheikh contends that Shri Shrimali has not pro-
duced documentary evidence to show that he was bet-
ween 18 to 235 years of age and that as there was no con-
vincing evidence regarding the age required for appoint-
ment, he should not be continued in service. This conten-
tion cannot be also accepted.

30. Shri Shrimali had filed affidavit In support of his age
before the Bank, The management relied upon the affidavit
and appointed him as Peon-cum-Chowkidar. Once the Bank
has accepted the age, it could not discontinus him from
service on the ground that Shri Shrimali did not produce
documentarg evidonce to show that he was between 10 to
25 age at the time of his appointment. If there would have
been any complaint and any evidence before the Bank that
hec was overage and that he had deligerately given wrong
age for getting appointment, the matter would have been
different and the Bank would have insisted for documentary
evidence, In view of the fact that the Bank appointed Shrl
Shrimali and continued him for five months, it could not
discontinued his service on the ground that Shri Shrimali
had not produced any evidence in support of his affidavit
regarding age. The appointment order nowhere mentioned
that Shri Shrimali would not be liable to continue in service
unless he would produce documentary evidence in support
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of his offidavit in respect of age. In the absence of such
conditions, the Bank cannot now say that Shri Shrimali can-
not continue in service for want of documentary evidence
regarding his age.

41. Shri Puranik for the Union contends that the notice
of termination of service dated 20-9-1969, referred to mbove
is not valid and legal because it was only for 8 days and
not for 14 days as required under para. 522 of the Sastry
Award. Section IV in the Sastry Award relates to pro-
cedure for termination of employment. It is as follows:—

%522, We now proceed to the subject of termination of
employment. We give the following directions:—

(1) In cases not ipvolving disciplinary action for mis-
conduct and subject to clause (6) below, the em-
ployment of a permunent employce may be ter-
minated by three months’ notice or on payment of
three months’ pay and allowances in lieu of notice.
The services of a probationer may be tcrmmate.d
by one month’s notice or on payment of a month's
pay nnd allowances in lieu of notice.

(2) A permanent emgloyee desirous of leaving the ser-
vice of the Bank shall give one month’s notice in
writing to the Manager. A
of leaving service shall give
writing t0 the manager. A permanent employee
or a probationer shall, when he lcaves service,
be given an order of relief signed by the muanager.

(3) If any permanent employee leaves the service of

the gank without giving notice, he shall be liable
to pay the Bank one month’s pay and allowances. A
probuuoner, i he leaves service  without giving
notice, shai, ve linble tor 14 days pay and
allowances.

robationer desirous
4 days’ mnotice in

(4) The services of any employee other than a per-
manent employes nor probationer may be termina-
ted, and he may ..ave service, after 14 days notice.
If such an employee leaves service without giving
guch notlee he shall be liable for a weak's pay
(including all allowances)”.

32, Para. 522(4) referred to above lays down that services
of any employee other than a permanent employee or proba-
tioner may be termipated after servin 4 days notice.
‘Thers can be therefore no doubt that for terminating the
services of temporary employee 14 days uotice hos to be
given as per the provisions ol Sastry Award. In the present
case the Bank has failed to give 14 days notice and con-
travened the provisions of para. 522(4) of tho Sastry Award.
As the Bank has failed to give 14 days notice for termi-
nating the services of Shri Shrimali, the termination of ser-
vices of Shri Shrimali by notice dated 20-9-1969 is illegal
and improper.

33. Shri Sheikh for the Bank contends that Shri Shri-
mali’s employment was contractual one, that it was a term
of contract that his services would be liable for termination
at the sole discretion of the Bank without assigning any
reasons, and that on account of this there is no question of
giving any notice to Shri Shrimali. As Shri Shrimali had
accepted the terms of contract he cannot claim anything
beyond those terms. What Shri Shelkh wants to say is
tbat the termination of services of Shri Shrimali by 8 days
notice is quite valid, legal and proper. I am unable to
accept this contention

34, In view of the specific provisions in the Sastry Award
referred to above, it was incumbent on the Bank to give
14 days notice to Shri Shrimali before terminating his
services. Aas it falled to do so it cannot be said that ter-
mination of services of Shri Shrimali on the basis of notice
of termination in question was proper and legal.

35. Shri Puranik for the workman contends that the Bank
has followed unfeir lsbour practice in  giving temporury
appointment to Shri Shrimali in  permanent  vacancy at

huolia branch and in contlnuing him more than 3 months
on temporary basis and in terminating his services at the
end of five months, with a view 1o deprive him of getting the
beneflts of p_crmnnenc?!. In support of this contention he
relies on various provisions of the Bi-partite Settlement viz.
Paras. 20.7 to 20.11 und the settlement dated 23-12-1971,
betweon the Bank und the All India Central Bank Em-
pluyees Federation.

36. Para. 20.8 of the Bi-partite Scttlement is as follows:—

“A temporary workman may also be appointed to fill
a permanent vacancy provided that suc_h temporary
appointment shall not exceed a period of three
montbs dwing which the bank shall make arrange-
ments for filling up the vacancy permanently. If
such a temporary workman is eventually selected
for filling up the vacancy, the perlod of such
temporary employment will be taken into accoumt
as part of his probationary period.”

37, It is not the case of the Bank that Shri Shrimali was
uppointed for a limited period for work which was of an
csseptinlly temporary nature or he was employed tempo-
rarily as an additional workman in  connection with a
temporary  increase in work of a  permanent nature
or he was appointed in tcmﬁorary vancanci'] caused by the
absence of a permanent workman. Hence he could not be
a temporary employee within the meaning of para. 20.8

38. Shri Shrimali wuas appointed as temporary peon-cum-
chowkidar at Dhulin Branch and his services were extended
from month 1o month basis. He continued ther for a period
of five months i.e. from 29-4-1969 to 28-9-1969.

39, As the Eost of peon-cum-chowkidar is a permanent
and as Shri Shrimali was continued in this post on tempo-
rary basig for more than three months, it amounts to vio-

l?.aotion of the piovisions of the Bipartite Scttlcment para.
8.

. 40. It also appears that the Bank has violated the prin-
cnplczs i:mbodicd in the Bipartite Settlement viz. Paras. 20.7
to 20.11.

41, Term 1 of the Settlement dated 23-12-1971, between
the Central Bank of India and the All India Central Bank
Eumployees Federation shows that employees who have

een appointed in the Bank's service originelly on or after
1-7-1966, and were given breaks in the service not exceed-
ing; three days excluding Sundays and Bank holidays, will
be considered as having been confirmed on the permanent
staff after six months from the date of their original ap-
pointment, and that such members of clerical and subordinate
staff will also be entitled to contribute towards Provident
Fund from the date of their conflimation as per this agree-
ment and the due dates of their graded increments will be
adjusted accordingly.

42. It is clear that as per term 1 of the agreement, Shri
Shrimali would have been entitled to  conflrmation after
completion of six months service but his services were ter-
minated after completion of five months service. At the
time of terminatinﬁ his services by notice dated 20-9-1969,
Ex. 9/W, the Rank has not given any veason. It is not
the case of the Bank that his services wer terminated because
the post in which he was working ceased to continue. If
the post in which he was working as peon-cum-chowkidar
at Dhulia continued to exist, there was no reason for the
Bank to discontinue Shri Shrimali's services all of a sudden
under the instruction (rom the Main Office. In the absence
of those instructions from the Head Office on record, it is
not possible to find out as to what those instructions were.
Hence the only inference that can be drawn from the Bank’s
uction in terminating the services of Shri  Shrimali after
five months service at Dhulia Branch without assigning any
sgcmﬁc reason is that it wanted to deprive him of getting
the benefits of confirmation.

43. As the various branches of the Bank were taking
up temporary hands to fill up the posts which are of per-
munent nature and continuing them on temporary basis in-
discriminately in violation mnd continuing them on tempo-
rary basis indiscriminately in violation of provisions of Bi-
partite Seitlement para. 20.8, the head office had issued
directed to its branches vide Ex. 7/E. It is as follows:—

“We send herewith a copy of the settlement arrived at
between the Management and the All India Central

Bank Employees’ Federation for the information
of Branches.

Fhe Management end the AIC.B.EF. had to arrive
at this gettlement for reasons mentioned in the
short racital of the case in the settlement. Appoint-
ments of hands for clerical and subordinate cadre
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were being made to fill up permanent vacancics
by controlling Branches indiscriminately and with-
out following any piinciple o1 beuarmg mind
the provisions of para. 20.8 of the Bipartite Settle-
ment and then  ilemporary secvicds  WEIE be.ng
renewed again and again after %‘wmg n break of
2 to 3 days. These temporar?' ands who were
being kept on temporary basls for months toge-
ther in the same vacancy have claimed that they
should be treated as taken up on probation from
the date of their initiul appointment, and thc pre-
sent scitlement has been arrived at to resolve thic
issuc. To avoid such situation arising in future
controlling branches are advised that temporary
appointments should not normally be made except
when the vacancy is of o temporary nature or in
every cmergent cases for which also prior appro-
val of the Personnel Department should be ob-
tained. The services of these temporary  hands
should be terminated on the expiry of the stipula-
ted peiiods. Anyway no member should be allowed
to contintie as temporary hand for more than 3
months. Agents of controlling  branches  wnl
please bear this in mind for the future.

According to the terms of this agreement, the following
two categories of members who were initially taken
on lemporary basis will be ticated as taken up on
probation from the original date of their agpomr-
ment on temporary basis and confirmed effectlve
from the date of expiry of six months from the
original date of appointment on (emporary basis

1. Employees taken up on temporary basis on and
after 1-7-1966 and their temporary services werc
continued giving breaks not exceeding thrce days.

2. Employees who were taken up prior to 1-7-1966
but not earlier than 1-1-1959 and whose fem-

orary services were continued  withoul any
reak.

It will be observed irom the settlement that the Aad
India Central Bank Fmployees'  Federation has
agreed not to claim arrears of increment and other
benefits in regard {o those members who will now
be treated as confiimed in the Hank's service on
the expiry of six months from the date of their
initial appointment os temporary hands. The Al
Tndia Central Bank Employees’ Federation will also
not take up supersession of their cases for pro-
motion to lugher cadres.  However their names
will be included in future seniority List which will
be drawn by the Groups as on 1st March and 1st
September of every year.

Please let us have a list of the members of the clerical
and subordinate staff at offices in your Group who
fall under each of the two categories mentioned
above giving full particulars of their names, desig-
nation, Branches where woiking, details of tem-
porary appointment, duration of breaks and the
date on which they were taken up on probation.
These particulars may be forwarded to Personnci
Depurtment to reach us belore 31st January, 1972

44, It will be clear that as the various branches were
following unfair labour practice in appointing temporacy
hands in permanent posts a.d continuing them beyond three
months in violation of the piovisions of the Bipartitc Settle-
ment and (erminating thelr services, the head office of the
Bunk had to issue circulars and enter into settlment from
time to time to rediess the gricvances of the employees

45, In case of discharge of woikmen under the contruct
of service or under the Stunding Orders the requitement of
bona fide 15 sine quo non. as mala fide o1 colourable exer-
cise of contracival o staluiory power is not Jegal exercise
of such power. In support of this proposition I refer to the
commentary given in the Law of Industrial Dispules by
Shri Malhotia on the basis of Supreme Court Judgements
as at pages 895 and B96. It is ns follows:—

“The question ol the employers’ freedom ot contiact in
the context of indistrial  adjudication was consi-
dered by the Supreme Court m Rai Bahadw Dewan
Badn Das Vo Indusnial Tnbunal, epened  in
1962, 1. LLI YO Hi Tordship histice
Gajendrapgndbar speakmp for the magority said “The
dociripe of  absolvte [reedom of  contract has
thus to yield to the higher claims for sociel justice
..... .the right to dismiss an  employee is also

controlled subject to well-recognised Hmits in order
to guarantee security of tenure to industrial em-
ployees’. Hence in industrlal Law, the claim of
the employer to terminate the service of his work-
men under the contract of employment or in the
Standing Orders by glving him a notice or by pay-
ing him wages in lieu of such notice amounts to a
claim of ‘hire and fire’ on employec. Such claim
would negative sccurity of service which has been
sccured to industrial cmployees through industrial
adjudication and the process of collective bargain-
Ing evolved from long-drawn strike. Hence, before
the action of discharge or dismissal by way of
punishment for a misconduct can be tahen against
« worhman under the contract of service or stand-
ing orders, the requirement of bona fide is sine quo
ral justice to draw up a regular proceedings against
him. Further more even in cases of discharge of
a workman under the contiact of service or stand-
ing orders, the requirement of bona-fide is sine quo
non as mula fide or colourable exercise of a con-
tractual or statutory power is not legal exercise
of such power,

If under the garb of termination simplicltcr the employer
acts rala fide or with the intentlon to penalise the
concerned workman, it would be colourable exercisc
of the power, victimization or unfair labour practice
and the industrial tribunal would have the jurisdic-
tion to intervene and sect aside such termination
(1966, I, LLY, Page 398)".

46. As the Bank has violated the provisions of para. 20.8
in connection with the appointment of Shri Shrimali and as
it terminated his service on the basis of contract of service
with a view to deprive him of getting the benefits of con-
firmation it can be inferred that the exercise of powers in
terminating the services of Shri Shrimali on the basis of
contract of service by the Bank was colourable. Hence the
termination of service of Shrl Shrimali was not proper and

just and this Tribunal has jurisdiction to intervene ond sct
uside the termination.

47. As Shri Shrimali is entitled to reinstatement he Js
also entitled to get bach wages from the date of discharge
till the date of reinstatement,

48. Shri Sheikh has given application dated 13-2-1973 in
Bambay on 15-2-1973 before me after the arguments in this

case were heard at Nagpur. Hence notice was issued to the
Union to show cause.

49, The Union has sent reply oo 7-3-1973.
follows:—

“1. That the party 11 Bank vide their application dated
13-2-1973 (received on or about 26-2-1973) stated
thut Shri Shrimsli is tNf&im?u]ly employed. In this
respect, it is submitted that the statement by the
Party 1l Bark 1s baseless and irrelavent. The

Bank has not produced any evidence in respect of
the said statement,

It is therefore humbly prayed that the application dated
13-2-1973 be dism sged.” pplication date

50. The Bank has not produced any cvidence saying that
Shri Shrimali has been employed gainfully at h anati\a:l»a
place in Udaipur District In Rajasthan, since he left the
Bank’s service and that he still continue in service,

51. The employee has also not comec before me to deny
that he is not employed. In these circumstances it will be
in the interest of both the partles, to direct that the work-
man should apply (o the appropriate labow Court under
Section 330(2) of the I.D. Act, 1947 for getting the arrears
of wages determined. Ends of justice wﬂ? meet if 1 direct
in this reference that Shri_ Shrimali is cntitled to get back
wages from the date of discharge till the date of reinstate-
ment minus the earnings made by him on account of service
during this period if any and to get the arreas of wages dus
to him by the Bank determined In a proceeding under
Section 330(2) of the 1D. Act, 1947.

52. In the end 1 pass the following order :

(i) It is hereby declared that the section of the manage-
ment of the Central Bank of India in terminn‘: :g
the services of Shri B. K, Shrimali, Peon-cum-
Watchman at Dhulia Branch of the Bank was not
justified, and that he is entitled to reinstatsment
und continunity of service.

(ii) It is hereby declared that the applicant is eatitled
to back wages from the date oi discharge till the
date of reinstatement minus the carnings made by

It ia us
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him on account of service if any during this period
and that he should get the arrears of wages due to
bim by the Bank determined by filing a‘f Heation
under Section 330(2) of the LD. Act, 1947 to the
appropriate Labour Court,

(iii) Award is made accordingly;

(iv) No order as to costs.

N. K. VANI, Presiding Officer
[No. L. 12012 /48/7 -1 RIIN

8.0, 1288.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Industrial Tri-
bunal, Madras in the industrial dispute between the em-
ployer In relation to the State Bank of India and their
workmen, which was received by the Central Government
on the 24th April, 1973.

BEFORE THIRU G. GOFPINATH, B.A., B.L,, PRESIDING
OFFICER, INDUSTRIAL TRIBUNAL, MADRAS,

(Constituted by the Central Government).
Monday, the 9th day of April, 1973
Industrial Dispute No. 41 of 1972

(In the matter of the dispute for adjudication under section
10(1)(d) of the Indu'stria{3 Disputes Act, 1947 hetween the
workmen and the Management of State Bank of  India,
Madras-1).

BETWEEN

The workmen represented by :— o

The General Secretary, State Bank of India Employees
and Sub-staff union, Hussainy  Mansions, 36/37,
Angappa Naicken Strcet, Madras-1,

AND

The Secretary and Treasurer, State Bank of India, North
Beach Road, Madras-1.

Reference ;

Order No, L. 12012/43/72/LRIIT dated 26-9-1972 of
the Ministry of Labour and Rchabilitation, Depart-
ment of Labour and Employment, Government
of India, New Delhi.

This dispute coming on for flnal hearing on Saturday the
17th day of March, 1973 upon perusing the reference, claim
and counter statements and all other mateiirl papcris on re-
cord and upon hearing the arguments of Thiru K. S. Jana-
kiraman, Advocate for the workmen and of Thiruvalargal
M. R. Narayoanaswamy and N, Balasubramanian, Advocates
for the Bank and having stood over till this day for consi-
deration, this Tribunal made the following.

AWARD

This is un industrial dispute between the Management of
the State Bank of India and their workmen rcferred for
adjudication by the Government of India in respect of the
matter specified in the schedule annexed to the order of re-
ference. 'The schedule is as follows :

“Whether the action of the Munagement of the State
Bank of Indiu in withholding the annual increment

of Shri §. Thangavelu during the pendency of disci-
plinary proceedings against him is justifie ? 1If not,
to what relief is the said Thangavelu entitled?”

2. The relevant facts are not in dispute. One Shri Thanga-

veln, the employee concerned in this case, was a head clerk
in what is now designated as the Madras Main Branch of the
State Bank of India. The Bank has a scheme, whereby it
assists its employees to buy scooters and motor cycles, by
roviding 80 per cent of the cost of the vehicle, repayable
in not more than 48 monthly instalments, with interest at
2-1/2 per cent. The conditions of the advance are that the
employee should utilisa it to buy a scooter or motor cycle
as the case may be, within 2 month of the date of payment
of the advance and (2) he should produce to the Bank, the
registration cerlificate of the vehicle, within a month of avail-
ing of the advance nnd execute a hypothecation agreement
like Ex, M-2, hypothecating the vehicle to the Bank. Shri
Thangavelu applied for an advance of Rs. 2,500 for the
urchase of a scooter and executed an agreement in the
orm exhibited as Ex. M-1 and reccived the loan on
24-1-1969 He did not purchase a scooter within the stipu-
lated period of one month, Under the terms of the agree-
ment, he had to repay the loam immediately. The manage-
ment called upon him on 31-5-1969 to return the advance
and also informed him that if he failed (o refund the advance,
he would be liable for disciplinary action (Ex, W-1). This
was followed by another letter from the Bank to Shri Thanga-
velu dated 31-5-1969, asking him to refund the advance with
interest at 9-1/2 per cent per annum (Ex, W-2), As there
was no compliance with these letters, & charge memo dated
4-9-1969 was issued to Shri Thangavelu, specifying two
charges against him. The first charge was that he having
avalled of a loan of Rs. 2,500 for the purchase of scooter
under the Bank's scheme, had neither purchased a scooter
nor repaid the advance and that at the time he availed the
Joan, he had no intention to purchase a scooter and that he
bad mis-used an amenity offered to members of the staff
and obtained the advance by s misrepresentation and put the
money to wrong use, and thereby committed an act prejudi-
cial to the intcrest of the Bank and hence a gross misconduct
in terms of para 512(4)(j) of the Sastry Award read in
conjunction with paragraph 18.28 of the Desai Award. The
second charge was an act of wilful in-subordination for
disobedience of lawful and reasonable orders of the manage-
ment in that, despite repeated reminders, he neither executed
a ‘B' Form (Ex, M-2), nor closed the loan account within
the stipulated time, Shri Thangavelu submltted an explana-
tion and thereafter a domestic enquiry was held on the
charges by one Shri S, Venkatachari, a Staff Officer of the
Bank. This was on 8-4-1970. ‘The enquiry officer found
Shri Thangavelu guilty of the first charge and exonerated
him of the second (vide the findings Ex. M-6 dated 1-7-1970).
By its letter dated 23-7-1970, the management proposed to
award the punishment of stoppage of increment for a period
of one year (Ex. W-5). Shri Thangavelu submitted his
explanation against the proposed punishment in terms of
Ex. W-8 dated 28-8-1970. nder Ex. M-7 dated 16-9-1970,
the management passed an order under paragraph 521 (5)(d)
of the Sastry Award read In conjunction with paragraph 18.28
of the Desai Award, stopping the increment of Shri Thanga-
velu for one year, and he was informed that his next incre-
ment would fall due on 1-4-1971. Against this order of
punishment, Shri Thangavelu preferred an appeal to the
appellate authority, who declined to interfere,

3. At the time of the charge sheet, Shri Thangavelu was
drawing a pay of Rs. 465 exclusive of allowances. Being an
employee who joined the services of the bank prior to
31-1-1950, his annual increment fell due on the first of April
cach year, as per the provisions of the Sastry Award. Nor-
mally, he would have reached the maximum in his scale on
1-4-1970 as per the revised scales of pay finalised in Septem-
ber, 1970, which would have become effective as from
1-1-1970. The basic pay of Shri Thangavelu as on 1-1-1970
was to be Rs, 515 and with effect from 1-4-1970, Rs, 550.
The complaint of the Union is that Shri Thangavelu became
entitled to his annual increment, which would have taken
him to Rs. 550 with effect from 1-4-1970 and that it was
illegal for the management to have withheld this increment,
os from 1-4-1970. It is further alleged by the Union that
by withholding the increment due to Shri Thangavelu on
1-4-1970 and imposing the same as s punishment by its order
dated 16-9-1970 postponing the next unnual increment of
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Shri Thangavelu to 1-4-1971, the management not only
deprived Shri Thangavelu of his annual increment which fell
due on 1-41970 itself, together with all the other attendant
benefits but also had deprived him permancntly of his
personal pay, for the rest of his service.

4, Though in the claim statement, the Union has prayed
for a direction that the punishment of stoppage of one incre-
ment imposed by the management by its order dated 16-9-1970
is void and therefore liable to be set aside, the prayer in
the rejoindcr is to hold that the action of the management
in withholding the incremen! duc to Shri lhangavelu on
1-4-1970 was illegal, inasmuch as the increment was not
withheld on any punishment for any proved misconduct on
that day, nnd that even if there was a disciplinary action
pending against him, there was no justification for the
management to withhold the Incroment, which Shri Thanga-
velu was entitled to on 1-4-1970. It is slso contended that
the management had no power or justification to give retros-
ective effect to the order of punishment of stoppage of

crement passed on 16-9-1970. In the light of t%c order
of reference, it is clear that the correctness of the order of
punishment dated 16-9-1970 is not in question, The subject-
matter of the reference is the propriety of the action of the
management in withholding the anpual increment of
Shrl Thangavelu, during the pendency of disciplinary pro-
ceedings.

5. The question whether the Management of the State
Bank of India was justified in withholding the annusl incre-
ment of Shri Thangavelu durinf the pendency of disciplinary
proceedings agninst him, that is, with effect from 1-4-1970,
has to be answercd primarily if not solely on the
basis of the dircctions in the Sastry Award ond the Desai
Award. Para 85 of the Sastri Award desls with the question
of the grant of increments. Since it has been accepted and
reproduced in substance in the Desai Award para 5.117, that
portion of the Sastry Award need alone be referred to. Tt
reads thus :

“Workmen should normally bave the benefit of the
annual increments as a matter of course, provided
there is pot a substantially good reason to deprive
them of the same either because of thelr mis-
conduct or gross inefficiency, The wage scale has
to be so devised that it provides for the growing
needs of the workmen and his family, Stoppage
of increment, therefore, is more or less by way of
nunishment. The giving of increments should not
e regarded as a matter of bounty at the sweet will
and pleasure of the management. At the same
time, the management should have the right to see
that workmen kcep up the normal standard of
efficiency and not fapsc into indifference and ineffi-
ciency because of the assured prospect of an incre-
mental scale, We, therefore, xrirect that increments
should normally be given and stoppage of incre-
ments by management should be only by way of
punishment for proved misconduct or gross ineffi-
ciency. As a working rule, if in the previous year
there are three adverse remarks in the service
register of the workman entered against him as a
result of the management’s enquiry into his con-
duct and after consideration octl any explanation
given by him, it may be taken as a prima facle
case for stopping the increment at the next stage
and for the next year. If an employee's increment
18 to be withheld it should only be done after a
proper charge-sheet has been framed agalnst him
and he has been given adequate opportunity to
defend himself. The order in writing withholdin
the increment should also mention whether it wil
have the effect of postponing future increments,”

It is clear from thc above that increments should be granted
to tHe employee as a rule and withholding thereof is an
exception, Tt is further explicit that the stoppage of incre-
ment by the management should ouly be by way of punish-
ment for proved misconduct or gross inefficiency. It is
equally manifest that if an employee's increment is to be
withheld or stopped, it should be only after a charge-sheet
hag been framed agalnst him and he has had an opportu-
nity to defend. Admittedly, Shri Thangavelu was not given
his inciement on 1-4-1970, which he was normally entitled
to. Therefore, there was a withholding of his increment on
1-4-1970 and this was obviously long before the conclusion
of the disciplinary proceedings against Shri Thangavelu. In

other words, the withholding of his increment was not as &
punishment for any proved misconduct or gross inefficiency.
There can be no doubt that on the face of it, the action of
the management in  withholding the increment of Shri
Thangavelu on 1-4-1970 was in violation of the terms _of
the Sastry Award, inmsmuch as it directs that such with-
holding of increment can be made only by way of punish-
ment.

6. Thira M. R. Narayanaswamy, the learncd counsel for
the management however argued that the dircction in the
Award is that increment should normelly be given, that it is
not therefore automatic and that when a misconduct is
alleged, or an enquiry is pending against the employee, the
circumstances are not normal and that therefore the em-
ployee cannot complain when he is not given his increment,
under such circumstances. It 1s true that a charge-sheet
had been issued to Shri Thangavelu on 4-3-1969 and that on
1-4.1970 when the increment was due to him, an enquiry
into the charge was pending and hence he was under a
cloud. But I certainly cannot see eye to eye with Thiru
Narnyanaswamy’s contention that this would afford a right to
the management to withhold the increment of Shri Thanga-
velu on 1-4-1970, on the basis that the circumstances, so far
as he was concerned, were far from normal. Para 85 of
the Sastry Award should not be read in isolation but has
to be read with Para 86, which gives the clue to the meaning
of the word ‘normally’ in paragraph 85, and it shows that
the abnormal circumstance contemplated by the Award fs
the dwindling of profits, and was so considered by the Sastry
Tribunal. is has been approved by the Desal Award. In
fact, when B85 itself directs that the stoppage of increment
should only be by way of proved misconduct, it is idle to
contend that just because there Is a charge pending against
the employee, which, on that date, had not been proved, his
increment could be withheld. Tn  this connection, I may
repeat the observations in the Sastry Award to the effect that
the giving of increment should not ge regarded as a matter of
bounty, at the sweet will and pleasure of the management.

7. It is then urged by the learned counsel for the manage-
ment that what was done by the management was only to
defer the payment of increment by reason of the fact that
there was an enquiry pending against Shri Thangavelu, that
it was purely a tentatlve decision, and that tho Sastry Award
does not prevent the management from deferring or postpon-
ing the increment. I am unable to agree with this argument
either, There is nothing In para 85 of the Award which
allows the management to defer the increment at any stage.
There was also no intimation sent to Shri Thangavelu that
his increment was being dcferred. In fact, at no stage before
the conclusion of the domestic enquiry sagainst Shri Thanga-
velu was he informed that his {ncrement was deferred. Fur-
thermore, I fail to see any real distinction between ‘deferring
and ‘withholding’ of increment. Thiru Narayanaswamy no
doubt drew my attention to the meanin of the words
‘withhold’ and ‘defer’ in the Concise Oxford Dictionary, which
says that withholding is refusal to grant whereas deferring is
postponing or putting off. But it must be noticed that when
the management postponed the increment, they in effect
withheld it; for, an employee {s normally entitled to his in-
crement and when you do not give his increment when it
15 due, you are only withholding it, which the management
Is not justified in doing, in view of the Sastry Award, except
in n case of proved misconduct or gross incfficiency. There-
fore, the management cannot justily its stand in not giving
the increment to Shri Thangavelu on 1-4-1970 on the basis
that there was no prohibition in the Sastry Award from de-
ferring increment pending departmental enquiry.

8. Thiru Narayanaswomy then invited my attention to
Ex. W-11. which refers to an agreement butwogn the manage-
ment and the All India State Bank of India Staff Federa-
tion, whereunder the management was allowed to defer sanc-
tion of increments against employees against whom disciplinary
proceedings were pending for a period of 9 months from
the_ date when the annual increment fell due. The present
Union, that is, the State Bank of India Employees' Union
Is admittedly not a party to that agreement. The ngreement,
it will he noticed, runs contra to the specific directions In
the Sastry Award, . Further, this agreement is subsequent to
the disciplinary action taken against Shri Thangavelu. There-
fore, Ex, W-11 can in no way help the mana ement to
Justify its stand that in spite of the b%str Award, it could
defer the payment of increment to Shri ”lxhangavcfu as and
from 1-4-1970. There can be no doubt that the management
when it failed to give the increment due to Shri Thangavelu
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on 1-4.1970 withheld his {ncrement. According to Para 85

of the Sastry Award, it can only be done after a proper
charge sheet has becn framed against him and he had been
given adequate opportunity to defend himself. This envisa-

of increment could only be after
the enquiry was over and when punishment was imposed on
him. he order of punishment is dated 16-9-1970, What
the management did from 1-4-1970 to 16-9-1970 was to with-
hold the increment and thereafter to stop it by the order
dated 16-9-1970 (Ex. M-7). In other words, the manage-
ment had withheld the increment that fell due and payable
to Shri Thangavelu as and from 1-4-1970, even before he
had an opportunity to defend himself. This is clearly in
violation of the Sastry Award,

ges that such withholdin,

9. The learned counsel for the management argued that
the management had passed the order Ex. M-7 after a proper
enquiry, that its propriety is not challenged and since thar
order has stopped the increment of Shri Thangavelu as and
from 1-4-1970, the Union cannot have that order vacated
or set aside in an indirect manner which would be the result
of holding in favour of the Union in this reference,. We
are here concerned only with the justification of the action
of the management in wlthholdjn¥ the increment of Shri
Thangavelu on and from 1-4-1970, pending disciplinary
proceedings. We are not now concerned with what the
management could or could not do on 16-9-1970 in exer-
cise of its disciplinary powers. The validity of Ex. M-7 is
beyond the pale of this controversy. ndoubtedly, the
management has not pald the increment of Shri Thangavelu
on 1-4-1970 when it was due and iIn so withholding the
increment the management acted contrary to the direction in
the Sastry Award. [ do not sec any force in the contention
of the learnmed coutisel for the management that it is in-
cumbent on the Union to question the J)ropriety of Ex. M-7
itself and that so long as that is not done, the Union can-
not question the action of the management in withholding
the increment of Shri Thangavelu, with effect from 1-4-1970,
It was also urged for the management that Ex. M-7 could
have rctrospcct&c operation. The operative part of Ex. M-7
reads as follows :

“Accordingly, your Increment is stopped for a period of
one year in terms of pa.ra?raph 521(5)(d) of the

Sastry Award read in conjunction with paragraph
18.28 of the Desal Award. Your next increment
will fall due on lst April, 1971 subject to your

conduct and work being satisfactory.”

1t I8 worthy of notice that the order does not specifically say
that the increment of Shri Fhangaveln has been stopped
from 1-4-1970. That has to be implied from the order, since
it says that his next increment will fall due only on 1-4-1971.
I am unable to hold that the management is In order iIn
lving retrospective effect to Ex. M-7. What has, in fact,
gappened in this case is that the punishment has preceded
the finding; for the increment had been withheld even on
1-4.1970. It is true that the management has the power to
impose the punishment of stoppage of increment, but that
could be only in respect of future increments and not in res-
pect of increments falling due prior to a finding of misconduct
or gross inefficiency. he menagement has not shown any
authorlty in justification of its action in not paying the incre-
ment to Shrf Thangavelu on and from 1-4-1970; that is to
say, before the date of Ex. M-7. To put it differently, the
management is not entitled to withhold or stop the annual
increment with retrospective effect on account of the pen-
dency of disciplinary procecdings in the absence of any pro-
vision in the gt\stry Award, empowering the management to

do so0.
10. I have to notice onc more argument of Thiru Nara-
yanaswamy for the management. ¢ contends that the

demand of the Union was, at all material times, for vacating
Ex. M-7 and that the present dispute in the form presented
in the reference was never taken up by the Union before and
that therefore the reference is untepable and invalid. 1In
this connection, he refers to Ex. W-10 to W-12. Ex. W-10 is
the letter of the Union to the Regional Labour Commis-
sioner (Central) dated 16-4-1971, in which the Union has
requested the management to tescind Ex. M-7. Ex. W-12 is
again another letter addressed to the Regional Labour Com-
missioner (Central), reiterating this demand, among others.
It is true that the Union was at all material times pressing
for the recession of the order dated 16-9-1970. At the same
time, from Ex, W-10, it is scen that the action of the manage-
ment in withholding the increment of Shri Thangavelu from

1-4-1970 was also challen%ccl. It is therefore not correct to
say that the dispute in the piesent form wuas never raised
by the Union. The lemined counsel for the management
also relied on the decision in “Sindhu Resettlement Corpora-
tion, Ltd, Vs. Industrial Tribunal.” (1). Tn that case, the
Union bhad requested the management for payment of
retrenchment compensation and did not raise any dispute for
reinstatement. It was held by the Supreme Court that since
no such dispute for reinstatement was raised before the
management, the State Government was not competent to
refer the question of reinstatement as an industrial dispute
for adjudication by the Tribunal and that the State Govern-
ment could have only referred the dispute relating to pay-
ment of retrenchment compensation. Jlj'his. decision can ge
of no assistance to the management, since the Union has,
in this case, questioned the right of the management to
withhold the mcrement of Shri Thangavelu, during the pen-
dency of the disciplinary proceedings against him. Thus,
on the first part of the reference, 1 have to hold that the
action of the management of the State Bank of India in
withholding the Increment of Shri Thangavelu, pending dis-
ciplinary proceedings, is not justified.

. 11 The latter part of the 1eference
lief, to which Shri Thangavelu is entitled. A{ the time when
the charge sheet was issved to Shri Thangavelu, he was
drawmg a basic pay of Rs. 465 per month, excluding allow-
ances, in 'thc time scale 156-8-180-10-200-15-290-25-490, There
was admittedly a revision of scales of pay, finalised in
Sci:tcmbcr, 1970, but which became cfective on and from
1-1-1970, when the basic pay of Shii Thangavelu was
Rs. 515 per month, exclusive of allowances. It is further
clear from Ex. W-17 that thc basic pay of Shri Thangavelu,
with cffect from 1-4-1970 was to be Rs. 550. That I3 to
sny, had Shri Thangavelu become entitled to his annual in-
crement on 1-4-1970, it would have taken his pay to Rs, 550
with effect from that date, as against Rs. 315 which he was
drawing on 1-1-1970. He would also be entifled to a
Bersonnl pay of Rs. 35 ag per Ex. W-17 from 1-4-1970. His
earness Allowance would also be incremsed consequently.
Thus, the monthly benefits which he would be entitled to
for the period 1-4-1970 to 16-9-1970, had his increment not
been withheld would be as follows :

deals with the re-

Arrears of Increment : Rs. 192,50

Personal Pay : Rs, 192.50

Dearness Allowance Rs, 190.00
Rs. 575.00

Shri Thangavelu would be entitled to be pald this amount,

(12) In the result, an award i d i
this the it day of April, 1673, T ce fccordngly, Dated.

G. GOPINATH, Presiding Officer.

WITNESSES EXAMINED
For both sides : None,

DOCUMENTS MARKED
For workmen :

Ex. W-1/9-5-69—1 etter from the State Bank of India to
T(!I'uru 5. Thangavelu asking him to refund the
advance,

Ex. W-2/31-5-69—do—

Ex. W-3/30-10-69—Notice of enqulry issued to Thirn
5. Thangavelu by the State Bank of India,

Ex. W-4/21-3-70—Notice issued by the Enequiry Officer
to Thiru 8. Thangavelu notifying the datg ofyonquiry.

Ex. W-%”.?—7—70—~Lcttcr from the State Bank of India
to : irn 8. Thangavelu proposing to award punish-
ment,

Ex. W-6/28.7-70—Letter from Thira S, Thangavelu to
the State Bank of India requesting to furn?sh coples
of Enquiry Proceedings and Findings and to post-
pone the hearing.

Ex. W-7/5-8-70~Letter from the State Bank of Indla to
gélt{ﬁu 8. Thangavelu postponing the hearing for
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Ex. W-8/28-8-70-—Explanation by Thiru S. Thangavelu
lo Ex. W-5.

Ex. W-‘)—Appt‘ul by Thiru §. Thangavelu
order of the Disciplinary Authornity.
Ex. W-10/16-4-T1-—Lectter from the Union to the Regional

T.abour ngmibsloncr (Central), Madraa requesting
for conciliation.

Ex. W-11/26-]11-71—Letter from the Assistant I aboul
Commissioner (C), Madras to the Union enclosing

a_copy of letter dated 17-11-71 of the State Rank
ol India.

Ex. W-12/21-12-71—Letler fiom the Union o the
Regional Labour Commissioner (Central), Madras

apgainst the

requesting to direct the Bank to restore the in-
increments,
Ex. W-H/?.l-8~65——Stuﬁc circulur  No, 43 regarding

reviston of pay scales of clerical und cash depart-
nie st ond subordinate staff.

Ex. W-14/1-8-67—Staff circular No. 60 regarding revi-
sion of pay scales of clerical and cash department
and subordinate staff.

Ex. W-15/18-3-70—Stall circular No. 21 regarding -do-

Lx. W-16/3-4-70—Stafl circular No. 24 regarding -do

Ex. W-17/23-9-70—S8tall circular No. 44 regarding -Jo-
For Management :

Ex. M-1—Form A agrecment (shcleton form).
Ex. M-2—Form B agreement (skeleton form).

Fx. M-3/4-9-69—Charge sheet

issued o
Thangavelu (copy).

Thiru 8.

Ex. M-4—Lectter from Thiru S. Thangavelu to the State
Bank of India stating that the advance will be
repaid within a month (copy).

Ex. M-5/8-4-70—Enquiry proceedings (copy).
Ex. M-6/1-7-70--Findings of the
(copy).

Lx. M-7/16-9-70—Order of the Management stopping
increment for u period of one ycar.

G. GOPINATH, Presiding Officer.

: The partics are directed fo take return of their

document /a within six months from the date of the
award,

Enquiry  Officer

Note

[No. 12012/43 /72-LR TIT]

8.0. 1289.—TIn pursuance of section 17 of the Industrial
Disputes Act, 194‘}J (14 of 1947), the Central Government
hereby publishes the following award of the Industrial Tri-
bunal, Ahmcdubad_ in the industrial  dispute between the
employers in relation to the State Bank of India and iheir

workmen, which wns received by the Central /
on the 24th April, 1973. g enteal. Government

BEFORE SHRI INDRAJIT G. THAKORE, PRESIDING
OFFICER, INDUSTRIAL TRIBUNAL,
AHMEDABAD
Reference (ITC) No. 1 of 1971
BETWEEN
The Management of the State Bank of India, Ahmedabad.

AND
Shri A, R, Bhatt,

In the matter of terminating the services of Shrl A. R.
Bhatt, Clerk of the Works.
Appenrances :
Shri G. G. Mchta, Advocatc—for the Bank.

Shri N. J. Mehta, Advocate-——for the Workman.
11 G of 1/73—8
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This industiial dispute between the employers in relation to,
ithe Management of the Statc Bank of India, and Shri A. R.
Bhatt, a workmuan of the bank in respect of the matter spe-
Glied in the schedule was ander clause (d) of sub-section (1)
of scetion 10 of the Industrial Disputes Act, 1947, referred
for adjudication to the Central Government, Industrial Tri-
bunal, Gombay, by the order of the Government of India,
Ministry ol Labour, Employment and Rehabilitation, (Depart-
ment of Lepow and Employment) No. 23/8/69/LRIII,
dated 24th Decomber, 1970.  As the workman concerned in
the dispute requested the Central Government for the transfer
of the case from Bombay to Abmedabad and as the Central
Governument considered the reguest as rcasonable, in exercise
of the powers conferred by section 7A and sub-section (1)
uil rection 330 of the Industrial Disputes Act, 1947, the
Central Governnent withdiew the proceedings in  relation
to the said dispute pending before the Central Government
Industrial Tribunal, Bombay, and transferred the same to me
by their Order No. 23/8/69/IRTI, dated 17th February,
1971, with a dircction to proceed with the said proceeding
from the stage at which they were transferred and dispose of
the same according to law.

The dispute that is referred to me is as follows :(—

“Whether the action ol the Mansgement of State Bank
of India, Bhudra, Ahmedabad, was justified in ter-
minating the services of Shri A. R. Bhatt, Clerk-of-
works, with effect from the 7th December, 1968 ? If
not, to what relief is he entitled 27

In this muatter, the statement of claim was filed by the
worher on 20th day of  January, 1971. The
company filed a written statement on 26th day of February,
1971, In the suid written statement, no preliminary objection
as such was taken by the Bank. However, in para (2) of
the statcment of claim, the workman, inter alia, stated that
he was a ‘workman’ under the Industrial Disputes Act, 1947,
and was covered by the terms and conditions of the Shastri
and Desai Awards and certain settlements, In para (7) of
the statement of claim, he has Inter alia, further stated
that he was « worhman under the Industrial Dispules Act,
1947, and that Shastri Award and the Desai Award and the
various sctticments and agreements between the Bank and the
workmen applied to him and the fact that he was a tem-
porary scrvant does not disentitle him to the protection of
the aforesaid awards and scttlements.

Dealing with para (7) of the statement of claim, the Bank
in its written statement denied that Shri A.R. Bhatt is a ‘work-
man’ under the Industrial Disputes Act, 1947, as contended. The
Bank denicd that the Shastri Award or the Desai Award
or the various settlements and agreements between the Bank
and the workmen apply to the workmen us contended. To
this written statement filed by the Bank, a written rejoinder
was filed by the worker on 25th day of March, 1971, to
which the Bank filed a Rejoinder, dated 11th August, 1971.
In para (5) of the Reply, the workman has stated that he
was on the Bank staff as per the appointment order and was
‘4 workman’ as per the Industrial Disputes Act, 1947, his
salaty being Rs. 500 p.m., and the service conditions as
are applicable to workman staff of the Bank are applicable to
him. 1In the written reply to the Rejoinder, the Bank has,
inter alia, stated as follows (—

“The respondent denies that the applicant is a workman
within the definition »f the Industrial Disputes Act
as alleged. The respondent submits that the appli-
cant's uppointment was for purely temporary and
contractual and the provisions of Award, Agreement,
Settlement etc. applicable to other members of the
staff did not apply to him. The respondent denies
that the service conditions as are applicable to the
workman stafl of the respondent arc applicable to
the applicant as allcged. The respondent submits that
as the applicant is not & workman within the mean-
ing of Industrial Disputes Act and as the Agreement,
Award, Settlement etc. do not apply to him, this
TTonourable Court has no jurisdiclion to entertain
the application in question.”
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Neither in the written statement nor in the rejoinder, this
preliminary point as such was raised by the Bank. In the
case of the reply, however, the Bank denied that the appli-
cant was a workman under the Industrial Disputes Act. No
reasons why he was nGt a worthman under the industrial Dis-
putes Act according o the Bauk, have been indicated in the
written statement or in the subsequent reply

After the matter was ready for hearing, the hearing started
and the workman was examined by his counsel. Before,
however, the evidence started no written application or oral
request was made to this Tribunal to determine the issue
whether the applicant was a workman’ under the Industrial
Disputes Act, 1947, and whether this Court had, therefore,
jurisdiction to determine this question or not. After the evi-
dence of the applicant was over, Shri K. Vankatachari, Chief
Officer (Law) was examined on behalf of the Bank. There-
after, thc cvidence concluded and Shri N. J. Mehta, Advocate
for the workman, extensively made his submissions to this
Tribunal, After Shri Mehta concluded his arguments, Shri
G. (5. Mechta, counsel for the Bank, began to make his sub-
migsions that this Tribunal has no jurisdiction to determine
this issue as the applicant was not a workman under the
Industrial Disputes Act, 1947, He was, therefore, called
upon by me for the sake of convenience to make submis-
sions in writing of a preliminary nature which he proposed
to argue. The workman was atso called upon by me to give
a written veply to the preliminary contentions raised by the
Bank which were given and put on record. In the same,
objectlon has been raised on behall of the applicant to allow
the Bank to raise the preliminary contentlons now at this
stage. The objectlon taken is in this form:—

“The Bank has vaguely stated in its written statement
that the applicant is not a workman. But no par-
ticulars or facts or grounds on the basis of which
the Bank contends that he is not a workman have
been set out. On the contrary, the Bank contended
before the Conciliation Officer that the applicant was
a temporary employee and was, therefore, not a
Workman.  Thercfore, the applicant has always
understood the aforesaid contention to cover only
the contention that the applicant is not a workman
because he is a temporary workman. All other
grounds on which the applicant is coniended not
to be a workman are set out for the first time in
the memo. of preliminary contentions. They have
not been mentioned in 1the written statement of the
Bank at all. They raise mixed questions of law and
facts. The parties havo absolutely closed their evi-
dence. The Bank should not be allowed to raise
contentions which require factual basis to be laid.
In view of the above, the Bank should not be
allowed to raise the aforesaid contention because it
is_not a pure contention of law but it raises a
mixed question of law wnd facts and the proper
factual foundation for the said contention has not
been laid in the pleadings.”

The Bank has submitted in reply that they had denied in
their written statement, dated 26th February, 1971, that the
agphcant was a workman undcr the Industrial Disputes Act,
1947, in para (7) and submitted in para (8) that in the
circumstances the application of the applicant may be dis-
missed; that again in their rejoinder they had denied that the
applicant was a workman within the definition of the Indus-
trial Disputes Act and further that this Court had no juris-
diction to entertain the application. They have submitted that
in the circumstances they were entitled to make submissions
in respect of this preliminary objection on the evidence pro-
duced; that if the workman wanted to lead any evidence in
this respect since they had denied that he was a workman,
he should have done so. The Bank has also submitted that
there is even ample evidence before this Tribunal to come
to a conclusion on the preliminary points raised. The Bank
has further submitted that the question of jurisdiction of this
Tribunal is a question of law which can be raised at any
stage.

It appears to me that there Is considerable substance in
the objection raised by Shri N. J. Me¢hta on behalf of the
workman. In fairness, the Bank should have in their written
statement and reply ralsed the guestion of jurisdiction as a
preliminary issue and not merely incidentaily referred to it
in their denials, A mere denial that he is not a workman
under the Industrial Disputcs Act, 1947, hardly has any mean-
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ing unless the reasons, therefore. are indicated as has been
done now, viz, that he is nmot a workman because hc is
not employed 1n an industry as defined in the Industrial Dis-
putes Act, 1947, as also because he is employed in a super-
visoiy cupacity and his salary per month exceeds Rs. 500
In any event, the preliminary point ought to have been can-
vassed before the evidence of the workman started. This is
particularly so because the point raised is certainly not a pure
question of law but the answer would depend upon facts
whether the activity in which he is emploved by the State
Bank of lndia constitutes an industry or not as defined in
the Industrial Disputes Act, whether the duties performed by
the workman were of a supervisory nature or not and whether
his salary per month excceds Rs. 500 or not, which are
all questions of fact and be determination of the prehminary
issues raised depends on” the determination of these facts.
To say the lcast, this is extremicly unfair to the applicant. As,
however, these are questions which go to the root of my
jurisdiction and as they were indicated though vaguely in the
written statement, though not as they should have been, I
have not disallowed their raising this preliminary objection.
No apphcation has been made on behalf of the workman
that they desire to lead further evidence in view of the gques-
tion being raised in this manner at a later stage. In the cir-
cumstances, I am dealing with the preliminary points raised
in the light of the evidence that has been produced.

As stated earlier, the preliminary objections have been re-
duced to writing and are on record. For all practical purpose,
they may be recast as follows :—

(1) That the applicant was nut a workman inasmuch as
he was cmﬁloyed in a supervisory capacity and drew wages
exceeding Rs. 500 per mensem.

(2) The activity in which he was employed, viz., the ex-
tension or building construction work of the Bank was not
an industry as defined in Section 2(j) of the Act He was
not employed in industry inasntuch as the extension or the
building construction work of the Bank wherein he was em-
loyed as clerk-of-works was not an industry as defined in
l&)ic:ction 2(j) of the Act.

The first question which 1 shall deal with is whether he
was employed in a supervisory capacity or whethe: his duties
were of a supervisory nature. This has to be inferred from
the oral evidence on record and on certain documentary evi-
dence.

The applicant is a B.E. (Civil) of the Gujarat University.
He was appointed in connection with the work for extension
of the original building of the S‘uic Bank as a cleik-of-works.
In his cxamination-in-chief he has stated as follows :—

“T had to work on the sitc under instructions from the
architects and consulting engineers and see that the
work was carried out according to speciiications, 1
was working in a technical capacily and it required
technical knowledge. My duties consisted of inrer
alia checking the mixture, checking the bill of
measurements submitted by the contractor and sub-
mitting day to_day report of the progress of the
work o consulting architect and engineer, I had also
to check whether propcr materials were utilised. All
these duties required technical knowledge ”

In his cross examination he has, inter alia
follows :—-

stuted as

“T agree that the duties of a clerk of works include (1)
day to day supervision on sitc; (2) interpretation of
drawings (checking mix, lime, level, etc); (3) co-
ordination between various contractors; (4) checking
of quality of work; and (5) checking the bills sub-
mitted by contractors. Progress Report submitted by
the clerk-of-works includes work done during the
day. The discussion of clerk-of-works with Archi-
tects inclode (1) Reasons for wotk not done (2)
Particular and further details of work to be carried
out. All our duties are subject to the final approval
from the architect and consulting engireer and the
clerk of the works cannot make any chenge without
our previous instruction in writing from architect
and consulting engineer.”

Shri K, Venketachari, Chief Officer (Law) of the State
;35{111-: of India. has in his evidence. inrer alia, stated as
ollows ;—

“They work under the supervision of architects but are
under the administrative control of the Bank officers.
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Their work primarily consists of stlﬁg{vising the con-
struction woik on behalf of the Bank.

According to the Law Officer, again the post of [remises cn-
gineer is entirely different from the post of a clerk-of-works,

The ‘Workman’ is defined in Section 2(s) of the Industrial
Disputes Act, 1947, and the portion relevant for our purpose
is as follows :—

“Workman” means any persen (including an apprentice)
employed in any industry to do any skilled or un-
skilled manual, supervisory technical or clerical work
for hire or reward, whether the terms of employ-
ment be expressed or implied, and for the purposes
of any proceeding under this Act In relation to an
industrial dispute, includes any such person who has
been dismissed, discharged or retrenched in connec-
tion with, or as a consequence of, that dls?lutc or
whose dismissal, dischaige or retrenchment has led
to that dispute, but docs not include any such person-

(iv) who, being employed in o supeivisory capacity,
draws wages exceeding [ive hundred rupees per men-
sem or exercites, either by the nature of the duties
attached to the officc or by reason of thc power
vested in him, functions mainly of a managerial
nature.”

The work “Supervise” has been acfined in the “Webster's New
World Dictionary™ as follows : —

“L. super—, over * videre, to see, to oversee or dir,s:cl
(work, workers, a project, etc.); superintendent.

In order to be a workman, a person has to be cmployed to
do any manual, clerical supervisory or technical work., It,
however, does not follow thererrom that whenever a technical
man is employed in an industry, it must be held that he is
craployed to do technical work irrespective of the manner
m which and the occassions on which the technical knowledge
of that person is actually brought into use. The question
would be whether he is doing technical work or he is doing
supervisory work. Supervisory work has, however, always
been understood as supervision over others and presupposcs
the employment of a number of persons under him. That
is the sense also in which the words used herein are under-
stood and explained by the Supreme Court.

The idea of a supervisor ordinarily presupposes a number
of persons woiking under him whether skilled, semi-skilled
or unskilled. His duty is to allot and distribute work, to see
whether they work properly or not, to imtiate if necessary,
disciplinary proceedings, reccommend or grant leave ete. This
may involve even some kind of technmical Lnowledge, but if
his duties consist of overseeing the work of others and
dilacting them, he would be 4 supervisor, but the essential
idea of supervision appears to be a person overseeing the
work of a number of others. In the first instance, from the
duty list given this essential requisite of supervisory work
does not appear to be satislied. The work of coustruction of
extension of the premises is entrusted to a contractor. It is
the contractor who brings his men, supervises the work and
is responsible for carrying out the work as per specifications.
There is not an iota of cvidence, not even n suggestion made
at the hearing that the workmen of the conlractor who work,
under the direction and control of Shri Bhatt, or that Shri
Bhatt exercises any kind of jurisdiction or control over them.
There we also no workers or assistants employed under Shr
Bhatt and it is common ground that Shri Bhatt is the only
person employed for this work vy the Bank. He is working,
if at all, under the directions of the architect. His duties
us detatled by them were to check the mixture check the
bills submitted by the contractor, submit day to day report
of the Erogrcss of the work to the consulting architect and
lo check whether proper materials were utilised. 1t is true
that in the cross examination he has stated that the duties
of a clerk-of-works include day to day supervision on site, bul
the supervision referred to is not supervision over the contractor's
men, or control and direction over the contractor’s men, but
the supervision is as to checking the materials used, checking
the quality of work and checking whether work was accord-
mg to specifications or not.  This, in my opiniun, is vely

ditt'erent from supeivisory wolk and is work of & technical
nature.
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In Tloyds Bank Ltd., and Panna Lal Gupta and others
(reported in 1961, L.L.J., Vol. 1, page 18), there was the
question of payment of a certain allowance (o cerfain persons
and before a clerk could claimi a special allowance his work
must appear to have some element of supervisory character,
‘Their Lordships observed.—

“The work that is done by the clerks in the audit
department substantially consists of _checking _up
books of accounts and entries made in them. This
checking up is primarily a process of accounting,
and the use of the word “checking” canpot be per-
mitted to introduce a consideration of mupervisory
nature. The work of checking the authority of the
person passing the voucher or to enquire whether
the limit of authority has been exceeded is also mo
doubt work of a checking type but the checking
is purely mechanical, and it cannot be said to 1n-
clude any supervisory function. If we take into
account the six classes of clerks specified in CL 5,
it would suggest that in respect of cach cne of them
there would normally be some persons working under
the persons falling in that clause; in other words,
a person claiming the status of a supervisor in Cl
9 ghould normally have to supervise the work of
somc others who are in a sense below him.”

| wiheion they have vbserved.——

~it was always a matter of determining what the priranry
dwties of an employee were—did he do clerical or
manual work; if the answer was in the affirmative,
he was o workwan; were his dutics of a supervisory
nature: if the answer was in the affirmative, he was
not a workman. In considering the latter aspect of
the problem ndustiial adjudication generally  took
the view that the supervisor or officer should occu%y
a position of command or decision and should he
authorised to act in certuin matiers within the limits
of his authority without the sanction of the manager
or other supcrvisors.”

In Burmah Shell Oil Storage & Distribution Company of
India I.td, and The Burmah Shcll Management Staff Associa-
tion and Others, (reported in 1970, II, LLJ, p. 3%0) the
question was whelher a number of persons described ns junior
munugement staff who cJaimed to be workmen were workmen
>t not, From the said decision, it appears to me that the
following principles follow:—

(1) Ior an employee in an industry to be workman under
8. 2(+) of the Industiial Disputes Act, he must be employed
lo do skilled o1 unskilled manual work, superviseiy work,
technicel work, or c¢lerleal work. If the work done by an
employce is not of such a nature, he would not be a
wolkman.

(2) Where an emsployee is 1equired to do more than one
Lind of work. ie, where he would be doing mannal work
as well as supervisory work, or clerlcal work ns well as
upervisory work, or technical work as well as clerical woik,
the principle now well seltled is that he must be held to be
employed to do that work which is the work he is required to
do even though he may be incidentally doing other types of
Tor_k or, in other words. what werc his principal and main
uties.

(3) Lhat whenever & technical man is employed in an in-
dustry, it does not follow that he is employed to do technical
woik irrespeciine of the manner in which and the cccasions
on which the technical knowledge is brought into u.e.

_ (4) I a person’s work depends upon special mental train-
ing or scientific or technical knowledge and if a man is em-
ployed because hc possesses such faculties and they enable
hun to produce something as u certain of his own, he will
have to be held to be employed on technical work even though
in carrying out thut work De may have lo go through a lot
of manual labour. 1f a man is merely employed in supe:-
vising the wolk of others, the fuct that for the purpose of
proper supervision, he 1s required to have technical knowledge,
will not convert his supcivisory work into techmeal work.

In the light ol these principles they have con.dered waether
+ number ol categoties Jike transport engincers, distiict cn-
gmects,  foreman (chemicals),  fuellmg  superintendents
ind chemists, sales engineerin representatives,
tlonding supetvisors, toreman. ete,, aie doing (echnicul work
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o1 superviory woik, but 1t Iy apparent from the discussions
of their Lordships 1 respuct of each category chat oniy those
who had g certain numbes of men working under tgem and
whose work they were overseeing hine been considered as
doing supervismy work. Thus, the transport engincer had 58
persons working under him. Amongst these 58 peisons, 13
were mechanics, 22 fitteis, 3 turneis, 2 welders, 5 auto-elce-
tricians, 2 carpenters, 3 pamnlets and the remaining 8 weie
semi-skilled or unskilled masdoors.  Shii G. . Mehta hoy
1clied on one o1 two obsuivationa of their Tordshins of the
Supreme Court. However, T do not think those one or two
observations can be torn out of thc context. It was clearly
put to the witncss as follows.—

“I put it to you that you are employed principally to
supervise, contiol and co-ordinate the activities of
the contractors and the company's nmen n the district
for all the construction and maintenance work 77

His answer was ;— “Yes, that is true.”

The distiict englneen, theicfore, wis employed puincipally to
supervise, control and coordinate the activities of the contrac-
tors und the company’s men in the distiict for atl construction
and maintenance work and his dutles were, therefoie, consi-
dered to bo supervisory. They have fuither observed.~—

“On the other hund, It appews that the piincipal work,
for which he is cployed, is that of supervision in-
asmuch as he s regnired to supervise work done by
others instead of demng the work himself ™

It also appearcd that he controlled and directed the work of
draughtsman, fitters and palnfcrs thioughout the district.

The forcmun (cherniculs) duifes were considered angd he had
20 workmen unde:r him in the chemical department, ncloding
checkeis, general workmen, packers and chemial mixers, He
admitted that he allotted woik to the woirkman under him
wha were 20 in number. T ther, he had anothar 20 workmen
undcr him for lory filling of {urnace oil. Though he denied
that he was responsible for their discipling, he admitted that
he makes reports 1o the officer-in-charge whenever an occeasion
arises,  He rccommends the promotion of the men working
under him and he is eniitled lo select a person for scting
in a higher capacity for the day when the peison occupying
the higher job is abscat.

The fuciling superintendcm’s duties weie heid not 1o he
supervisory as it was clen thal the main and substai.al work
which he did not that of snpervising the work done by the
few worhmen who assisted him, but s own muanual work
which he carrled out at the depoi as will a8 wnen delivering
ofl to the airciaft,

In All India Reserve Bunh Employees’ Assocition and an-
other and Rcscive Bank of India und another (1epcited in
1965, II, L.LJ, p. 175), iheir Lordships of the supreme Cowt
abserved..—

“. ... ... Jlhese employees disttibute work, delect
faults 1eport for penalty. make arrangzments fol
filling vacancics, to mention only a few of the duties
which ai¢ supervisory and not merely clerical.”

Shri G. G. Mehta has relied with a good deal of conviction
on the decision of the Suprerne Coutt in the State Bank of
Bikaner and Jaipur and Shri [Tari Har Nath Bhagava, (ce-
ported in 1971, II, LLY, (. 321) in support of his contention
that a person need not have subordinates working under him
to perform supervisory duties.  In the said declsion o claim
for what 13 known as supervismy special allowance was made
and granted particularly because the person concerned was
given certain power of altorney. With respect to the learned
counsel, this Jecision has no relecvance whatsoever to the [acts
of the present case  Thewr 1 omds-hips were not herein called
upon to decide as to what work could be considerca super-
visory work for the puipo,e of Section 2(s) ol the Industrial
Disputes Act or who could be considered cmployed in o supei-
visory eapacity for the paipose of the said section.

As is clear from the Awwud i 1espect of banks ol Shri
K. T Desai (pmn 5220 at page 131) under the scheme ol
Shastri Award sepaiate scales OF pay were provided for mem-
bers of the suboirdinate stafl.  Among the members of the
clesical stoff and of the sabordim e slaff theie weie various
categories of workmen. Wage differentials had to be provided

[PART JI-—

for different categories of workmen Ffalling within the aro1esaid
two bioad dasses Ly special allowances. In parugraph 162 of
it awwd the Shastin Tibunat has ohserved that il was but
tight that persons with special qualifications or skill required
for dischurging work canying wilh it greater responsibibty
that routine work should have higher emoluments than an
ordinary worhman. ‘The Shast1iy Tribunal considercd the vati-
oy ways by which the extia payment may be provided for
ind observed that it would be slmpler on the whole to solve
the poblem by proddimg for a lump sum cllowance called
spacial alfowance” in each ol snch cases where jt considered
the ~amc was called for and piovided the varyiag allowances
for different calegories of employees. The categories that were
sa eutitled o were devided into Y and cateeory 9 consisted
of supervisory, superintendents, sub-accountants, dep.tmental
w charges, cmployees in charke of heasmy pay oflies  The
question both in the Lloyds Buanh case aud in the <.,e now
relicd upon by Shri G. G. Mehta was whether somc persons
fdl in this category 9 and were entitled to the speciar ullow-
anee provided for that caiegory,  lhe question did aot aise
tor consideration at all s 1o what dntics weie conteniplated
as supcivisory under Secdion 2(s) of the Industiial Disputes
Act. It appeare to me that wr the time of (e Shashi Award
the dennition of the word ‘workmun' was different and did
not melude persons doing superviso,y work, This wa, included
orfy after the amendraent to the definitton of wotkmen in
1966 1 ven belnre the Desat Award both al the time of
the Shastri Award and Desar Award there was no evidence
about the daties of a svpervisory natine discharged by various
perrony an variots banks.  This s very clear fiom pata 5.217
(poge 130) of the Desai Awaird,  In the circumstances, in my
opmion. thiy decision has no hearing at a1l on the inlerpreta-
tion of Bection 2(5) of the Industrial Disputes Act, [947.

it appears lo me, theizlore, 1rom these and a lage number
ol othet deciviony whehe reed not be referred (o toat one
of (he eosential ingredienis to consider to be supervisory duties
has been that the person mwust have a number of persons
working under him whose worh he superviscs. Shri Bhatt
undoubtedly had no persons woirking under him. e was
not having any supervisory power over any of {he workers
of the contiacton. Ile was either supeivi,mg the nnterials
uved or checking whether the work was carried out aceording
to specifientions or chectung the bitle which were submutted by
the contractor, thmngs very diflerent from supeivising the work
of men. I am, therefore, of the view that Swi Hnatt was
not employed in a supesvisory capacity hut was employed to
do technical work.

But cven it Shii Bhatt was employed in a supervicoiy capa-
city he would not coise to be a worhman. He would only
ceast to be i workmon f he dicw wages cxceeding Rs. 500
per mensent or exciered either by the nature of the Jutie
attached to the offioe o by reason of the potver vested in him
functions mainly ol a minegeriad natwe. It iy not (he
honk ™ case that he was waaesinog lunctions mainly of a
mau’aguml' nature  In the cheomatences, oven if he was
enpioyed in 2 osopaivisory capacity he would sull be o worh-
man unless he diew wages excecding Rs. 500 per ensem.
Now. there 5 no dou thit he was bemg caid Ry, 500
per mensem  Even the Bank has admitted that his salary
including all lowsnces was Rs. 500 pa month  The same
wonld only eacecd if the ovar ime allowance and leave allow-
ance paid 10 him wete tihen into consideration. The Bank
has at a late stage produced the figiires of overtime allowance
pol leave allowance paid 0 Shul Bhait  The statement of
ligures, inter alla, is as follows.—

Overtime Allowances

Sr. Month Amount of over time

Paid

No. due and payable. o
1 Soptembor, 1967 RS.93‘775_ I _S-lbvﬁ"l )
2. QOctber, 1967 60.00 §-11-67
3 Apcil, 1908 131.25 6~ 5-68
- T T = “Leave Alowances 0~ T~
Sr. ~ Paiod Amounl of Joave  Paid on~ Payment
_I_\IO_ oo _ullgwxmcc.j_ ) ayment

ks, P. T

1, 42 days 677.45 19-9-70 Payment by
Payment order
No, [6/5322.
Dt 19-9.70.
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27 T Zdo— 22550 B-12-70  Poyment by
(Balance claimcd mcder No.
16,7137

DL.R~12-70.

From this it appears thai Shii Bhatt was paid a certain
arount ol overinne o Sepiemmber, 1967, and Octobe: 1967,
and a cettain amownt of overtime wn April, 1968, Tt is also
cbviows flom (ie tht no overtime was pad to Shir Bbatt
fionr Moy onwaras Ul (he dafe of his discharge 1n 1968,
[ um not concetned hersin with the question whether ovectime
was taddoded i the term "Wages' for certuin puwiposes. I
am only concerned with the gquestion whether ‘o' crtime would
be included in the (ypresainn * peing emplayed in a supervisory
capuctty, drawing wages ereceding 500 rupees per aienem.”
It appcats 1o me even a little shocking to suggest thay Shri
Bhatt war ool a4 workonan because his waupes metudi g over-
tnac octasionally  exveeded 506G 1upses per month. It ois
nowhere supgested that it was a condition of service that
Shil Bhatt should every month Put in a lined oumber of
ovaitime hows tor which be would be paid o cestain overlime
oy nonmh  The overtine conceimed hetem 15 Lvertime
OG- tonally that miay have t¢ be put in and the figures of
ovestinre Juing too years are produced, only 1 which show
that he ecined overtime 3 menths,  If the argument advanced
by the donl was wxcepled and such overtime included for
the pwpo.e of ntcipretation of Section 2(s)(iv) the status
of a pecson would vary Trom month to month according to
the accidents of lis overtnne working, he being o workman
during some months and not 2 workman for other months,
The suppestion 1w tnclude ovestime for the pupose appems
to me to be too hivolous to require scrious consideration
and whether overtime is wiies foy certamn puipaes or not
wnder the Industiiai Dispules Act or any other Act, 1 have
not e shichtest doubt that they cannot be taken inid consi-
deration at least for the pupose of Sectron 2(s)(iv) of the
Industiial Doputes Act, 1947, whete the overtime is not a
cegular invariable festuie as i the present case.

Heliunce was again pliced on cortain payments made to
Shir Bhatt i respect of leave which he was not alloved to
enjoy. Under Section 35 of the Shopy & Establishments
wloa person becomes entitled (o a certain aumber of days
of leave with wages when he works for a certain number of
days. Now, what he becoom entitled to 1y laave with wages
and ot addivonal wages on having put in a certain number
ol dayy’ service. 1L s Giwt that under certain contingencies,
again  relened to m Section 35, when a pewson is not able
to avail of this leave, he 1 paid cash  compen ation {or the
Same, Dut it puasyes my undorslending how this can be michided
in his wages per month, Qrdinarilly a4 person carns wages
for such number of days he has worked dunng a month or
Irave with wages Ton osach Cuys of he wonth on which he
han not worked for which leave 13 dne to him., Wages paid
it lieu of leave under cerfain contingeucics cunnol, o any
crent, be included [y his wages rec mensem for the purpose
of Scction 2(s)(iv) I ary therefore, ol the view that Shil
Bhatt did wot diaw wages excecding Rs. 504G per month.
I am also of the opinion that Stui sshatt v emptoyed to do
techweal work and not sunenvisory work,  Bven assuming that
I am wrong in mv conciu-ions on | S Bhatt was employed
{0 do supenvisory woik, or m other words employed in a
supervisory capachy, even then he would be a v orhinan under
Suction 2(8) ay he did not drew wages exceedmg Rs. 500 per
manscim o1 cactetsed Junctions mainly of a munueerial nature.

Phe nent goestion that talls o be considered is whether he
Wi eaployed in an industry, Tor to be a workmau under
Sectien 2(s) he rosk be 1 opeison en ployed noany industry.
An indestiy s defined in Seciion 2()) of the industisal Dis-
pules Act, 1947, It is subiritted thnt the esension of the
hiilding consttuchon work of the Bk wos nof an industry
0s defined ju Seetion 2()) of the At thit the oxtension work
of the hwk dld net (4l wichin the bankng bosimess w1 any
Aher bisiness Tor vhich the bank  was constitafcd  under
Sc tiom 1) of the Siate Bonk of India Act 1955 1t heing
M0l o busmesy at all  Shii N. J. Mehta has submitted 1hat
thiv 1h agam n mired question of law and fact wnd tnis ques-
fion was nol raized m the pleadings o1 even o the cevidence
and cannot be allowed 1o be saised  He ha- funthier sub-
milted tha he was emiploved in an industiy bevause the
bl wa cgving an vious activittes whah constituted on
thdustry oo Shii Phatt was emplaved io (he worh of supe
vision of the bulding of the bank | thal wart was an ordinmy
natt ol the vonk of the pank, that he was directly employed

by the bank on its stafl ; paid salery from the bank, took
aiders flom the bank, worked under the supcivision .nd con-
tiol of the bankh and evercised certain duties on behalf ol
the hank @ that this was part and parcel of the activities of the
Bank: that the bank had power (o comstiuct o to get cons-
tructed buildings fou ity own business and also the powcer to
get the work supervised by enragmg employecs and that the
applicant was, theiefore, zmployed m an mdustry.

1 have alizae ¢ considered o lier (he objection of Slui N. J.
Mchta  However, T would piefer to deal with this matler
als0 on taagits in view of the fact that »Il the evidence neces-
sy for the purpose of the delermination of ‘rhm quesuon is,
in my opmion, on fecord J do ot tank it nacessary fgr
me to deal with the Statc Bonk of Indian At 1955, or 1is
vaiious peovisions in detail. Section 32 and 33, ioter alia,
deal with the business which a State Bank may transact.
Section 34(6) inter alia is as follows.

“Suve as otheiwise provided in section 33, the State
Bank shall net own or aequire any interest in im-
movuble property creept for the purpose ot provid-
ing buildings or other nccommodation in which to
carty on the business of the State Bank or for
providing revidences for it officers and aother emp-
loyees :

Provided that if any such building or other accommoda-
tion 15 not immedistely required for eny of the
prrpose of the Stale Bank, the State Bc_mk may
utilize it to the bes( advantage by letling it out or
in any other mannct ”

Now. there i not the slightest doubt that the State Bank is
constituted  for transacting various businesses mentioned in
Section 32 and 33 and that it can own and acquire interest
in immovable property for the purpose of providing accom-
modation in which 1o cairy on l{;c business of the Statc
Bark, The State Bamk for the puipose of carrying on its
hus.ness at various places would  require accommo‘dnltlon‘
For the purpose il may acquire buildings. build  buildings
extend its buildings  or obtain  accommodation on  hite.
Whilst 1ts main business will be banking all these activi-
tigy in connection with accommodation  1equired for the
puipose of banking would undoubtedly be activities 1nci-
denlal to s moin business of banking activity T am not
haiein called upon 1o answer the question whether if the
Stafe Benk chose to build a building  for the pwpose of
moviding accommodation in which to cariy on the busincss
of the State Bank, the some would be an jndustry under the
Tndustrial Disputes Act, 1947. In the present instance, the
State Bank has not chosen to build a building itself, but is
huildirg the same thiough contiactors.  Bul the State Bank
wanted accommodation for its business ut Ahmedabad For
the purpose it chose to expand rhe existing prcnifses st Bhadra
and chose to 2ol the work dene of extension of premises
thiourh contiactors. But even if the work w.s done through cont-
ructors, rocertwin amount of surervision over the contractors
was essential on behalf of the Bank and for the puipose it
utilized the services of an architect on the one hand and a
cleth-of-works on the other. T have not the slightest doubt
that sinve the accommodation was requited for the banking
business of (he State Bank and since even the constiuction
of such building for bonking business required some amount
of supcrvision over the execution of the wok, that would
be woirk incidental to the binking business of the bank. A
large number of authorities have been cited by hoth sides
but il is not newessimy for e to buiden this award with all
those cnthoritties  There can now hardly be any doubt that
persons  cmployed in ench mmcowdental  activitics would  he
persons considered employed in the industry and any other
view wonld lead (o fantastic results.

_ In the dispute between I. K Cotton Spinning and Weav-
ing Mills Company, Ltd, and Tabour Appellate Tribunal of
Iiline and others (ieported in 19637 1L, 1L, p. 436) the
guestion  arose whether malis employed for looking after
certain gardens attached to the bungalows could be consi-
dered to be employed m the industry  Tn the said case, 10
maliv were appointed by the company for the maintensnce
of gardens attached 1o the bungalows of same of the officers
of the mills which were situated in the componnd of the
mills  while odicrs were employed for looking  afler  the
sardens atfached {o kamla Niwas  which is o residential
H‘l_lclmp allotted 10 the governine duector of the mills and
which is also situated within the compound of the nulls.
Some of the malis had to woik wn the gardens attached to
the residential buildings of the dircetor-inchamige of the
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mills, The gardens which were looked after by these malis
were not gardens attached to the mills as such. It appcars
that in the large and cxpansive colony of the mills, the factory
of the mills was inside a compound. Outside this compound
of the factory, but within the colony of the mills, were
situated the bungalows occupied by the officers of the mills
aod the dircctor. Tt was these gardens attached to these
bungalows that were looked after by the 10 malis. The
malis were appointed by the company. A small amount
was collected from the officers as a contribution to their
saluries and the bulk of their salacjes were paid by the
companies. The contributions by the officers were credited
tv the revenues of the com_panf\{ and from the funds of the
comgany the malis were paid their wages. The appointment
of the malis was made by the company. Their work was
supervised and controtled by the company and they were
liable to be dismissed by the company.

It was contended in this matter that crucial words used
in the definition prescribed by 8. 2(s) ure “employed in any
industry;” that the industry consistcd of spinning and weav-
ing operations and the malis had obviously nothing to do
with the spinning or weaving operations and they were not
employod in the industry of the company and the fact that
thcy were employed by the company would not make them
workmen under the Act. Dealing with this argument, the
Supreme Cowrt observed:—

“Thug presented, the argument is no doubt prima facle
altractive; but as soon as we begin to eXxamine it
more catefully, it breaks down. If the construc-
tion for which Mr. Pathak contends is accepted
without any modification, clerks employed in the
factory would not be workman, because ~n the
test suggested by Mr. Pathak, they are not emp-
loyed jn the spinning or weaving operaiion carried
on by the uppellant and yet, thero is no doult that
clerks employed by the = appellant to do clerical
work are workman under S. 2(s), and so, the
literal construction of the cluuse “employed in any
industry” cannot be accepted and that means that
“employed in mny industry” must take in  emp-
loyees who are employed in connection with opera-
tions incidental to the main industry, and once we
are compelled to introduce this concept of inci-
dental connection with the main industry, the
literal construction fo1 which the appellant con-
tends has to be rejected.

It is, of course, not very easy to decide what is the field
of employment, included by the principle of inci-
dental relationship, and what would be the limita-
tions of the said principle. 1f sweepers are emp-
loyed by the appellont to clean the premises of the
mills, that clearly would be work incidental to the
main industry itself, becausc though the work of
the sweepers have no direct relation either with the
spinning or weaving, it is so manifestly nccessary
for the efficient functioning of the industry ltself
that it would be irrational to exclude sweepers
from the purview of &. 2(s). If buses arc owned
by the industry for transporting the workmen,
would the drivers of such buses be workmen or
not? It would be noticed that the incidental con-
nection in the present illustration is one degree re-
moved from the main industry; the workmen who
work in the industry are intended to be brought to the
factory by the buses and it is these buses that the
drivers run. Even so, it would not be easy o ex-
clude drivers ol buses engaged by the factory
solely for the purpose of transporling its employees
to the mills from their respective homes and back,
on the basis that they are not workmen under S.
2(s). Mr. Pathak was unable to resist the exten-
sion of the definition to such cases; but, neverthelcss,
he attempled to arguc that though sweepers who
sweep the premises of the factory may be called
workman, sweepers who sweep the area around the
factory may not be included wunder 5. 2(s).
Swegping the arca outside the factory, it is argued,
may be incidentally connecled with the main in-
dustry, bul this incidenlal connection i indirect
and i1emote, and so, this class of cmployces must
be excluded from the definition. We are not pre-
pored to accept this arpument,  In our opinion, an
employee who is engoged in any work or opera-

tion which is incidentally connccted with the muin
industry of the employer would be u workman pio-
vided the other requirements ot 5. 2(s) are salis-
fied.

In this connection, is it hardly necessary to emphasise
that in the modern world industrial operations have
become complex and complicated and for  the
efficient and successful functioning of any industry,
several incidental operations are called in aid and
it is the totality of all these opcrations that ulti-
mately constitutes the industry as a whole. Where-
ever il is shown that the industry has employed un
employce to assist one or the other operation in-
cidental to the main industrial operation, it would
be unreasonable to deny such an employce the
status of o workman on the ground that his woik
is not directly concerned with the main work or
operation of the industry. Recverting to the illust
ration of the buses owned by the %actory for tho
purposes of (ransporting ils workmen, if the bus
drivers can legitimately be held to assist an opera-
tion incidental to the main work of the industry,
we do not see why a  mali should not ¢laim that he
is also engaged in an operation which is incidental
to the main industry.

While we are dealing with this point, it is necessary to
bear in mind-that the bungalows are owned by the
appellant and they are allotted to (he officers as
required by the terms and conditions of the oflicers’
employment. Since the bungalows are allotted to
the offlcers, it is the duty ot the appellant to look
after the bungalows and take care of the gaidens
uttached to them. If ihe terms and conditions of
service require that the officers should be given
bungalows and gardens arc attached to such bun-
galows, it is diflicult to sce why in the case of
malis who are employed by the appellant, arc paid
by it, and who work subject to its control and
supervision and discharge the [unction of looking
afler the appellant’s property, it should be said that
the work donc by them has no relation with the
industry carried on by the appellant. The emp-
loyment is by the appellant, the payment is subs-
tantially by the appellant, the continuance of ser-
vice depends upon the pleasure of the appellant, the
conditions of service are deterruned by the
appellant,  subject, of course, to the standing ord-
ers prescribed in that behalf, and the work assign-
ed to the malis is the work of looking after the
propertics which have been allotted to the offlcers
of the appellant. like the transport amenity pro-
vided by a factory to its employees, bungalows
and gardens are also a kind of umenity supplied
by the employer (o his officers and the drivers who
jook after the buses and the malis who look aftel
the gardens must, therefore, be held to be engaged
in operations which are incidentully connected with
the main industry cairied on by the cmployer. [t
is true that in matters of this Kind it is not easy
to draw a line, and it may also be conceded that
in dealing with the question of incidental relation-
ship with the main industrial operation, a limit has
to be prescribed so as to exclude operations or acti-
vities whose 1elation  with thz muun industrial
activity may be remote, indwect and far-fetched.
We are not prepared to hold that the relation of
the work carried on by the malis in the present
case ¢an be charncterizced as remote, indirect or
far-fetched. That is why we think that the Jabout
Appellate Tribunal was right in coming to the con-
clusion that malis are workmen under the Aa™

This decision has been followed by the Supreme Court in
a4 number of other decisions as also in a recent decision in
the case of the Ahmedabad Mfg. & Calico Ptg. Co. Ltd.
and Ram Tahel Ramanand and others (reported in 1972),
IT, LLY, p. 165), I have no doubt that Shri Bhatl was emp-
loyed in one of the incidental duties connected with the
industry of banking which was the main activity of the State
Bank and was employed in the industry. Tt was admitted
by Shri G. i, Melta that the answer to thes: two guestions
which T have dealt with answer all other gocstions raised
by him in the preliminary point which ix on record. The
preliminary points raised by Shri G. G, Mebta we. theie-
fore, overruled.
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I shall now deal wilth (he mecits of the demand. The
dispute that is referred to my adjudication is whether the
action of the management of the Statc Bunk of Tndia,
Bhiudra, Ahmedabad, was justified in terminating the services
of Shri A. R. Bhatt, clerk-of-works, with effect from 7th
December, 1968, and, if not, to what reliel is he entitled.
However, in order to fully appreciate the circumstances under
which Shri Bhatt's services came to be terminated, it would
be necessary to narrate o few facts and circumstances in
briet that happened during the course of his e¢mployment.
tt appears that Shri A. R. Bhatt is a B.E. (Civil) of the
Gujauat University having taken his degree in the year 1961.
Il appears some time in 1963 there uppeared in the Times
of Indin an advertisement for the State Bank of India for
the post of clerk-of-works.  After being interviewed, Shri
Bhatt was given an appointment letter by the architect,
Shri Hasmukh C. Patel on 14th May, 1963, [Fx. (/3(3)]
appointing him as a clerk-of-works for the above referred
to project, i.e., as a clerk-of-works for an extension 1o State
Bank of India, Bhadra, on behalf of the State Bank of
India on a consolidated salary of Rs. 375/- per month. A
letter, dated 18th August, 1964, was addressed by Shri
A. R. Bbhatt to Shri K., H. Desai, Statc Bank of India, Cen-
tral Office, Bombay, enquiring whether since he had applied
against the advertiserment of the State Bank of India and as
interview was also taken by the Agent along with the Archi-
tect and as the architect has given him an appoiniment
order on behall of the State Bank, he was an employee of
the State Bunk or the Architect. It also, inter alia, pointed
ont that he had to work on Sundays and holidays and had
also to work often late upto 1-30 p, m., and at night also
and thuat he had put up the overtime amounting to 400
hours including Sundays and holidays. He had also asked
for certnin increments, leave, bonus and a number of other
things which are not relevant and sought certain clarifica-
tions, It appears that objection was taken to his direct re-
presentation and Shri H. C. Patel called Shri A. R. Bhatt
and explained the position to him verbally. A letter was
also addressed to the Agent of the State Bank by Shri H. C,
Patel, the architect, regarding Shri Bhatt [Ex. 3/3(6)]. By
their letter, dated 19th October, 1964, [Lx. C/3(7)), Shri
D. S. Herwathe, the agent of the Bank, inter alia, informed
Shri Bhatt as follows:—

“We have been advised by our Bombny Hcead Office
that they have now declded to appoint you on the
Bank's staff with cffect from the Ist October, 1964
on an all inclusive salary of Rs. 475 per month (not
entitled to any superannuation  benefits, overtime
or bonus). 1t should be definitely understood that the
appointment is purely temporary and will be conti-
nued for the duration of the present extension of
the building. Tt will also be subject to termination
on one month's notice from either side........ "

By hig letter, dated 18th December, 1964, (Ex. C-12) address-
ed to Shri H. C. Patel, Shri Bhatt acceptad the proposals and
the snid acceptance was communicated by Shri H. C. Patel,
the architect, by his letter, dated 18th December, 1964, (Ex.
C-13). It, however, appears that though Shr1 Bhatt had
accepted the offer of the company and accepted the appotint-

ment, he was in fact not satisfied with the terms and condi-,

tioms of the appointment. 1 shall only indicatc a few of
them. The working hours of all bank employees, other than
si'bordinate staff, were 36. Shri Bhatt was required to
work 48 hours in a week. The bank cmployees were given
leave as per what is known as Shastri Award in respect of bank
employees as subsequently revised by the Desai Award In
respect of bank employees. Shri Bhatt, however, was to
start with not given any leave whatsoever, neither under the
Shastri Award nor under Desmi Award, nor even 4s per the
Shops & Uistablishments Act. The bank employees wete paid
overtime as per Shastri-cum-Desai Award aofter 36 hours of
working. Shii Bhatt was not paid any overtime either under
Shastri Award or under Desai Award or even as per the
Shops & Establishments Act. The bank cmployees were
paid certain amount of bonus. Shri Bhatt was not paid
any bonus whatsoever. The bank employees were given
certain medical benefits, but Shri Bhatt was not given any
beucfit. There were a certain number of agreements repard-
ing permanency of temporary employees. gy and large this
provided for a temporary worker being made permanent
aftcr about 9 months. Shri Bhatt was treated as temporary,
baving been appointed on a temporary job. Shri Bhatt was
not considered entitled to any annual increment. The letter
of the bank, fater alla, stated that he was being appointed
on bank’s staff. Shri Bhatt deduced from s that he
would be entitled to all the benefits that would be given to
all other bank staff as per the Shastri Award. The bank,
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however, was of the view that the Shastri-cum-Desai Award
mn terms did not apply to temporary or casual workers like
Shri Bhatt.  Considerable correspondence casued about a
year after his appointment in regard to some of these topics,
some part of which is produced and is on record. hri
Bhatt tried to persuade the bank to cxtend some of these
benefits to him and the bank categorically stuck to its stand
thut he was not entitled to any of those benefits,

“The bank by its letter, dated 22nd I'ebruary, 1966, [Ex.
C/19(32)] informed Shii Bhatt that the bank had decided
to raise his consolidated salary from Rs. 475 to Rs. 500 per
mensem with effect from 1st January, 1966, provided he
agreed to the terms mentioned in the letter. The letter made
it clear that he would not be entitled to any superannuation
bcncﬁts, overtime or bonus; that the salary offered was all
inclusive; that the appointment was purely temporary; that
he would not be entitled to annual jncrements m salary or
benefits or leave according to the bank rules. The letter
further made it clear that the appointment was [or the
duration of the ﬂrcscnt extcnsion of the building subject to
the termination by the other side on giving one month’s
notice.

Il appears that even if the Shastri or Desai Award did
not quly to Shri Bhatt, in any event, under the Shops and
Establishments Act the Bank was legally bound to give to
Shri Bhatt leave as per the piovisions of the Act. The
Bank, however, under some misupprehension refused to give
any leave to Shri Bhatt. The Shops & Establishments Offi-
cer visited ithe Bank on 20th Aprl, 1966, to make enquiries
and check certain records. As the register of hours of work
and register for leave with salary in respect of Shri Bhatt
for the period from 1st October, 1964, to 19th April, 1966,
were not available and as Shri Bhatt was not provided with
leave with salary book duly filled in, a complaint was lodged
in the Court of City Magistrate, Ahmedabad, aguinst the
Bank. A summons was also issued by the City Magistrate's
Court, Ahmedababd, requiring the Chief Accountant to
appear before the Court. It also appears from the letter
written by the secretary and treasurer of the Bank to the
head officc that at one stage the mnogistrate indicated his vn-
willingness to permit the withdrawal of the case as he had
received information to the ettect that the bank was going
to victimise Shri A. R. Bhatt in view of the complaint lodged
by him. However, the complaint was ultimately permitted
to be withdrawn and Shri Bhatt was given leave as per the
Shops & Fstablishments Act. It also appears that though at
one time no bonus was pald o Shri Bhatt, subsequently the
Bank realised that it was bound to pay bonus under the
Payment of Bonus Act, 1965, to Shri Bhatt and the same
was also paid.

The offer of increase of salary from Rs. 475 to Rs. 500,
however, was subsequently withdrawn by the Bank by their
letter, dated 22nd June, 1966. Shri bhatt had become =a
member of the Bank’s union and Shri Bhatt's cise was taken
up by the union who also wrote to the bank in connection
with Shri Bhatt. Conciliation procecedings started but during
the conciliation procecdings the bank did not budge from
its position and turned down several offers of scttlement
made. The Conciliator submitted his failure report to the
Government. It may also be mentioned that in the mean-
while in the year 1967 the Bank wanted a clerk-of-works
for its Baroda branch. The post was adwertised for which
Shri Bhatt applied. Although a number of persons werce
called for interview, Shri Bhatt was not one of them. As
the persons who were interviewed were not found satisfac-
tory, the Bank subsequently appointed one Krishna Murthy
as clerk-of-works on a salary of Rs. 800, Before the failure
report was submitted bﬁ the conciliator on 18th March,
1968, the offer to refer the dispute to arbitration was nccept-
ed by the union on behalf of Shrl Bhatt but turned down
by the bank. By their letter, dated 24th August, 1968, the
Government of fndia informed the union that they did not
consider the dispute fit for reference to an industrial tribunal
for adjudication as, in their opinion, the action of the
management did not appear to be unjustified. A writ peti-
tion against the Union of India for issuing a writ of man-
damus or any other appropriate wril under Article 226 of the
Constitution of India was filed before the High Court of
Gujarat by Shri Bhatt in November, 1968, Hy their letter,
dated 7th December, 1968, [Ex. C/3(16)] the Bank inform-
ed Shri Bhatt, Inrer alia, as follows:—

“We refer to our letter No, CA/ASM/6-477, dated the
22nd February, 1966, in terms of which you
were appointed as a temporary clerk-of-works. As
you were engaged on a purely temporary basis and
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ay your services are no longer required, you e
hercby intormed (hat your sgrvices are terminated
with immaediate cftect”

{t is this order ol terminatiun which is the subject matter
of dispute in this procecding.

The true legal position about the jurisdiction of Industrial
‘fribunal m deafing with cases of (his kind is no longer in
Jdoubt., The powers of the wwdustrial iribunal first came
o be conmdeied by the Lubour  Appellate  Tw-
bunal in the dispute  between  the Buckineham &
Carnatic Mills  TaAd.,, and  Their Workers (reported in
1951, T, LL), p. 314). In para &, their 1ordships ob-

served i —

“Tn the case before us, the standing order provides for
three types of cnses in which the services of an
employee can be terminated, namely, (1) automatic
termination for absence without leave for a stated
period, or for overstaying lecave without satisfactory
explanation; (2) discharge om notice or in licu there-
of payment of wages for a ceriain period without
assiginng any reason and (3) dismissal for  mis-
conduct. Tm cases where the ground alleged by the
cmployer is misconduct, rules of procedure to be
followed before the order of dismissal is passed
are also laid down in the standing orders. In our
opinion these three types have to be considered
geparately, In all these types, the requircment of
bonafides is essentinl. The termination of service
in colourable cxercise of the power or as a resull
of victimisation or unfair labour practice or of
caprice, should be prevented, as otherwise some
of the fundamental rights and principles which we
have noticed above would be violated. Arbitrary
conduct or unnecessary harshness on the part of
the employer, judged by the normal standard of a
reasonable man, may be cogeut evidence of victi-
misation or unfair labour practice”,

“In the first type of cases our view is that an indus-
trial tribunal would be at liberty to cxamine the
explanation offered by the cmployee for his absence
and other circumstances also for the purposes of
seeing whether the employer acted with an honest
purpose. In the second type of cases, even when
the standing order authorises discharge on notice
without assignment of reason the scope of enquiry
would be similar... ... »

In Chartered Bank, Bombay, and Chartered Bonk Employees
Union and another (reported in 1960, 11, LLJ, p. 222 at p.
226) their Lordships of the Supreme Court observed as
follows:—

“In Buckingham and Carnatic Company, Ltd., etc. v.
workers of the company, ete. (1951-T1 L.L.J, 314),
the Labour Appellate Tribunal had occasion to
consider this matter relating to discharge by notice
or in lieu thereof by payment of wages for a
certain period without assigning any reason. Tt
wus of opinion that even in a case of this kind ths
requircment of bona fides is essentinl and if the
termination of service is a colourable exercise of
the power or as a result of victimization or un.
fair labour practice the indwostrial tribunal would
have the jurisdiction to intervene and set aside such
termination. Further it held that where the termi-
nation of service 15 aapricious. arbitrary or unncces-
sarily hish on the part of the employer judged
by normal standards of o reasonable man, that may
be cogent evidence of victimization or unfair labour
pructice. We are of opinion that this correclly lays
down the scone of the power of the tribunal to
interfere where service is  terminated  simpliciter
under the provisions of n contract or of slanding
orders or of some award like the Bank award. In
order to judge this, the tribunal will have to ygo
into all the circumstances which led to the termi-
nation simpliciter and an employer cannot say that
it is not bound to disclose the circumstances before
the tribunal. The form of the order of termination
13 not conclusive of the true nature of the order,
for it is possible that the form may hc merely a
comonflage for an order of dismissal for miscon-
duct Tt is theicfore. always open to the fribunal
to go behind the form amd lnok at the snbstance;
and il it comes to  the conclusion, for example,
that though in form the o+der amounts to
termination simpliciter it in reality cloaks a dis-

[PART TI—

missal for misconduct, it will be open to it to set
it aside as a colourable cxercise of the power”.

In U. B. Duit & Co. (Private) Ltd. and its workman (re-
ported in 1962, I, LLJ, p. 374), the claim that was put
torward on behalf of the company was that it was ecntitled
under rule 1&(a) of the slanding orders which was a term
of contract between the appellant and jts employees to dis-
pense with the services of any employee at any time b
just. giving 14 days’ notice or paying 12 days wages. Deal-
ing with this conterton, their Lordships observed.—

“We arc of opinion that this claim of the appellant
cannot be accepted, and it is too late in the day
for an employer to raise such a claim, for it
amounts 10 a claim “to hirc and fire” an employee
as the employer pleases and thus completely nega-
tives security of service which has been secured
1o industrinl employees through industrial adjudi-
cation for over a long period of (ime now. As far
back as 1952, the Labour Appellate Tribunal had
occasion to consider this matter relating to  dis-
charge by notice or in lieu thereof by payment of
wages for a certain period without assigning any
reason: (See Buckingham and Carnatic Co., Ltd.,
ete. v. Workers of the company, etc. (1951-1T L.L.J.
314}). It was of opimon that even in a case of this
kind, the requircment of bona fides is essenlial
and if the termination of service is a colourable
exercisc of the power or as a result of victimiza-
tion or unfair labour practice, the industrial tri-
bunal would have the jurisdiction to intervene and
set aside such termination. Further it held that
where the termination of service is  capricious,
arbitrary or unnecessarily harsh on the part of
the employer judged by normal standards of a
refisonable man, that may be cogent evidence of
victimization or unfair labour practice. These
observations of the Labour Appellate Tribunal were
approved by this Court in Chartered Bank, Bombay
v, Chartered Bank Employees’ Union (1960-11 T..1..J.
222) and Assam QOil Company v. Tts workmen
(1960-1 1.1..5. 587). Thereforo if, as in this case,
the employer wanted to take action for miscon-
duct and then suddenly dropped the dcparimental
proceedings which were intended to be held and
decided to discharge the employee under rule 18(u)
of the standing orders, it was clearly a colourable
excrcise of the power under that rule inasmuch
as that rule was used to get rid of an employee
instead of following the course of holding an n-
quiry for misconduct, notice for which had been
given to the employee and for which a departmental
inquiry was intended to be held........ "

“Learned counsel for the appellant, however, urges rnat
the employer was empowered to take action under
tule 18(a) of the standing orders and having taken
action under that rtule, there was nothing for it 1o
justify before the tiibunal We have already said
that this position cannot be accepted in industrial
adjudication relating to (erminafion of service of
an employee and has not been accepted by indus-
trial tribunals over a long comrse of years now
and the view taken by industrial {ribunals has been
vpheld by this Cowrt in the two cascs referred to
above. Learned counscl for the appellant, how-
cver, telies on the decision of this Court in
Parshotam Lal Dhingra v. Union of India (1958-1
1.L.J. 544). 'That was, however, u case of a public
servant and the considerations that apply to such
a case are in our opinion cntirely different. Sliess
was laid by the Jearned counsel on the obscivations
at p 561 where it was observed us follows.

“Tt s truc that the misconduct, negligence, inefficiency
or cther disqualification may be the motive or mn-
ducing factor which influences the Government to
take action under the terms of the contract of
employment or the spezific service rule, ncverthe-
less, if a right exists, under the contract or tho
rules, to terminate the service, the motive operat-
ing on thc mind of the Government is, ay Chagla.
C., 1., has said in Srinivas Ganesh v Union of
India (1957-11T L.L.J. 189) (supri), wholly irrele-
vant™.

“It iy urped that the same principle should bhe uapplied
to industrial adjudication. Tt is enough to say that
the position of Government scrvants stands on un



Sec. 3(i) ]

THE GAZETTE OF INDIA: MAY 5, 1973/VAISAKHA 15, 1895

1757

entirely different footing as compared 1o industrial
cmployees. Article 310 and 311 of the Constitu-
tion apply to Government servants and it 13 in the
light of these articles read with the rules framed
under Art, 308 that questions relating to terminu-
tion of service of Government servants have to be
considered. No such constitutional provisions have
to be considercd when one is dealing with industrial
employees. Further an employér cannot now press
his 1ight purely on contract and say that under
the contract he has unfattered right “to hire and
fire” his employees, That right is now subject to
industrial adjudication and even a power like thnt
granted by rule 18(n) of the standing orders in
this case, is subject to the scrutiny of industrial
courts in the manner indicated above. The ap-
pellant, therefore, cannot rest its case merely on
rule 18(a) and say that having acted under that
rule, there Is nothing more Lo be said and that the
industrial court cannot inquire into the cuauscs that
led to the termination of service under rule 18(a).
The industrial court in our opinion has the right
to inquire into the causes that might have led to
termination of service even under a rule like 18(a)
and if it is satisfled that the noction taken under
such a rule was a colourable exercise of power
and was not bona fide or was a result of victimiza-
tion or unfair labour practice, it would have jurisdic-
tion to i'ntervene and set aside such termination

I

This decision in terms lays down that there is considerable
difference in the case of a public servant and others and
the considerations that apply in the case of public sgrvants
nre entirely diflerent and whilst the motive or inducing
fuctor which operated on the mind of the Government may
bho irrelevant in the case of the Government servapts, that
would not be so in the case of industrial adjudication. The
same law again is restated in the Tata Qil Mills Co. Ltd.
versus their workmen (reported in 1966, II, LLJ, at page
602), which is ag follows.—

“The true legal position about the industrial court's
jurisdiction and authorily in dealing with cases of
this kind i3 no longer in doubt. It is true that In
several cases contracts of employment or provisions
in standing orders authorize an industrial employer
to terminate the services of his employees after
giving notice for one month or paying salary for
one month in lieu of notice, and mnormally, an
employer may, in a proper case, be enmtitled to
exercise the said power. But, where an order of
discharge passed by an employer gives rise to an
industrial dispute, the form of the order by which
the employee's services are terminated, would not
be decisive; industrial adjodication would be en-
titled to examine the substance of the matter and
decide whether the termination is in fact discharge
simpliciter or it amounts to dismissal which has
put on the cloak of a discharge simpliciter. If
the industrial court is satisfied that the order of
discharge is punitive, that it is mala fide, or that
it amounts to victimizotion or unfalr labour practice,
it 13 competent to the industrial court to set aside
the order and, in a proper case direct the reinstate-
ment of the employees”.

The law laid down in the case of the Workmen of Sudder
Office, Cinnamara, and The Management of Sudder Office
and another, (reported In 1971, T, LLJ, p. 620) relied upon
by Shirl G. G. Mehta, does not, in my opinion, in any wav
modify the earlier rulings but reiterates the principles Iald
down therein. As pointed out by their Lordships in their
declgion in para (25).—-

“We will now proceed to conslder whether the order
of termination in the case before us Is one of sim-
pliclter under the provisions of the standinr orders
or whether it Is really an order of dismissal for
misconduct. We will be emphasising in due
course that even the Labour Court which held In
favour of the workman has not recorded any
finding that the actlon of the management in
terminating the services of the workman was mala
file or amounted to unfair labour practice or was
n case of victimlsation”,

11 G of 1/73—9

A very large number of decisions have been clted by both
sides as to the jurisdiction of this Tribunal. However, m
my opivion, the few decisions referred to earlier clearly
lay down the law on this subject and it is not necessary
for me to deal with all those decisions., It i3 In the light
of the principles laid down in this decision that I shall
consider whether the order of discharge passed on 7th
December, 1968, was justified. The order of discharge,
inter alla, states as follows :-—

.......... As you were engaged on a purely tempo-
rary basis and as your services are no longer re-
quircd you are hereby informed that your services
are terminated with immediate effect,....... "

The order purports to suggest that he i3 discharged becausc

he is temporaiv and his services are no longer required. It

has been submitted that the services of the opponent have

Leen terminated in accordance with the terms OF the conrtact

which give the right to the bank to terminate his services

on giving 30 days’ notice. The Bank has further submitted
that his appointment was for the flrst phase of construction
which was by then completed; that he was, therefore, no
longer required and his services were, therefore, terminated.

Although a good deal of effort has been made In the beain-

ing to show that he was agpointcd for the first phase; that

that phase was over and, therefore, his services were termi-
nated, in the evidence given by the Law Officer, the ground
mentioned has been as follows,--—

PP Certain demands were made by Mr. Bhatt.
The Bank was not agreeable to concede those dJe-
mands. The Chairman therefore put it to me that
since there was no mesting point between our Adm.
Deptt. and Mr. Bhatt, could we not oblige him by
terminating his services. There was no question
of mala fides. 1 told the Chairman that so long
as there was no question of mala fides, there
cci)uld be no ,objection to termination of his ser-
vices..... et

There thus appear to me two sets of remsons suggested for
termination of his services; (1) that he was appointed for
the first phuse of construction work which was over aud
therefore his services were no longer required and (2) that
his services were terminated because there was no meeting
point between his demands and the bank. Although these
two points have been suggested in the written statement
and have been argued at some length, the first point has
practically been given up. However, T shall deal witk it
very briefly.

It has been suggested that Shrl Bhatt was appointed for
the first phase of construction work, In support of this
contentlon it has been submitted that at the time of his
appointment In October, 1964, no final decision was taken
regarding construction beyond the first phase and, therefore,
his appointment must be deemed to be only regarding the
tirst phagse. 1 am not inclined to agree with this su(ggcstlon
at all. ‘The letter of appointment, dated 19th ctober,
1964, inter alia, states as follows :—

e, It should be definitely understood that the
uppointment is purely temporary and will be conti-
nned for the duration of the present extension of
the building...."

His appointment is, therefore, for the present extension of
building and not for any particular phase thereof. There is
no doubt that at the time this appointment was made, the
picture of the whols axtension of the building was before
them. In n letter, dated 4th June, 1964, addressed to the
Municipal Commissioner by the Agent at Ahmedabad, they
have, inter alia, stated as follows.—

“We have to advise that the State Bank of India con-
template opening a new Local Head Office at Ahme-
dabad to meet tha growing need of the industry and

ublic in the Gujarat area. To house the al
ead Office having various departments, we need a
bigger building and we send herswith plans of a
multi-storeyed buildings submitted by the Bank's
Architect, Shri Hasmukh C. Patel.”

The plan is attached thereto and the plan is for all the
hases. It is clear from this letter that what was contemp-
ated at the time was a multi-storeyed building as per the plan
attached which included all the phases and not only the
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first phase as is sought to be made out. At the date 1t
nppears from the evidence on record that estimates of ihe
requirements ot various materials were also taken from the
architecet and were before them. Tt is true that the [inancial
sanction in terms of money for extention was taken much
after his appointment, but there undoubtedly is a diffeience
between taEmg a dccision for extension and obtaining sanc-
tion of money for various phases. 1 have no doubt that if
the idea was to appoint Shri Bhatt only for the fiist phiee
the language used In the letter of appointment in view of
the preparation made at that time for building a  muiti-
storeyed building would have been different. It is not
denied that the fimt phase of the construction to the ex-
tent it was possible in view of the enlargement of the
scheme was over considerable time befoie the discharge of
Shri Bhatt. At the time Shri Bhatt was discharged, it awp-
pears from the evidence that not only a good part of the
second but even some part of the third phase was in pro-
giess. If Shrt Bhatt’s appointment was only for the first
rhase, further orders for his continuance would have been
sought from the head office. In none of the correspondence
pioduced has there been a sugeestion that the phase for
which Shri Bhatt was appointed has been completed. Tn
this connection the letter, dated 26th November, 1968, (kx.
C/20(8)), marked private and confidential, wrilten (o Shii
Varma by Shii E. M. Cohen, is also relevant. In the said
letter produced at the instance of the union, it has been
Inter alia stated as follows.—

“According to the advice given by the Solicitors, the
Bank could follow this course. If we do so, how-
ever, it is not unlikely that Shri Bhat{ would dis-
gutc the termination espccially as he has now (he

acking of the Union and work for which he was
engaged i3 still in progress".

This Tetter written by Shri E. M. Cohen who was in charge
of the Ahmedabad branch gives the lie o the submission
sought to be made out in the written statement of the
company. Tt has practically been given a go-by by the Law
Officer who was examined because he ﬁﬂb categorically
stated in his evidence that the dominant reason for ternmu-
nating his services was that there was no meeting point
between hils demands and the bank’s scrvice conditions; that
he was not aware when the first phasc of construction was
completed und that at the time the deccision was taken,
the question whether the work for which he was employed
was completed or not was not considered. He has further
stuted that he was not aware of the position regarding the
work of construction of building at Ahmedabad. Tt also
appears from the cvidence of Shri Bhatt that part of the
first phase has still not been completed and possibly will
not be completed without complctan the other phases
This aspect. thercfore, does not rcquire any further consi-
deration. However, T have referred to it only because it
throws some light on the approach of the bank and the
extent to which it is prepared to go to make out a case
of discharge of this one individual,

T shall now deal with the other ground suggested for the
discharge that Shri Bhatt was discharged because therc was
no meeling point between the demand and the service con-
ditions of the bank., This appears {o be undoubledly the
true reason of the discharge. The law Officer has elaborated
this in his evidence us follows.—

“T was consulted by thc Bank whether In view of all
the circumstances, his service is to bhe terminated
T do not remember the exact point of time when
T was so consulted, But T positively remember
that the then chairman Shri Dahijia dJdid consult
me. T was nlso tonsulted regarding some claims
made by Mr. Bhatt regarding leave salary, over-
time, etc. Certain demands werc made by Mre
Bhatt. The Bank was not agreeable to concede
those demands. The Chairman therefore put it to
me that sincc there was no meeting point between
our Adm. Deptt. and Mr. Bhatt, could we nof
oblige him by terminating his services. There was
no questiop of mala fides. 1 told the Chairman
that so long as there was no question of mala
fidev, there could be no objection to termination
of his services......... ... "

He has categerically stated that his services were not termi-
nated because of any dissatisfaction with his work. He has
admitted further as follows.—
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........ It is true that a large number of demands
regarding scrvice conditions have been made by
workmen, to which it is not possible for us to
agree. We do not terminate their services because
we do not agree to their demands, becnuse we have
to run the Bank. These are however collective
demands. When a demand relates to a particular
individual and where the terms of conlract ore
not agrecable we do not retain him in service....”

The whole tenor of the cvidence of the Taw Officer who Iy
the only witness examined by the Bank is that Shri Bhatt's
scrvices were terminated because there was no meeting point
between the demands of Shri Bhatt and the bank’s desirc to
meet them: that at the time the declsion was taken the
question whether the work for which he was employed
or not was nol considered; that his services wecre not termi-
nated Secause of any dissatisfaction with his work, He
admits that they do not terminate the services of the worh-
men. He admits that there are large number of demrands
rcgarding service conditions of workmen to which they do
not agree and still they do not terminate their services.
The difference in this case has been, according to the Law
Officer, because the demand related to a particular individual
and he did not agree and while others were collectlve dJe-
rmunnds.  The law Officer even does not know who has been
subsequently enpnged after Shri Bhatt's discharge and who
is working today. The order of discharge in terms states
that his services are terminated because his services are no
longer required. Tt does not appear that the work on which
he was umployed was completed and his services were no
longer required on that account. His services were termi-
nated because the bank did not want to concede the demand
of Shri Bhatt, Tt appears to me that per se on evidence
of Law Officer the order of discharge passed on Shri Bhutt
was mala fide and deserves to be queshed and does not
require any further consideration whatsoever, It Is true
that under the terms of appointment of Shri Bhatt he was
appointed as temporaiy and a certaln salary was fixed. It
is also truc that notwithstanding this letter of appolntment
Shri A. R. Bhatt wanted revision of his salary and other
terms and conditions of his employment and also wanted to
be made permanent. All the persons employed by the bank
who were workmen under the Industrial Disputes Act, 1947,
were governed by the terms and conditions laid down by
the Desai Award. Shri Bhatt who was appointed by the
hunk on what the bank calls the bank staﬂ]? was deprived
of those terms and conditlons of service available to almost
nll the employees of the bank at Ahmedabad who were
workmen with the possible cxception of Shri Bhatt. The
working hours of all of them were thirty six, whereas those
of Shri Bhatt were 48. There was also other type of dis-
crimination in his service conditions on some score. Shrl
Bhatt desired to be treated on par with other workers. Was
there anything unusnal or unnatural in what he desired.
In fact, the bank at one time went to the length of denying
him leave even under the Shops & Establishments Act. [he
bank even tried to deprive him of bonus, a statutory oblign-
tion cast on the bank. Shri Bhatt claimed to be a work-
man vunder the Industrial Disputes Act, 1947. His demunds
were undoubtedly demands similar to those made every day
by the workman He was a member of the union and
union rightly took up his cause and the demand constituted
when refused what would bhe called an industrial dispute,
Whether it rclates to a sin%lc workman or large number of
workmen, once the body of workmeun take up a dlspute, it
becomes an industrinl dispute, The law of the land has
prescribed a machinery for the investigation and settlement
of industrial disputes. It was open to the bank to have re-
course to this machinery set up by law for the scttlement
of industrial disputes. Shri Bhatt offered to go to arbitra-
tion for the purpose of resolving this dispute but instead
of agreeing to arbitration or for joint reference under Scc-
tion 1002) of the Tndustrial Disputes Act, 1947, the bank
{ook up a nepative attitude throughout and:discharged the
worker for making demands which he had every rvight to
make and to persue them in a legal and legitimate manner.
The action of the bank, therefore, In discharging bim
because there was no meeting point, in my opinion, is per
se mala fide and also amounts to unfair labour practice
and victimisation. However, T shall also deal with the other
material on 1ecord to show that the action of the bank was
in this case mala fide.

Tt appears thai the State Bank of India which under the
Awards of Shri Shastri and Shri Desal was made to pay com-
paratively genmerous wages and salaries to all its employees
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covered by the award, had no fixed policy regarding the
payment of wages to the clerk-of-works. It tried to secarc
their services as and when required on such rales as jt was
possible and paid varying rates at different times and at
different places and gave them different services conditions.
That this is so is very apparent from 'the information fhe
Bank had been compelled io give during the course of
hearing which is Ex. C/19(20). According to the same.
persons appointed as clerk-of-works in various places by
the Bank at various times were paid as followsi—

Sr.  Circle Name Salary on Date
No. Appointment
(All inclusive
per month
Rupees.
I. Delhi Shri Diwanchand 450/- 30-5-1964
2. Dolhi Shri F.D. Kevalramani 600/- 25-6-1965
3. Delhi Shr1 R.C. Jain 650/- 25-8~1965
4. Delhi Shri J. 5. Khera 650/- 23-2-1967
5, Bombay Shri R. G. Sule 450/- 31-8-1965
6. Contral  Shri M. H. Jain [,400/- 1-12-196,
Office
7. Ceatral Shri A. R, Bhande 450/-
Office with increment 1-9-1970
of Rs. 50/-p.a.
8. Ahmodabad
Shri N, Krishnamurthy 800/- 28-10-1567

Shri Bhatt, according to this exhibit was started on one of
the lowest salaries paid by the bank and the bank even refus-
ed to give him bonus and leave which it was bound to give cven
under the statutes and gave the same benefits to him at least
in respect of leave after a criminal complaint was lodged. As
early as on 25th May, 1966, Shri R. N. Chattur wrote to

Shri 8. G. Sheth, the State Bank of Ahmedabud, inter alla, as
follows,—

“"We observe from our records that the salary of Rs, 475
Fcr mensem paid to Shri A.R. Bhatt, Clerk-of-Works
s on the high side as compared with those payable
to the clerk-of-works in Bombay Circle. We, there-
fore, consider that it should be possible for you to
secure the services of another person on a salary
ranging from Rs. 400 to 450 per mensem. Plcase
thcre_fore, arrange to terminate Shri Bhatt’s services
by giving him one month’s notice and submit your
recommendations for the appointment of another
Clerk-of-works in his place.” [Ex, C/20(5)1.

On 21st June, 1966, Shri §. G, Sheth informed Shri Chet-
tur [Ex. C/20(2)] that they were arranging in consultation
with the bank's architect to appoint another clerk-of-works
within the salary range indicated and to terminate the services
of Shri Bhatt by giving him one month's notice as soon as
they were able to get a suitable substitute in his place. The
said letter, however, points out why it was not desirable to
terminate Shri Bhatt's services at that stage. The reasons werc
that the construction was progressing with considerable speed
and they were anxious to have the second phase of the cons-
truction completed as expeditiously as possible to shift from
the present rented premises; that Shri Bhatt wuas on the job
since the construction was undertaken and the work would
suffer and it would be difficult to adhere to the time schedule
if he was to be changed at that stage and further that it
would be difficult to secure the services of another competent
clerk-of-works at short notice.

In his_lctter, dated 29th March, 1967, [Ex. C/20(3)] Shri
M. A. Narayanan, the Deputy Secretary & Tieasurer, at
Ahmedabad states, inter alia, as follows;—

“

.. With regard o pazagraph 3 of yow lelter under
1eply, we regret to advise that the Archilecls have
not 50 far been in a position to find a sultable Clerk
of worhs to 1eplace Shri Bhatt and consequently, it
has not been possible for us to termnate the servi-

ces of the latter. A copy of the Architect's letter
dated the 8th February recently received by us in
this rcspect 1s enclosed in which they suggest the
continuance of Shri Bhatt's services owing to the
difficulty of getting a suitable candidatc for the post
within the salary range prescribed by us”

From para (5)(i) therein, it is again clear that the work
for which he was engaged was still In progress and that if a
substitute In his place was appointed the same was likely to
be misunderstood particularly as Shri Bhatt has not been
found lacking in the discharge of his duties during the terms
of his service with them. Tﬁls letter inter alia, makes a sug-
pestion that Shri Bhatt's services be transferred to the Archi-
tect and he may be given a certain rise in order to satisfy him
and as his case now sponsored by the union was pending be-
fore the Asstf. Commissioner of Labour.

By his letter, dated 15th October, 1966, [Ex. C/19(31)],
written by Shri S. G. Sheth, Secretary & Treasurer, State
Bank Ahmedabad, to the Managing Director, it is suggested
that if they termniate the services of Shri Bhatt before the
case referred in that letter was decided, it may unnecessarily
prejudice the interest of the bank when the case came up for

earing. Tt also further su%gests that the bank's architect was
on the look out for a sultable substitute in place of Shri
Bhatt but they were finding it difficult to secure the services
of a competent person for the job within the salary range in-
dicaicd. It also, Imter alla, stated that the magistrate before
whom the complaint under the Shops & Fstablishments Act
wag filed had indicated his unwillingness to permit the with-
drawal of the casc as he had the information to the cffect
that the bank was going to victimise Shri A, R. Bhatt in
view of the complaint lodged by him.

These letters clearly suggest that the bank was contemplat-
ing the termination of Shri Bhatt's services although there was
nothing against his work and his work was satisfactory, but
because they wanted to get a cheaper man or did not want
to pay Shri Bhatt salary as per his demand. There was a fresh
ogcning of the post of n clerk-of-works at Baroda in or
about and Shri Bhatt applied for the post. He was working
as a clerk-of-works at Ahmedabad at the time for 3 to 4
vears and his work was considered satisfactory. Even then
he was not called for interview. As those called for infer-
view were not found to be satisfactory, the post was read-
vertised, but Shri Bhatt was not oflered that post, One Shri
Krishna Murthy was appointed on that post on a salary of
Rs, 800. Although Shri Bhatt enquired in the course of hear-
ing to produce the list of persons who werc recommended for
being called for interview, no information was given and Shri
Bhatt’s suggestion was that he was not called for interview
although his name was included amongst those who were
to be called, out of prejudice against him. The cxplanation
given again that the work was different at Baroda and, there-
ore, a higher salary was paid also hardly appears convincing.
The motive behind the termination of service, {s amply made
clear by the letter of Shri S.D. Verma addressed to Shri
E. M. Cohen, dated 26th Qctober, 1968 [Ex. C/20(9)]. I,
Inter alia, states as follows:—

“We have given full consideration to Shri Bhatt’s case
and it occurs to us that his further retention in the
Bank's service is not desiruble. You are awarc that
the main reason for which we last deferred fermi-
nation of his services was the pendency of concilia-
tion proceedings before the Assistunt T abour Com-
misioner (Ci), Ahmedabad. Apropos the failure of
the conciliation proceedings and in the light of the
opinion expressed by the Government of Tndia,
Ministry of Labour, Employment & Rehabilitation,
in their letter dated the 24th August, 1968 to you,
to the eflect that they do not consider the dispute fif
for reference to an industrial Tribunal for adjudica-
tion, we need no longer he restruined in taking fur-
ther appropriate action,”

The reply to the soid letter written by Shri E.M, Cohen of
Ahmedabad to Shri Verma, dated 26th November. 1968,
[Ex, C/20(8)] makes it abundantly clear that the work for
which he was engaged was still in progress; that if his services
were terminated it would be neccssar}: for themn to engace a
substitute in his place and further that Shri Bhatt has not
been found in any way lacking in the discharge of his duties
during the term of his service. It suggests that the only
ground on which they could justify the action would be; (1)
Shri Bhatt's attempts to bring pressure on the Bank to con-
cede to his demand for certain bepefits to which he claims he



1760

IHE GAZETTE OF INDIA : MAY 5, 1973/VAISAKHA 15, 1895

[PART TI—-

is entitled by resorting to irregular and irresponsible actions
amount to_indiscipline; (2) Shri Bhatt's action in submitling
representations time and agein to higher authoritles direct
despite our advising him not to do so is highly objectionable,
and amounts to gross misconduct. The letter, inter alia, states
as follows:—

“No doubt, by resorting to such actions, Shri Bhatt has
proved that he is not a desirable person to retain in
the Bank’s service, but it is a matter for considera-
tion, whether this in itself would be sufficient to
cstafjlish the bonafides of our action if the matter
goes before n court of law as we apprebend it
would. On the other hand, we have also to bear in
mind the fact that if Shri Bhatt is continued in the
Bank’s service, he would be a constant source of
nuisance as it is difficult to make him mend his
ways,"”

The letter of Shri S. D. Verma, dated 3rd December, 196%,
[Ex. C-20(7)] inter alia states as follows:—
b nerirarares we have considered the matter fully and
are of the view that Shri Bhatt's further retention in
the rank is not desirable.

Please, therefore, arrange to terminate his scrvices by
paying him ealary in lieu of notice in accordance
with the terms of his contract.”

All this correspondence makes It abundantly clear that Shri
Bhatt's services were terminated not because tho work for
which he was employed was completed or because his work
was pot eatlsfactory or that there would be no necessity to
agfoint a substitute, but because he was considered undesir-
able. The only reason why it appears he has been considered
undesirable was his pressing his claims regarding wages, per-
manency and other terms and conditions of service, and pur-
suing them through the union by legal methods for getting his
grievances redressed. If any of his action tiunountec%z to indis-
cipline, as is suggested, he could not have been discharged
without a proper enqu[rg, but this has not been done. He
obviously has been disc aﬁed because of other reason sug-
geatcd. 1 have already indicated earlier the steps taken by

hrl Bhatt for the redress of bis grievances. The on¢ appears
to be a complaint under the Shops & Establishments Act; the
other conclliation proceedings and the next a writ petition
agamst the Govt. of India for not referring his dispute to
adjudication, which I have already indfcated. Shri Bhatt was
perfectly within his rights, according to the present concept
of industrial law to agitate for better terms and conditions of
service. Moerely because the terms and conditions applied to
him alone and not to a large grou;: of workers, would not
be a bar. He was within his rights to approach the union for
the purpose and for getting the matter entered into concilia-
tion and for attempting to get a reference for adjudication of
his disputes.. A number of clerk-of-works were, in fact paid
higher wages at different places than Shri Bhatt. Some of
them were getting more leave and some increment. What was
wrong in Shri Bhatt contending that the award of Shri Desai.
and Shri Sastri applied to him when, in fact, it applied to &
very large number of emﬁloyees. What was wrong in his ask-
ing for bonus like the others or having the working hours ot
leave facilities or medical bencfits like others. I am not con-
cerned herein with the question whether Shri Bhatt was in
. error or whether the bank was in error. These questions will
be determined by proper authorities, but I fail to see anything
wrong on the part of Shri Bhatt in agitating this matter and
Shri Bhait undoubtedly was discharged because of his seck-

ing revision of hls service conditlons. T am, therefore, of the
opinion that the discharge of Shri Bhatt was mala fide and
amounted to victimisation and unfair Iabour practice.

The next question is the relief to be granted. It is not neces-
sary for me to refer to a large number of authoritics referred
to by both the sides as to when reinstatement should be
granfed and when rteinstatement should not be granted. The
substance of those authorities is that ordinarily reinstatement
should be granted, but there may be circumstances when the
same may not be granted; that this je a matter of discretion
which shonld be exercised judicially after taking all the cir-
cumstances into consideration. T do not thing in the clrcum-
stances of this case it would be advisable to order reinstate-
ment. Shrl Bhatt was appointed for the duration of the pre-
gent extension of the building. It may not be strictly relevant

whether he was appointed only for the first phase or for all

the phases, but even all the phases are now likely to be aver
according to the evidence some time in 1974. In the circum-
stances, I do not think this is a fit case where I should direct
reinstatement, thou%h in paying compensation I cannot ignotre
the fact that Shri Bhatt was discharged from service in Dec-
ember, 1968, and the work continued till some time in 1974,
5 to 6 years thereafter,

The next question is the question of compensation.
Shri Bhatt has claimed reinstatement plus compensation which
works out to Rs, 49,374 (Ex. U-6). This includes a number of
itemse like (1) overtime on the basis of 36 hours per week
instead of 48 hours; (2) difference in the salary of Rs. 800
per month from Ist January, 1967, 1o December, 1968;
(3) the difference on account of a regular increment for the
year 1967 and 1968 to which, according to him, he was entitled
as cFer the Desal Award; (4) difference in bonus paid to him
and payable to him on the basis that he was on the regular
staff of the bank; (5) medical benefits per year from October,
1964, till today; (6) the difference in leave granted (n him
under the Shops & Fstablishments Act on the basis that he
was on the staff of the bank and a number of other items.

The determination of this question would depend upon
the determination of the question as to whether ﬁe was en-
titled to the beneflts of the Desal Award and a number of
other questions. The union on his behalf had called upon the
Government to refer this dispute for adjudication which the
Government of India declined and the writ petition has been
filed before the Hon'ble High Court of Gujarat for issue of n
writ to the Government 0% India to refer the dispute. That
petition is pending, though after the hearing was over I learnt
that the writ has been granted to Shri Bhatt. But so far as 1
am concerned the question whether Shri Bhatt is entitled to
those amounts or not Is not before me and In this reference
1 have no jurisdiction to determine those questions. [ ghall,
therefore, determine the question of compensation in_this
matter only on the basis of the last salary drawn by him,
Le., of Rs. 580. There Is evidence on record as to the period
during which Shri Bhatt remained unemployed and the perlod
gubsequent to his discharge he has beem employed. From
November, 1969, onwards Shri Bhatt has joined Vakil Mahta
Parikh Sheth, consulting engineers, and he is drawing &
monthly salary of Rs, 500 plus a project and outstation allo-
wance of Rs. 200; from July, 1970, to October, 1970,
Rs. 550 and an allowance of Rs, 200; from November, 1970,
to March, 1971, he was drawing a salary of Rs. 750, plus
allowance of Rs. 50, and from April, 1970, onwards Rs. 800
and an allowance of Rs. 50. Prior to 1st November, 1969, he
had worked as part time for Vakil, Mahta Parikh Sheth on
a salary of Rs. 150 and also worked as an engineer from 1st
August, 1969, to 1st November, 1969, with the New Shorrock
Mlﬂ:ﬂ on = salary of Rs. 400 plus dearness allowance which
came to about Rs. 180 per month at that time. Shri Bhatt
has claimed, therefore, Rs. 3,000 for about 6 months on the
basis of his salary of Rs. 500 which appears to be extremely
fair and the bank has led mo evidence to show that this
amount is not the correct amount. It appears 10 me, there-
fore, proper to award Rs. 3,000 as compensation for the
period during which he remained unemployed and not more,
1 have come to the conclusion that the discharge of Shri
Bhatt was mala fide. The work for which he was employed,
if he had not been discharged, it appears to me woul

have continued for a good part of 1974, He would have thus
got employment for a period of 5 to 6 years after his dis-
charge. I am now not reinstating him because it appears to
me that thongh this was a case of maln fide discharge, since
the work is likely to be over in a year or A year and a half,
it would be futile to reinstate hijm. I am, therefore, awurdin

him compensation in lieu of reinstatement. Whilst no princi-
les can be laid down, there are a number of decisions of the
guprcma Court, where large amounts have been awarded as
compensation in lieu of reinstatement even to persons who
have put In comparatively short period of service. In the cage
of Assam Oil Company Ltd. and Its workmen, (reported in
1960, I, LLY, p. 587), where the salary of the respondent
was Ry, 535, the Supreme Court thought it proper to award
Rs. 12,500 as compensation. However, the amount of com-
pensation to be awarded in lieu of reinstatement would depend
upon the facts of each case. It appears to me taking all facty
into consideration that in the present instance it would be
advisable to award an amount equivalent to twelve months
salary last drawn by Shri Bhatt ns compensation in fieu of re-
instafement, This would come to about Rs. 6,000. The
amount of compensation, therefore, apart from costs, would

work out to about Rs. 9,000,
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Shrl Bhatt's consistent stand has been that he was very
much underpaid particularly looking to what was paid to other
clerks-of-works; that he was entitled to increments, etc.
Further that he was entitled to overtime, bonus and a number
of benefits. The amount that would become payable on that
score or not would depend upon the ultimate decision ns to
whether he was entitied to those amounts or not. The Tribu-
nal to which if the matter is ultimately referred, will certainly
look into those claims. I would like, however, to make it
clear, so far as compensation is concerned, that the compen-
sation has been worked out by me on the basis of 6 months
for the period of unemployment and 12 months in lieu of re-
instatement, i.e., in all for 18 months., This has been calcu-
lated on the last salary actually drawn by him of Rs. 300
and not necessarily on the basis of what salary justifiably he
wasg entitled to. If as a result of any fresh adjudication which
may be granted. his salary is revised beyond Rs. 500, with
would be desirable that he should be paid the difference. I,
therefore, direct as follows:—

(a) Shri Bhatt be paid by way of compensation an
amount of Rs. 9,000 (Rupees nine thousand only).

(b) If as a result of any adjudication in future his Jast
salary payable to him is revised upward, the diffe-
rence between the salury actually paid to him, ie.,
Rs. 500 and the salary so fixed multiplied by 18
ghould also be paid to him.

This adjudication has dragged on for a long time. A large
number of preliminary points have been taken up and
Shri Bhatt had to incur considerable expepse in connection
with his adjudication. His stand has been greatly vindicated.
1, therefore, direct that he should be paid Rs. 1,000 by way
of costs. This would possibly meet only part of the expenses
that he has to Incur.

I direct that the amount of Rs. 9,000 plus Rs. 1,000 of
costs be paid to Shri Bhatt within two weeks from the date
this Award becomes enforceable. The remaining amount may
or may not become payable and, therefore, no directions as
to when it should be paild are given.

INDRAJIT G. THAKORE, Presiding Officer
[No. 23/8/69-LR 1II]
Ahmedabad,
17th April, 1973.
KARNAIL SINGH, Under Secy.
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ORDER
New Delhi, the 19th February, 1973

8.0. 1290.—Whereas the Central Government is of opi-
nion that an industrial dispute exists between the employers
in relation to the management of Sand Stone Mine of Shri
Kartar Singh, Chhawani, Kota, and their workmen in respect
of the matters specified in the Schedule hereto annexed;

And, whereas, the Central Government considers it desir-
able to refer the said dispute for adjudication;

Now, therefore, in exercise of the powers conferred by
section 7A and clause (d) of sub-section (1) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby constitutes an Industrial Tribu-
nal with Shri Updesh Narain Mathur as Presiding Officer
with headquurters at Jaipur and refers the said dispute for ad-
judication to the said Industrial Tribunal.

SCHEDULE

Whether the workmen employed in the Budhpura Sand.
Stone Mine of Shri Kartar Singh, Chhawani, Kota
(Rajasthan) are entitled for grant of any pald
national and festival holiday?

[No. 1.-29011/69/72-LR 1V]
e
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ORDER
New Delhi, the 14th March, 1973

8.0. 1291.—Whercas the Central Government is of
opinion that an industrial dispute exist between the
employers in relation to the management of Shri Khub Chand,
Quarry Contraclor of Messrs Dalmia Dadri Cement Limited,
Charkhi Dadri and their workmen in respect of the matters
specified in the Schedule herelo annexed;

And, whereas, the Central Government considers it desir-
ablc to refer the said dispute for adjudication;

Now, therefore, in exercise of the powers conferred by
section 7A and clause (d) of sub-section (1) of Section 10
of the Industrinl Disputes Act, 1947 (14 of 1947), the
Cential Government hereby constitutes an Industrial Tribun-
al with Shri O. P. Sharma as Pjesiding Officer with head-
quarters at Faridabad and icfers the said dispute for ad-
judication to the said Industrial Tribunal.
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SCHEDULE

Whether the action of the management of Shri Khub
Chand, Quarry Contractor of Messrs Dalima Dadri
Cement Limited, Charkhi Dadri, in stiiking off the
name of S$hri Ram Kumar, a workman, from the
Muster Roll was legul nnd justified? If not, to
what relief is he entitled?

[No. L-29012/4/73-LR. IV]

g
a7 Pgeell, 16 oW, 1073
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ORDER
New Delhi, the 16th April, 1973

85.0. 1292.—Whercas a vacancy has occurred in  the
office of the Presiding Officer of the Labour Court with
headquarters at Yullundhur, constituted by the notification of
the Government of India in the Ministry of Labour and
Employment No. §. O. 4358, datetd the 5th February, 1963;

Now, therefore, in pursuance of the provisions of sec-
tion 8 of the Industrial Disputes Act, 1947 (14 of 1947)
the Central Government hereby appoints Shn P. C, Saini
as the Presiding Officer of the Labour Court constituted
as aforesaid.

[F. No. 8-11011/4/73-LR O
5. 5. SAHASRANAMAN

New Delhi, the 25th April, 1973

5.0. 1293—In pursuance of section 17 of the Industrial
Disputes Act, 194? (14 of 1947), the Central Government
hereby Xubhshcs the following award of the Industrial Tri-
bunal, Assam, Dibrugarh, in the industrial dispute between
the employers in relation to the management of Messrs
Assam Oil Company Limited, Digboi and their workmen,
which was received by the Central Government on the 17th
April, 1973.

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL OF ASSAM AT DIBRUGARH

Present ¢

Shri G. N. Borah, M.A., LL.B., Barrister-at-law, Presidin
Officer, Central Govt. Industrial Tribunal, Dibrugarh, Assamg.

In the matter of an Industrial dispute

BETWEEN

The Management of M/s Assam Oijl C
Digbor® Anmna, 553 i ompany Ltd,,

AND

Their  Workmen represented by Assam
Mazdoor Union, Digboi, Assam.

Reference No. 13 of 1971

Potroleum

Appearances
For the Management—Shri J. K. Ghosh, Advocate,

For the A.0.C. Lab : . )
Advocate, abour Union—Shri D. Narsingh,

For the Assam Petrolenm Mazdoor Unlon
(i) Shri K. Borthakur, Advocate, and

(ii) Shri A. R, Borthakur, Bar-at-law.

AWARD

B Order No. 7(8)/70-IR-IV  dated 1Ith. May,
1971, the Government of India, in the Ministry of Labour
and Rehabilitation, Department of Labour and Employment,
referred the dispute between the management of M/s. Assam
Qil Co. Ltd,, Digboi, and their workmen represented by
Assam Pctrolenm Mazdoor Union, Digboi, to this Tribunal
under scction 10(2) of the Tndustrial Disputes Act, 1947, as
amended, for adjudication of the following issue :—

the accounting ycar
Assam Oil Company
under the “Payment of

“To what quantum of bonus for
1969, the workmen of the
Limited are entitled to
Bonus Act, 19657

On receipt of this reference, this was duly registered and
notice was issued to the parties to submit their Written
Statements. On receipt of this notice, the parties filed their
Written Statements and also Additional Written Statements,
and when the case was ready it was fixed for hearing for
the first time on 3-11-71 on which date although all the parties
were present, duc to the absence of the Counscl for the
A.0.C. Labour Union, on a petition from the said Union
the bearing had to be adjourned till 17-1-72. On 3-11-71
the management however filed some documents which were
marked as Exhibit-1 to Exhibit-21. On this date, the Assam
Petroleum Mazdoor Union also filed three documents which,
on admission by the management, were marked as Exhibit-'A’
to Exhibit-'C’,

On 17-1-72, the date fixed for next hearing of this case,
the Unions filed a joint petition secking certain clarifications
to the Balance-Sheet ete. of the Company, Exhibit-19 and 20
from the management. The management gave reply in writ-
ing on the clarifications sought by the Unlons on the follow-
ing date. Thereafter a_hearing was given lo the parties on
this petition and the Tribunal was pleased to pass the
Order No. 16 of 21-3-72. The relevant portion of the above
Order reads as follows ;—

“...it is clear from the perusal of the written statements
filed by the Unlons that the Unions have challenged
the Balancc-Sheet in general, and it is proper for
the Unions to ask for clarifications under section 23
of the Payment of Bonus Act. From a plain reading
of this section, it is also clear that the partics cannot
be mllowed to make n roving inspection into the
Balance Sheet. If they (Unions) have any doubt
regarding certain items of the Balance Sheet they
have to specifically state thcse with reasons for the
doubts and then only the parties can be allowed
to probe into the correctness or otherwise of these
specific items in  the Balance Sheets. It is not
denied by the Unions that the Balance Sheets are
duly audited and as such under section 23 of the
said Act statements and particulars contained in the
Balance Sheet und Profit and Loss Account ought
to b(':' tnken as accurate unless it is proved other-
wise.

“The Unions’ case is that as far as the figures in the
Balance-Sheet are concerncd, they entertaitied no
doubt but they questioned the justifiability of inclu-
sion of certain items in the Balance-Sheet, They
nlleged that inclusion of certain  items in the
Balance-Sheet have reduced the Company's proflts,
and consequently their quantum of bonus.

It is noticed that in reply to the Unions’ petition for
clarification, the management have iven somo
clarifications to the Unions’ query on the Balance-
Sheet, Profit and Loss Account und on the Com-
putation Chart. Although the Unions do not seem
lo have accepted these clarifications, I do not think
the management can be asked to give further clari-
fications at this stage till the Unions are able to
raise specific issue on the accuracy or justifiability
of un entry into Exhibit-19 and the Computation
Chart in support of their case.
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Subject to the sbove conditions, the partics will be ar
liberly to adduce any evidence they please regarding
the accuracy, justifiability or otherwise of the entrics
into the Balance Sheet, Profit and Loss Account
and the Computation Chart.”

Thereafter the hearing of this reference continued and
although the partics were allowed to adduce any oral evidence
they pleased 1egarding the accuracy or otherwise of the
Bulance-Sheet, Profit and Loss Account and the Computa-
tion Chart in the light of the observations made in the
above order, they declined to adduce any oral evidence and
they were prepared to rely on the papers marked ns cxhibits
for the case. Evidence was thereafter treated as closed and
the parties argued their case at length before me,

The casc for the management is that this reference Is a
result of a settlement, Exhibit-5, entered on 30-9-70 whereby
the parties agreed to make a joint application to the Govt
Exhibit-1, for adjudication of this dispute on payment of
bonus under the Payment of Bonus Act (hereinafter called ‘the
Act’). As such, all claims and relief must be had by the parties
through the provisions of this Act. The management submitted
that since the Unions were not able to specifically point out any
inaccuracy in the Balance-Sheet either through documentary
or oral evidence inspite of the opportunily given to the Unions
by the Tribunal the Balance-Sheet ought to be treated as
accurate representation of the financial position of the Com-
pany. This nlso applies to the Profit and Loss Account and
the Computation Chart as they arc compiled after the
Balunce-Sheet s prepared. The Counsel further submitted
that the Computation Chart has been prepared strictly accord-
ing to the provisions of the Act on the basis of the Profit
and Loss Account and the Balance-Sheet, the figures of which
nre not specifically challenged by the Unions., The learned
Counse! next argues that since this reference is a result of a
settlement or an agreement the TUnions cannot now be
allowed to plead that the bonus be paid on the basis of five
months' wages which is not contemplated under the Act.
The Counsel further argued that bonus have always been
paid to the workers either under an award or under an
agreement arrived at between the parties and that the Written
Statements of the Unions stating that bonus was paid on an
uniform rate of five months’ wages of the workers is not
correct, If one gocs through the history on this matter, it
will be noticed that the Company paid honus to their em-
ployees either under an award such as Shri S§. P. Verma’s
Award and Shri Puri's Award or by virtue of agreements.
Even after the passing of the Act in 1965 the management
paid bonus to their employees on the basis of agreement
covered by Section 34 of the Act. Tt was only in 1969 this
reference was made on a joint application by the parties ns
no agreement could be nrrived at between the parties.

The learned Counsel for the management next argues that
even after this reference was made the management made
an ad interim Knymcnt as per Exhibit-6 not in supersession
but subject to this award pending adjudication. As such, the
Counsel submits that the sum of money paid on this account
has to be adjusted against the sum of money that will have
to be paid to the employees after an award is made,

The learned Counsel thercafter re-iterated most of the
arguments in support of the accuracy of the Company's
Balance-Sheet, Profit and T.oss Account and the Computation

Chart he put forward in the hearing given to the parties ear-
lier in this regard.

Shri Narsingh, the Counsel for the A.0.C. Tabour Unlon
and Shri K. Borthukur, the Counsel for the Assam Petroleum
Mazdoor Union, both argued their case separately before
me. But as these arguments arc materially the same, T pro-
posed to deal with them together. At the outset, the learncd
Counsel for the A.O.C. Labour Union drew the attention of
this Tribunal that Exhibit-18, the settlement, has no binding
effect on the employees belonging to this Union as they werc
not parties to this settlement. This settlement was eXccuted
between the management and the Assam Petroleum Mazdoor
Union. 1TIn this connection, the learned Counscl cites tho
Sll{)/remc Court casc of —'Sanghvi Jeevraj Ghewar Chand'
—Vs.—Madras Chillies, Grains and Kirana Merchants Wor-
kers' Union, reported in 1969, L.I.J., Vol. 1, page 719, How-
ever, the Counsel submits that this point is no longer impor-
tant after the referenco is made on this dispute and the
Unlons concede that this matter must now be guided by the
Act irrespective of whatever took place in the past. As such
the Balance-Sheet for the accounting vear 1969 assumes

great importunce. The Counsel submits that the Balance-
Sheel, Profit and Loss Account and the Computation Chart
all sufler fiom the following infirmities, for which the State-
ment of Accounts should not be relied upon and hence
these should be discarded :(—

(1) that the Balance-Sheet has not been duly authenti-
cated by the Auditors, and this i3 n serious defect;

(2) that the figures in the Balance-Sheet have been duly
challenged as incorrect by way of secking clarifica-
tions. There is no specified method of challenging
the Balance-Sheet and the Unions challenged the
same by asking the Management to give some clari-
fications. The management immediately gave their
clarifications but this was given in a very cryptic
and sketchy manner, and sincc the entries in the
Balance-Sheet have been challenged it was the duty
of the management to come out with adequate proof
on the entries cither through documentary evidence
or even by oral evidence. But the management
choses to give no evidence although they had full
access to the books and decided to rely only on
the papers already submitted and exhibited. Since
the bhooks of accounts are in the custody of the
management it is well neigh impossible for the
Unions to lead evidence on the inaccuracy of the
Balance-Sheet and as such the Unions could not
lend any evidence on this subject. The Unions
next submil that there is no special sanctity attached
to the BRalance-Shect as such. Once the entries and
figures in the Balance-Sheet arc challenged in what-
ever form these may be done it is the duty of the
management to come out with all the papers and
books they rely on and prove the figures and en-
trics made in the same to the satisiaction of the
Court and the parties concerned. Under Section
23 of the Act there is only a presumption that the
audited Balance-Sheet is  accurate. But this pre-
sumption is only a rebuttable presumption and the
management's stand that the Balance-Sheet is
sacrocant and could not be touched is not justified.
Tn support of these arguments, the learned Counsels
for the Unions rely on the following rulings of the
Hon'ble Supreme Court :—

1. Petlad Turkey Red Dye Works Co. Ttd
-—V8.—

Dyes & Chemical Workers® Union
—reported in 1960, Vol. I, 1.L.J., page 548,
2. Khandesh Spinning & Weaving Mills  Co, Ltd.
Jalgaon,
— Vg —
Rashiriya Girni Kamgar Sangh, Jalgaon.
—reported in 1960, L.L.J,, Vol. T, page 541.

3. M/s. Aluminium Corporation of India T.td.

—..vg___.
Their Workmen,
—reported in 1963, L.LJ, Vol, TI, page 629,

4. Burn & Co. Ltd. —vs.— Their Workmen.
—reported in 1964, Vol. 1, LL.J., page 370.

5. Azam Jahi Mills Itd. —vs— Their Workmen.
—reported in 1967, L.L.J, Vol. II, page 18, at
page 22.

6. }\/I:}nancr, Cannanore  Spinning & Weaving Mills
td,

—VE—

Cannanore Spinning & Weaving Mills Workerx
‘Union,

——-re;g’%rstcd in 1967, L.I.J, Vol II, page 733 at page

7. Metal Box Company of India Ltd. —vs.— Thelr
Workmen.

—reported in 1969, L.LJ., Vol. I. page 785, para 8.

8, Oriental Ga_s Company Ltd. —vs.— Their Workmen.
—reported in 1971, L.L.J, Vol. II, page 657 at
page 663, paragraph 18 and 19,

9. Binny Limited —vs.— Their Workmen,
—reported in 1972, L.L.J., May issue, page 449.
—Vy.—
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10. The Indlan Link Chaln Manufacturers 1td.
Their Workmen.—reported in 1971, 1.T.),, Vol, II.
page 581,

The Unions next submit that since the Balance-Sheet,
Profit & Loss Account and the Computation Chart cannot
be relied upon it would be meet and proper for the Tribunal
to discard the same and award payment of bonus for 5 (five)
months as this has alwnys been the custom in this Company.
As rtegards the interim payment of bonus in the year In
question made by the Company as per Exhibit-8, the Counscls
submit that this was purely an ex-gratia payment without any
relation to the salaries drawn by the recipients and as such
the question of deduction of this amount from whatever that
may be awarded by the Tribunal cannot arise.

It must be clearly understood that this reference was made
under the Payment of Bonus Act. The Tribunal is asked to
determine the quantum of bonus under the Act for the
accounting year 1969, This means that whatever relief the
partics wish to seek must be sought within the frame work
of the Act. There is no scope under the Act to determine
the quantum of bonus on the basis of monthly salary drawn
by the employees unless there is an agreement or prevelant
custom to make such payment. I have no proof before me
that it is customary on the part of the mpany to pay
bonus to the employees on the basis of monthly salary drawn
by them. It is not denicd by the Company that the wor-
kers were In the past sometimes pald bonus on the basis of
monthly wages or salaries drawn by the employces oven
after the passing of the Act In 1965. But this was done
strictly under agreements or awards and such payments are
therefore covered by Section 34(3) of the Act. As the parties
could not come to an agreement regarding the quantum of
bonus for the accounting vear 1969 they entered into a
settlement as per Exhibit-5 to make joint appeal to the
Govt, to refer this matter for adjudication under section
10(2) of the Industrial Disputes Act. In the circumstance,
it 18 not understoeod how the Unions can make claim for
bopus on the basis of 5 (five) months’ salary when there
is no scope of making such payments under the Act. As
such, the Unions’ claim for bonus on the basis of 5 (five)
months’ salary or wage cannot therefore be entertained.

The only question now remains Is to see what quantum
of bonus the employees are entitled to in respect of account-
ing year 1969. The Company is only agrecable to pay the
minimum bonus to the employees at 4 per cent of the
galaries or wages earned by the employees during the ac-
counting year prescribed under the Act and expressed their
nability to pai; more, In support of their caso, the manage-
ment have submitted their Balance-Sheet, Profit and IToss
Account and the Computation Chart, As stated above, the
Unlons criticised these papers over and over again and In.
sisted that the Balance-Sheet along with Profit and Loss
Account and the Computation Chart should be rejected as
the clarifications given by the management are not satisfac-
tory, The management, on the other hand, took shelter under
section 23 of the Act which reads as follows :—

Section, 23,

“Presumption about accuracy of Balance-Sheet and Profit
& Loss Account of Corporations and Companies :—

(1) Where, durinqrthe course of proceedings before any
arbitrator or Tribunal under the Industrial Disputes
Act, 1947, ..ocoiiiiinan to which any dispute of the
nature specified in Section 22 has been referred,
the balance-sheet and the profit and loss account
of an employer, being a corporation or a company
(other than a bankin company), duly audited by
the Comptroller and Auditor-General of India or by
auditors duly qualified to act as auditors of com-
panies under sub-section (1) of Sectlon 226 of
the Companies Act, 1956, are produced before it,
then, the sald authority may presume the statements
and particulars contained in such balance-sheet and
profit and loss account to be accurate and it shall
not be necessary for the corporation or the company
to prove the accuracy of such statements and parti-
cuh:jm by the filing of an affidavit or by any other
mode :

Provided that where the sald auwthority is satisfled that
the statements and particulars contained in the
balance-sheet or the profit and loss account of the
corporation or the company are not accurate, it
may take such steps ns it thinks necessary to find

out the accuracy of such statements and parti-
culars,

(2) When an application {8 made to the said authority
by any trade union being a party to the dispute or
where there is no trade union, by the employees
being a party to the dispute, requiring any clarifi-
cation relating to any item in the balance-sheet or
the profit and loss account, it may, after satisfying
itself that such clarification is necessary, by order,
direcct the corporation or, as the case may be, the
company, to furnish to the trade union or the
employees such clarification within  such time asg
may be specified In the direction and the corpora-
tion or, as the case may be, the company, shall
comply with such direction.”

1 feel, the management is right in their contention that
some amount of sanctity ought to be glven to an audited
Balance-Sheet until and unless the Trade Unions make
positive allegations and nassertions that certain items in the
same are falsely and Inaccurately entered into. But the
Unions have made no such allegatlons and were only con-
tend to seek clarification and the management gave their
clarifications, The Unlons' plea is that as all the accounts
books are in the custody of the management it is extremely
difficuit for them to point out the inaccuracy is not tenable,
From the foregoing pages, it will be noticed that the Tribunal
gave the Unions full opportunity to adduce any evidence oral
or documentary they pleased regardin Inaccuracy of the
Balance-Sheet and call for any record books of accounts
they pleased for this purpose. They did not avail of this
opportunity, and the Balance-Sheet, Profit and loss Account
and the Computation Chart should thercfore be taken as true
representation of the financial position of the Company. As
stated above, the learned Counsel for the Unions cited several
Supreme Court cases rogarding the extent of sanctity one
ought to give to the Balance-Sheet. Their lordships of the
Hon'ble Supreme Court are uniform of their opinion that
there is a strong presumption that an audited Balance-Sheet
is an accurate representation of the Company's financial
position till it is proved to be Inaccurate. The Iissne of
accuracy or otherwise of the Balance-Sheet can be at large
before the Tribunal only when positive allegations are made
by the Unions on the propriety of entries and the accuracy
of the figures in the Balance-Sheet. Even in the recent case
of Metal Box Company of India Ltd. —vs.— Their Work-
men, reported In 1969, L.L.J., Vol. I, page 785, which is a
case after the implementation of the Act, the Unions wero
allowed to probe Into the correctness or otherwise of the
disputed figures only after the employees made positive alle-

ations and assertions regarding the inaccuracy of the figures.
t is certain that wo roving inspection of Balance-Sheet once
audited can be allowed or else under Section 23 of the
Act would be meaningless, Besldes the Unlons’ case Is fur-
ther weakened as the Balance-Sheet, Profit and T.oss Account
and the Computation Chart were marked as exhibits on their
own admission and it does not lie now in their mouth to
say that they are not true Balance-Sheet. Further, the Unlons’
contention that this is not a truely audited Balance-Sheet is
not tenable. The Balance-Sheet is audited and certified by
the firm of Price Waterhouse & Co., Calcutta, duly signed by
the auditors in the copy of Exhibit-20 submitted and pro-
duced before this Tribunal on 31-1-73 to which no objection
was raised regarding this document by the Unions. It is a
common knowledge that the auditors are liable to criminal
action if a certificate is Issued without verification of accounts.
It is also » common knowledge that the Balance-Sheet of the
Company has to be submitted before the various authorities
such as Income-Tax authorities, Registrar of Companies, etc.
for which correctness of flgures or entries in the Balance-
Sheet have to be doubigl assured. I have therefore no reason
to dishelieve the certificate issued by the aunditors in this
regard. Thus, In the entire view of the matter, I am inclined
to accept the Balance-Sheet and Profit and Loss Account as
true statement of accounts.

The position regarding the Computation Chart is however
different. The Computation Chart is usually prepared by the
Company and theres is no presumption OF correctness of
these Charts. For this reason, the learned Counsel for the
management took me through all the items in the Computa-
tion Chart in a most pain staking manner. I am sat sfled
that the management have carefully followed all the rele-
vant provisions of the Act and schedules under the Act
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while preparing this =~ Computation  Charl.  Further, while
going tgrough every items i the Computation Chart the
learned Counsel gave an adequate explanation as to why the
items included in the Computation Cﬁart had to be included
in the said Chart and I am satisfied with the explunations
iven by the management in this regard The management
lglowever pointed out to this Tribunal that there has been a
slight mathematical mistake n calculation in right hand
column of the Computation Chart in which figure Rs. 54.63
lacs should read as Rs. 65.22 lacs and the management
therefore filed a revised statement in two shects giving full
break up of how the figure of Rs. 65.22 lacs was arrived at
along with a petition that these two sheets should replace
Sheet No. 4 of Exhibit-19 and included in Exhibit-19, the
Computation Chart, The Unions raised no objection to the
management’s prayer made in this regard. I do not think
that t%c Unions will be prejudiced in any way if the manage-
ment's prayer is granted as, if the figure Rs. 63.22 lacs is
taken instead of the figure Rs. 54.65 lacs then the loss sus-
tained by the Company will be Rs. 13.85 lacs and not
Rs. 3.06 lacs as shown in the Computation Chart, Exhibit-19.
I therefoie think, thesc two sheets should be included in
Exhibit-19, the Computation Chart. The Unions, however,
were very critical about this mistake pointed out by the
management themselves. ‘They argued that the whole Com-
putation Chart should be rejected on account of this ae
there could be more mistakes in this Chart had the manage-
ment come out with all the books of accounts or tendered
oral evidence., This argument is not understood. It is not
for the management to bring all the books of accounts in
support of their statements and Charts they have submitted
This duty is cast on the management only afier the Opposite
Party challenges particular items of various statement of
account and Charts produced by them and call for the
books to satisfy them on these items challenged. 1 do not
think the above mistakes pointed out by the management
in the Computation Chart Exhibit-19 is very vital and
Exhibit-19 can be accepted as correct with the necessary
correction sheets submitted by the management in the course
of hearing.

Thus having come to this findings, it is now necessary to
see what quantum of bonus can allowed to the emplo-
yees, It will be noticed from the Computation Chart that
there is no allocable surplus in the accounting year in ques-
tion. As such, thc Company cannot be asked to pay more
than the statutory minimum laid down in the Act

It is noticed that as per Exhibit-8 pending adjudication of
this dispute the management offered and paid to the emplo-
yees an ad interim bonus on account of the accounting year
1969 a lump sum amount to every employee basing on the
salary he draws according to the schedules attacl%ed with
Exhibit-8. The management contend that this payment was
made under section 17 of the Act and as such they should
be allowed to deduct the sum from the amount they would
be liable to pay under this award. The Unions vehemently
opposed these contentions made by the learned Counsel for
the management and said that section 17 of the Act is not
attracted and this payment was made without any basis and
should therefore be taken as ex-gratia payment. The Coun-
sel for the A.Q.C. Labour Union also said that they were
not a party to this agreement, Exhibit-6, which has resulted
in the offer in Exhibit-8 and they cannot therefore be bound
by this agreement, and if the management made any pay-
ments these payments are undoubtedly ex-gratia payment,
and deduction should not be made from the amount awarded
by this Tribunal.

I do not think Section 17 of the Act is attracted in this
cagse as Exhibit-8 do not state In precise terms that this
payment was made against the bonus payable under the Act,
and also because this payment was not against any customary
bonmuws payable to the employees and  this offer under
Exhibit-8 was made long after the bonus became payable.
It is not known under what other provisions of the Act or
anyother Acts this payment was made and what was the
basis of these payments. In the circumstance, I do not
think this amount could be deducted from what the manage-
ment will now be asked to pay bonus under this Act.

Thus from the entire view of the matter, the only issue of
this reference is answered as follows :—

1. Workmen of the Assam Oil Company Limited are
only entitled to payment of minimum bonus of
4 per cent of their salaries or wages earned by
them during the accounting year 1969 or Ra. 40
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whichever is higher under section 10 of the Payment
of Bonus Act, 1963.

I give this ‘Award’ on

this 3rd day of April, 1973, at
Dibrugarh.

[No. 7(8)/70-LR IV]
G. N. BORAH, Presiding Officer
Assam, Dibrugarh,

8.0. 1294.—1n pursuance of scction 17 of the Industrial
Dwsputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the {ollowing award of the Industrial Tribunal
Ahmedabad, in the industrial alspute between the employers
in rclation to the management of Messrs. Bagwada Stone
supplying Company, Surat ana their worhkmen, which was re-
ceived by the Central Government on the 16th April, 1973,

BEFORE SHRI INDRAHT G. THAKORE, PRESIDING
OFFICER, INDVISTRIAL TRIBUNAL, AHMEDABAD

Reference (ITC) No. 4 of 1972
BETWEEN
The Employers in relation to the Manuagement of Messrs,
Bagwada Stone Supply Company, Suorat.
AND

Their Workmen,
In the matter of non-payment of bonus 20 per cent of
ecained wages.

Appearances:
No one—for the Company.
Shri J. 1. Shah—for the Workmen.
AWARD

This industrial dispute between the employers in rclation to
the management of Messrs. Bagwadu Stone Supply Company,
Surat, and\their workmen has been referred to me for adjudi-
cation as Indushiial Tribunal vnder clause (d) of sub-gection
(1) of section 10 of the Industrial Disputes Act, 1947, by
the Govt. of India, Ministry of Labour and Rehabilitation,
Department of Labour & Employment, Order  No.
L-29011(28)/72-L.R TV, dated 29ih July, 1972. The dispute
relates to a demand for bonus for the accounting years Sumvat
2024, 2025 and 2026.

In this matter Shri 1. I. Shah who has appeared for the
union has stated that as the matter is settled om of Court, the
union does not desire to procced with this mater. In the

ciicumstances, the dispute does not survive for adjudication
and stands disposcd of.

Ahmedabad,

31st March, 1973.
INDRAT G. THAKORE, Presiding Officer
[No. L-29011(28) /72-1.R.. TV]

New Delhi, the 26th April, 1973

8.0. 1295, In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Industrial Tribunal
Gujarat, Ahmedabad in the mdustrial dispute between (he em-
ployers in relation to the management of Messis. Shii Laxmi
Stone Industries. Post Office Kadwall, Taluka Jhagawma and
their workmen, which was received by the Central Govern-
ment on the 21st April, 1973.

BEFORE SHRI TNDRAJIT (. THAKORE, PRESIDING
OFFICER, INDUSTRIAL TRIBUNAL, AT AHMEDABAD

Reference (ITC) No. 9 of 1972
ADJUDICATION
BETWEEN

Messrs. Shii Laxml Stonc Induwstrics,
Taluka Jhagadia.

P. O. Kadwuali,

The workmen employed under it.
In the matter of bonus for Samvat Years 2025 and 2026,
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AWARD

This industrial dispute between the employers in 1elation
to the management of Messrs. of Shri Laxmi Stone Industries,
P.0O, Kadwali, Taluka Jhagadia and the workmen employed
under it hags been zeferred to me for adjudication under Sec-
tion 7A and clause (d) of sub-section (1) of Section 10 of
the Industrial Disputes Act, 1947, by the Contrul Government
by their Order of the Ministiy of Labour and Rehabilitation,
No. 5.0. dated 26th October, 1972, The dispute relates to a
single demand which is mentioned In the schedule to the
suid order. The Ankleshwar Taluka Kamdar Sangh ling stated
as follows :—

“That the parties have mutually settled the dispute out
of the Cowit. The Second Party, therefore. does
not desire to proceed with the reference. The same
may, therefore, kindly be disposed of accordingly”.

In the circumstances, the reference does not sutvive for
adjudication and stands disposed of.

Ahmedabad,
31st March, 1973,

INDRAJIT G, THAKORE, Presiding Officer
[No. L. 29011(22)/72-LR 1V]

8.0, 1296.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the following award of the Industrial Tribunal
Gujarat, Ahmedabad in the industrial dispute between the
omployers in relation to the management of M/s. Harjibhai
Prembhai and Brothers. Tost Office, Kosamba, District Surat
and their workmen, which was received by the Central Gov-
ernment on the 21st April, 1973.

BEFORE SHRT INDRAJIT G. THAKORE, PRESIDING
OFFICER, INDUSTRIAL TRIBUNAT AT AHMEDABAD.
Reference (ITC) No. 10 of 1972

ADJUDICATION
BETWEFN

Messrs. Harjibhai Premjibhat and Brothers, Post Offica
Kosamba, Dist. Surat.

AND

The workmen employed under it

In the matter of bonny for the Samvat Years 2025 and
2026.

AWARD

This industrial dispute between the employers in relation to
the management of Messrs. Harjibhai Premjibhai & Brothers of
Post Office Kosamba, District Surat and the workmen em-
ployed under it has been referred to me for adjudication under
Section 7A and clause (d) of sub-section (1) of Section 10 of
the Industrial Disputes Act, 1947, by the Central Government
by their Order of the Mimstry of Labour and Rehaoilitation,
No. 5.0. dated 21st November, 1972. The dispute relates to a
single demand which is mentioned in the schedule to the said
order. Tn this matter the Ankleshwar Taluka Kamdar Sangh
has stated as follows :—

“That the said matter has been scttled between the parties
outside the court Hence, thc 2nd party does not
desire to proceed with the matter. Hence the
reference may be disposed off accordingly.

[ParT JI—

In the circumstances the reference does not swvive for
adjudication and stands disposed of,

INDRAJIT G. THAKORF, Presiding Officer
[No. L-29011¢24) /72-LR 1V]
S. S. SAHASRANAMAN, Under Secy.
Ahmedabad,
31st March, 1973.
7 Peeet, 25 omie, 1073

w1, om. 1297.—arT atutaw, 1952 (1952 T 35) W)
U 5 ® I (1) W e & AT TR
£Q defle a@R g of o, G werg 9w Ayt e
e g w1 oAt o A wlw, ot oEet W o § @ @
I ol uer oy ® twu tow o gww agtauw @t
P &, 20w, 1973 &1 Al @ onTH gy WY wid ww
e & tades, g4 & Pag Py aw o

[e32013/1/ 7311
om, e, o Thew

New Delhi, tha 25th April, 1973

8.0. 1297 —In exerercise of the powers conferred by sub-
section (1) of section 5 of the Mines Act, 1952 (35 of 1952),
the Central Government hereby appoints Shri §. 8. Prasad,
Deputy Director General of Mines Safety, to be the Chief
Inspector of Mines, for all the territorles to which the said
Act extends, on and from the 29th March, 1973 until further
arders Vice Shri H. B. Ghose, procecded on leave,

[A. 32013 /1 /73-MT
R. KUNJITHAPADAM, Under Secy.

ag’ Pt 21 o, 1973
wr. am. 1208.—wrwrd Ty Mwr ortwPmam, 1948
(1948 T 34) W UWT 737 FNT W Friemnat w1 waiw
FR g0, T AW P 4 FFEO@T e w1 od
ga A Toaat® wrr ofulrae % e ¢ ol 5 @ 9w
e B, artert w1 v o @ 6n, I , %t
T are

[T, &. 601(68)/70-va ag"]

New Delhi, the 21st April, 1973

8.0, 1298.—~In cxercise of the powers conferred bg sec-
tion 73F of the Employees’ State Insurance Act, 1948 (34
of 1948), the Central Government, having regard to the
location of the Text Book Press, Bhubaneshwar in an area
in which the provisions of Chapters [V and V of the said
Act are in force, hereby exempts the said Press from the pay-
ment of the employer’s special contribution leviable under
Chapter VA of the said Act for a period of one year with
effect from the date of publication of this motification in
the oflicial Gazette,

[¥. No. 601(68) /70-HH

a7 P, 21 orHw, 1973

w1 . 1299 ~F e} whasy oty ot wear dwe
Prfer arfeaas, 1952 (1952 %7 19) 1 UWT (59) %1 IU-
YT (2) FART AR AT P OAEBT WY g el MR
FOHER & W, (NI ot qAete @AEe (v ey T
Porvmry @ o €. % oM. 2647 MRIE 24 T, 1067
# atwT ST EU Aefw §CAR s A, om. e %
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e meost o, ot wEeEr at St wiwer faby e
wt vuw FH=T % tadew &R @ geEm g A TAm
aaew et ®a ovwr g B Pan wetos wiwsr Py
AT P wet @

[@. §12016(16) /739, @, 1()]

8.0. 1299.—In exercise of the powers conferred by sub-
section (2) of section 5D of the Employeces’ Provident Funds,
Family Pension Fund Act, 1952 (19 of 1952), and in super-
session of the notification of the Government of India in
the Ministry of Labour, Employment and Rehabilitation
(Department of Labour and Employment) No, 8.0. 2547
dated the 24th July, 1967, the Central Government hereby
appoints Shrl 8. P. Mehrotra as Regional Provident Fund

ommissioner for the whole of the Union Territory of Delhi
to nssist the Central Provident Fund Commissioner in the
discharge of his duties, vice Shri R. R. Sahac.

[No. A-12016/16/73-PF. I(i)]
®o Wlo 1300~y oww o7 wfafqgw, 1948 (1948
FT 34) W ATT 7397 E WA WO BogAAT FA gR T
FUTL TOY SUEA RTAT F ovww (1) W fafafies wvean
¥ IR owqEdt ¥ wewr (3) ¥ fafafrw For ovw W AR
gt &, fomir 9w migfme & mam 4 W 5§ e S
g 8, sfeafs € et ¥ <wd g wew wroary A 9% Wiy
from & et 5% % wiw sTmel s & Priw wfiaw
® T A, y@AlageAr & vAwm ¥ o €7 arw ¥ 06
o Y wafy & o o o ww ¥ ol o AW R g wfufae
¥ WA 5 & guEel 39 el W, wew TeE wd, W ooy T
B, URmgET BT Y R

Lt
*q go fAer W w1 A WTC’TY T AT
T TH
12 3 4 o

1. u‘ﬂ‘?gsm_ &:ﬁ;@wv _ “Imm'rg o AR, amrtr-,

HHBTEATE, AL (AT )

2 fam= LILE are fafewr ard que FwT
FIETC

3. wAlgER  weeEE erifeT  wafEw  wi, mee-
T wAtgEa

4 TAEEH  wEAET foqan Aw wowedror, e,
(TTEAr) W |

5. wWaWT  WRY tegfafran gowedio, falady,
THT  IEFET WARY |

6. TTETE WiTY quey AW woaedtS, ArEHT
FITE  qTAHTE |

7. TET FTEER Aod w2 Arag wrw-
Wem drewrr wow & Fr-
wr  fafmde, do 1144,
TETET |
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1 2 3 4

10. feaefty oreEe Req TEACCHT, T

TR TR WA B W HIAE AT

TG dad v ovx R
EILE T

1. fae

[@o uAe 48014(6)/730F0 HiEo]

5.0, 1300.—In exercise of the powers conferred by section
73 F of the Employees” State TInsurance Act, 1048 (34 of
1948) the Central Government, having regard to the location
of the factories specified in column (4) of the Schedule hereto
annexed in areas specified in column (3) of the said Schedule
in the State of Kerala in which the provisions of Chapters
IV and V of the said Act, are not in force, hereby cxempts
the said factories from the payment of employer's special
contribution lcviable under Chapter VA of the said Act for
a Period of one year from the date of publication of tus
notification in the Official Gazette or until the enforcement of
provisions of Chapter V of the said Acl in these areas, which
ever iy earlicr.

SCHEDULE

S1. No. District

Name of the {actory

Nm;w of Area

Mala Nadu Match
Products, Kadath
Mekkadanaru,
Muvattupuzha
(Via)

Beat Building Yard
and  Workshop
Kudungallure.

Threeking  Electric

Furnace, Anchel-

etty, Erna-
ulam,

Kalpana Match
Industries, Nel-
likuzhi, (via) Ko-
thamangalam.

Aluminium Industr-
ies Limited Man-
nar Post Office
Alleppey.

Jayachandra Match
Industries, Post
Kongad Pal
ghat.

M/s Kanhirede We-
avers Co-opera-
tive roduction
and sales Society
Limited No. 1144
Koodali.

M/s O.E. N.India
Limited, Mul-
anthuruty.

M/s Pannier Power
Station Vellathu-
valand.

M/s Vijya Match
and Timber In-
dustries.

M/s Flarce,
voor.

Thokkumbagam M/s Kerala Sea
oods Neendakara

1. Ernakulan Vellurhunnam

2. Trichur Kedungallur

3. Ernakulam Anchelpetty

4. Ernakulan Eramalloor

5, Alleppey Mannar

6. Palghat Kongad

7. Cannanore Kanhirede

8. Ernakulam Kanayannur

9. Kettayam Kennantheady

Changanachery

10. Quilon Paravoor Para-

11. Trichur Vedakkumari M/s Resiencns and

Chemical Prod-
ucts.

[No. 5-38014/(6)/73-HI]
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77" Pewelt, 23 o™, 1973

WT. M. 1301—3: SR RN BT GO B AT §
Pr f=ftr araw £ atgaitrs TYeww FEEE ® A
W@e‘fs{aﬁ‘ﬁa‘e%w greleae TR, i@, A7
Prect @ wHwRl W FHER Ted e atetAa, 1948
(1048 T 34) @ ol SuaTew  mgiadlsl JH AR
LA LISl

e, oY, TRT ATTITIT FT UTT 90 TAR PFT IFTAT
mrﬁwmﬁmmﬁmmﬁ%mﬁwrﬁm
aaﬁwf&rwmv(waﬁﬁmm%m)maﬁmrn
WET HT, T 2403, AANE 24 A, 1972 & FH H wEWC

,aﬂvﬁmuﬁm%wa‘wnfm#eéqm
gutraleir erEd @t Iwr atutwew @ gt gyt
&, 14 5T¥A, 1073 & 13 ST, 1974 % Teen wy faew
ot gieta €, T oft 7 i ety 3 Pon ewyyan
ge 95t 8

[QE. 38017(11)/ 72T, oMg]
New Delhi, the 23rd April, 1973

8.0. 1301.--Whereas the Central Government is satisfied
that the employees of the Small Industrics Service Institutes,
Industrial Estate, Okhla, New Delhi, belonging to the Central
Government in the Ministry of Industrial Development are
otherwise in receipt of benefits substantially similar to the
benefits provided under the Employecs’ State Insurance Act,
1948 (34 of 1948),

Now, therefore, in exercise of the powers conferred by
section 90 of the said Act and in continuation of the noti-
fication of the Government of India in the late Ministry of
Labour and Employment and  Rchabilitation (Department
of Labour and Employment) No. S.0. 2492 dated the 24th
June, 1972, the Central Government, after consultation with
the Employees’ State Imsurance Corporation, hereby exempts
the above mentioncd factory from all the provisions of the
sald Act for a further period of one year with effect from

the 14th January, 1973 upto and inclusive of the 13th
January, 1974.

(No. 8-38017(11)/72-HI]

a8’ Preelt, 25 e, 1973

®. A 1202 —H AR wiasw Pty ot g dow

Pty arPuPagm, 1952 (1952 %7 19) ¥ Wi 13 & -
U (1 W WG QAT BT T9hT A §0 WRT R
B e e, them iy qEEte wwew (T et e
e Py @t arferer & @7 oM 2548 AR 21 TS
1967 T ATUFT F© U BT gepw s gw. B, et
ot IwT  atytAgw et gww oflw Padae
Frwt whasy Paty enim ol svfurt s da eitw
% et @ Seo WAy wEw @ ar g o P
W @ vy = @ Pedt dw e, demeeT | o dw
g @ Paatew bt @ datuw Pedt @ o waw
e Wiy @ guw o Paaw ws & abus oww o Dramr
ar ey g, gl fewht dw oer gy 8 P Pt
P et @

[&. $12016(16)/ 7397, T 1(2)7

[ParT TT—
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New Delhi, the 25th April, 1973

§5.0. 1302.—In exercise of the powers conferred by sub-
section (1) of Section 13 of the Employees’ Providens Funds
and Family Pension Act, 1952 (19 of 1952), and 1n supet-
session of the notification of the Government ot India in the
latc Minisiry of Labour, kmployment and Rehabilitation
(Depaitment of Labour and Tmployment) No. 5.0. 2548
dated the 24th Hily, 1967 the Central Govcanment hereby
apponts Shri §. P. Mehrotra to be an Tnspector for the
whole of the Union Territory of Delhi for the purposes of
the said Act and of the Employees’ Provident Funds Scheme
and the Employees’ Family Pension Scheme tramed there-
under, in relation to any establishment belonging to, or under
the control of the Central Government or in relation to any
gstablishment connected with a railway company, a major
port, a mine or an cilfleld or a controlled industry or in
ielation to an establishment having departments or branches
i morc than one State.

[No. A-12016(16) /73-PF.I(ii}]
ax Peedt, 26 oW, 1973

WT. M. 1303.—~F AT T dor afutaaw, 1948 (1948
FT 34) FT UW 73T T NI WOATAT BT FLTT TR
Prtasm, aitas ars wwent =7 o ey ff, Taed o
FTOTTAT & M 4 AT 5 & TIHY W ¢, ar-
ferter &t w= «f @ g0 99w awaw &1 9w atyba-
aq B AT 5% @ oftw ggrevity taaiww @ e
AN % duw @, 5F otuga ®  yrw # e o,
Wﬁmﬁaa‘ w5 g B ety ® Pug ar @ g R
T T e otutReT # orwar 5 % SUNY 99
?ﬁ'ﬁﬂa’fsﬁwﬁﬁwwﬁ

”i*‘i,"a”

[®T. &. 602(20) /707, AMyT
New Delhi, the 26th April, 1973

8.0. 1303.—In excrcise of the powers conferred by
section 73F of the Employees' State Insurance Act, 1948
(34 of 1948), the Central Government having rcgard to the
location of the factory, known as Hindustan Aeronaautics
Limited, Naslk Division, Nasik, in an area in which the
provisions of Chapters 1V and V of the sald Act are not
in force hereby exempts the said factory from the payment
of the employer’s speclal contribution leviable under Chapter
VA of the said Act for a period of one year with effect
fiom the date of publication of this notlfication in the
Gazette of India or until the enforcement of the provisions

of Chapter V of the sald Act in that area, whichever is
earlicr.

[File No. 602(20)/70-1111

a7 Pyeelt, 27 ord'er, 1973

w1 o 13 —wHad v Pty ol weer dwe
Pt arbulerar, 1952 (1952 T 19) W wwT 13w SvMET
(1)wmﬁmﬁmmmaﬂwﬁwmw
® ‘n-rrcgafmr ﬁwwﬁwﬁrw(waﬁm
frwr =t efagEer @ wn e 3012, WA 29 enTeR
1geaeﬁ%waﬁmf¥rww(wm‘iﬁmmi‘mm)
#} oy @ 103 wdE 10 T, 1973 T, etyrwET
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mﬁm#ﬁﬂvmsﬁﬂwmﬁaﬁmm
att sed o Prfaa wiet wiver Borfw wetm ey
wEpr duT @ @ waiet # fan e gew Ao
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PR w B |

[&. 33(2)/68M. TH-1(2)]
Tt Peg, orae @ty

New Delhi, the 27th April, 1973
$.0. 1304.—In exercise of the powers conferred by
sub-section (i) of section 13 of the Employees’ Provident
funds and Family Pension Fund Act, 1952 (19 of 1952)
and in supersession of the notifications of the Government
of India, in the late Ministry of Labour, Employment and
Rehabilitation (Department of Labour and Employment) No.
8.0. 3012 dated the 29th August, 1968 and in the Ministry
of Labour and Rehabilitation (Department of Labour and
Employment) No. 8.0. 193 dated the 10th January, 1973,
the Central (Jovernment hereby appoints Shri D. S, Thukral
to be an Inspector for the whole of the States of Assam,
Manipur, Tripura, Nagaland and Meghalaya and the Urion
Territories of Mizoram and Arunachal Pradesh for the pur-
poses of the said Act, and the Employees’ Provident Fund
Scheme and the Family Pension Scheme framed thereunder,
in relation to any establishment belonging to, or under the
control of the Central Government, or in relation to any
establishment connected with a railway company, a major
port, a mine or an oil-field or a controlled Industry or in
relation to an establishment having departments or branches
in more than one State.
[No. 33(2)/68-PF-I(ii)]
DALIJIT SINGH, Under Secy.

ag Peelt, 27 ordiw, 1973
wT. M. 1305.—&TereT sy (Pafaw o o<UgR) &=fw
P, 1971 % Taww 3 @ @ue (7)) % @y glew whaEr s
(NrProeer o weqrgm) afelrars, 1070 (1970 =71 837) w1
UWT 3 AT T {wTAT T AEhT w0 dsfta aven
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[T, &. 16025(66) /7200, €%, g'.11
AAET SR, AT AT

New Delhi, the 27th April, 1973

§.0. 1305.—In exercise of the powers conferred by
section 3 of the Contract Labour (Regulation and Abolilion)
Act, 1970 (37 of 1970), read with clause (d) of rule 3 of
the Contract Labour (Regulation and Abolition) Central Rules,
1971, the Central Government, after consultation with the
Railway Board, hereby nominates Shri S. C. Samant vice
Shri V. C. Rujayopal as a member of the Central Advisory
Contract Labour Board and makes the following further
amendment in the notification of the Government of Tndla
in the Ministry of Labour and Rechabilitation (Department
of Labour and Employment) No. S§.0. 5207, dated the 30th
QOctober, 1971, namely:—

In the said notification for serial No. 5 and the entry
relating thereto, the following shall be substituted, namely:—

“5, Shri 8. C. Samant, Director, Traflic (Commercial),
Ministry of Railways, (Railway Board), New Deihl.

Representing the Railways”.
[File No. $-16025/66/72-LWI-1]
LALFAK ZUALA, Under Secy.

ag Tl 21 ad|, 1973

WM 108TLIAH AT oATUTEaE, 1948 (1948
¥ 11) B UMD 9 B WY glew AT atutemE & oww
8 Y AT AN (BT TEWER AE) TAIH, 1949
# P 3 g wae witwrat w1 e @V g, @i
TER, mugﬁﬁwmﬁwhumﬁéwaﬁ’i
T P at?mgﬂmtrmarrzmar 19 5,
1972 7 Pretatew dmtwr st ) el

Ir 7 ‘erdy qge aﬁa‘aiuﬁﬁu‘,tr!:l
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grrater Hsmerer (e 3t T Py a7 et 1

arearey
[, W9, 32023(2)/728%F ¥. (. BRG]
¥ T O, AR g

New Delhi, the 21st April, 1973

8.0. 1306.—In exercise of the powers conferred by sec-
tion 8 of the Minimum Wages Act, 1948 (11 of 1948),
read with section 9 of the said Act and rule 3 of the Mini-
mum Wages (Central Advisory Board) Rules, 1949, the
Central Government hereby makes the following amend-
ment in the notification of the Government of India in the
Ministry of Labour and Rehabilitation (Department of
Labour and Employment) No. S$.0. 2373, dated the 19th
June, 1972, namely:;—

In the said notification, under the heading “Independent
Persons” for the entries against item 1, the following entries
shall be substituted, namely:—

“1, Shri Q. Venkat Swamy, Deputy Labour Minister,
Ministry of Labour and Rehabilitation (Depart-
ment of Labour and Employment), New Delhi.

Chairman”.
[No. §-32023(2) /72-WE(MW)]
HANS RAJ] CHHABRA, Under Secy,
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[He Tw.-31011/8/72-9. gog 87.]

ORDER
New Dethi, the 24th April, 1973

S.0. 1307.—Whereas the Central Government is of
opinion that an Industrial Dispute exists between the emp-
loyers in relation to the management of Bombay Port Trust,
Bombay and their workmen in respect of the matters speci-
fied in the Schedule hereto annexed;

And, whereas, the Centrul Government considers it desir-
able to refer the said dispute for adjudication;

Now, therefore, in exercise of the powers conferred by
clause (d) of sub-section (1) of section 10 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby refers the said dispute for adjudication to the
Central Government Industrial Tribunal, Bombay, constituted
under section 7A of the said Act.

SCHEDULE
“Whether thc demand that the ‘B’ and ‘C’ cadres of the
engine room crews of the Port Department flotilla
should be integrated into a single cadre is justified?
If so, what should be the Imter-se scniority of the
engine room crews borne on (i) the ‘A’ cadre and
possessing the requisite diesel certificate, (ii) the 'B’

cadre and (ili) the ‘C’ cadre, for the purposes of
regulating transfer, posting, appointment or promo-
tion to vocancies in the integrated cadre to be made
ufter the award is given?”

[No. L-31011/5/72-P&D]
g

W AT Y38, I F@H @ T g T oy @
g sEt 7 Patatee Prwat & o & qwgt aaw
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[&. g&-37011/1/73-H, gug €11
R, FERITH, A Ay

ORDER

8.0. 1308.—Whereas the Central Government is of
opinion that an Industrial Dispute exists between the emp-
loyers in relation to the management of Bombay Port Trust,
Bombay and their workmen in respect of the matters speci-
fled In the Schedule hereto annexed;

And, whereas, the Central Government considers it desir-
able to refer the said dispute for adjudication;
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Now, therefore, in exercise of the powers conferred by
clause (d) of sub-section (1) of section 10 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby refers the said dispute for adjudication to the
Central Government Industrial Tribunal, Bombay, constituted
under section 7A of the said Act,

SCHEDULE

1. Having regard to the fact thar the sclection has to be
made on the basis of seniority-cum-suitability,
whether the manner in which selection was made
by the Bombay Port Trust management to the
posts of Mobile Crane Supervisor (Operative) was

fair and proper?
2. Whether the claim that tha conversion of posts of

Mobile Crane Driver, Grade II into those of
Mobile Crane Supervisor (Operative) had curtailed
the promotional opportunities available to Maz-
doors and, therefore, it was illegal to have effect-
e the conversion without issuing a notice of change
under section 9A of the Imdustrial Disputes Act,
1947, is correct?

[No. L-31011/1/73-P&D]

V. SANKARALINGAM, Under Secy,

O AT TG (Wufie) T wwiee
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. ot 0 16(26/72 . @& 11
Office of the Chief Labour Comnlssioner (Central)

ORDER

New Delhi, the 17th April, 1973

8.0. 1309.—Whereas an application has been made under
section 19(b) of the Payment of Bonus Act, 1965 by Messre
Parascole Coal Company Ltd. (employer) in relatlon to
their e¢stablishments mentioned In the Schedule below for
extension of the period for the payment of bonus to their
employeea for the accounting year ending on 31-12-1971.

And whereas being satisfied that there are sufficient reasons
to extend the time I have, in exercise of the powers con-
ferred on me by the proviso to clause (b) of Section I9
of the said Act, read with the notification of the Govern-
ment of India in the Ministry of Labour and Employment
No. WB., 20(42)/65 dated the 28th August, 1965, passed
order on 27-10-1972 extending the period for payment of
the said bonus by the sald employer by four months (ie.
up to 31-12-1972) from the last date for payment of bonus
under clause (b) of Section 19 of the Act.

Now this is published for information of the employer
and all the employees of the said establishment,

SCHEDULE
Establishment(s)

Name and address of
the employer(s)

M/s. Porascole Coal Co. Ltd,,
Porascole Colliery,
P. O. Kajoragram,
(Burdwan) E. Rly.

[No. BA. 16(25)/72-LS. 11
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ORDER
New Delhi, the 23rd April, 1973
8.0, 1310.—Whereas an application has been made under
Section 19(b) of the Payment of Bonus Act, 1965, by Messrs.

e —————— — —_—

[PART II—Su. "&(u)]

Timblo Private Ltd,, (cmploycr) in 1elation to iheir cutablish-
ments mentioned in the Schedule below for extension of the
period for the payment of bonus to their employcey ior the
nceounting year ending on 31-3-1972,

And whereas being sotisfied that there are sufficient reasons
Lo extend the time I have, in cxercise of the powers conferred
on me by the proviso to clause (b) of Section 19 of the
suid Act read with the notification of the Governmient of
India in the Ministry of Lubow and Employment No, WB.20
(42)/65 dated the 28th August, 19635, pussed order on 5-4-1973
cxtending the period for payment of the said bonus by the
said employer by 4 months (i.c up to 31-3-1973) from tbe last
date for payment of bonus under clause (b) of Section 19 of
the Act.

Now this is published for informution of the employer and
all the employees of the said establishment.

SCHEDULE

Name and address of the employer(s) Establishment(s)

M/s. Timblo Private Ltd.,
Margno.
Dignam, Codii, I‘ale, Salginim,
Verlam Mines & Gurchorem Office.

[No. ]::‘A. 16(50) /72-1L5.11
R. J. T. D'Mello, Chief Labour Commissioner (Central)
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