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REPORT OF THE JOINT COMMITTEE

I, the Chairman of the Joint Committee, to which the Bill* further
to amend the Mines Act, 1952 was referred, having been authorised to
submit the Report on their behalf, present their Report with the Bill,
as amended by the Committee, annexed thereto.

2. The Bill was introduced in Lok Sabha on the 22nd May, 1972. The
motion for reference of the Bill to a Joint Committee of the Houses was
moved in the Lok Sabha by Shri R. K. Khadilkar, the then Minister of
Labour, Employment and Rehabilitation on the 25th May, 1972 and was
adopted.

3. Rajya Sabha concurred in the said motion on the 30th May, 1972.

4, The message from Rajya Sabha was read out in Lok Sabha on the
1st June, 1972,

5. The Committee held 26 sittings in all.

8. The first sitting of the Committee was held on the 3rd June, 1972
to draw up their programme of work. The Committee decided that
workers’ organisations, managers’ associations and individuals interested
in the subject matter of the Bill and desirous of submitting memoranda
thereon for consideration of the Committee might do so by the 30th June,
1972, The Chairman was authorised to decide, after examining the
memoranda received from various associations, organisations, ete. as to
which of them might be called upon to give oral evidence before the
Committee, ‘

At this sitting, the Committee also decided to undertake on-the-spot
study visits to some of the mining areas in the country in order to
scquaint the members of the Committee with the working conditions in
different types of mines and also to hold their sittings in some of the
State Capitals fo hear oral evidence of the representatives of varlous
agsociations, organisations, etc. of the area concerned,

7. 71 memoranda on the Bill were received by the Committee from
various organisations, associations, etc.

8. The Committee undertook on-the-spot study visits to various mines
viz. Bhurkunda Coal Mines, Kedla Jharkand Coal Mines, Hazaribagh
and Mines Rescue Station, Dhanbad in July, 1972 Singareni Coal Mines,
Hyderabad, magnesite mines and Kolar Goldfields in Mysore, Iron Ore
Mines, Goa and Manganese Mines, Nagpur during October/November,
1972; Neyveli Lignite Mines in January, 1973; Mica Mines, Jai-
pur in January, 1973 and Limestone Mines and Stone Quarries, Jammu

& Kashmir in June, 1973.

o #Pyublished in the Gazette of Indis, Extracrdinary, Patt 11, Section 2, dated the 22nd

May, 1972,
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9. The Committee heard oral evidence given by the representatives
of various associations, organisations, etc.

10. At their sitting held on the 20th July, 1973 the Committee decided
that (i) the evidence given before them might be laid on the Tables of
both the Houses, and (ii) two copies each of the memoranda received
by the Committee from various associations, organisations, etc. might be
placed in the Parliament Library after the Report of the Commiltee was
presented, for reference by the Members of Parliament.

11. The Report of the Committee was to be presented to the House by
the 4th August, 1972, The Committee were granted extension of time
six times. The first extension was granted on the 3rd August, 1972 upto
the 22nd December, 1972; second on the 19th December, 1972 upto the
9th March, 1973; third on the 26th February, 1973 upto the 4th May,
1973; fourth on the 3rd April, 1973 upto the 30th July, 1973; fifth on the
27th July, 1973 upto the 18th August, 1973 and sixth on the 16th August,
1973 upto the last day of the Eighth Session of the Fifth Lok Sabha.

12, The Committee considered the Bill clause-by-clause at their
sittings held on the 2nd, 3rd, 4th, 19th and 20th July, 1973.

13. The Committee considered and adopted the Report on the 27th
August, 1973.

14, The observations of the Chmmittec with regard to the principal
changes proposed in the Bill are detailed in the succeeding paragraybs.

15, Clause 2 [renumbered as clause 31.—The Committee have made
amendments to the definitions of certain terms as explained below:—

(i) Sub-claue (ii) [renumbered as Sub-clause (iv)].—(a) Sometimes
persons are appointed by the owner or agent and they might not neces-
sarily be working with the knowledge of the manager and such persons
could not be treated as persons employed in the mine on the ground
that they wcere neither appointed by the Manager nor working with his
knowledge. The Committee fecl that this will cause hardship to all such
persons in-as-much as they wik be deprived of all the benefits under the
Act for no fault on their part.

In order to avoid hardships being caused to such persons concerned,
the opening part of the proposed clause (h) of this sub-clause has been

amended.

(b) The persons employed on the work of gathering sand and trans-
port thereof to the mine should also be treated at par with those em-
ployed in any mining operation so that they are not deprived of the
benefits under the Act, Part (i) of the proposed clause (h) has been
amended accordingly.

(c) A person, who is employed in the construction of buildings, roads,
wells and other works directly connected with any existing or future
mining operations, should also be considered as a person employed in
the mine. Part (ii) of the proposed clause (h) has, therefore, been sub-
stituted accordingly.

(d) A person, who is employed in the operations of loading for des-
patch of minerals even outside the premises of the mine, should also be
deemed to be a person employed in the mine, Part (iv) of the proposed

clause (h) has been amended accordingly.
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(e) In certain areas, the office of the mine which expression is
defined in clause (k) of sub-section (1) of section 2 of the Act, is also
located outside the premises of the mine and in such cases, according
to the proposed provisions, the persons employed therein would be de-
prived of the benefits accruing under the Act, Part (v) of the proposed
clause (h) has been suitably amended.

(f) The watch and ward personnel employed in the residential areas
within the premises of the mine might also be treated as persons emp-
loyed in the mine. Part (vi) of the proposed clause (h) has, therefore,
been amended accordingly:

(g) All persons employed in any other sphere which is ancillary to
the mining operations should also be treated as persons employed in
the mine for the purposes of the Act, Part (vii) of the proposed clause
(L) has been amended accordingly.

(ii) Sub-clause (iii) [renumbered as Sub-clause (v)].—The proposed
deflnition of “mine” does not cover mines that are working without
a mining lease granted under the Mines and Minerals (Regulation and
Development) Act, 1957 or the prospecting licence under the Oil-fields
(Regulation and Development) Act, 1948 or under any lease or licence.
Such mines would, therefore, not be covered under the Mines Act and
their owners would not be obliged to take suitable measures for safety,
health and welfare of workers, The Committee feel that such mines
ghould also be brought within the ambit of the Act. Definition of the
term “mine” in the proposed clause (j) has, therefore, been amended to
cover even those mines.

(iii) Swubsclause (iv) [renumbered as Sub-clause (vii)].—The Commit-
tee feel that an “injury” which involves enforced absence of the injured
person from work even for a period of less than twenty days should
also be treated as ‘“reportable injury”. The definition of the term
“reportable injury” has, therefore, been amended accordingly.

(iv) Sub-clause (v) [renumbered as Sub-clause (jii)].—The Com-
mittee are of the view that the definition of the term “serious bodily
injury” should inter alia include:—

(a) permanent loss of the use of any part or section of the body;
(b) permanent physical incapacity;

(c) fracture of one or more joints or bone or bones of any pha-
langes of hand or foot; and

(d) loss of or injury fo any other part of the body.
The definition has been amended accordingly.
Other changes made in this clause are of a verbal nature,

16. Clause 3 [renumbered as clause 4].—In the course of evidence
before the Committee, all small quarry owners and owners of opencast
mines had represented to the Committee that the application of section
3 of the Mines Act, 1952 had created working difficulties and suggested
that there should be a separate set of regulations for the opencast
mines and quarries, The Committee note that the Expert Committee
appointed to investigate this matter had inter alic recommended that
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there should be a separate set of regulations for the opencast mines and
quarries. The Committee also note that the consensus at the Third
Conference on Safety in Mines held at Calcutta on the 14th and 15th
July, 1973 was that the Report of the Expert Committee and the recom-
mendations made therein were not acceptable but that consideration
could, however, be given to have a separate set of regulations for all
opencast mines, irrespective of their size or the mineral mined. The
Committee recommend that Government should frame a separate set
of regulations for the opencast mines and quarries.

17. Clause 5 [renumbered as clause 7].— (i) The Committee feel that
three days’ time limit for giving notice to the manager of the mine be-
fore undertaking safety and occupational health survey in a mine is too
long a period and feel that forty-eight hours’ notice in this behalf should
be reasonable.

Sub-section (1) of the proposed new section 9A has been amended
accordingly.

(il) The Committee also feel that the time spent on the medical exa-
mination and journey to and from the mine to the place of medical exa-
mination by any person employed in the mine, who is chosen for exa-
mination in the safety and occupational health survey, should be counted
towards his working time and the overtime, if any, should be paid to
him at double the ordinary rate of wages.

Sub-section (3) of the proposed new section 9A has been amended
accordingly.

(iii) The Committee also feel that any person, who is selected for
medical examination wunder occupational health survey, is found
medically unfit for his particular duty, he should be given medical
treatment at the cost of management with full pay and, in case he is
declared unfit for his present job, should be provided with suitable alter-
native job.

A new sub-section (4) achieving these objectives has, therefore, been
added to the proposed new section 9A,

18. Clause 6 [renumbered as clause 8].—The Committee are of the
view that disclosure of any information, acquired by the Chief Inspector
or an Inspector or any one agsisting him during the course of inspection
of any mine, to the recognised trade unions and the registered trade
unions, on request, should inter alia also be exempted from the operation
of sub-section (1) of gection 10 of the Act.

Part (b) of this clause has bheen suitably amended.

19. Clause 7 [renumbered as clause 8].—Sub-clause (1).

(i) The Committee are of the opinion that since there are different
types of mines operating in the country, it would not be possible for
a single Mining Board to function efficiently for the whole country par-
ticularly when there are at present line Mining Boards constituted for
different States or groups of States. The Committee, therefore, feel
that there should at least be two Mining Boards— one for coal mining
Industry and the other for non-coal mining industry. Proposed Section
12 has been amended accordingly.
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(i) The Committee feel that on account of nationalisation of ccal
mines, the term “organisations of owners of mines”’, appearing in clause
(e) of proposed section 12 would lose relevance in so far as the coal
mines are concerned. The clause has, therefore, been amended to
enable the Government to consult the public sector coal mining unitg
for their representation on the mining boards.

(iil) clause (f).—The Committee feel that in the proposed Mining
Boards nomination of four persons to represent the interests of persons
employed in mines was not adequate and recommend that their repre~
sentation should be increased to six persons.

Clause (f) of proposed section 12 has been amended accordingly.

(iv) The Committee feel that with regard to nomination of two per-
sons representing the interests of managers of mines in the Mining
Boards there was an apprehension that other technical persons employ-
ed in the mines might not be represented. Tn order to safeguard their
interests also, the term “managers of mines” should be substituted by
the term organisations of “technical persons employed in the mines.”
Clause (g) of proposed section 12 has been amended accordingly.

20, Clause 8 [renumbered as clause 10].—The Committee feel that
so far as the representation of persons employed in the mine on the
Committee, referred to in section 13 of the Act ig concerned, the Central
Government should, in consultation with the recognised trade unions
of persons emploved in the mine, nominate two persons fo represenf
the interests of the persons employed in the mine and in case, there is
no such recognised trade union, the Central Government may consult
such other organisation of employees of the mines as the Government
may consider necessary.

The clause has been amended accordingly.

21. Clause 12—(i) The amendment made in sub-gection (3) of the
proposed new section 17 is of a clarificatory nature,

(ii) Amendment made in sub-section (4) of the proposed new section
17, is of a consequential nature.

22. (Mause 14 [renumbered as clause 15].—The Committee are of the
view that in case of failure of the owner, agent or manager of a mine
to comply with the provisions of the Act with due notice given by the
Chief Inspector and Chief Inspector considers it necessary to prohibit
the employment in or about the mine of workers, the workers rendered
idle should be paid full wages till resumption of their duties.

Proposed new section 22A has accordingly been amended.

23. Clause 15 [renumbered as clause 16].—Under gsub-section (3) of
section 23 of the Act, bodily injury resulting in the enforced absence of
an injured person from work for a period exceeding forty-eight hours
as required to be entered in a register. The Committee feel that even for
a period exceeding twenty-four hours, the Central Government should
be empowered to direct their entry in the register in the prescribed
form and should be subjected to the provisiong of sub-section (1) of
section 23 of the Act.

Part (b) of thiz clause has been amended accordingly.
1086 L.5.—2,
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24. Clause 16 [renumbered as clause 17]—The Committee feel that
a place of accident causing loss of life or serious bodily injury even to
& single person should not be disturbed before the arrival, or without
the consent of, the Chief Inspector or an Inspector. The Committee also
feel that it should be made incumbent upon the Chief Inspector or the
Inspector to inspect the place of accident within seventy-two hours after
the receipt of the notice and in case the sald officer fails to inspect the
place of accident within this period, the work might be allowed to be
resumed at the place of accident.

Proposed new section 23A has been amended accordingly.

25. Clause 17 [renumbered as clause 18].— (i) The Committee are of
the view that while fixing the ordinary rate of wages of a worker who is
employed in a mine on piece-rate basis and who has not worked in the
preceding week on the same and identical job the average rate of wages
(a) for the days he has worked, or (b) for the previous week whichever
1s higher, might be taken into account.

Proviso to proposed sub-section (2) of section 33 has been amended
hecordingly.

(ii) The Committee are also of the view that the compensation ageru-
ing through the free issue of edible oils should be included in the ordi-
nary rate of wages of the persons employed in the mine.

Proposed sub-section (3) of section 33 has been amended accordingly.

26. Clause 20 [renumbered as clause 21].—The Committee recom-
mend that annual leave with wages in respect of a person employed in
mine who has completed a calendar year's service therein, might be
calculated as under:—

(a) in the case of a person employed below ground, at the rate
of one day for every twelve days of work performed by him;
and

(b) in any other case, at the rate of one day for every sixteen
days of work performed by him.

Sub-section (1) of section 52 of the Act hag been amended accor-
dingly.

27. Clause 22 [renumbered as clause 23].— (i) Clause (c¢) of section
58 of the Mines Act, 1852 provides that the Central Government may, by
notification in the Official Gazette, make rules inter alia for providing
for the appointment of course of inquiry under section 24 and for the
recovery of the expenses of such courts from the manager, owner or
agent of the mine concerned. Sub-rule (2) of rule 22 of the Mines Rules,
1955 which has been framed under section 58(c) of the Mines Act, 1952
provides that the amount of expenses on the court of inquiry, as direc-
ted by the court of inquiry, may on application by the Chief Inspector
or an Inspector to a Magistrate having jurisdiction at the place where
the mine is situated or where such owner ig for the time being resident,
be recovered by attachment and sale of any movable property within
the limits of the Magistrate’s jurisdiction belonging to such owner. As
movable properties in the mines would not be easily available for attach-
ment and in the case of some mines, they may not be sufficient to realize
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the expenses ordered by the court, the Committee feel that a substantive
provision should be made to provide that the amount directed to be
recovered may, on application by the Chief Inspector or an Inspector
to the concerned authority, be recovered from the owner as arrears of
land revenue,

(ii) The Committee also fel that the Central Government should be
empowered to make rules regarding the facilities which the workers'
representative has to be given so as to enable him to carry on an inspeg-
tion of mine on behalf of the workers.

In order to achieve the above objectives, the clause hag been amended
accordingly.

28. Clause 27 [renumbered as clause 28].—(i) In order to represent
the interests of all sections in the Rescue Committee adequately, the Com-
mittee feel that the strength of the proposed Rescue Committee might
be Increased. It might consist of not less than ten and more than
eighteen members.

Sub-section (4) of the proposed new section 62A has, therefore, been
amended accordingly.

(ii) The Committee were informed that mines other than coal mines
were also having underground operations and the risk involved in such
mines was not less than that of coal mines. The Mines Rescue Station
should, therefore, cater to the needs of all mines. The levy for this
purpose may be imposed on mines other than coal. The Committee,
therefore, feel that the Government might examine the feasibility of
amending this clause of the Bill so as to cover all the mines under its
operation.

29. Clauses 28 and 29 [renumbered as clauses 29 and 30].—The Com-
mittee feel that it would not be desirable to give discretionary powers
to the courts for awarding minimum punishment and the punishment for
the contravention of the orders issued under section 22A. of the Act
should be deterrent.

Part (b) of clauses 28 and 29 have been suitably amended.

30, Clause 34 [renumbered as clause 35].—The Committee feel that
the words “Unless otherwise prescribed” are not necessary in the pro-
posed new section 85C of the Act.

These words have accordingly been omitted.

31. Clause 1 and Enacting Formula.—The amendments made are of a
formal nature.

32, The Committee note that in the Directorate of Mines Safety, there
were now no posts of “Chief Inspector of Mines” or “Inspector of Mines”,
referred to in the Act and also in the Bill. Some of the terms, such as,
British Calendar, annas, ete. are also not in vogue. The Commlittee feel
that the designationg of such officers and also of other officers, and the
terms which were not in use might be changed both in the Act as well
as in the Bill wherever necessary.

Necessary changes in this regard have, therefore, been made where-
ver necessery.
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33. The Joint Commitiee recommend that the Bill, as amended, be
passed.

ANANT PRASAD SHARMA,
New Drrni; Chairman.

August 30, 1973.
Bhadre 8, 189 (Saka).
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MINUTES OF DISSENT
I

arée T B 27 3Ted, 1973 1 e FAE o7 e w3y or Ao gt 4 |
o ¥ aerer AT AT AW F AR XY HET@U AL T GHIT WA SHTL ALY o T |
wa: & soet fawer feoqoft foqie & wamg g FHT FEET E

(1) = (9) & v @y Avsfo aEa @ w1 T ffar w99 qeew §
graag A W A g ag & oqET 4| I9F A s A I AW A1 g wrfey
aqy arEn fipg wraTe T a9 gaE A0S faara WY ot fen sar snfge ) e
o Hafs gw arg ¥ ufis wage F19 7 § @ sAwrwar Al Fwr =iy s+
ST T wgeaqer @it & g foed st H 50,000 av A ¥ %l Aog w9 w0
& 9% faw wrerw Y @y rfay ey frarea & frratfer 6 e ag s s
for o Fror & avarg R QT OE gART A & wfafom aweq afvet & fag ard
AR A e L U B 0B | T B

FA A YA 9YE F A7 qrlad ALl [Fe 10 (am r3) W] § wegd
& wftffi fre mmame o fofuee fFd s | erdse afvas & sfafyfe mae faifa
w I g AAF H1 T Aqar @ waw gfaff fratfa s £ soret fifema foor
ST sorat e O Sfam adiT g arfw worg @ agy sfatwiua gy a3

wi fiwsfy; g § WHIT gAY

27 ATEN, 1973
[English translation of I]

The Joint Committee on Mines (Amendment) Bill held its sitting on
the 27th August, 1973 to consider the draft report. At the time of clause-
by-clause consideration of the Bill, my views on two important points
were not accepted- Hence I want that my minute of dissent should be

appended to the Report:—

(1) Provisions were made in clause (9) for setting up two Mining
Boards. But I think that there were 9 such Boards previously,
There should be provision for 3 additional Boards and guide-
lines for setting up the Boards should be laid down. In the
case of a coal Mine where more than one lakh workers are
employed, a separate Board should be set up. Similarly there
should be a provision for separate Board in respect of other
important minerals also where more than 50,000 or cne lakh
workers are engaged in mining. Provision for a Board in
respect of coal mines and another for the remaining minerals
other than coal, without laying down definite guide-lines, does
not provide a rational basis,

(2) Other important point is; what will be the basis for nominating
the represéntatives of workers on a Board or on a Commlitiee
related thereto [clause 10 (section 13), etc.]. It will be more
democratic and just to lay down a system of electing represen-
tatives by secret ballot by the workers rather than by the
Govt. to nominate the representatives of recognised Unions.
It will provide fair representation to the workers,

New Drs; VIRENDRA KUMAR SAKHALECHA
The 27th August, 1973,
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The Mines Act is being amended nearly after 20 years. In between
seven big disasters in the following collieries have taken place leading
to the death of nearly 1,500 workers in Coal Mines alone:—

NMewton Chickli Colliery (Madhya Pradesh).
Amlabad Colliery (Bihar),

Burradhemg Collicry (West Bengal),
Chinakuri Colliery (West Bengal).

Dhori Colliery (Bihar).

Central Bhowra Colliery (Bihar).

Jitpur Colliery.

The Courts of Enquiry, appointed to enquire into the accidents at
these collieries, made numerous recommendations regarding improve-
ment of safety and other matters for workers and people working under-
ground. Similarly in between Amlabad Coal Mines and Jitpur Colliery dis-
asters, there have been three safety conferences. The first and second
safety conference also made numerous recommendationy to strengthen
the safety measures. An I.L.O. team consisting of mining experts visited
this country and made valuable suggestions, But the Government has
neither made any serious attempt to implement these recommendations
nor incorporate them in the present Mines (Amendment) Bill. Result is
many of the problems which affect the Miners continue to remain as
they were and would seriously jeopardize safety in the Mines.

2. It is also unfortunate that no provision has been made to set vp
rescue stations as recommended by the IL.O. team. The number of re-
scue stations which are existing today is absolutely inadequate.

3. T am totally against any nomination of workers’ representatives to
two Mining Boards,—coal and non-coal by the Government. The repre-
sentatives of the workers must be elected by the workers themselves as
is done threughout the world, Nomination by the Government of per-
sons who would be representing workers would seriously jeopardize
gafety and would lead to bitterness.

4, Amendment of Section 13.—Similarly I am opposed to any nomina-
tion by the Central Government in consultation with any recognised trade
unions of two persons to represent the interests of the persons employed
in the Mines. Herc also the workers who work underground must have
the right to choose who will rcpresent them. And the election should
be made by secret ballot. Any imposition of persons by the Government
would endanger safety and stand in the way of close collaboration bet-
ween workers and management,

5. Safety Committee of the Mines should be elected by secret ballot
of the workers. At present wherever Safety Committee exists, they con-
sist of nominated people who do not represent the workers at all. If one
sincerely wishes the close co-operation of the workers for safety and for
prevention of accidents, the workers must have the right to choose who

will be their nominees and not the Government,
KALYAN ROY

New DrLui;
The 28th August, 1973.
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The Mines Act passed in 1952 which was sought to be amended after
20 years was of course a welfare measure, But the report which was
adopted did not touch many of thc important aspects. So far the safety
measures in the mines were concerned, the amendment bill wag not a
comprehensive enactment for which there was great urge and expecta-
tion by the people specially the miners,

The report does not mention any effective preventive measures to
check the increasing number of accidents. Of course certain provisions
have been made to deal with the situation after an accident takes place in
and around the mines—-minor and fatal,

Dealing with the amendment proposed by the Joint Committee we
may mention that we strongly oppose the provision regarding the cons-
titution of Mining Boards in which the workers’ representatives will be
In minority. The provision for nomination of six persons employed in
mines by the Central Government in consultation with the organisations
of persons employed in mines as may be recognised by the Central Gov-
ernment, ipso-facte deprive the workers to have their own representative
in the Board. We thus propose that this particular provision regarding
the constitution of the Mining Board should be so amended that the
workers representation may not be in minority and the representative
of the workers may be elected by secret ballot,

Regarding the constitution of Rescue Station Committee no represen-
tation has been given to the workers. When the coal mines have been
taken over by the Government and there is talk of workers’ participation
in the management, it is deplorable that the amending bill does not pro-
vide any repregsentation of the workers in the Rescue Station Committee,
We propose that the section dealing with the constitution of Rescue Sta-
tion, Committee must also provide for the inclusion of workers represen-~
tative to be elected by secret ballot in the Rescue Station Committee,

While amending Section 72C special provision for contravention of
law with dangerous results have been so worded that the provisions of
imprisonment have been made a descretion of the trying Magistrate. We
propose that like the provision provided in Section 72E of the principal
Act the amendment in Section 72C in principal Act (Clause 3¢ in the
amending bill) should also provide for the punishment of imprisonment
and fine (and not imprisonment or fine).

In conclusion we may add that the Joint Committee which way consti-
tuted about a year back could not bring out a report containing the
amendments of the Mines Act of 1952 which could remove the lengstand-
ing shortcomings and lacunae.

However, we still expect that the Government will even now remove
the shortcomings and make the enactment a perfect one.

New DeLHr; DINEN BHATTACHARYA
August 28, 1873, MONORANJAN ROY
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Bill No. 45-B of 1972
THE MINES (AMENDMENT) BILL, 1972

(As REPORTED BY THE JOINT COMMITTER)
(Words side-lined or underlined indicate the amendments suggested by
the Committee; asterisks indicate omissions.)

A
BILL

further to amend the Mines Act, 1952.

Ba it enacted by Parliament in the Twenty-fourth Year of the Re-
public of India as follows: —

1. (1) This Act may be called the Mines (Amendment) Act, 1973.

(2) Tt shall come into force on such date as the Ceniral Government
may, by notiflcation in the Official Gazette, appoint,

2 In the Mines Act 1952 (hereinafter referred to as the principal
Act), for the words “Chief Inspector of Mines”, “Chief Inspector”, “Ins-
pectors of Mines”, “Inspectors”, “Inspector” and “an Inspector”, wher-
ever they occur, the words “Director-General of Mines Safety”, “Direc-
tor-General”, “Deputy Directors of Mines Safety”, “Deputy Direc-
tors”, “Deputy Director” and “a Deputy Director” shall respectively oe
substituted.

1686 L.S.—3.
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Amend- 3. In section 2 of the principal Act, in sub-section (1),—

ment of
pection 2. (1) for clause (c), the following clause shall be substituted,
namely: —

‘(c) “agent” when used in relation to a mine, means any
individual, whether appointed as such or not, who, acting or pur-
porting to act on behalf of the owner, takes part in the manage-
ment, control, supervision and direction of the mine or of any
part thereof;’;

(it) clause (d) shall he omitted;

(iii) after clause (f), the following clauses shall be inserted,
namely: — '

‘(ff) “Deputy Director”. means & Deputy Director of Mines
Safety appointed under this Act, and includes a district magis-
trate when exercising any power or performing any duty of a
Deputy Director which he is empowered by this Act to exercise
or perform;

fH “Director-General” means the Director-General of
Mines Safety appointed under this Act;’;

(iv) for clause (h), the following clause shall be substituted,
namely: —

‘(h) a person is said to be “employed” in a mine who works
under appointment by or with the knowledge of the owner,
agent or manager, whether for wages or not—

(i) in any mining operation (including the concomitant

operations of handling and transport of minerals up to the
point of despatch and of gathering sand and transport

thereof to the mine);

(it) in operations or services relating to the develop-
ment of the mine including construction of plant, buildings,
roads, wells and other works therein directly connected
with any existing or future mining operations;

(#1) in operating, servicing, maintaining or repairing
any part of any machinery used in or about the mine;

(iv) in operations of loading for despatch of minerals
L

w.
]

"

(v) in the office of the mine located in or about the
mine;

(v) in any welfare, health, sanitary or conservancy
services required to be provided under this Act or for watch
and ward within the premises of the mine * * *- or

(vil) in any other sphere whatsoever which is prepara-
tory or incidental or ancillary to, or connected with, mining

operations;’;

(v) clause (i) shall be omitted;
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(vi) for clause (j),» the following clause shall be substituted,
namely: —
“(j) “mine” means any excavation where any operation for

the purpose of searching for or obtaining minerals has been or
is being carried on whether under a mining lease including an

exploring or a progpecting licence granted under the Oilfields

53 of 1948, (Regulation and Development) Act, 1948, or under a prospeet-
ing licence or a mining lease granted under the Mines and
67 0£1957, Minerals (Regulation and Development) Act, 1957, or under

any other lease or licence or permission granted under any other
enactment or agreement, permit or order or otherwise and in-

cludes—

(i) all borings, bore holes, oilwells and accessory crude
conditioning plants, including the pipelines and pumping
stations provided for conveying mineral oil from~ the oil-
flelds up to the point where it enters the refinery or other
processing plant;

(it) all shafts, in or adjacent to and bhelonging (o a
mine, whether in the course of being sunk or not;

(i11) all levels and inclined planes in the course of
being driven in or about the mine;

(iv) all open cast workings in or about the mine;

(v) all conveyors or aerial ropeways provided for the
bringing into or removal from a mine of minerals or other
articles or for the removal of refuse therefrom;

(vi) all adits, levels, planes, machinery, works, rail-
ways, tramways and sidings, in or adjaeent to and belong-
ing to a mine;

(vii) all protective works being carried out in or about
the mine;

(vii) all stores and workshops situated within the pre-
cincts of a mine and under the same management and used
primarily for the purposes connected with that mine or a
number of mines under the same management;

(ix) all power stations, transformer sub-stations, con-
vertor stations, rectifier stations and accumulator storage
stations for supplying electricity solely or mainly for the
purpose of working the mine or a number of mines under the
same management;

(x) any premises for the time being used for depositing
refuse from a mine or sand or other material for use in the
mine or in which any operation in connection with such re-
fuse, sand or other material is being carried on, being pre-
mises exclusively occupied by the owner of the mine;

(xi) unless exempted by the Central Government by
notification in the Official Gazette, any premises or part
thereof, in or adjacent to and belonging to a mine, on which
any process ancillary to the getting, dressing or preparation
for sale of minerals or of coke is being carried on;’;
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(vit) clause (jjj) shall be omitted;

(viit) after clause (p), the following clause shall be inserted,
namely: —

‘(pp) ‘“reportable injury” means any injury other than a
serious bodily injury which involves or in all probability will in.
volve, the enforced absence of the injured person from work
o * PR
(ix) for clause (q), the following clause shall be substituted,

namely:—

‘(q) ‘“serious bodily injury” means any injury which in-
volves, or in all probability will involve, the permanent loss of
the use of any part or section of a body, or the permanent loss
of or injury to the sight or hearing or any permanent physical
incapacity or the fracture of any bone or one or more jolnts o1
bone or bones of any phalanges of hand or foot, and includes
logs of or injury to any other part of the body;’.

4, In section 3 of the principal Act, in sub-gection (1), in clause (b),—

(a) after the words “building stone,”, the word “slate”, shall be
inserted;

(b) after the words “fullers earth”, the words “, marl, chalk”
shall be inserted.

5. In Chapter II of the principal Act, for the heading “Inspectors and
Certifying Surgeons”, the heading “Inspecting Staff and Certifying Sur-
‘geons” shall be substituted.

6. In section 8 of the principal Act,—

(a) after the words “levelling or measuring any mine”, the words
“or any output therefrom” shall be inserted;

~ (b) after the words “the mine or any part thereof”, the words
“or any output therefrom” shall be inserted.

7. After section 9 of the principal Act, the following section shall be
nserted, namely:—
“9A. (1) The Director-General or a Deputy Director or other

officer authorised by him in writing in this behalf may, at any time
during the normal working hours of a mine or at any time by day or
night as may bhe necessary, undertake safety and occupational health
survey in a mine after giving not less than forty-eight hours’ notice

in writing to the manager of the mine; aha the owner, agent or
manager of the mine shall afford all necessary facilities (including
facilities for the examination and testing of plant and machinery,
for the collection of samples and other data pertaining to the survey
and for the transport and examination of any person employed in
the mine chosen for the survey) to such Director-General, Deputy

Director or other officer.
(2) Every person employed in a mine who is chosen for exami-

nation in any safety and occupational health survey under sub-sec-
tion (1) shall present himself for such medical examination and at
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such place as may be necessary and shall furnish all information re-

garding his work and health in connection with the said survey.
(3) The time spent on transport and such medical examination

by any person employed in a mine who is chosen for examination in

the safety and occupational health survey, shall be counted towards
his working time; so, however, that any overtime shall be paid at

twice the ordinary rate of wages.

(4) (a) Every person who as a result of the medical examina-~
tion under sub-section (2) is declared medically unfit to discharge
his duty in a mine, shall be entitled to medical treatment and full
wages during the period of such treatment, and the owner, agent
and manager shall be liable for payment of expenses incurred by
such person for medical treatment and his full wages for the afore-

sald period.

(b) If after the medical treaiment the person referred to in
clause (2) is declared medically unfit to discharge the duty in a
mine which he was discharging immediately before undergoing the
medical treatment, the owner, agent and manager shall provide such
person with suitable alternative job in the mine”.

8. In section 10 of the principal Act—
(a) in sub-section (1), after the word “inspection”, the words

“or survey” and after the word and figure “section 8”, the words,
figure and letter “or gection 9A” shall be inserted;
(b) in sub-section (2), for clause (e), the following clauses shall
be substituted, namely: —
“(e) the Controller, Indian Bureau of Mines;
(f) any repistered or recognised trade union;

(g) such other officer, authority or organisation as may be
specitied in this behalf by the Central Government.”.
9. (1) For section 12 of the principal Act, the following sections shall

be substituted, namely: —

12. (1) The Central Government shall, with effect from such date
as that Government may by notification in the Official Gazette spe-
cify in this behalf, constitute for the purposes of this Act—

(¢) a Mining Board for all coal mines; and
(b) a Mining Board for all mines other than coal mines,

Explanation.— In this section, “coal mine” has the meaning
assigned to it in clause (b) of section 2 of the Coal Mines (Taking

18 ot 1973, Over of Management) Act, 1973.
(2) Every Mining Board constituted under sub-section (1) shall
consist of—
(a) a technical person in the service of the Government, not
being the Director-General or a Deputy Director annointed by

the Central Government, to act as Chairman;
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(b) The Director-General or a Deputy Director appointed by
the Central Government;
(c) a person, not being the Director-General or a Deputy
Director, appointed by the Central Government;
(d) four persons representing Governments of such States

as the Central Government may specify in this behalf, from time
to time, appointed by the Central Government;

(e) four persons representing ownecrs of mines nominated
by the Central Government, in consultation with the owners of

mines, or in consultation with such organisations of owners of
mines as may be recoghnised by the Central Government for the
purpose;

(f) six persons representing persons employed in mines

nominated by the Central Government in consuliation with such
organisations of persons employed in mines as may be recognised
by the Central Government for the purpose; and

(g) two persons to represent the interests of technical persons
employed in the mines nominated by the Central Government in
consultation with such organisation of technical persons employ-
ed in the mines as may be recognised by the Central Government
for the purpose.
12A. No act or proceeding of a Mining Board shall be invalid

by reason only of the existence of any vacancy among its members
or any defect in the constitution thereof.

(2) (¢) As from the date of constitution of a Mining Board under

gection 12 of the principal Act as amended by this Act (hereafter in this
sub-section referred to as the Board)—

(i) any Mining Board constituted under section 12 of the princi-
pal Act and functioning as such on the aforesaid date shall stand
dissolved;

(i1) the Chairman and members of any such Mining Board, who
on the aforesaid date are members of that Mining Board, shall cease
to hold office as such;

(#11) all proceedings pending on the aforesaid date in any Mining
Board shall stand transferred to—

(A) where such proceedings relate to any coal mine, to the

Board constituted under clause (a) of sub-section (Z) of section

12 of the principal Act as amended by this Act,

(B) where the proceedings relate to mines other than coal
mines, to the Board constituted under clause (b) of sub-section
(1) of the said section 12,
and shall be disposed of by the Board concerned as if such proceed-
ings had been pending before it.
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(b) Anything done or any action taken before the aforesaid date by
any Mining Board shall, so far as it is not inconsistent with any of the
provisions of the principal ‘Act as amended by this Act, be ag valid and
effectual as if it had been done or taken by the Board concerned.

10. In section 13 of the principal Act—

(@) in sub-section (I), for clause (c), the following clause shall
be substituted, namely:—
“(c) two persons to represent the interests of the persons

employed in the mine * * * nominated by the Central Govern-
ment in consultation with recognised trade unions of the persons

employed in that mine:
Frovided that where no such recognised trade union exisis,
the nomination shall be made in consultation with such other

organisations of persons employcd in mines as the Central Gov-
ernment may deem fit.”;
(b) sub-section (3) shall be omitted.

11. In section 16 of the principal Act, in sub-section (1), for the word
“Director”, the word “Controller” shall be substituted,

12, For sections 17 and 18 of the principal Act, the following sections
shall be substituted, namely: —

“17. (1) Save as may be otherwise prescribed, every mine shall
be under a sole manager who shall have the prescribed qualifications
and the owner or agent of every mine shall appoint a person having
such qualifications to be the manager:

Provided that the owner or agent may appoint himself as mana-
ger if he possesscs the prescribed qualifications,

(2) Subject to any ingtructions given to him by or on behalf of
the owner or agent of the mine, the manager shall be responsible
for the overall management, control, supervision and direction of
the mine.

(3) Save as otherwise provided in sub-seciion (4), no owner
or agent or any one on his behalf shall give to the manager any
instructions which affect the fulfilment of the statutory responsi-
bilities of the manager imposed by or under this Act, or which affect
the safety of persons employed in the mine, unless the owner or
agent or other person giving such instructions is qualified fo be the
manager of that mine, and all such instructions when given by such
owner or agent or that other person shall be confirmed in writing
forthwith.

(4) Except in case of an emergency, the owner or agent of a
mine or anyone on his behalf ghall not give, otherwise than through
the manager, any instructions which affect the fulfilment of his

responsibilities imposed by or under this Act, to a person employed
in a mine, who is responsible to the manager.
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Duties 18. (1) The owner and agent of every mine shall be responsible
ilégponsi for making financial and other provisions and for taking such other
bilities of steps as may be necessary for the appointment of adequate staff
owners, and also for equipping and providing it with men and material in
agents such a manner that all operations carried on therein are conducted
and in accordance with the provisions of this Act and of the regulations,

managers. rules and bye-laws and of any orders made thereunder.

(2) The responsibility in respect of matters provided for in the
rules made under clauses (d), (e) and (p) of section 58 shall be
exclusively carried out by the owner and agent of the mine and by
such person (other than the manager) whom the owner or agent
may appoint for securing compliance with the aforesaid provisions
of this Act.

(3) If the carrying out of any instructions given under sub-sec-
tion. (3), or given otherwise than through the manager under sub-
section (4) of section 17, entails or results in the contravention of the
provisions of this Act or of the regulations, rules or bye-laws or of any
orders made thereunder, every person giving such instructions shall
also be liable for the contravention of the provisions concerned.

(4) Subject to the provisions of sub-sections (1), (2) and (3), the
owner, agent and manager of every mine shall each be responsible
to see that all operations carried on in connection with the mine
are conducted in accordance with the provisions of this Act and of
the regulations, rules and bye-laws and of any orders made there-
under,

(5) In the event of any contravention by ahy person whosoever
of any of the provisions referred to in sub-section (3) except those
which specifically require any person to do an act or thing or pro-
hibit any person from doing an act or thing, besides the person who
contravenes, each of the following persons shall also be deemed to
be guilty of such contravention unless he proves that he had used
due diligence to secure compliance with the sald provisions and
had taken reasonable means to prevent such contravention:—

(i) the official or officials appointed to perform duties of
supervision in respect of the provisions contravened,;

(ii)) the manager of the mine;

(iii) the owner and agent of the mine; and

(iv) the person appointed, if any, to carry out the responsi-
bility under sub-section (2):

Provided that any of the persons aforesaid may not be proceeded
against if it appears, on inquiry and investigation, that he is not prima
facie liable.

(6) It shall not be a defence in any proceedings brought against
the owner or agent of a mine under this section that the manager
and other officials have been appointed in accordance with the pro-
visions of this Act or that a person to carry out the responsibility
under sub-section (2) has been appointed.”.

Amend. 13. In section 19 of the principal Act, in sub-section (2), for the words

ment of » [T ” ‘b t't ted.
section 19,  twenty feet”, the words “six metres” shall be substitu
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14, In section 22 of the principal Act,—

(2) in sub-section (3), for the words “until the danger is remov-
ed”, the words “until he is satisfied that the danger is removed”
shall be substituted;

(b) iny sub-section (5), after the word, brackets and figure
“sub-section (4)”, the words, figures and letter “or under section
22A” shall be inserted;

(¢) in sub-section (6),—

(i) after the word, brackets and figure “sub-gection (4)”,
the words, figures and letter “or under section 22A” shall be
inserted;

(i) for the words “which, shall refer”, the words “which
shall, ordinarily within a period of two months from the date
of receipt of the objection, refer” shall be substituted;

(d) in sub-section (7),—

(i) after the word, brackets and figure “sub-section (4)"”, the
words, figures and letter “or under section 22A” shall be inserted;

(1) in the proviso, for the word “requisition”, the word
“notice” shall be substituted.

15. After section 22 of the principal Act, the following section shall be
inserted, namely:—

“22A. (1) Where in respect of any matter relating to safety for

which express provision is made by or under this Act, the owner,
agent or manager of 4 mine fails to comply with any such provision,
the Director-General may give notice in writing requiring the same
to be complied with within such time as he may specify in the notice
or within such extended period of time as he may, from time to
time, specify thereafter and where the owner, agent or manager
fails to comply with such notice, the Director-General may, without
prejudice to any other action that may be taken against the owner,
agent or manager of the mine under this Act, by order in writing,
prohibit the employment in or about the mine or any part thereof
of any person whose employment is not, in his opinion, reasonably
necessary for securing compliance with the terms of the notice.

(2) Every person whose employment is prohibited under sub-
section (1), shall be entitled to payment of full wages for the period
for which he would have becn, but for the prohibition, in employ-
ment, and the owner, agent or manager shall be liable for payment
of such full wages of that person.”.

16. In section 23 of the principal Act,—

(@) in sub-section (I), in clause (@), for the words “serious
bodily injury”, the words “reportable injury or serious bodily
injury” shall be substituted;

(b) in sub-section (3), for the words “forty-eight hours”, the
words “twenty-four hours” shall be substituted.
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17. After sectlion 23 of the principal Act, the following section shall

be inserted, namely: —

“23A. (1) Whenever there occurs in or about a mine an accident
causing loss of life or serious bodily injury to any person, the place

of accident shall not be disturbed or altered before the arrival or
without the consent of the Director-General or the Deputy Director

to whom notice of the accident is reauired to be given under sub-
section (1) of section 23, unless such disturbance or alteration is neces-

" sary to prevent any further accident, to remove bodies of the deceas-
ed, or to rescue any person from danger or unlegs discontinuance of
work at the place of accident would seriously impede the working
of the mine,

(2) Without prejudice fo the provisions of sub-section (2) of
section 23, it shall be the duty of the Director-General or the said
Deputy Director to inspect the place of accident within seventy-two
hours after the receipt of the notice referred to in sub-section (I).

(3) Where the Director-General or the said Deputy Director
fails to inspect the place of accident within seventy-two hours of the
time of the accident, work may be resumed at the place of the
accident.”.

18. In section 33 of the principal Act, for sub-gections (2) and (3), the

following sub-sections shall be substituted, namely:—

‘(2) Where any person employed in a mine is paid on piece-
rate basis, the time-rate shall be taken as equivalent to the daily
average of his full-time earnings for the days on which he actually
worked during the week immediately preceding the week in which
overtime work has been done, exclusive of any overtime, and such
time-rate shall be deemed to be the ordinary rate of wages of such
person:

Provided that if such person has not worked in the preceding
week on the same or identical job, the time-rate sh.ll be based on the
average for the days he has worked in the same week excluding the
overtime or on the daily average of his earnings in any preceding

week, whichever is highet.

(3) For the purposes of this section and section 9A, “ordinary

rate of wages” means the basic wages plus any dearness allowance
and underground allowance and compensation in cash including such
compensation, if any, accruing through the free issue of foodgrains
and edible oils as persons employed in a mine may, for the time

being be enutlea to, but does not include a honus (other than a
bonus given as an incentive for production) or any compensation
accruing through the provision of amenities such as free housing,
free supply of coal, medical and educational facilities, sickness allow-
ance, supply of kerosene eil, * * * baskets, tools and uniforms.”.
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19. In gection 38 of the principal Act, in sub-section (1), after the

words and flgures, “subject to the provisions of section 227, the words,
figures and letter “or section 22A" shall be inserted.

20. In section 49 of the principal Act, for the proviso, the following
proviso shall be substituted, namely: —

“Provided that if such award, agreement or contract of service
provides for a longer annual leave with wages than that provided
for in this Chapter, the quantum of leave, which such person shall be
entitled to, ghall be in accordance with such award, agreement or
contract of service, but in matters not provided for in such award,
agreement or contract of service, or in matters which are provided
for less favourably therein, the provisions of sections 50 to 56 (both
inclusive), so far as may be, shall apply.”.

21. In section 52 of the principal Act,—

(@) in sub-section (1).—

(i) in clause (a), for the words “sixteen days”, the words
“twelve days” shall be substituted;

(i) in clause (b), for the words “twenty days”, the words
“sixteen days” shall be substituted;

(b) after sub-section (9) and before the Explanation, the follow-

ing sub-gection shall be inserted, namely:—

“(10) Where a person employed in a mine is, during the
course of p calendar year, discharged or dismissed from service
or quits his employment or is superannuaied or dies while in
service, he or his heirs or his nominee, as the case may be, shall
be entitled to wages in lieu of leave calculated at the rate spe-
cified in sub-section (1), if—

(a) in the case of a person employed helow ground in

a mine, he lias put in aitendance for not iess than one-half

of the total] number of days from the date of his employ-

ment to the date of his discharge or dismissal or quitting of
employment or supcrannuaiion or death;

(b) in any other case, he has put in attendance for not
less than two-thirds of the fotal numbhey of days from the
date of his employment to the date of his discharge or dis-
missal or quilting of employment or supsrannuation or

death;

and payment of suclr wages shall be made by the owner, agent or
manager of the mine at the ratc sperified in section 53, where the
person is discharged or dismissed from service or guits employ-
ment or is superannuated, hefore the expiry of the second work-
ing day after such discharge, dismissal quilting of employment
or superannuation, as the casc may be, and where the person
employed dics while in service, within a period of two months
of his death.”;
(¢) in the Explanation, for the words, brackets and figures “sub-
sections (1) and (3)”, the words, brackets and figures “sub-sections
(1), (3) and (10)” shall be substituted.
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Amend. 22. In section 57 of the principal Act—
ment cf
section (a) in clause (q), for the words “for providing for the safety of

57. persons present on haulage roads”, the words “for regulating the
use of machinery in mines, for providing for the safety of persons
employed on or near such machinery and on haulage roads” shall be

substituted;

(b) in clause (u), for the words “for prescribing the plans, and
sectiong and field notes connected therewith, to be kept by owners,
agents and managers of mines”, the words “for requiring owners,
agents and managers of mines to have fixed boundaries for the mines,
for prescribing the plans, and sections and field notes connected
therewith, to be kept by them” shall be substituted;

{c) in clause (v), the words “for the purpose of dealing effec-
tively with the situation” shall be inserted at the end;

(d) in clause (x), for the words “fifty yards” the words “forty-
five metres” shall be substituted.

Amindf‘ 23. In section 58 of the principal Act,—

ment o

section 58, (a) for clause (a), the following clause shall be substituted,
namely: —

“(a) for prescribing the term of office and other conditions
of service of, and the manner of filling vacancies among the
members of a Mining Board, and for regulating the procedure
to be followed by a Mining Board for transacting its busi-

ness;”’;

(b) in clause (c), after the words “connected with the inquiry”,
the words “in the same manner as an arrear of land revenue” shall
be inserted;

(c) after clause (¢), the following clause shall he ingerted,

namely:—

“(ce) for providing for inspection of mines to be carried out
on bechalf of the persons employed therein by a technical expert
(not less than an overman in status), the facilities therefor, the
frequency at which and the manner in which such inspections
are to be carried out and the manner in which reports of such
ingpections are to be made;”;

(d) clauses (r), (s), (1) and (u) shall be omitted;
(e) for clause (v), the following clause shall be substituted,

namely:—

“(v) for providing for the constitution of safety committees
for groups of specified mines or for all mines in a specified area
for promoting safety and for laying down thc composition,
manner of formation and functions of such safety committees;
and”,

Amend- 24, In section 59 of the principal Act,—

;I:Q;r?fsgl (a) in sub-section (1), for the words and figures “sections 57
and 58”7, the words, figures and letter “sections 57, 58 and 62G” shall
be substituted,;



Sge. 2] THE GAZETTE OF INDIA EXTRAORDINARY 863

(b) for sub-section (4), the following sub-section shall be substi-
tuted, namely:—

‘(4) No regulation or rule shall be made unless the draft
thereof has been referred to the Mining Board concerned and

unless that Mining Board has had a reasonable opportunity ot
reporting as to the expediency of making the same and as to the
suitability of its provisions,
Explanation.—In this section and in sections 60, 61 and 81,
the expression “the Mining Board concerned” means—
(2) in relation to coal mines, the Mining Board consti-
tuted under clause (a) of sub-gsection (1) of section 12; and

(b) in relation to all mines other than coal mines, the
Mining Board constituted under clause (b) of sub-scction
(1) of the said section.;

(c) sub-zection (7) shall be omitted.

25. After section 59 of the principal Act, the following section shall be
inserted, namely:—

“59A. Every regulation made under section 57 and every rule
made under section 58 or under section 62G shall be laid, as soon as
may be after it is made, before each House of Parliament, while it
is in session for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, before
the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modi-
fication in the regulation or rule or both Houses agree that the
regulation or rule should not be made, the regulation or rule shall
thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything previous-
ly done under that regulation or rule, as the case may be.”.

26. In gection 60 of the principal Act,—

(a) for the words “Mining Boards”, the words “the Mining Board
concerned” shall be substituted;

(b) in the proviso, after the words “so made”, the words “shall
be sent to the Mining Board concerned for information and” shall be

inserted.

27. In section 61 of the principal Act,—

(a) in sub-section (1), for the words “for the control and
guidance of the persons acting in the management of, or employed
in, the mine”, the words “governing the use of any particular
machinery or the adoption of a particular method of working in the
mine” shall be substituted;

(b) in sub-section (3), for the words “Mining Board or, where

there is no Mining Board, to such officer or authority as the Central
Government may, by general or special order, appoint in this behalf”,
the words “Mining Board concerned” shall be substituted;
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(c¢) in sub-section (4), in clause (a), for the words “Mining Board
or such officer or authority as aforesaid”, the words “Mining Board
concerned” shall be substituted.

gnsertion 28, After section 62 of the principal Act, the following Chapter and
of new A “ .
Chapter sections shall be inserted, namely:
VIIIA.
“CHAPTER VIIIA
Coal Mines Rescue Stations Committee
Constitu- 62A. (1) The Central Government shall, with effect from such
tion of date as that Government may, by notification in the Official Gazette,
?&’i&l specify in this behalf, conslitute a committee to be known as the
Regsfle Central Coal Mines Rescue Siations Commitice (hereafter in this
Stations Chapter referred to as the Rescue Committee),
Commit.
tee. (2) The Rescue Committee shall be a body corporate by the
name aforesald having perpetual succession and a commen seal
with power, subject to the provisions of this Act, to acquire, hold and
dispose of property, both movable and immovable, and to contract
and shall by the said name sue and be sued,

(3) The head office of the Rescue Committee shall be at Dhanbad
or at such other place as the Central Government may, by notifica-
tion in the Official Gazeite, specify.

(4) The Rescue Commitice shall consist of not less than ten, and
not more than cighteen, members appointed by the Central Govern-
ment,

(5) The Central Government shall nominate one of the members
of the Rescue Committee to be its Chairman.

(6) The term of office and other conditions of service of, and
the manner of filling vacancies among, the members of the Rescue
Committee shall be such as may be prescribed.

(7) The Rescue Committee may appoint sub-committees or
agencies at other places,

Manage- 62B. The general management, control, supervision and direction
ment, of the rescue stations shall vest in the Rescue Committee,

I ) 62C. (1) There shall he levied and collected as a cess for ad-
ti!;]r? 221(; ministration of rescue stations, a duty of excise on all coke and coal
collection despatched from mines for which rescue stations have been establish-
of duty, ed, at such rate not excceding ten paise per tonne, as may from time

to time be fixed by the Central Government by notification in the
Official Gazette,

(2) The duty levied under sub-section (1) shall, subject to and in
accordance with the rules made in this behalf, be collected by such
agencies and in such manner as may be prescribed,
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62D, (1) The proceeds of the duty levied under section 62C shall
first be credited to the Consolidated Fund of India and the Central
Government may, after dwe appropriation by Parliament, by law
made in this behalf, pay to the Rescue Committee in each financial
year, such sums not exceeding the nct proceeds of the duty after
deducting the expenses of collection, as may be considered necessary,

for the performance of the functions of the Rescue Committee under
this Act.

(2) The Rescue Committee shall have its own fund and all re-
ceipts of the Rescue Committee shall be credited thereto and all
payments made by the Rescue Committee shall be mado therefrom.

(3) The fund of the Rescue Committee shall be applied lowards
meeting the expenses of the Rescue Committee and on the construc-
tion, maintenance and up-keep of the rescue stations,

62E. (I) The Rescue Commiitee shall maintain proper accounts
and other relevant records and prepare an annual siatement of
accounts, including the balance-sheet in such form as may be pres-
cribed by the Centrai Government in consultation with the Comp-
troller and Auditor-General of India,

(2) The accounts of the Roscue Committee shall be audited by
the Comptroller and Auditor-General of India or by any other person
appointed by him in this behalf at such intervals as may be specified,
by him and any expenditure incurred in connection with such audit
shall be payable by the Rescue Committee to the Compitroller and
Auditor-General,

(3) The Comptroller and Auditor-General of India and any per-
son appointed by him in conneclion with the audit of the accounts of
the Rescue Commiitee shall have the same rights and privileges and
authority in connection with such audit as the Comptroller and
Auditor-Genera]l has in connection with the audit of Government
accounts, and in particular, shall have the right to demand the pro-
duction of books, accounts, connected vouchers and other documents
and papers and to inspect any of the offices of the Rescue Committee.

(4) The accounts of the Rescue Committee as certified by the
Comptroller and Auditor-General of India or any other person
appointed by him in this behaif together with the audit report thereon
shall be forwarded annually to the Central Government and that
Government shall cause the same to be laid before each House of
Parliament.

62F, The Rescuc Committee shall submit to the Central Govern-
ment an annual report of its work and activities in such form jand
before such date as may be prescribed, and that Government shall,
cause the same to be laid before cach House of Parliament.

62G. (1) The Central Government may, by notification in the
Official Gazette, make rules for the purpose of giving effect to the
provisions of this Chapter.
(2) Without prejudice to the generality of the foregeing power,
such rules may provide—
(i) for the custody of the fund of the Rescue Committee;
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(i1) for the term of office and other conditions of service of,
and the manner of filling vacancies among, the members of the
Rescue Committee, and the procedure to be followed by the
Rescue Committep for iransacting its business;

(iii) for requiring the establishment of rescuc stations for
groups of specified coal mines or for all coal mines in a specified
area;

(iv) for regulating the powerg and functions of, and the
conduct of business by, authorities (other than the Rescue Com-
mittee) charged with the management of the rescue stations;

(v) for prescribing the equipment, control, maintenance and
functions of rescue stations;

(vi) for providing for the formation, training, composition
and duties of rescue brigades and corps and for the terms and
conditions of service of persons trained in rescue work employed
in mines;

(vii) for regulating the conditions of service of its employees;

(viii) for 'the form and the manner in which the accounts
and other relevant records of the Rescue Committee shall be
maintained and tho annual statement of accounts including the
balance-sheet shall be prepared;

(ix) for the form of the annual report of the Rescue Com-
mittee and the date on or before which it shall be submitted to
the Central Government.

62H. As from the date the Rescue Committee is established under

sub-section (1) of section 62A—

(a) all properties, movable and immovable, vested in the
Committce constituted under the Coal Mines Rescue Rules, 1959,
shall vest in the Rescue Committee;

(b) all debts, obligations and Habilities incurred all, con-
tracts entered into and all matters and things engaged to be
done by, with, or for, the Committee constituted under the Coal
Mines Rescue Rules, 1959, shall be deemed te have been incur-
red, entered into, or engaged to be done by, with, or for, the
Rescue Committee;

(c) all suits, prosecutions and other legal proceedings insti-
tuted or which might have been instituted by, for or against, the
Commiittee constituted under the Coal Mines Rescue Rules, 1959,
may be continued or instituted by, for or against, the Rescue
Committee.

621. All actions taken or things done by the Committee consti-

tuted under the Coal Mines Rescue Rules, 1959, in pursuance of the
provisions of this Act or the rules made thercunder before the com-
mencement of the Mines (Amendment) Act, 1973, shall, unless in-

consistent with the provisions of this Act as amemded by the Mines
(Amendment) Act, 1973, be deemed to have been taken or done under

this Act as amended by the Mines (Amendment) Act, 1973 and the

rules made thereunder.”,
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29. In section 72B of the principal Act—

(a) after the word and figures “section 22”, the words, figures
and letter “or under section 22A” shall be inserted;

(b) for the words “which may extend to five thousand rupees”,
the words “which shall not be less than two thousand rupees but
which may extend to five thousand rupees” shall be substituted;

30. In section T2C of the principal Act, in sub-section (1),—

(a) after the word and figures “section 22", the words, figures
and letter “or under section 22A” shall be inserted;

(b) in clause (a) for the words “which may extend to five
thousand rupees”, the words “which shall not be less than three
thousand rupees but which may extend to five thousand rupees” shall
be substituted;

31. In section 79 of the principal Act,—
(a) in clause (iit), the word “or” shall be inserted at the end;

(b) after clause (iii), the following clause gshall be inserted,
namely:—

“(iv) in any case in which a Government servant is also an
accuscd for whose prosecution previous sanction of the Central
Government or of the State Government or of any other authority
is necessary under any law for the time being in force, within
three months of the date on which such sanction is received by
the Director-General,”.

32. In section 81 of the principal Act, for the words “a Mining Board”
in both the places where they occur, the words “the Mining Board con-
cerned” shall be substituted.

33. In section 83 of the principal Act,—

(a) in sub-section (1), for the words “all or any of the provi-
sions of this Act”, the words “all or any of the provisions of this Act
or of the regulations, rules or bye-laws made thereunder” shall be
substituted;

(b) in gsub-section (2), for the words “regulations or rules under
this Act”, the words “regulations, rules or bye-laws” shall be substi-
tuted,

34. Section B4 of the principal Act shall be renumbered as sub-section
(1) of that section and after sub-section (1) as so renumbered, the
following sub-sections shall be inserted namely:—

“(2) The Director-General may, for reasons to he recorded in
writing, reverse or modify any order passed by him under this Act or
under any regulation, rule or bye-law. ‘

(3) No order prejudicial to the owner, agent or manager of a
mine ghall be made under this section unless such owner, agent or
manager has been given a reasonable opportunity of making repre-
sentations.”.
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35. After section 85A of the principal Act, the following sections shall
be inserted, namely:—

“85B. All returns and notices required under, or correspondenes
made in connection with, the provisions of this Act or of any regula-
tion, rule, bye-law or any order made thereunder shall be signed by
the owner, agent or manager of the mine;

Provided that the owner may, by a power-of-attorney, delegate
this function to any other specified person.

85C, * * * No fee or charge shall be realised from any
"person employed in a mine in respect of any protective arranga
ments or facilities to be provided, or any equipment or appliances to
be supplied under the provisions of this Act.”.

S. L. SHAKDHER,
Secretary.

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW
DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1973




