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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the Tth August. 1975/Sravana 16, 1897 (Saka)

The following Act of Parliament received the assent of the President
on the 7th August, 1975, and is hereby published for general information: —
THE TAXATION LAWS (AMENDMENT) ACT, 1975
NO. 4I OF 1975

[7th August, 1975]
An Act further to amend the Income-tax Act, 1961, the Wealth-tax
Act, 1957, the Gift-tax Act, 1958 and the Companies (Profits)
Surtax Acr, 1964.
Br it enacted by Parliament in the Twenty-gixth Year of the Republic
of India as follows:—
CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Taxation Laws (Amendment) Act, gy ort

1975, title and
COom-
(2) It shall come into force on such dale as the Central Government :11:::9-

may, by notification in the Official Gazette, appoint and different dates
may be appointed for difterent provisions of this Act; and any reference
to “the commencement of the Taxation Laws (Amendment) Act, 1875” in
any amendment made by any provision of this Act shall be construed
as a reference to the coming into force of that provision.
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CHAPTER 11

AMENDMENTS TO THE INCGOME-TAX Act, 1961

2. In section 2 of the Income-tax Act, 1961 (hereafter in this Chapter
referred to as the Income-tax Act), after clause (15), the following
clause shall be inserted, namely: —

‘(154) “child”, in relation to an individual, includes a step-
child and an adopted child of that individual;’,

3. In section 10 of the Income-tax Act,—

(i) in clause (6), after sub-clause (vi), the following sub-
clause shall be inserted, namely: —

“(via) the remuneration received by him as an employee of,
or a consultant to, an institution or association or a body es-
tablished or formed outside India solely for philanthropic purpo-
ses, for serviceg rendered by him in India in connection with such
purposes; provided that such institution or association or body
and the purposes for which his services are rendered in India
are approved by the Central Government;”;

(i1) after clause (23B), the following clause shall be inserted,
namely: —
“(23C) any income received by any person on behalf of—
() the Prime Minister’s National Relief Fund; or
(it) the Prime Minister’s Fund (Promotion of Folk Art);
or
(ii1) the Prime Minister’s Aid to Students Fund; or
(iv) any other fund or institution established for chari.
table purposes which may be notified by the Central Gov~
ernment in the Officlal Gazette, having regard to the objects

of the fund or institution and its importance throughout India
or throughout any State or States; or

(v) any trust (including any other legal obligation) or

institution, being a trust or institution wholly for public reli-
gious purposes or wholly for public religious and charitable
purposes, which may be notified by the Central Government in
the Official Gazette, having regard to the manner in which
the affairs of the trust or institution are administered and
gupervised for ensuring that the income accrung thereto is
properly applied for the purposes thereof:
Provided that any notification issued by the Central Gov-
ernment under sub-clause (iv) or sub-clause (v) shall have
effect for such asgessment year or years (including an assess-
ment year or years commencing before the date on which
such notification is issued) as may be specified in the notl-
fication;”.
4. In section 11 of the Income-tax Act,—

(i) in sub-section (1),—
(a) for clauses (a) and (b), the following clauses shall be

substituted, namely:—

43 of 1961.
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“(a) income derived from property held under trust
wholly for charitable or religious purposes, to the extent to
which such income is applied to such purposes in India; and,
where any such income is accumulated or set apart for
application to such purposes in India, to the extent to which
the income so accumulated or set apart is not in excess of
twenty-five per cent. of the income from such property;

(b) income derived from property held under trust in
part only for such purposes, the trust having heen created
before the commencement of this Act, to the extent to which
such income is applied to such purposes in India; and,
where any such income is finally set apart for application
to such purposes in India, to the extent to which the income
so set apart is not in excess of twenty-five per cent. of
the income from such property;”;

() for the Explanation, the following Explanation shall be
substituted, namely:—

“Explanation—For the purposes of clauses (a) and
(b),—

(1) in computing the twenty-five per cent. of the
income which may be accumulated or set apart, any such
voluntary contributions as are referred to in section 12
shall be deemed to be part of the income;

(2) if, in the previous year, the income applied to
charitable or religious purposes in India falls short of
sevenly-five per cent. of the income derived during that
year from property held under trust, or, as the case may
be, held under trust in part, by any amount—

(i) for the reason that the whole or any part of
the income has not been received during that year,
or

(it) for any other reason,

then—

(a) in the case referred to in sub-clause (i), so
much of the income applied to such purposes in India
during the previous year in which the income is
received or during the previous year immediately
following as does not exceed the said amount; and

(b) in the case referred tfo in sub-clause (i),
sn much of the income applied to such purposes in
India during the previous year immediately follow-
ing the previous year in which the income was
derived as does not exceed the said amount,

may, at the option of the person in receipt of the income
[such option to be exercised in writing before the expiry
of the time allowed under sub-gection (1) or sub-section
(2) of section 139, whether fixed originally or on ex-
tension for furnishing the return of income] be deemed
to be income applied to such purposes during the
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previous year in which the income was devived; and the
income so deemed to have been applied shall not be taken
into account in calculating the amount of income applied
to such purposes, in the case referred to in sub-clause
(1), during the previous year in which the income is
received or during the previous year immediately follow-
ing, as the case may be, and, in the cage referred to io
‘sub-clause (ii), during the previous year immediately
following the previous year in which the income was
derived.”;

(i1) after sub-section (14), the following sub-section shall he
inserted, namely:—

“(1B) Where any income in respect of which an option is
exercised under clause (2) of the Explanation to sub-section (1)
is not applied to charitable or religious purposes in India during
the period referred to in sub-clause (@) or, as the case may be,
sub-clause (b), of the said clause, then, such income shall be
deemed to be the income of the person in receipt thereof—

(@) in the case referred to in sub-clause (i) of the said
clause, of the previous year immediately following the pre-
vious year in which the income was received, or

(b) in the case referred to in sub-clause (ii) of the said
clause, of the previous year immediately following the pre-
vious year in which the income was derived.”;

(#it) in sub-section (2), for the portion beginning with the words,
brackets, letters and figure “Where any income referred to in clause
(a) or clause (b) of sub-section (1)"” and ending with the words “the
following conditions are complled with, namely:—", the following
shall be substituted, namely: —

“Where seventy-five per cent. of the income referred to in
clause (a) or clause (b) of sub-section (1) read with the Expla-
nation to that sub-section is not applied, or is not deemed to have
been applied, to charitable or religlous purposes in India dur-
ing 'the previous year but is accumulated or set apart, either in
whole or in part, for application to such purposes in Indla, such
income so accumulated or set apart shall not be included in the
total income of the previous year of the person in receipt of the
income, provided the following conditions are complied with,
namely: —";

(iv) after sub-section (3), the following sub-section shall be in-
serted, namely: —

“(3A) Notwithstanding anything contained in rub-section
(3), where due to circumstances beyond the control of the person
in receipt of the income, any income invested or deposited in
accordance with the provisions of clause (b) of gub-section (2)
cannot be applied for the purpose for which it was accumulated
or get apart, the Income-tax Officer may, oh an application made
to him in this behalf, allow such person to apply such income
for such other charitable or religious purpose in India as is speci-‘
fied in the application by such person and as is in conformity with
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the objects of the trust; and thereupon the provisions of sub-
section (3) shall apply as if the purpose specified by such person
ire the application under this sub-section were a purpose gpecified
In the notice given to the Income-tax Officer under clause (a)
of sub-section (2).”.

9. In section 13 of the Income-tax Act—

(i) in sub-section (1),

(a) after clause (b), the following clause shall be inserted,
namely:—

“(bb) in the case of a charitable trust or institution for
the relief of the poor, education or medical relief, which
carries on any business, any income derived from such busi-
ness, unless the business is carried on in the course of the
actual carrying out of a primary purpose of the trust or
ingtitution;”;

(b) after clause (c) and the provisos thereto, the following
clause shall be inserted, namely: —

“(d) subject to the provisions of clause (bb), in the case
of a trust for charitable or religious purposes or a charitable
or religious institution, any income thereof assessable for any
agsesgment year commencing on or after the 1st day of April,

1979, if any funds of the trust or institution are invested or
deposited or continue to remain invested or deposited for
any period during any previous year commencing on or
after the 1st day of April, 1978, otherwise than in any of the

forme or modes specified in sub-gection (5).”;

(i) in sub-section (3), for clause (b), the following clause shall
be substituted, namely:— :

*(b) any person who has made a substantial contribution to
the trust or institution, that is to say, any person whose total
contribution up to the end of the relevant previous year exceeds
five thousand rupees;”;

(iit) after sub-section (4) and before Explanation 1, the follow-
ing sub-sections shall be inserted, nemely: —

“(5) The forms and modes of investing or depositing funds
referred to in clause (d) of sub-section (1) shall be—

(a) subject to the provisions of clause (b), in a case
where such funds represent the original corpus of the trust or
institution or any confributions made to the trust or institu.
tion with a specific direction that they shall form part of the

corpus of the trust or institution,—

() investment in savings certifieates as- defined in
clause (¢) of section 2 of the Government Savings Certi-
ficates Act, 1959, and any other securities or certificates
issued by the- Central Government under the small sav-
ings schemes of that Government;

44 of 1059,

(it) deposit in any account with the Post Office
Savings Bank;

Amend-
ment of
section
13,
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(i1i) deposit in any account with any nationalised
bank, that is to say, any corresponding new bank consti-
tuted under section 3 of the Banking Companies (Acqui-

gition. and Transfer of Undertakings) Act, 1970; 5 of 1970.
(iv) investment in units in the Unit Trust of India
established under the Unit Trust of India Act, 1963; 52 of 1963.

(v) investment in any security for money created
and issued by the Central Government or a State Gov-
ernment;

(vi) investment in debentureg issued by, or on behalf
of, any company or corporation both the principal
whereof and the interest whereon are fully and uncondi-
tionally guaranteed by the Central Government or by a
State Government;

(vii) investment or deposit in any Government com-

pany as defined in section 617 of the Companies Act,

(b) in a case where such funds represent—

(i) the corpus of the trust or institution immediately
before the 1st day of June, 1973; or

(it) the original corpus (being assets other than
cash) of any trust or institution created or established
on or after the 1st day of June, 1973; or

(#1) any contributions (otherwise than in cash)
made to any trust or institution on or after the 1st day
of June, 1973, with a specific direction. that they shall
form part of the corpus of the frust or institution,

any form or mode, other than investment in shares (not

being shares entitled to a fixed rate of dividend whether

with or without a further right te participate in profits) in

a company (not being a Government company as defined in

section 617 of the Companies Act, 1956 or a corporation 1 of 1868,

established by or under a Central, State or Provincial Act);

(¢) in any other case, the formg or modes referred to in
sub-clause (i), sub-clause (i), sub-clause (iii) and sub-

clause (iv) of clause (a).

(6) Nothing contained in clause (d) of sub-section (1) shall
apply in relation to any monies accumulated or finally set apart
and invested or deposited in the manner referred to in clause (b)
of sub-section (2) of section 11..

Amend. 6. In section 23 of the Income-tax Act,—

tof . )
:;2?1012 (i) in sub-section (1),—

28. (a) for the opening paragraph, the following shall be sub-
stituted, namely:—
“(1) For the purposes of section 22, the annual value
of any property shall be deemed fo be--
(a) the sum for which the property might reason-
ably be expected to let from year to year; or

(b) where the property is let and the annual rent
received or receivable by the owmer in respect thereof
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is in excess of the sum referred to in clause (o), the
amoun{ so received or receivable:”,

(b) the following Explanation shall be inserted at the end,
namely:— -

‘Explanation—For the purposes of this sub-section,
“annual rent” means— '

(a) in a case where the property is let throughout
the previous year, the actual rent received or recelvable
by the owmer in respect of such year; and

(b) in any other case, the amount which bears the
same proportion to the amount of the actual rent re-
ceived or receivable by the owner for the period for
which the property is let, as the period of twelve months
bears to such period.';

(i1) for sub-gection (2), the following sub-sections shall be sub-

stituted, namely:—

“(2) Where the property consists of—

(i) a house in the occupation of the owner for the pur-
poses of his own residence, the annual value of such house
shall first be determined in the same manner as if the pro-
perty had been let and further be reduced by one-half of
the amount so determined or one thousand and eight hun-
dred rupees, whichever is less;

(i) more than one house in the occupation of the owner
for the purposes of his own residence, the provisions of
clause (i) shall apply only in respect of one of such houses,
which the assessee may, at his option, specify in this behalf:

Provided that for the purposes of clauses (i) and (i), where
the sum so arrived at exceeds ten per cent. of the total income
of the owner (the total income for this purpose being computed
without including therein any income from such property and
before making any deduction under Chapter VIA), the excess
shall be disregarded.

Explanation.—Where any such residentlal unit as 1s re-
ferred to in the second proviso to sub-seetion (1) is in the
occupation of the owner for the purposes of his own residence,
nothing contained In that proviso shall apply in computing the
annual velue of that residential unit,

(24) For the removal of doubt, it 1s hereby declared that,
where the property consists of more than one house and such
houses are in the occupation of the owner for the purposes of
his own residence, the annual value of the houses, other than
that the annual value of which is required to be determined
under clause (ii) of sub-section (2), shall be determined under
sub-gection (1) as if such houses had been let.”.
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7. In section 26 of the Income-tax Act, the following Explanation
shall be inserted at the end, namely:—

- “Explanation—For the purposes of this section, in applying
the provisions of sub-gsection (2) of section 23 for computing the
share of each such person as is referred to in this section, such
share shall be computed, as if each such person is individually en-
titled to the relief provided in that sub-section.”.

8. In sub-section (1) of section 32 of the Income-tax Act, for clause
(1), the following clause shall be substituted, namely: —

“(i) in the case of ships other than ships ordinarily plying on
inland waters, such percentage on the actual cost thereof to the
agsessee as may, in any case or class of cases or in respect of any
period or perlods, be prescribed:

Provided that different percentages may be prescribed for
different perlods having regard to the date of acguisition of the
ship;”.

9, In sub-section (1) of section 35C of the Income-tax Act,—

(1) in clause (a), after the words “Where any company”, the
words “or a co-operative soclety” shall be inserted;

(#) for the words “the company”, wherever they occur, the
words “the company or co-operative society” shall be substituted,

10, In sub-section (1) of section 37 of the Income-tax Act, after the
words and figures “sections 30 to 36", the words, fligures and letters “and
section 80VV” shall be inserted.

11, In Chapter IV of -the Income-tax Act, under the heading “D.-
Projits and gains of business or profession”, after section 44A, the fol-
lowing section shall be inserted, nmamely:—

“44AA. (1) Every person carrying on legal, medical, engineer-
Ing or architectural profession or the profession of accountancy or
technical consultancy or interior decoration or any other profes-
sion as ig notifled by the Board in the Officlal Gazette shall keep
and maintain such books of account and other documents as may
enable the Income-tax Officer to compute his total income in ac-
cordance with the provisions of this Act,

(2) Every person carrying on business or profession [not being
a profession referred fo in sub-section (1)] shall—

() if his income from business or profession exceeds
twenty-five thousand rupees or his total sales, turnover or gross
receipts, as the case may be, in business or profession exceed or
exceeds two hundred and fifty thousand rupees in any one of
the three years immediately preceding the previous year; or

(1) where the business or profession is newly set up in anv
previous year, if his income from business or profeﬁsion is

- likely to exceed twenty-five thousand rupees or his total sales,
“turnover or gross receipts, as the case may be, in business - or
profession are or -is lkely to exceed two hundred and fifty
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thousand rupees, during such previous year,

keep and maintain such books of account and other documents as
may enable the Income-tax Officer to compute hig total income in
accordance with the provisions of this Act.

(3) The Board may, having regard to the nature of the busi-
ness or profession carried on by any class of persons, prescribe, by
rules, the books of account and other documents (including inven-
tories, wherever necessary) to be kept and maintained under sub-
section (1) or sub-section (2), the particulars to be contained
therein and the form and the manner in which and the place at
which they shall be kept and maintained.

(4) Without prejudice to the provisions of sub-section (3), the
Board may prescribe, by rules, the period for which the books of
account and other documents to be kept and maintained under sub-
gection (1) or sub-section (2) shall be retained.”,

12. In sub-section (1) of section 49 of the Income.-tax Act,— Amend-
ment of

(@) after clause (iii), the following clause shall be inserted. i‘;c“‘m
namely: — o
“(#) such assessee being a Hindu undivided family, by
the mode referred to In sub-section (2) of section 64 at any
time after the 31st day of December, 1969,”; '

(b) in the Explanation, for the words, brackets and figures
“clause (i) or clause (iii)”, the words, brackets and figures “clause
(i) or clause (iii) or clause (iv)” shall be substituted.

13. In section 64 of the Income-tax Act,— Amend-
ment of
(a) for sub-section. (1), the following sub-section shall be sub- section
stituted, namely: — 64,

“(1) In computing the total income of any individual, there
shall be included all such income as arises directly or indirectly—

(i) to the spouse of such individual from the member-
ship of the spouse in a firm carrying on a business in which
such indlvidual is a partner;

(il) to the spouse of such individual by way of salary,
commission, fees or any other form of remuneration whether
in cash or in kind from a concern in which such individual
has a substantial interest:

Provided that nothing in this clause shall apply in re-
latlon to any income arising to the spouse where the spouse
pessesses technical or professional qualifications and the in-
come is solely attributable to the application of his or her
technical or professional knowledge and experience;

(iit) to a minor child of such individual from the ad-
mission of the minor to the benefits of partnership in a firm;

(iv) subject to the provisions of clause (i) of section 27,
in a case not falling under clause (i) of this sub-section,
to the spouse of such individual from assets transferred
directly or indirectly to the spouse by such individual other-
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wise than for adequate consideration or in connection with
an agreement to live apart;

(v) subject to the provisions of clausa (i) of sectlon 27,
in a case not falllng under sub-elause (iif) of this sub-sec-
tion, to a minor child (not being a married daughter) of
guch individual, from assets transferred directly or indir-
ectly to the minor child by such individual otherwuse than
for adequate consideration;

(vl) to the son’s wife, or son’s minor child, of such in-
dividual, from assets tranzsferred directly or indirectly on
or after the 1st day of June, 1973, to the son’s wife or son’s
minor c¢hild by such individual otherwise than for adequate
consideration; and

(vil) to any person or association of persons from assets
transferred directly or indirectly otherwise than for adequate
consideration to the person or association of persons by such
individual, to the extent to which the income from such
agsets ig for the immediate or deferred benefit of his or her
spouse or minor child (not being a. married daughter) or
both:

Explanation 1.—For the purposes of clause (i), the individual,
in computing whose total income the income referred fo in that
clause is to be included, shall be the hushand or wife whose total
income (excluding the income referred to in that clause) is
greater; and, for the purposes of clause (iii), the income of the
minor child from the partnership shall be included in the in-
come of that parent whose total income (excluding the income
referred to in that clause) is greater; and where any such income
18 once included in the total income of elther spouse or parent,
any such income arising in any succeeding year shall not be in-

cluded in the total income of the other spouse or parent unless

the Income-tax Officer is satisfled, after glving that spouse or
parent an opportunity of being heard, that it i= necessary so to do.

Fxplanation 2.—~For the purposes of clause (i), an Individual
shall be deemed to have a substantial interest in a concern—

(1) in a case where the concern is a company, if its
shares (not being shares entitled to a fixed rate of dividend
whether with or without a  further right to participate
in profits) carrying not less than twenty per cent, of the
voting power are, at any time during the previous year, owned
benefleially by such person or partly by such - person and
partly by one or more of his relatives;

(11) in any other case, if such person is entltled, or such
persan and one or more of his relatives are e'ntiﬂed in the
apgregate, at any time during the previous year, to not less
than twenty per cent. of the profits of such concern.

Explanation 3—For the purposes of clauses (iv) and (v),
where the assets transferred directly or Indirectly by an indi-
vidual to his spouse or minor child are invested by the spouse or
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minor child in any business, that part of the income arising
out of the business to the spouse or minor child in any previous
year, which bears the same proportion to the income of the
spouse or minor child from the business as the value of the assets
aforesaid as on the first day of the previous year hears to the total
investment in the business by the spouse or the minor child as on
the said day, shall be included in the total income of the indivi-
dual in that previous year.”;

(b) 1n sub-section (2),—
(¢) In clause (b), the words “, in so far as it is attributable to

the interest of the individual in the property of the family,”
shall be omitted;

(i1) for clause (c), the following clause shall be substituted,
namely:—

“(c) where the converted property has been the subject-
matter of a partition (whether partial or total) amongst the
members of the family, the income derived from such
converted property as is received by the spouse or minor
child on partition shall be deemed to arise to the spouse or
minor child from asscts transferred indirectly by the
individual to the spouse or minor child and the provisions of
sub-section (1) shall, so {ar as may be, apply accordingly:”,;
(itl) in the proviso, for the words “minor son”, the words

“minor child” shall be substituted,;
(iv) in the Explanation,- -
(A) the brackets and figure “(I1)" shall be omitted;

(B) clauge (2) shall be omitted.

14, In Chapter VI of the Income-tax Act, under the heading “Agyre- Inser-
gation of income”, after section 69B, the following sections - shall be !tonof

X i new gec-
ingerted, namely; — tions 69C

and 69D,
H69C. Where in any flnancial vear an assegsee hag incurred any Unex-

expenditure and he offers no explanation about the source of such Plained.
expenditure or part thereof, or the explanation, if any, offered by him :ﬁ:—ﬁ;
is not, in the opinion of the Income-tax Officer, satisfactory, the '
dmount covered by such expenditure or part thereof, as the case may
be, may be deemed to be the income of the assessee for such flnanecial
year.

. 69D. Where any amount is borrowed on a hundi from, or any Amount
amount due thereon is repaid to, any person otherwise than through borrow‘?g‘
an account payee cheque drawn on a bank, the amount so borrowed ;’; {LZTSL
or repaid shall be deemed to be the income of the person borrowing
or repaying the amount aforesaid for the previous year in which the
amount was borrowed or repald, as the case may be;

Provided that, if in any case ahy amount borrowed on a hundi
has been deemed under the provisions of this section to be tha
income of any person, such person shall not be liable to be assessed
again in respect of such amount under the provisions of this section
on repayment of such amount.
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Explanation-——For the purposes of this section, the amount re-
paid shall include the amount of interest paid on the amount bor-
rowed.”,

15. In section 73 of ihe Income-tax Acl, the following Explanation
shall be inserted at the end, namely:—

“Explanation—Where any part of the business of a company
[other than an investment company, as defined in clause (ii) of sec-
tion 109, or a company the principal business of which ig the business
of banking or the granting of loans and advances] consists in the
purchase and sale of shares of other companies, such company shall,
for the purposes of this section, be deemed to be carrying on a specu-
lation business to the extent to which the business consists of the
purchase and sale of such shares,”.

16. In section 80A of the Income-tax Act,—

(i) in sub-section (1), for the figures and letter “80U”, the figures
and letters “80VV” shall be substituted,;

(i1) in sub-section (3), the words, figures and letter ‘“or section
80H” shall be omitted.

17. In section 80B of the Income-tax Act, clauses (1) and (9) shall be
vmitted.

18. In section 80G of the Income-tax Act,—

(i) for sub-section (1), the following sub-section shall be substi-
tuted, namely:—

“(1) In computing lhe total income of an assessee, there shall
be deducted, in dccordance with and subject to the provisions of
this section, an amount equal to fifty per cent. of the aggregate of
the sums specified in sub-section (2).”;

(it} in clause (i) of sub-section (o), after the words, brackets and
figures “or clause (23)”, the words, brackets, figures and letter “or
clause (23C)” shall be inserted. '

19, In Chapter VIA of the Income-tax Act, under the heading “B.—
Deductions in ‘respect of cerlain payments”, after section 80G, the
following section shall be inserted, namely:—

‘80GG. In computing the total income of an assessee, not heing
an assessee having any income falling within clause (134) of section
10, there shall be deducted any expenditure incurred by him in excess
of ten per cent. of his total income towards payment of rent (by what-
ever name called) in respect of any furnished or unfurnished
accommodation occupied by him for the purposes of his own resi-
dence, to the extent to which such excess expenditure does not ex-
ceed three hundred rupees per month or fifteen per cent. of his total
income for the year, whichever is less, and subject to such other
conditlons or limitations as may be prescribed, having, regard to the
area er place in which such accommodation is sitfuated and other
relevant considerations:

Provided that nothing in this section shall apply to an assessee
in any case where any residential accommodation is owned by him or
by his spouse or minor child, or, where such assessee is a member of
8 Hindu undivided family, by such family.
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Explanation.—In this section, the expressions “ten per cent. of
his total income” and “fifteen per cent. of his total income” shall
mean ten per cent. or fifteen per cent, as the case may be, of the
assessee’s total income before allowing deduction for any expendi-
ture under this seéction.’.

20. Section 80H of the Incomé-tax Act sHall he omitted.

21. In section 80HH of the [ncome-iax Act, sub-section (8) shall be
dmitted.
22. In section 80J of the Income-tax Act,—--

(1) ia sub-section (1), for the brackets, words, figures and letters
“(reduced by the aggregate of the deductions, if any, admissible to
the assessee under section 80H and section 80HH)”, the brackets,
words, figures and letters “(reduced by the deduction, if any, admis-
sible to the assessee under section 80HH)” shall be substituted;

(ii) in sub-section (3), the word, figures and letter “section 80H,”
ghall be omitted. '

23. In sub-section (1) of section 80L of the Income-tax Act, after
clause (vii), the following clause shall be inserted, namely:--
“(viia) interest on deposits with any authority constituted in
India by or under any law enacted either for the purpose of
dealing with and satisfying the need for housing accommodation
or for the purpose of planning, development or improvement of
cities, towng and villages, or for both;”.

24. In sub-section (3) of section 80P of the Incoxhe—tax Act—

(i) the words, figures and letter ‘“section 80H or” shall he

omitted;

(ii) for the words, figures and letters “deductions under section
80H, section 80HH, section 80J and section 80JJ”, the words, figures
and letters “deductions under section 80HH, section 807 and section
80JJ” shall be substituted,

25. In sub-gsection (2) of section 80QQ of the Income-tax Act,—

(i) the words, figures and letter “section 80H or” shall be

omitted;
(i) the word, figures and letter “section 80IL,” shall be omitted.

26. In Chapter VIA of the Income-tax Act, under the heading “D.~
Other deductions”, after section 80U, the following sections shall be

inserted, namely:—

#g0V. In computing the total income of an assessee, there_ shall
be allowed by way of deduction any interest paid by him in the
previous year on any money borrowed for the payment of any tax

due from him under this Act.

Omissidn
of section
BOH.

Amend-
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E?Ed‘;w' 80VV. In computing the total income of an assessee, there shall

m‘g;‘t of be allowed by way of deduction any expenditure incurred by him

expenses in the previous year in respect of any proceedings before any

incurred income-tax authority or the Appellate Tribunal or any court relat-

in con- ing to the determination of any liability under this Act, by way of

I;Viigon tax, penalty or interest:

certaln Provided that no deduction under this section shall, in any case,

pr;cee’d- exceed In the aggregate five thousand rupees.”.

ings

under

the Act.

Amend.- 21. In section 104 of the Income-tax Act, for sub-section (4), the

menit of following sub-section shall be substituted, namely:—

t

ig‘;_ on “(4) Without prejudice to the provisions of section 108, nothing
contained in ‘this section shall apply to a company which js neither
an Indian company nor a company which has made the prescribed
arrangements for the declaration and payment of dividends within
India.”.

]ﬁ?ingf- 28. In section 109 of the Income-tax Act,—

nt
gection (a) after clause (i), the following clauses shall be inserted,
109, namely: —

‘(ia) “industrial company” means an Indian company whose
business consists wholly in the construction of ships or in the
manufacture or processing of goods or in mining or in the gene-
ration or distribution of electricity or any other form of power;

(ib) “consultancy service company” means an Indian com-
pany whose business consists wholly in the provision of technical
know-how, or in the rendering of services in connection with the
provision of technical know-how, to other persons.

Explanation,—In this clause and in sub-clause (3) of clause
(i11), the expression “provision of technical know-how” has the
meaning assigned to it in sub-section (2)of section 80MM;’;

(b) in clause (iit),—
(i) for sub-clause (1), the following sub-clauses shall be
substituted, namely:—

“(1) in the case of an industrial company or
a consultancy service company .. 45%;

(2) in the case of an investment company

other than an investment company which falls
under sub-clause (3) of this clause oo 80%;

(i1) in sub-clause (3), for the portion beginning

with the words “in the case of an Indian company”

und ending with the words “attributable to such
business .. Nil»,

the following shall be substituted, namely:—

“in the case of an Indian company, not being an indus-
trial company or a consultancy service company, a part of
whose gross total income consists of profits and gains attri-
butable to the business of provision of technical know-how,
or of rendering services in connection with the provision of
technical know-how, to other persons, or of construction of
ships or of manufacture or processing of goods or of mining
or of generation or distribution of electricity or any other
form of power—



Sec. 1] THF. GAZETTE OF INDIA EXTRAORDINARY 285

(a) in relation to the said part of its gross
total income ..o 459"

(iit) for the Explanation below sub-clause (3), the {ollowing
Explanation shall be substituted, namely: —

“Explanation.—The provisions of this Chapter shall apply
as 1f the aforesaid two parts of the gross total income of the
company were respectively the gross total income of the com-
pany in relation té each such part and as if the amount of
dividends actually distributed and the distributable income
were also gimilarly apportioned for the purposes of section 104
and thig section;”.

29. In gub-section (2) of scction 124 of the Income-tax Act, for the Amend- '
portion beginning with the words “and shall perform such functions” :222;?:
and ending with the words “work to be performed.”, the following shall o4

be substituted, namely:—

“and shall perform their functions in relation to the said area, or
persons or classes of persons, or incomes or clagses of income, or cases
or classes of cascs, In accordance with such general or special orders
in writing as the Commissioner or the Ingpecting Assistant Commis-
sioner authorised by the Commissioner in this behalf, may make for
the purpose of facilitating the performance of such functions.”.

30. In sub-sectioa (1) of section 125 of the Income-tax Act, in the pro- ~Amend-
viso,— ment of

section

(i) after the figures and letter “132A, the figures and letter g5
“132B,” shall be ingerted;

(#) for the words, figures and brackets “and 271 to 274 (both
inclusive)”, the figures, words and brackets “ 271 to 273 (both in-
clusive) and 274” ghall be substituted.

: Inser-
31. After section 125 of the Income-tax Act, the following section shall tinoif of
be inserted, namely:-— new 8ec-
' tion
125A..

“125A. (1) The Commissioner may, by general or special order (opcur-
in writing, direct that all or any of the powers or functions conferred rent jurise
on, or assigned to, the Income-tax Officer or Income-tax Officers by diction
or under this Act in respect of any area, or persons or classes of f“rﬁp‘?’t'
pergong, or incomes or classes of income, or caseg or classes of cases, DE Assis

tant
shall be exercised or performed concurrently hy the Inspecting As- Ccommis-

sistant Commissioner, sioner
(2) Where under sub-section (1), an Inspecting Assistant Com- ?2301113-

missioner exercises concurrent jurisdiction with one or more Income- {ux
tax Officers in respect of any area, or persons or classes of persons, Officer.
or incomes or classes of income, or cases or classes of cases, the
Income-tax Officer or Income-tax Officers shall exercise the powers

and perform the functions under this Act in relation thereto as the
Inspecting Assistant Commigsioner may direct.

(3) Without prejudice to the generality of the provisions con-
tained in sub-section (3) of section 119, every Income-tax Officer shall
also observe and follow «~h instructions as may be issued to him
for his guidance by the Inspecting Assistant Commissioner within
whose jurisdiction he performs his functions in relation to any partl-
cular proceeding or the initiation of any proceeding under this Act:
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Provided that no instructions, which are prejudicial to the as-
sessee, shall be Issued before an opportunity is given to the assessee
to be heard.

Explanation.—For the purposes of this sub-section, no Instruc-
tion as to the lines on which an investigation connected with the
assessment should be made shall be deemed to be an ingtruction pre-
judiclal to the assessee,

(4) Where an order is made under sub-section (1) and the Ins-
pecting Assistant Commissioner exercises the powers or performs the
functions of an Income-tax Officer in relation to any area, or persons
or classes of persons, or incomes or classes of income, or cases or
classes of cases, references in this Act or in any rule made thereunder
to the Income-tax Officer and the Appellate Asgsistant Commissioner
shall be construed as references fo the Inspecting Assistant Com-
missioner and the Commigsioner respectively and, accordingly: —

(i) any provision of this Act requiring approval or sanction
of the Inspecting Assistant Commissioner shall not apply;

(ii) any appeal which would otherwise have laln to the
Appellate Assistant Commissloner shall lie to the Commissioner;

(#i1) any appeal which would have lain from an order of the
Appellate Assistant Commissioner to the Appellate Tribunal shall
lie from the order of the Commissioner.”,

Amend- 32. In section 127 of the Income-tax Act, for sub-section (1), the fol-

ment ol 1,y5ng sub-section shall be substituted, namely: —
section =
121, “(1) The Commissioner may, after giving the assessee a reason-

able opportunity of being heard in the matter, wherever it is pos-
sible to do so, and after recording his reasons for doing so, transfer
any case from one or more of the following officers subordinate to
him, namely:—

(a) any Income-tax Officer or Income-tax Officers;

(b) any Income-tax Officer or Income-tax Officers having
concurrent jurisdiction with the Inspecting Assistant Commis-
sioner,

to any other Income-tax Officer or Income-tax Officers (whether with
or without concurrent jurisdiction with the Inspecting Assistant Com-
missioner) also subordinate to him and the Board may similarly
transfer any case from—

(i) any Income-tax Officer or Income-tax Officers, or

(i) any Income-tax Officer or Income-tax Officers having
concurrent jurisdiction with the Inspecting Assistant Commis-
sioner,

to any other Income-tax Officer or Income-tax Officers (whether with
or without concurrent jurisdiction with the Inspecting Assistant
Commigsioner) :

Provided that nothing in this sub-section shall be deemed to
require any such opportunity to be given where the transfer is from
any Income-tax Officer or Income-tax Officers (whether with or
without concurrent jurisdiction with the Inspecting Assistant Com-
missioner) to any other Income-tax Officer or Income-tax Qficers
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(whether with or without concurrent jurisdiction with the Inspect-
ing Assistant Commissioner) and the offices of all such officers are
situated in the same city, locality or place:

Provided further that—

(a) where any case has been transferred from any Income-
tax Officer or Income-tax Officers to two or more Income-tax
Officers, the Income-tax Officers to whom the case is so trans-
ferred shall have concurrent jurisdiction over such case and shall
perform their functions in accordance with such general or spe-
cial orders in writing as the Board or the Commissioner or the
Inspecting Asgistant Commissioner authorised by the Comtnis-
sioner in this behalf, may make for the purpose of facilitating
the performance of such functions;

(b) where any case has been transferred from any Income-
tax Officer or Income-tax Officers (whether with or without con-
current jurisdietion with the Inspecting Assistant Commissioner),
to two or more Income-tax Officers with concurrent jurisdiction
with the Inspecting Assistant Commissioner, the officers (includ-
ing the Inspecting Assistant Commissioner) to whom #f® case is
so transferred shall have concurrent jurisdiction over such case
and shall perform their functions in accordance with such gene-
ral or special orders in writing as the Board or the Commissioner
may make for the purpose of facilitating the performance of such
functions, and the Income-tax Officers shall perform their func-
tions also in accordance with such orders or directions as the
Inspecting Assistant Commissioner may make under sub-section
(2) of section 124 or, as the case may be, under sub-section (2)
of section 125A.".

33. In section 130A of the Income-tax Act, after clause (b), the
following clause shall be inserted, namely:—

“(c) in a case, where two or more Income-tax Officers have con-
current jurisdiction over such assessee in relation fo any function,
be the Income-tax Officers empowered to perform such function by
the Board or, as the case may bhe, the Income-tax Officers to whom
such function has been assigned by an order of the Commissioner
or by an order or a direction of the Inspecting Assistant Commis-
gloner under gub-section (2) of section 124 or, as the case may be,
under sub-section (2) of section 125A.7,

34. In section 131 of the Income-tax Act,—

(i) after sub-section (1), the following sub-section shall be in-
serted, namely: —

“(1A) If the Assistant Director of Inspection has reason to
suspect that any income has been concealed, or is lkely to be
concealed, by any person or class of persons, within his juris-
diction, then, for the purpose of making any enquiry or investi-
gation relating thereto, it shall he competent for him to exercise
the powers conferred under sub-section (7) on the Income-tax
authoritics referred 1o in that sub-section, notwithstanding that
no proceedings with respect to such person or class of persons
are pending bofore him or any other Tncome-tax authority.”:
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(i1) in sub-section (3),—
(a) in the opening paragraph, after the word, brackets and
figure “sub-scction (1)”, the words, brackets, figure and letter
“or sub-section (14)" shall be inserted;
(b) in the proviso, for the words “an Income-tax Officer”,
the words “an Income-tax Officer or an Assistant Director of
Inspection” shall be substituted,

Amend- 35. In section 132 of the Income-tax Act-—
ment of ’
section (a) in sub-section (1),—

132.

() In the opening paragraph, for the words “Where the
Director of Inspection or the Commissioner,”, the following shall
be substituted, namely:—

“Wherce the Director of Inspection or the Commissioner
or any such Deputy Director of Inspection or Inspecting
Assistant Commissioner as may be empowered in this behalf
hy the Board,”;

(i1) in clause (c), for the words “which has not been disclos-
edd’ the words “which has not been, or would not be, disclosed”
ghall be gubstituted;

(iii) for the portion beginning with the words “he may
authorise” and ending with the brackets and words *“(herein-
after referred to as the authorised officer) to—", the following
shall be substituted, namely:—

“then,—

(A) the Director of Ingpection or the Commissioner,
as the case may be, may authorise any Deputy Director
of Inspection, Inspecting Assistant Commissioner, Assist-
ant Director of Inspection or Income-tax Officer; or

(B) such Deputy Director of Inspection or Inspect-
ing Assistant Commissioner, ag the case may be, may
authorise any Assistant Director of Inspection or iIn-
come-tax Officer,

(the officer so authorised in all cases being herzinafter re-

ferred to as the authorised offlcer) to—";

(iv) in clause (i), for the words “building or place”, the
words “building, place, vessel, vehicle or aircraft” shall be gub-
stituted;

(v) after clause (ii), the following clause shall be ingerted,
namely:—

“(iia) search any person who has got out of, or is about
to get into, or is in, the building, place, vessel, vehicle or
aircraft, if the authorised officer has reason to suspect that
such person has secreted about his person any such books
of account, other documents, money, bullion, jewellery or
other valuable atticle or thing;”;

(vi) the following proviso shall be inserted at the end,

namely:—
“Provided that where any huilding, place, vessel, vehi.
cle or aireraft referred to in clause (i) Is within the area of



SEc. 1) THE GAZETTE OF INDIA EXTRAORDINAEY 289

jurisdiction of any Commissioner, but such Commissioner
has no jurisdictior: over the person referred to in clause (a)
or clause (b) or clause (c), then, notwithstanding anything
contained in section 121, it shall be competent for him to
exercise the powers under thig sub-section in all cases where
he has rezason to believe that any delay in getting the autho-
risation from the Commissioner having jurisdiction over
such person may be prejudicial to the interests of the re-
venue.”;

(b) after sub-section (1), the following sub-section shall be ins
serfed, namely: —

“(1A) Where any Comimnissioner, in consequence of informa-
tion in his possession, has reason to suspect that any books of
account, other documents, money, bullion, jewellery or other
valuable article or thing in respect of which an officer has been
authorised by the Director of Inspection or any other Commis-
sioner or any such Deputy Director of Inspection or Inspecting
Assistant Commissioner as may be empowered in this behalf by
the Board to take action under clauses (i) to (v) of sub-section
(1) are or is kept in any building, place, vessel, vehicle or ajr-
craft not mentioned in the authorisation under sub-gection (1),
such Commissioner may, notwithstanding anything contained in
section 121, authorise the said officer to take action under any
of the clauses aforesaid in respect of such building, place, ves-
sel, vehicle or aircraft.”;

(¢) in sub-section (2), after the word, brackels and figure
“gub-section (1)”, the words, brackets, figure and letter “or gub-
section (14)” shall be inserted,

(d) after sub-section (4), the following sub-section shall be in-
serted, namely:—

“(4A) Where any books of account, other documents,
money, bullion, jewellery or other valuable article or thing are
or is found in the possession or ocontrol of any person in the
course of a search, it may be presumed—

(i) that such books of account, other documents, money,
bullion, jewellery or other valuable article or thing belong
or belongs to such person;

(i1) that the contents of such books of account and other
documents are true; and

(iii) that the signature and every other part of such
books of account and other documents which purport to be
in the handwriting of any particular person or which may
reasonably be assumed to have been signed by, or to be in
the handwriting of, any particular person, are in that per-
gson’s handwriting, and in the case of a document stamped,
executed or attested, that it was duly stamped and executed
or attested by the person by whom it purports to have been
so executed or attested.”;
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(e) in sub-section (5),—

() for the opening paragraph, the following shall be sub«
stituted, namely:—

“Where any money, bullion, jewellery or other valuable
article or thing (hereafter in this scction and in sections
132A and 132B referred to as the assets) is seized under
sub-section (1) or sub-section (14), the Income-tax Officer,
after affording a reasonable opportunity to the person
concerned of being heard and making such enquiry as
may be prescribed, shall, within nincty days of the seizure,
make an order, with the previous approval of the Inspecting
Assistant Commissioner,—"; '

(ii) after clause (i), the following clause shall be inserted,
namely:—

“(iia) determining the amount of interest payable and
the amount of penalty imposable in accordance with the
provisions of the Indian Income-tax Act, 1822 or this Act, as
if the order had been the order of regular assessment;”;

(iti)) for the words, brackets and figures “clauses (ii) and
(i1)”, at both the places where they occur, the words, brackets,
figures and letter “clauses (i), (iia) and (#i)"” shall be sub.
stituted;

(iv) in the first proviso, after the words “the financial year
in which the assels were seized”, the words “and may also
determine the interest or penalty, if any, payable or imposable
accordingly” shall be ingserted;

(f) in sub-gection (6), for the word, figures and letter “section

132A”, the word, figures and letter “section 132B” shall be sub-
stituted;

(g) in sub-section (8), after the word, brackets and figure “sub-

gection (1)”, the words, brackets, figure and letter “or sub-section

(14)” shall be inserted;

(h) in sub-section (9), after the word, brackets and figure

“gub-section (1)”, the words, brackets, figure and letter “or sub-
section (14)” shall be inserted;

(1) after sub-section (9), the following sub-section shall be in«

serted, namely:—

“(94A) Where the authorised officer has no jurisdiction ever
the person referred to in clause (¢) or clause (b) or clause (c)
of sub-wection (1), the books of account or other documents or
assets seized under that sub-section shall be handed over by the
authorised officer to the Income-tax Officer having jurisdiction
over such person within a period of fifteen days of such seizure
and thereupon the powers exercisable by the authorised officer
under sub-section (§) or sub-section (9) shall be exercisable hy
such Income-tax Officer.”;

11 of 1622
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(j) in sub-section (1), after the word, brackets and figure
“sub-section (1)”, the wondey, brackets, figure and letter “or sub-
scclion (1A)” shall be inserted;

(k) for sub-section (13), the following sub-section shall be
substituted, namely:—

“(13) The provisions of the Code of Criminal Procedure,
2 of 1074 1973, relating to searches and seizure shall apply, so far as may
' be, to searches and seizure under sub-gsection (I) or sub-
section (14)."%; "
(l) in sub-gection (I14), in clause (i), for the words “such bulld-
ing or place”, the words “any building, place, vessel, vehicle or air-
craft” shall be substituted.

36. Section 132A of the Income-tax Act shall be re-numbered as
section 132B thereof, and—

(i) before that section as so re-numbered, the following section
shall be inserted, namely:—

132A. (1) Where the Director- of Inspection or the Com-
missioner, in consequence of information in his possession, has
reason to believe that—

(a) any person to whom a summons under sub-section
(1) of section 37 of the Indian Income-tax Act, 1922 or
under sub-section (1) of section 131 of this Act, or a notice
under sub-section (4) of section 22 of the Indian Income-
tax Act, 1922 or under sub-section (1) of section 142 of this
Act was issued to produce, or cause to be produced, any
books of account or other documents has omitted or failed
to produce, or cause to be produced, such books of account
nt other documents, as required by such summons or notice
and the sald books of account or other documents have been
taken into custody by any officer or authority under any
other law for the time belng In force, or

11 of 1922,

(b) any books of account or other documents will be
useful for, or relevant to, any proceeding under the Indian
11 of 1932, Income-tax Act, 1922 or under this Act and any person to
whom a summons or notice as aforesaid has been or might
be issued will not, or. would not, produce or cause to be
produced, such books of account or other documents on the
return of such books of account or other documents by any
officer or authority by whom or which guch books of
account or other documents have been taken Into custody
under any other law for the time being in force, or

(¢) anv assets represent either wholly or partly income
or property which hag not been, or would not have heen,
disclosed for the purposes of the Indian Income-tax Act.

11 of 1822, 1922 or this Act by any person from whose possession or
control such assets have been taken into custody by any
officer or anthority under any other law for the time being
in force,

961 L.5.—4.
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then, the Director of Inspection or the Commissioner may
authorise any Deputy Director of Inspection, Inspecting Assis-
tant Commissioner, Assistant Director of Inspection or Income-
tax Officer [hereafter in this section and in sub-section (2) of
section 278D referred to as the requisitioning officer] to require
the officer or authority referred to in clause (a) or clause (b)
or clause (c), as the case may he, to deliver such books of ac-
ecount, other documents or assets to the requisitioning officer.

(2) On a requisition being made under sub-sectlon (1), the
officer or authority referred to in clause (a) or clause (b) or
clause (c¢), as the case may be, of that sub-section shall deliver
the hooks of account, oither documents or assets to the requisi-
tloning officer either forthwith or when such officer or autho-
rity is of the opinlon that it is no longer necessary to retain
the same in his or its custody.

(3) Where any books of account, other documents or assets
have been delivered to the requisitioning officer, the provisions
of sub-sections (44) to (14) (both inclusive) of section 132 and
section 132B shall, so far as may be, apply as if such books of
account, other documents or assets had been seized under sub-
section (1) of section 132 by the requisitioning officer from the
custody of the person referred to in clause (a) or clause (b) or
clause (c), as the case may be, of sub-gection (I) of this section
and ag if for the words “the authorised offlcer” occurring in any
of the aforesaid sub-sections (44) to (14), the words “the
requisitioning officer” were substituted.’;

(i1) in section 132B as so re-numbered, in sub-gection (1), in
clause (i), after the word “relates”, the brackets and words “(inclu-
‘ding any penalty levied or interest payable in connection with such
assessment or re-assessment)” shall be inserted.

Substi~ 37. For section 133A of the Income-tax Act, the following section

tution of shall he substituted, namely: —
new

aection

for

section

133A.

Power of ‘133A. (1) Notwithstanding anything contained in any other
survey. provision of this Act, an Income-tax authority may enter—

(¢) sny place within the limits of the area assigned to him,
or

(b) any place occupied by any person in respect of whom
he exercises jurisdiction,

at which a business or profession is carried on, whether such place
be the principal place or not of such business or profession, and
require any proprietor, employee or any other person who may at
that time and place be attending in any manner to, or helping in,
the carrying on of such business or profession—

(1) to afford him the necessary facility to inspect such hooks
.of account cr other documents as he may require and which
may be avallable at such place,
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(i) to afford him the necessary facility fo check or verify
the cash, stock or other valuable article or thing which may be
found therein, and

(i11) to furnish such information as he may require as to
any matter which may be useful for, or relevant to, any pro-
ceeding under this Act.

Explanation—For the purposes of this sub-section, a  place
where a business or profession is carried on shall also include any
other place, whether any business or profession is carried on there-
in or not, in which the person carrying on the business or profession
states that any ol his books of account or other documents or any
part of his cash or stock or other valuable article or thing relating
to his business or profession are or is kept.

(2) An Income-tax authority may enter any place of business
or profession referred to in sub-section (1) only during the hours
at which such place is open for the conduct of business or profession
and, in the case of any other place, only after sunrise and before
sunset.

(3) An Income-tax authorily acting under this section may,—

(1) if he so deems necessary, place marks of identification
on the books of account or other documents inspected by him
and make or cause to be made extracts or copies therefrom,

(i1) make an inventory of any cash, stock or other valuable
article or thing checked or verified by him,

(iii) record the statement of any person which may be use-
ful for, or relevant to, any proceeding under this Act.

(4) An Income-tax authority acting under this section shall, on
no account, remove or cause to be removed from the place wherein
he has entered, any books of account or other documents or any
cash, stock or other valuable article or thing.

_ (5) Where, having regard to the nature and scale of expenditure
incurred by an assessee, in connection with ény function, ceremony
or event, the Income-tax authority is of the opinion that it is neces-
sary or expedient so to do, he may, at any time after such function,
ceremony or event, require the assessee by whom such expenditure
has been incurred or any person who, in the opinion of the Income-
tax authority, is likely to possess information as respects the ex-
penditure incurred, to furnish such information as he may require
as to any matter which may be useful for, or relevant to, any pro-
ceeding under this Act and may have the statements of the assessee
or any other person recorded and any statement so recorded may
thereafter be used in evidence in any proceeding under this Act.

(6) If a person under this section is required to afford facility
to the Income-tax authority to inspect books of account or other
documents or to check or verify any cash, stock or other valuable
article or thing or to furnish any information or to have his state-
ment recorded either refuses or evades to do so, the Income-tax
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authority shall have all the powers under sub-sections (1) and (2)
of secticn 131 for enforcing compliance with the requirement made.

Explanation.—In this section,—

(a) “Income-tax authority” means an Inspecting Assistant
Commissioner, an Asgistant Director of Inspection or an Income-
tax Officer, and for the purposes of clause (i) of sub-section (1),
clause (i) of sub-section (3) and sub-section (5), includes an

Inspector of Income-tax, if so authorised by the Income-tax
Officer;

(b) “proceeding” means any proceeding under this Act in
respect of any year which may be pending on the date on which
the powers under this section are exercised or which may have
been completed on or before such date and includes also all
proceedings under this Act which may be commenced after such
date in respect of any year.'.

Amend- 88. In section 139 of the Income-tax Act,—
ment of
section
139.
(i) in sub-section (2), for the words “serve a notice upon him",
the words “issue a notice to him and serve the same upon him”
shall be substituted;

(1) for sub-section (6), the following sub-sections shall be
substituted, namely:—

“(6) The prescribed form of the returns referred to in sub-
sections (1), (2) and (3) shall, in such cases as may be pres-
cribed, require the assessee to furnish the particulars of incomc
exempt from tax, assets of the prescribed nature and value and
belonging to him, expenditure exceeding the prescribed limits
incurred by him under prescribed heads and such other out-
goings as may be prescribed,

(64) Without prejudice to the provisions of sub-section (6),
the prescribed form of the returns referred to in sub-sections
(1), (@) and (3) shall, in the case of an assessee engaged in any
business or profession, also require him to furnish particulars
of the location and style of the principal place where he carries
on the business or profession and all the branches thereof, the
names and addresses of his partners, if any, in such business
or profession and, if he is a member of an association or body
of individuals, the names of the other members of the associa-
tion or the body of individuals and the extent of the share of
the assessee and the shares of all such partners or the members,
as the case may be, in the profits of the business or profession
and any branches thereof.”,
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39. After section 139 of the Income-tax Act, the following section shall Insertion

. ; ol new
be inserted, namely: — secrtlion
1394,

‘139A. (1) Every person, if his total income or the total income Ferma-
of any other person in respect of which he is assessable under this nemunt
Act during any accounting year exceeded the maximum amount f““ﬁgbem
which is nol chargeable to income-tax and he has not been allotted '
any permanent account number, shall, within such time as may be
prescribed, apply to the Income-tax Officer for the allotment of a
permanent account number,

(2) Notwithstanding anything coniained in sub-section (1), every
person not falling under that sub-section, but carrying on any husi-
ness whose total sales, turnover or gross receipts are or is likely to
exceed fifty thousand rupees in any accounting year and who has not
been allotted any permanent account number, shall, within such time
as may be prescribed, apply to the Income-tax Officer for the allot-
ment of a permanent account humber,

(3) The Income-tax Officer may also allot to any other person
by whom tax is payable, a permanent account number,

(4) All permanent account numbers allotled to agsessees before
the commencement of the Taxation Laws (Amendment) Act, 1875
shall, with effect from such date as the Board may, by notiflcation in
the Official Gazette, specify, be deemed to have been allotted to them
under the provisions of this section.

(5) Where a permanent account number has been alloited o) is

deemed to have been allotted to any person under this section, he
shall—

(a) quote such number in all his returns to, or correspon-
dence with, any Income-tax authority:

(b) quote such number in all challans for the payment of
any sum due under this Act;

(c) quote such number in all documents pertainihg to such
fransactions as may be prescribed by the Board in the interests
of the revenue, and entered into by him;

(d) intimate the Income-tax Officer any change in his address
or in the name and nature of his business.

(6) The Board may make rules providing for—

(a) the form and the manner in which an application may

be made for the allotment of a permanent account number and
the particulars which such application shall contain:

(b) the categories of transactiong in relation to which per-

manent account numbers shall be quoted by the persons to whom

such numbers have been allotted, in the documents pertaining
to such transactions.

Explanation.—In this section,—
(a) “accounting year” means,—

(1) in relation to a person maintaining accounts. the year
ending on the day on which such atcounts are ’
closed and balanced; or are fo be



Amend-
ment of
gection
140,

Amend.-
ment of
section
140A

Amend.
ment of
soction
141A,

206 THE GAZETTE OF INDIA EXTRAQRDINARY [Parr 1I—

(1) in relation to any other person, the financial year;

(b) “permanent account number” means a number which
the Income-tax Officer may allot to any person for the purpose
of indentification.’.

40. In section 140 of the Income-tax Act, for claused (¢) and (d), the
following clauses shall be substituted, namely:—

“(¢) in the case of a company, by the managing director thereof,
or where for any unavoidable reason such managing director iz not
able to sign and verify the return, or where there is no managing
direclor, by any director thereof;

(cc) in the case of a firm, by the managing partner thereof, or
where for any unavoidable reason such managing partner is not able
to sign and verify the return, or where there is no managing partner
as such, by any partner thereof, not being a minor;

(d) in the cagse of a local authority, by the principal officer
thereof;”,

41. Tn section 140A of the Income-tax Act,—

(i) for sub-section (1), the following sub-section shall be substi-
tuted, namely:—

“(1) Where any tax i1s payable on the basis of any return
required to be furnished under section 139 or section 148, after
taking into account the amount of tax, if any, already paid under
any provision of this Act, the assessee shall be liable 1o pay such
tax before furnishing the return and the return shall be accom-
panied by proof of payment of such tax.”;

(i1) for sub-section (3), the following sub-section shall be sub-
stituted, namely: —

“(3) 1f any assessee fails to pay the tax or any part thereof
in accordance with the provisions of sub-section (1), the Income-
tax Officer may direct that & sum equal o two per cent. of such
tax or part thereof, as the case may be, shall be recovered from
him by way of penalty for every month during which the default
continues:

Provided that before levying any such penalty, the asgessee
shall be given a reasonable opportunity of belng heard.”,

42. In section 141A of the Income-tax Act, for sub-section (1), the fol-
lowing sub-section shall be substituted, namely: —

“(1) Where a return has been furnished under section 139 and
the assessee claims that the tax paid or deemed to have been paid
under the provisions of Chapter XVII-B, or Chapter XVII-C, exceeds
the tax payable on the basiz of the return and the accounts and
documents accompanying it, the Income-tax Officer, if he is of the
opinion that the regular assessment of the assessee is not likely to
be made within six mgnths from the date of furnishing of the return,
ghall make in a swnmary manner withjn the said six months a pro-
visional assessment of the sum refundable to the assessee, after
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making such adjustments to the income or loss declared in the return
as are required to be made under sub-section (2) with reference to
such return, accounts and documents, and for the purposes of the
adjustments referred to in clause (iv) of sub-section (2), also with
reference to the records of the assessments, if any, of past years.”.

43, Tn section 142 of the Income-tax Act,—

() in sub-section (1), for the words, brackets and figures “or
upon whom a notice has been served under sub-section (2) of section
139”, the words, brackets and figures “or {o whom a notice has been
issued under sub-section (2) of section 139" ghall he substituted;

(it) after sub-section (2), the following sub-sections shall be
ingerted, namely: —

“(A) If, at any stage of the proceedings before him, the
Income-tax Officer, having regard to the nature and complexity
of the accounts of the assessee and the interests of the revenue,
is of the opinion that it is necessary so to do, he may, with the
previous approval of the Commissioner, direct the assessee to
get the accounts audited by an accountant, as defined in the
Explanation below sub-section (2) of section 288, nominated by
the Commissioner in thig behalf and to furnish a report of such
audit in the preseribed form duly signed and verified by such
accountant and setting forth such particulars as may be pres-
cribed and such other particulars as the Imcome-tax Officer may
require.

(2B) The provisions of sub-section (2A) shall have effect
notwithstanding that the accounts of the assessee have bheen
audited under any other law for the time being in force or
otherwise.

" (2C) Every report under sub-section (24) shall be furnish-

ed by the assessee to the Income-tax Officer within such period
as may be specifled by the Income-tax Officer:

Provided that the Income-tax Officer may, on an applica-
tion made in this behalf by the assessee and for any good and
sufficient reasen, extend the said period hy such further period
or periods as he thinks fit; so, however, that the aggregate of the
perlod originally fixed and the period or periods so extended shall
not, in any case, exceed one hundred and eighty days from the
date on which the direction under sub-section (24) is received
by the assessee.

(2D) The expenses of, and incidental to, any audit under
sub-section (24) (including the remuneration of the accountant)
shall be determined by the Commissioner (which determination
shall be final) and paid hy the assessee and in default of such
payment, shall be recoverable from the assessee in the manner
provided in Chapter XVII-D for the recovery of arrears of tax.”;

(iit) in sub-section (3), after the words, brackets and figure

“under sub-section (2)”, the words, brackets, figure and letter “or
any audit under sub-sectlon (2A)" shall be inserted.

Amend.
ment of
gection
142,



Amend-
ment of
section
144,

Insertion
of new
sections
144A and
144B.

Power

of In-
specting
Assistant
Commisg-
sioner

to issue
directions
in cer-
tain
cases,

Reference
to Inspect-
ing
Asgistant
Commlis-
sioner in
certain
cases,

298 THE GAZETTE OF INDIA EXTRAORDINARY [ParT 1MT—

44, In section 144 of the Income-tax Act, in clause (b), after th
words, brackets and figures “sub-section (1) of section 142", the words,
brackets, figure and letter “or fails to comply with a direction issued
under sub-section (24) of that section” shall be inserted.

45. After section 144 of the Income-tax Act, the following sections
shall be inserted, namely: —

“144A. (1) An Inspecting Assistant Commissioner may, on his
own motion or on a reference being made to him by the Income-tax
Officer or on the application of an assessee, call for and examine the
record of any proceeding in which an assessment is pending ana,
if he considers that, having regard to the nature of the case or the
amount involved ot for any other reason, it is necessary or expedient
so to do, he may issue such directiong as he thinks fit for the
guidance of the Income-tax Officer to enable him to complete the
assegsment and such directiong shall be binding on the Income-tax
Officer:

Provided that no directions which are prejudicial to the assessee
shall be issued before an opportunity is given to the assessee to be
heard.

Explanation-—For the purposes of this sub-section, no direction
as lo the lines on which an investigatlon connected with the assess-
ment should be made, shall be deemed to be a direction prejudicial
to the asgessee,

(2) The provisions of this section shall be in addition to, and not
in derogation of, the provisions contained in sub-section (3) of section
119.

144B. (1) Notwithstanding anything contained in thig Act, where,
in an assessment to be made under sub-section (3) of section 143, the
Income-tax Officer proposes to make any variation in the income or
loss returned which is prejudicial to the assessee and the amount of
such variation exceeds the amount fixed by the Board under sub-
section (6), the Income-tax Officer shell in the first instance, forward
a draft of the proposed order of assessment (hereafter in this section
referred to as the draft order) to the assessee.

(2) On receipt of the draft order, the assessee may forward his
objections, if any, to such variation to the Income-tax Officer within
gseven days of the recelpt by him of the draft order or within such
further period not exceeding fifteen days &s the Income-tax Officer
may allow on an application made to him in this behalf,

(3) If no objections are received within the period or the extend-
ed period aforesaid, or the assessee intimates to the Income-tax Of-
cer the acceptance of the variation, the Income-tax Officer shall com-
plete the assessment on the basis of the draft order.

(4) If any objections are received, the Income-tax Officer shall
forward the draft order together with the objections to the Ingpee.
ting Assistant Commissioner and the Inspecting Assistant Commis-
sioner shall, after considering the draft order and the objections and
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after going through (wherever necessary) the records relating to
the draft order, issue, in respect of the matters covered by the objec-
tions, such directions as he thinks fit for the guidance of the Income-
tax Officer to enable him to complete the assessment:

Provided that no directions which are prejudicial to the assessee
shall be issued under this sub-section before an opportunity is given
to the assessee to be heard.

(5) Every direction issued by the Inspecting Assistant Commis-
sloner under sub-section (4) shall be binding on the Income-tax
Officer,

(6) For the purposes of sub-gection (I), the Board may, having
regard to the proper and efficient management of the work of assess-
ment, by order, fix, from time to time, such amount as it deems fit:

Provided that different amounts may be fixed for different areas:

Provided further that the amount fixed under this sub-section
shall, in no case, be less than twenty-five thousand rupees.

(7) Nothing in this section shall apply to a case where an Ins-
pecting Assistant Commigsioner exercises the powers or performs the
functions of an Income-tax Officer in pursuance of an order made
under section 125 or section 125A.”. -

46, Section 146 of the Income-tax Act shall be re-numbered as sub- Amend-
section (I) thereof, and after that sub-section as so re-numbered, the mentof

following sub-section shall be inserted, namely:— ]“:gﬂc’n

“(2) Every application made under sub-section (1) shall be dis-
posed of within ninety days from the date of receipt thereot by the
Income-tax Officer: ‘

Provided that in computing the period of ninety days aforesaild,
any delay in disposing of the application which is attributable to
the aspessee shall be excluded.”.

47. In section 153 of the Income-tax Act, for Explanation 1, the Amend-

following Explanation shall be substituted, namely: — "“":f ‘r’“
sectig

“Explanation 1.—In computing the period of limitation for the 153
purposes of this sectlon—-

(i) the time taken in re-opening the whole or any part of
the proceeding or in giving an opportunity to the assessee to be
re-heard under the proviso to section 129, ur

(ii) the period during which the assessment proceeding is
stayed by an order or injunction of any court, or

(ii) the period commencing from the date on which the
Income-tax Officer directs the assessee to get his accounts
audited under sub-section (24) of section 142 and ending with
the date on which the assessee furnishes a report of such audit
under that sub-section, or

(iv) the period (not exceeding one hundred and elghty days)
commencing from the date on which the Income-tax Officer
forwards the draft order under sub-section (1) of section 144P
to the assessee and ending with the date on which the Income-
tax Officer receives the directions from the Inspecting Asgistant
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Commissioner under sub-section (4) of that section, or, in a casge
where no objections to the draft order are received from the
agsessee, a period of thirty days, or

(v) in a case where an application made before the Income-
tax Settlement Commission under section 245C is rejected by it
or is not allowed to be proceeded with by it, the period com-
mencing from the date on which such application is made and
ending with the date on which the order under sub-section (1)
of section 245D is received by the Commissioner under sub-
section (2) of that section,

shall be excluded.”.

Amend- 48. In sub-section (I) of section 154 of the Income-tax Act, clause
ment of (bb) shall be omitted.

section

164.

Amends 49. In section 176 of the Income-tax Act, after sub-section (3), the
ment of following sub-section shall be inserted, namely:—

ig(;;ion “(34) Where any business is discontinued in any year, any sum

received after the discontinuance shall be deemed to be the inzome
of the recipient and charged to tax accordingly in the year
of receipt, if such sum would have been included in the fotal
income of the person who carried on the business had such sum been
recelved before such discomtinuance.”,

Amend- 50. For the existing sub-heading “M-Private company in liguidation”
;‘;ﬁ;‘;ﬁf before section 179 of the Income-tax Act, the sub-heading “M-Private
179. companies” shall be substituted and that section shall be re-numbered

as sub-section (1) thereof and,—

(a) in sub-section (1) as so re-humbered, for the portion begin-
ning with the word “Notwithstanding” and ending with the words
“any previous year”, the following shall be substituted, namely:—

“Notwithstanding anything contained in the Companies Act,
1956, where any tax due from a private company in respect of
any income of any previous year or from any other company
in respect of any income of any previous year during which
guch other company was a private company”;

(b) after sub-gection (I) as so re-numbered, the following gub-
section shall be inserted, namely:—

“(2) Where a private company is converted inte a public
company and the tax assessed in respect of any income of any
previous year during which such company was a private com-
pany capnot be recovered, then, nothing contained in sub-
section (1) shall apply to any person who was a director of such
private company in relation to any tax due in respect of any
income of such private company assessable for any assessment
year commencing before the 1st day of April, 1962.”,

Amend- 51. In section 185 of the Income-tax Act, In sub-sectlon (1), for the
ment ot Explanation, the following Explanation shall be substituted, namely:—
section

185. - “Explonation—For the purposes of this gsection and section 186,

& firm shall not be regarded as a genuine firm if any partner of the
firmm was, in relation to the whole or any part of his share in the

1 of 1858,
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income or property of the firm, at any time during the previous
year, a benamidar—

(a) of any other partner t¢ whom the first-mentioned part-
ner does not stand in the relationship of a spouse or mincr
child, or

(b) of any person, not being a partner of the firm, and any
of the other partners kunew or had reagson to believe that the
first-mentioned partner was such benemidar and such know-
ledge or belief had not been communicated by such other partner
to the Income-tax Officer in the prescribed manner.”.

52. In section 189 of the Income-tax Act, in sub-section (3), the
following Explanation shall be inserted, namely:—

“Fxplanation.—The amount of tax referred to in this sub-section
shall also include that part of the share of each partner in the
income of the firm before its discontinuance or dissolution which
the firm could have retained under sub-section (4) of section 182
but which has not been go retained.”,

53. In sub-section (1) of section 221 of the Income-tax Act, after the
second proviso, the following Explanation shall be inserted, namely:—

“Explanation.—For the removal of doubt, it is hereby declared
that an assessee shall not cease to be liable to any penalty under
this sub-section merely by reason of the fact that before the levy oi
such penalty he has paid the tax.”.

54. In sub-section (I) of section 222 of the Income-tax Act, the
following Explanation shall be inserted at the end, namely:—-

“Explanation.—For the purposes of this sub-section, the assessee’s
movable or immovable property shall include any property which
has been transferred, directly or indirectly on or after the 1st day
of June, 1973, by the assessee to his spouse or minor child or son’s
wife or son’s minor child, otherwise than for adequate conslderation,
and which is held by, or stands in the name of, any of the persons
aforesaid; and so far as the movable or immovable property so
transferred to his minor child or his son%s minor child is concerned,
it shall, even after the date of attainment of majority by such minor
child or son’s minor child, as the case may be, continue to be
Included in the assessee’s movable or immovable property for
recovering any arrears due from the assessee in respect of any period
prior to such date.”.

55. In section 223 of the Income-tax Act, for sub-section (2), the
following sub-section shall be substituted, namely:—

“(2) Where an assessee has property within the jurisdiction of
more than one Tax Recovery Officer and the Tax Recovery Officer
to whom a certificate is sent by an Income-tax Officer—

() is not able to recover the entire amount by the sale of
the property, movable or immovable, within his jurisdiction, or

(b) is of the opinion that, fcr the purpose of expediting or

securing the recovery of the whole or any part of the amount
under this Chapter, it is necessary so to do,

Amend-
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he may send the certificate or, where only a part of the amount is
to be recovered, a copy of the certificate certified in the prescribed
manner and specifying the amount to be recovered to a Tax Re-
covery Officer within whose jurisdiction the assessee resides or has
property, and thereupon that Tax Recovery Officer shall also pro-
ceed to recover the amount under this Chapter as if the certificate
or the copy thereof had becn the certificate sent to him by the
Income-tax Officer.”,

Amend-

ment of

section
244.

56. In section 244 of the Income-tax Act, after sub-section (1), the
following sub-section shall be inserted, namely:—

“(1A) Where the whole or any part of the refund referred to
in sub-gection (1) is due to the assessee, as a result of any amount
having been paid by him after the 31st day of March, 1975, in
pursuance of any order of assessment or pensalty and such amount
or any part thereof having been found in appeal or other proceeding
under this Act to be in excess of the amount which such assessee
is liable to pay as tax or penalty, as the case may be, under this Act,
the Central Government shall pay to such assessce simple interest
& the rate specified in sub-section (1) on the amount so found to
be in excess from the date on which such amount was pald to the
date on which the refund is granted:

Provided that, where the amount so found to be in excess was
pald in instalments, such jnterest shall be payable on the amount of
cach such instalment or any part of such instalment, which was in
excess, from the date on which such instalment was paid to the date
onn which the refund is granted:

Provided further that no interest under this sub-section shall
be payable for a period of one month from the date of the passing
of the order in appeal or other proceeding:

Provided also that where any interest is payable to an assessee
.under this sub-section, no interest under sub-section (1) shall be
payable to him in respect of the amount so found to be in excess.”.

ingertion 57. After Chapter XIX of the Income-tax Act, the following Chapter

of new : .
al inserted, namely: —
Chapter shall be inserted, namely

XIXA.

‘CHAPTER XIXA
SETTLEMENT OF CASES

Defini. 245A. In this Chapter, unless the context otherwise requifeS,a—

tions,
? (a) “case” means any proceeding under the Indian Income-

tax Act, 192Z, or under this Act for or in connection with the
agsessment or re-assessment of any person in respect of any
year or years which may be pending before an Income-tax
authority on the date on which an application under sub-section
(1) of section 245C is made;

11 01 1922,

(b) “Income-tax authority” means a Director of Inspection,
a Commissioner, an Appellate Assistant Commissicner, an Ins-
pecting Assistant Commissioner or an Income-tax Officer.
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2458B. (1) The Central Government shall constitute a commis-
sion to be called the Income-tax Settlement Commission (hereafter
in this Chapter referred to as ‘“the Settlement Commission”) for the
settlement of cases under this Chapter,

(2) The Settlement Commisgsion shall consist of a Chairman
and two other members and shall function within the Department
of the Central Government dealing with direct taxes.

(3) The Chairman and other members of the Settlement Com-
mission shall be appointed by the Central Government from amongst

persons of integrity and outstanding ability, having special know- -

ledge of, and experience in, problems relating to direct taxes and
business accounts:

Provided that, where a member of the Board is appointed as the
Chairman or as a member of the Settlement Commission, he shall
cease to be a member of the Board:

Provided further that, until the members are appvinted under
this sub-section, it shall be competent for the Central Government
to require, from time to time, any two members of the Board to
serve as members of the Settlement Commission for such period as
the Central Government thinks fit, in addition to their duties as
members of the Board.

245C. (1) An assessee may, at any stage of a case relating to him,
make an application in such form and in such manner and containing
such particulars as may be prescribed to the Settlement Commission
to have the case settled and any such application shall be disposed
of in the manner hereinafter provided,

(2) Every application made under sub-section (I) shall be
accompanied by such fees as may be presecribed.

(3) An application made under sub-section (1) shall not be
allowed to be withdrawn by the applicant.

245D, (1) On receipt of an application under section 245C, the
Settlement Commission shall call for a report from the Commissioner
and on the basis of the materials contained in such report and having
regard to the nature and circumstances of the case or the complexity
of the Investigation involved therein, the Settlement Commission
may, by order, allow the application to be proceeded with or reject
the application:

Provided that an application shall not be rejected under this
sub-section unless an opportunity has been given to the applicant
of being heard:

Provided further that an application shall not be proceeded with

“under this sub-section if the Commissioner objects to the application

being proceeded with on the ground that concealment of particulars
of income on the part of the applicant or perpetration of fraud by
him for evading any tax or other sum chargeable or imposable
under the Indian Income-tax Act, 1922, or under this Act, has been
established or is likely to be established by any Income-tax authority,

" in relation to the case.

(2) A copy of every order under sub-gection (1) shall be sent
to the applicant and to the Commissioner.

Income.
tax
Settle-
ment
Commis-
slon,

Applica-
tion for
gettle-
ment of
cages.

Proce-
dure on
recelpt
of an
appli-
cation
under
gection
245C.
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(3) Where an application is allowed to be proceeded with under
sub-gection (1), the Settlement Commission may call for the relevant
records from the Commissioner and after examination of such records,
if the Settlement Commission is of the opinion that any further en-
quiry or investigation in the matter is necessary, it may direct the
Commissloner to make or cause to be made such further enquiry or
investigation and furnish a report on the matters covered by the
application and any other matter relating to the case,

(4) After examination of the records and the report of the Com-
missioner, received under sub-section (1), and the report, if any, of
the Commissioner received under sub-section (3), and after giving
an opportunity to the applicant and to the Commissioner to be heard,
either in person or through a representative duly authorised in this
behalf, and after examining such further evidence as may be placed
before it or obtained by it, the Settlement Commission may, in
accordance with the provisions of this Act, pass such order as it thinks
fit on the matters covered by the application and any other matter
relating to the case not covered by the application, but referred to
in the report of the Commisgioner under sub-section (I) or sub-
section (3).

(5) The materials brought on record before the Settlement Com-
mission shall be considered by all the members thereof before pass-
ing any order under sub-sectlon (4) and, in the case of a difference
of opinion among the members, the opinion of the majority shall
prevail and such order shall be expressed in terms of the views of
the majority.

(6) Every order passed under sub-section (4) shall provide for
the terms of settlement including any demand by way of tax, penalty
or interest, the manner in which any sum due under the settlement
shall be paid and all other matters to make the settlement effective
and shall also provide that the settlement shall be void if it is subse-
quently found by the Settlement Commission that it has been obtain-
ed by fraud or misrepresentation of facts,

(7) Where a settlement becomes void as provided under sub-
section (6), the proceedings with respect to the matters covered by
the settlement shall be deemed to have been revived from the stage
at which the application was allowed to be proceeded with by the
Settlement Commission and the Income-tax authority concerned,
may, notwithstanding anything contained in any other provision
of this Act, complete such proceedings at any time before the ex-
piry of two years from the end of the flnancial year in which the
settlement became void.

Power 245E. If the Setftlement Commission is of the opinion (the reasons

omeetttle- for such opinion to be recorded by it in writing) that, for the proper

C:xr'xl'nmis- disposal of the case pending before it, it is necessary or expedient

slon to to reopen any proceeding connected with the case but which has

reopen been completed under the Indian Income-tax Act, 1922, or under this 11 of 1822,
cgmplst- Act by any Income-tax authority before the application under sec-

ed pro-

tion 245C was made, it may, with the concurrence of the applicant,
reopen such proceeding and pass such order thereon as it thinks
fit, as if the case in relation to which the application for settlement

had been made by the applicant under that section covered such
proceeding also:

ceedings.
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Provided that no proceeding shall be reopened by the Settlement
Commission under this section after the expiry of a period of eight
years from the end of the assessment year to which such proceeding

relates.

245F, (1) In addition to the powers conferred on the Settlement Powers
Commisgion under this Chapter, it shall have all the powers which and

are vested in an Income-tax authority under this Act. é’;(’“‘*d“re
(2) Where an application made under section 245C has been SEtﬂte‘
men

allowed to be proceeded with under section 245D, the Settlement Com.
Commission shall, until an order is passed under sub-section (4) of ,,isgion.
section 245D, have, subject to the provisions of sub-section (3) of

that section, exclusive jurisdiction to exercise the powers and per-

form the functions of an Income-tax authority under this Act in
relation to the case.

(3) Notwithstanding anything contained in sub-section (2) and
in the absence of any express direction to the contrary by the Set-
tlement Commission, nothing contained In this section shall affect
the operation of any other provision of this Act requiring the applicant
to pay tax on the basis of self-assessment or by way of advance tax
in relation to the matters before the Settlement Commission.

(4) For the removal of doubt, it is hereby declared that, in the
absence of any express direction by the Settlement Commission to
the contrary, nothing in this Chapter shall affect the operation of
the provisions of this Act in go far as they relate to any matters other
than those before the Settlement Commission, .

(5) The Settlement Commission shall, subject to the provisions
of this Chapter, have power to regulate its own procedure (including
the fixation of places and times of its meetings) and may act not-
withstanding that all the members of the Setilement Commisgsion
are not present at any of its meetings.

245G, No person shall be entitled to inspect, or obtain copies of, Inspection,
any reports made by any Income-tax authority to the Settlement etc,ofre-
Commission; but the Settlement Commission may, in its discretion, POTtS.
furnish copies thereof to any such person on an application made to
it in this behalf and on payment of the prescribed fee:

Provided that, for the purpose of enabling any person whose case
i3 under consideration to rebut any evidence brought on record
against him jn any such report, the Settlement Commission shall, on
an application made in this behalf, and on payment of the prescribed
fee by such person, furnish him with a certified copy of any such
report or part thereof relevant for the purpose.

245H. (1) The Settlement Commission may, if it iy satisfied that poyer of
any person who made the application for settlement under section Settle-
245C has co-operated with the Settlement Commission in the proceed- ment
ings before it and has made a full and true disclosure of his income Com-
and the manner in which such income hag been derived, grant to such ?;iif&
person, subject to such conditions as it may think fif to impose, im-~ immunity

munity from prosecution for any offence under this Act or under the from
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pro- Indian Penal Code or under any other Central Act for the time being 45 of 1860.
secution in force and also from the imposition of any penalty under this Act,
;::galty with respect to the case covered by the settlement.

(2) An immunity granted to a person under sub-section (1)
may, at any time, be withdrawn by the Settlement Commission, if it
is satisfied that such person has not complied with the conditions
subject to which the immunity was granted or that such person had,
in the course of the settlement proceedings, concealed any parti-
culars material to the settlement or had given false evidence, and
thereupon such person may be tried for the offence with respect to
which the immunity was granted or for any other offence of which
he appears to have been guilty in connection with the settlement
and shall also become liable to the imposition of any penalty under
this Act to which such person would have been liable, had noi such

immunity been granted.

Order of 2451. Every order of settlement passed under sub-section (4) of
Seme‘t section 245D shall be conclusive as to the matters stated therein and
g:eer;ton(.) no matter covered by such order shall, save as otherwise provided

in this Chapter, be reopened in any proceeding under this Act or

clugive.
under any other law for the time being in force.
Recovery 245J. Any sum specified in an order of settlement passed under
of sums sub-section (4) of section 245D may, subject to such conditions, 1f
due under . .
order any, as may be specified therein, be recovered, and any penalty for
of settle- default in making payment of such sum may be imposed and re-
ment. covered in accordance with the provisions of Chapter XVII, by the
Income-tax Officer having jurisdiction over the person who made the
application for settlement under section 245C.
Bar on 245K, Where,—
subse~
q“e;‘it (i) an order of settlement passed under sub-section (4) of
3:&0;1 section 245D provides for the imposition of a penalty on the per-
for settle- son who made the application under section 245C for settlement,
ment in on the ground of concealment of particulars of his income; or
certain
cases. (i1) after the passing of an order of settlement under the
said sub-section (4) in relation to a case, such person is convicted
of any offence under Chapter XXII in relation to that case,
then, he shall not be entitled to apply for settlement under section
245C in relatlon to any other matter.
Proceed- 245L. Any proceeding under this Chapter before the Seltlement
;’g;re Commission shall be deemed to be a judicial proceeding within the
Settle. meaning of sections 193 and 228, and for the purposes of section 196, _
ment of the . Indian Penal Code. 45 of 1860.
Com- ' '
mission
to be
judicial
proceed-

Ings.
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245M. (1) Notwithstanding. anvthing contained. in.this Ghawter. Ceppi,a
any assessee who has filed an appeal to the Appellate ‘I'ribunal under Pe¥§oRg., ..,
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(2) Any assessee referred to In sub-sectigni4l)mgy-make an Com.

application to the Appellate Tribunal for permissien to withdraw mission.
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pellate Tribunal shall grant permisgion to,withdraw the gppeal.

ol gy Bhdny thdwithdraival bfrthd eppeal; itk

v Imoddiatelyy peford guch  withdrewal s shally fo
Chapter, be deemed to be a proceeding pend
tax authority.

(5) An application . to. the Settlement.. Cammission under this

section shall be made within a period of thirty days from the date

Veu-whichythes ordir ofithe Appellate Tribnral ipgnmisting the with-
draswal ofithe apped] isteommuniedtdd g Ahe bssadsek !

¢y AMappliettion’ myadetito ' the  Sktttemert! Comthisdidn  under
this section shall be deemed to be an application made under sub-
sectibhl (191 of- savtion 285 antl the “providiors ‘of s’ Chapter [ex-
cept sub-gsection (7) of section 245D] shall apply agcordingly.

(7) Where an application made 1tolthe- Setthemind -« Cofmission

under this section is not entertained by the Settlement Commission,

Tiethen,, sha agsgasec shiall not he. deemed.do have withdrawn the appeal

cfrom ) the - Appallate: Tribumall,and Lhe provisions-contaihed.in section

253, section 254 and section 255 shall, so far ds mby-%e, apply.decord-
ingly..

1 58 dnyisection 1246 i of -thet Incamesbak Act, in .clause! (o Amend-

ment of
() after sub-clause (iii), the following sub-clause shall be ;i‘gion.
inserted, namely:— T

“(tita) section 271A, or”; ()

(i) after sub-clause (iv). .the following subw-clause shall be in-
serted. namelv:—

(iwa) section 2728, or”
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59. In section 249 of the Income-tax Act,—

(1) in sub-section (2), for clause (b), the following clause shall
be substituted, namely:—

“(b) where the appeal relates to any assessment or penalty,
the date of service of the notice of demand relating to the
assessment or penalty: -

Provided that, where an application has heen made wunder
gection 146 for reopening an assessment, the period from the date
on which the application is made to the date on which the order
passed on the application is served on the assessee shall be ex-
cluded, or”;

(it) after sub-gection (3), the following sub-section shall be
inserted, namely:—

“(4) No appeal under this Chapter shall be admitted unless
at the time of filing of the appeal,— '

(@) where a return has been filed by the assessee, the
assessee has paid the tax due on the income returned by
him; or

(b) where no return has been flled by the assessee, the
assessee hag paid an amount equal to the amount of advance
tax which was payable by him:

Provided that, on an application made by the appellant in
this behalf, the Appellate Assistant Commissioner may, for
any good and sufficient reason to be recorded in writing, exempt
him from the operation of the provisions of this sub-section.”.

60. In section 253 of the Income-tax Act, in sub-gection (1),—

(1) in clause (a), for the words and figures “or section 271",
the words, figures and letters “, section 271, section 271A or section
272A™ shall be substituted;

(1) in clause (b), for the Wol)‘ds, brackets and figures “sub-
section (2) of section 274", the word, figures and letter “section 272A"
ghall be substituted; '

(#d) in clause (c), after the words and figures “under section
263", where they eccur for the first time, the words, figures and
letter “or under section 272A” shall he inserted.

61, In section 271 of the Income-tax Act—

() in sub-section (1),—

(a) in clause (b), after the words, brackets and figures “sub-
section (2) of sectlon 143”, the words, brackets, figures and letter
“or fails te comply with a direction issued under sub-sectiom,
(24) of section 142” shall be inserted; '
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(b) for clause (i) (excluding the Explanation thereto), the

following clause shall be substituted, namely:—

“(i) In the cases referred to in clause (a),—

(a) in the case of & person referred to in sub-section
(4A) of section 139, where the total income in respect
of which he is assessable as a representative assessee
does not exceed the maximum amount which is not
chargeable to income-tax, a sum not exceeding one per
cent. of the total income computed under this Act with-
out giving effect to the provisions of sections 11 and 12,
for each year or part thereof during which the default
continued;

(b) in any other case, in addition to the amount of
the tax, if any, payable by him, a sum equal to two per
cent. of the assessed tax for every month during which
the default continued;”;

(c) for clause (iti)) and the Explanation, the following

clause and Explanations shall be substituted, namely:—

‘(i) In the cases referred to in clause (¢), in addition
to any tax payable by him, a sum which shall not be less than,
but which shall not exceed twice, the amount of tax sought
to be evaded by reason of the concealment of particulars of
his income or the furnishing of inaccurate particulars of

such income:

Provided that, if in a case falling under clause (c), the

- amount of income (as determined by the Income-tax Officer

on assessment) in respect of which the particulars have been
concealed or inaccurate particulars have been furnished ex-
ceeds a sum of twenty-five thousand rupees, the Income-tax
Officer shall not issue any direction for payment by way of
penalty without the previous approval of the Inspecting
Agsistant Commissioner,

Explanation 1.—Where in respect of any facts material
to the computation of the total income of any person under
this Act,—

(A) such person fails to offer an explanation or
offers an explanation which is found by the Income-tax
Officer or the Appellate Assistant Commissloner to be
false, or

(B) such person offers an explanation which he is
not able to substantiate,

then, the amount added or disallowed in computing the total
income of guch person as a result thereof ghall, for the pun-
poses of clause (c¢) of this sub-section, be deemed to repre-
sent the income in respect of which particulars have been

concealed:
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tax, if any, which would have been avoided if the income returned
by such person had been accepted as the correct income.”.

Insertion 63. After section 272 of the Income-tax Act, the following sections
of new shall be inserted, namely:—

sections

2724 and

2728,

Penalty “972A. (1) If a person,—

for fail-

ure to

answer (o) being legally bound to state the truth of any matter
Questions, touching the subject of his assessment, refuses to answer any
:itiltle- question demanded of him by an Income-tax Officer or an Appel-
ments, late Assistant Commissioner or an Ingpecting Assistant Com-
allow missioner or a Commissioner in the exercise of his powers
inspec- under this Act; or

tions,

ste.

(b) refuses to sign any statement made by him in the course
of any proceeding under this Act which an Income-tax Officer or
an Appellate Assistant Commissioner or an Inspecting Assistant
Commissioner or a Commissioner may legally require him to
sign,

he shall pay, by way of penalty, a sum Which may extend to one
thousand rupees.

(2) 1 a person, without reasonable cause or excuse, fails,—

() to furnish in due time any of the returns or statements
mentioned in section 133, section 206, section 285, section 285B or
section 286; or

(b) to allow inspection of any register referred to in section
134 or of any entry in such register or to allow copies of such
register or of any entry therein to be taken; or

(c) to furnish a certificate as required by section 203; or

(d) to deduct and pay tax as required by sub-section (2) of
pection 226,

he shall pay, by way of penalty, a sum which may extend to ten
rupees for every day during which the failure continues.

(3) Any penalty imposable under sub-section (I) or sub-section
(2) shall be _imposed,-—-

(@) in a case where the contravention, failure or default in
respect of which such penalty is imposable occursg in the course
of any proceeding before the Commissioner or the Appellate
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Agsistant Commissioner, by the Commissioner or, as the case
may be, the Appellate Assistant Commissioner; and

(b) in any other case, by the Inspecting Assigtant Commis-
sioner, -

(4) No order under this section shall be passed by any officer
referred to in sub-section (3) unless the person on whom the penalty
is proposed to be imposed is given an opportunity of being heard in
the matter by such officer.

272B. (1) If a person, without reasonable cause, fails to comply
with the provisions of section 139A, he shall, on an order passed by
the Income-tax Officer, pay, by way of penalty, a sum which may
extend to five hundred rupees.

(2) No order under sub-section (1) shall be passed unless the
person on whom the penalty Is proposed to be imposed is given an
opportunity of being heard in the matter.”.

64. After section 273 of the Income-tax Act, the following section
ghall be inserted, namely:— '

“273A. (1) Notwithstanding anything tontained in this Act, the
Commissioner may, in his discretion, whether on his own motion or
otherwise,—

(1) reduce or waive the amount of penalty imposed or im-
posable on a person under clause (i) of sub-section (1) of sec-
tlon 271 for failure, without reasonable cause, to furnish the
return of total income which he was required to furnish under
sub-section (I) of section 139; or

(1) reduce or waive the amount of penalty imposed or
imposable on a person under clause (ii) of sub-section (I) of
section 271; or

(#i) reduce or waive the amount of interest paid or payable
under sub-section (8) of section 139 or section 215 or section 217
or the penalty imposed or imposable under section 273,

if he is satisfied that such person—

(a) in the case referred to in clause (i), has, prior to the
issue of a notice to him under sub-section (2) of section 139,
voluntarily and in good faith made full and true disclosure of
his income;

(b) in the case referred to in clause (ii), has, prior to the
detection by the Income-tax Officer, of the concealment of parti-
culars of income or of the inaccuracy of particulars furnished in
respect of such income, voluntarily and in good faith, made full
and true disclosure of such particulars;

(¢) in the cases referred to in clause (iii), has, prior to the
issue of a notice to him under sub-section (2) of section 139, or
where no such netice has becn issued and the period for the
issue of such notice has expired, prior to the issue of notice to
him under section 148, voluntarily and in good faith made full
and true disclosure of his income and has paid the tax on the
Income se Jdisclosed.
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and also has, in.all the cases neferred to in:¢lauses J(@dy.ikbh and (c),
co-opeygted jn any enquiry: relating to. he gosesgrnenty og._mﬂ income
and has either paid or made satisfactory arrangements for the pay-
Midrlt '6F ahy tax or ititerest payable in | consebjietibel bt an order
passed under this Act in respect of the relevant assessﬂmzyear.

_ dnlenpgion—Her the purposes af) this isub-deetiongs fpensinishall
he, demmnad o hnve made, full and truei disslogure! of) liasingepe-pr of
the particulars relating thereto in any cpsamshasethgiexesusoelomcome
assessed over the ingome returned is of such a nature as not to attract

R

#he ‘Hrévisions OF clause '(c) of Sub-séction (1 &t Hedtidn ¥
de8) Nstwithstanding ' atrything . eotitatited! Inz sl wectidnitl) ,—

(a) if in a case the penalty imposed or 1mposaple uUnder
relahise (6) ‘of sltbeseetion ' (2) >of isection 1271 vr o¥hel “)minimum
“pendtty dfmposable under: sdéction ! B3 dop dbhes pebwy At mssestiment
year, or, where sueh '#isclosiire rblates tombode tHam el ussess-
ment year, the aggregate of the penalty imposed or imposable
uniter 'tk shid-Elause or ¢f tHe minithith ’}J‘ehél‘ty“fi‘ﬁp'b'é%e‘{‘ﬂadcr
the said section for those years, exceeds'd' §iih- WP HHg tbdbatha
rupees, or

~AD) i i, acasedalling under, danse (¢).of-sisariian,§1) of
section 271, the amount of income in respect of whichthepgnalty
1s imposed or imposable for the relevant assessment year, or,
AP sl didelosdrd telated to> miote thar'ditd dddessment year,
e wpbragite dtnolht of such intbrie Tott thdde UM bxceeds a
“stith ‘6F five Hundred thousand rugees,

no order reducing or waiving the penklty tnddp subikeetidn» (1) shall
be spade by, the, Commissionsr except with,the, previens approval of
then Bosrd.

S Vo ey
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sectfon il ¥&ldtion 'to any ‘bther ‘Assisdtent veat! 4t any Wmb after the
making of such order.

4y Without préjudice to' the Péwers corthrrdl YH him by any
othél' provision of 'this Adt; the' Commitsidner Hilly* ot an'“sbplication
prdde M thid bahalt'Hy ‘anassdssbe! ‘and Withy resbirdiny Mis reasons
for so doing, reduce or waive the amount of any PeHaltyhiyable by
the -ussessee under-this Act of $tay dor compouril any “proceeding for
thie fecovery of any istich .ambunt,. 3f te. is -kajisAed! that-aial,

(i) to-do:otherwide would: cauge gentine thatdship: to the
assessee, having regardito-the circumsianceséf thel cuse; and

" {1i) thie 'assedsde h‘as“cb'-'opé‘fﬁted"in'aﬂ&‘ sfiqhtty relating to
‘the Hssessmeént of any proceeding 'fdr th fétdvlércif'oﬂ!'ﬁ‘ﬁ& amount
dute ‘from 'him.

+(5) very -order imade under this settion shall-be finaland shall
not bé ocalled into-cusstion. by anyiaourt -or any-dthar mrtherity.”.
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65. In section 274 of the Income-tax Act, sub-section (2) shall be Amend-

omitted, ment of
’ section

274,

66. In section 275 of the Income-tax Act, for the Eaplanation, the Amend-
tollowing Explanation shall be substituted, namely: — ment of

gection
“Explanation.—In computing the period of limitation for the 27%
purposes of this section,—
(i) the time taken in giving an opportunity to the assessee
to be re-heard under the proviso to section 129;
(i1) any period during which the immunity granted under
section 245H remained in force; and
(iii) any period during which a proceeding under this
Chapter for the levy of penalty is stayed by an order or injunc-
tion of any court,
shall be excluded.”.
67. Section 276 of the Income-tax Act shall be omitled. Omtsslon
of section
278.

68. For sections 276B and 276C of the Income-tax Act, the following Substitutfon

sections shall be substituted, namely: — of new
seclions

for
sections
276B and
276C.
“276B. If a person, without reasonable cause or excuse, fails to
deduct or after deducting, fails 1o pay the tax as required by or under Failure
the provisions of sub-section (9) of section 80E or Chapter XVII-B, to deduct
he shall be punishable,— ‘;;fay
(i) in a case where the amount of tax which he has failed
to deduct or pay exceeds one hundred thousand rupees, with
rigorous imprisonment for a term which shall not be less than
gix months but which may extend to seven years and with fine;

(it) in any other case, with rigorous imprisonment for a
term which shall not be less than three months but which may
extend to three years and with fine,

276C. (1) If a person wilfully attempts in any manner whatsoever wiltul
to evade any tax, penalty or interest chargeable or imposable under attempt
this Act, he shall, without prejudice to any penalty that may be im- to evade
posable on him under any other provision of this Act, be punishable,— tax, ete.
(i) in a case where the amount sought to be evaded exceeds
one hundred thousand rupees, with rigorous imprisonment for a
term which shall not be less than six months but which may
extend to seven years and with fine;
(i) in any other case, with rigorous imprisonment for a
term which shall not be less than three months but which may
extend to three years and with fine.
(2) If a person wilfully attempts in any manner whatsonever to
evade the payment of any tax, penalty or interest under this
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Act, he shall, without prejudice to any penalty that may be iraposable
on him under any other provision of this Act, be punishable with
rigorous imprisonment for a term which shall not be less than three
months but which may extend to three years and shall, in the dis-
cretion of the court, also be liable to fine.

Explanation.—For the purposes of this section, a wilful attempt
to evade any tax, penalty or interest chargeable or imposable under
this Act or the payment thereof shall include a case where any
person—

(1) has in his possession or control any books of account or
other documents (being books of account or other documents re-

levant to any proceeding under this Act) containing a faise entry
or statement; or

(i) makes or causes to be made any false entry or statement
in such books of account or other documents; or

(ui) wilfully omits or causes to be omitted any relevant entry
or statement in such books of account or other documents; or

(iv) causes any other circumstance to exist which will have
the effect of enabling such person to evade any tax, penalty or

interest chargeable or imposable under this Act or the payment
thereof,

276CC. If a person wilfully fails to furnish in due time the return
of income which he is required to furnish under sub-section (1) of
section 139 or by notice given under sub-section (2) of section 139 or
section 148, he shall be punishable,—

(1) in a case where the amount of tax, which would have
been evaded if the failure had not been discovered, exceeds one
hundred thousand rupees, with rigorous imprisonment for a term
which shall not be less than six months but which may extend
to seven years and with fine;

(i) in any other case, with imprisonment for a term which

shall not be less than three months but which may extend to
three years and with fine:

Provided that a person shall not be proceeded against under
this section for failure to furnish in due time the return of income
under sub-section (1) of section 139—

(i) for any assessment year commencing priar to the 1st
day of April, 1975; or
(#) for any assessment year commencing on or after the
1st day of April, 1975, if—
(@) the return is furnished by him before the expiry
of the assessment year; or
(b) the tax payable by him on the total income deter-
mined on regular assessment, as reduced by the advance

tax, if any, paid, and any tax deducted at source, does
not exceed three thousand rupees.”.

69. In section 276D of the Income-tax Act, after the words ‘“such

accounts and documents as are referred to in the notice”, the words,
brackets, figure and letter “or wilfully fails to comply with a direction
issued to him under sub-section (2A) of that section” shall be inserted.
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70. For sections 277 and 278 of the Income-tax Act, the following sec- Substitu-

ions shall be substituted, namely:-— tion of
new sec-

tions for
sectiong
277 and
278.
‘277. 1f a person makes a statement in any verification under thiz False
Act or under any rule made thereunder, or delivers an account or State-
statement which is false, and which he either knows or belleves to be Eeg:;ﬂ

false, or does not believe to be true, he shall be punishable,— fcation

(i) in a case where the amount of tax, which would have etc.
been evaded if the statement or account had been accepted as
true, exceeds one hundred thousand rupees, with rigorous im-
prisonment for a term which shall not be less than six months
but which may extend to seven years and with fine;

(i1) in any other case, with rigorous imprisonment for a term

which shall not be less than three months but which may extend

tor three years and with fine.

278. If a person abets or induces in any manner another person Abetment
to make and deliver an account or a statement or declaration relat- of false
ing to any income chargeable to tax which is false and which he either Teturn,
knows to be false or does not believe to be true or to commit an °%
offence under sub-section (1) of section 276C, he shall be punish-
able—

(i) in a case where the amount of tax, penalty or interest

which would have been evaded, if the declaration, account or

statement had been accepted as true, or which is wilfully attempt-

ed to be evaded, exceeds one hundred thousand rupees, with rigo-

rous imprisonment for a term which shall not be less than six

months but which may extend to seven years and with fine;

(i1) in any other case, with rigorous imprisonment for a term

which shall not be less than three months but which may extend

to three years and with fine, .

278A. If any person convicted of an offence under section 276B Punish-
or sub-section (1) of section 276C or section 276CC or section 277 or ment for
section 278 is again convicted of an offence under any of the afore- Sect;’nd
said provisions, he shall be punishable for the second and for every :ﬁlbse-
subsequent offence with rigorous imprisonment for g~ term which g, un¢
shall not be less than six months but which may extend to seven offences.
years and with fine.

278B. (1) Where an offence under this Act has been commifted Offences
by a company, every person who, at the time the offence was com- by
mitted,. was in charge of, and was responsible to, the company for the companies,
conduct of the business of the company as well as the company shall
be deemed to be guilty of the offence and shall be liable to be pro-
ceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment if he proves that the
offence was committed without his knowledge or that he had exer-
cised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
an offence under this Act has been committed by a company and it is
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proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any direc-
tor, manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—
(a) “company” means a body corporate, and includes—
(i) a firm, and

(i) an association of persons or a body of individuals
whether incorporated or not; and

(b) “director”, in relation to—
(i) a firm, means a partner in the firm;

(i) any association of persons or a body of individuals,
means any member controlling the affairs thereof.

278C. (1) Where an offence under this Act has been committed
by a Hindu undivided family, the Karta thereof shall be deemed to
be guilly of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-section shall render
the Karta liable to any punishment if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the comrmission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
an offence under this Act has been committed by a Hindu undivided
family and it is proved that the offence has been commitied with the
consent or connivance of, or is attributable to any neglect on the part
of, any member of the Hindu undivided family, such member shall
also be deemed to be guilty of that offence and shall be llable to be
proceeded against and punished accordingly.

278D, (1) Where during the course of any search made under
section 132, any money, bullion, jewellery or other valuable article or
‘thing (hereafter in this section referred to as the assets) or any books
of account or other documents has or have been found in the posses-
sion or control of any person and such assets or books of account or
cther documents are tendered by the prosecution in evidence against
such person or against such person and the person referred to in sec-
tion 278 for an offence under this Act, the provisions of sub-section
(44) of section 132 shall, so far as may be, apply in relation to such
assets or books of account or other documents,

(2) Where any assets or books of account or other- documents
taken into custody, from the possession or control of any person, by
the officer or authority referred to in clause (&) or clause (b) or
clause (c), as the case may be, of sub-section (I) of section 132A are
delivered to the requisitioning officer under sub-section (2) of that
gection and such assets, books of account or other documents are ten-
dered by the prosecution in evidence against such person or against
such person and the person referred to in section 278 fer an offence
under this Act, the provisions of sub-section (4A) of section 132
ghall, 50 far a8 may be, apply in relation to such assets or books ef
account or other documents.’,
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71. In section 279 of the Income-fax Act,—

(i) for sub-sections (I) and (1A), the following sub-gsections
shall be gubstituted, namely:—

“(1) A person shall not be proceeded against for an offence
under section 275A,. section 278A, section 276B, section 276C,
section 276CC, section 276D, section 277, section 278 or section
278A except at the instance of the Commissioner.

(1A) A person shall not be proceeded against for an offence
under section 278C or section 277 in relation to the as-essment
for an assessment year in respect of which the penalty imposed
or imposable on him under clause (iii) of sub-zectinn-{1) of sec-
tion 271 has been reduced or waived by an order under section
273A.;

(#) in sub-section (3), for the words, brackets, flgures and
letter “under sub-section (44) of section 271", the words, figures and
letter “under section 273A" shall be substituted.

72. After section 279 of the Income-tax Act, the followilng sectlon
shall be inserted, namely:—

“279A. Notwithstanding anything contained in the Code of

20f 1974, Criminal Procedure, 1873, an offence punishable under section 276B
or section 276C or section 276CC or section 277 or gection 278 shall

be deemed to be non-cognizable within the meaning of that Code.”.

73. For sectlon 281 of the Income-tax Act, the following section shall
be substituted, namely:—

‘281. (1) Where, during the pendency of any proceeding under
this Act or after the completion thereof, but before the service of
notice under rule 2 of the Second Schedule, any assessee creates a
charge on, or parts with the possession (by way of sale, mortgage,
gift, exchange or any other mode of transfer whatsoever) of, any
of his assets in favour of any other person, such charge or transfer
shall be void as against any claim in respect of any tax or any other
sum payable by the assessee ag a result of the completion of the
sald proceeding or otherwise:

Provided that such charge or transfer ghall not be vold if it is
made—

(i) for adequate consideration and without notice of the
pendency of such proceeding or, as the cage may be, without
notice of such !ax or other sum payable by the asscssee; or

(ii) with the previous permiss.ion of the Income-tax Officer.

Amend-
ment of

gection
279,

Ingertion
of new
section
278A.

Certaln
offences
to be
non-
cogni-

zable,

Substitu-
tion of
new gec-
tion for
gection
281.

Certain
{ransfers
to be
void.



Insertion.
of new

pection
818,

Provi-
gional
attach-
ment to
protect
revenue
in cer.
taln
casges.

Amend-~
menmt of
gection
28%A.

Ingertiom
of new
section
285B.

Submis-
slon of
state-
ments by
producers
of cinemna-
tograph
fllma.

320 THE GAZETTE OF INDIA EXTRAORDINARY [ParT 1I—

——— - -

(2) This section applies to cases where the amount of tax or other
sum payable or likely to be payable exceeds five thousand rupees and
the assets charged or transferred exceed ten thousand rupees in value.

Explanation—In this section, “assets” means land, building,
machinery, plant, shares, securities and fixed deposits in banks, to
the extent to which any of the assets aforesaid does not form part
of the stock in trade of the business of the assessee..

74. After section 28lA of the Income-tax Act, the following section
shall be inserted, namely:— '

“281B, (1) Where, during the pendency of any proceeding for the
assessment of any income or for the assessment or re-assessment of
any income which has escaped assessment, the Income-tax Officer is
of the opinion that for the purpose of protecting the interests of the
revenue it is necessary so to do, he may, with the previous approval
of the Commissioner, by order in writing, attach provisionally any
property belonging to the assessee in the manner provided in the
Second Schedule,

- (2) Every such provisional attachment shall cease to have effect
after the expiry of a period of six months from the date of the order
made under sub-section (1):

Provided that the Commissioner may, for reasons to be recorded
in writing, extend the aforesaid period by such further period er
periods as he thinks fit, so however, that the total period of exten-
sion shall not in any case exceed two years.”,

75. In section 285A of the Income-tax Act, in sub-gection (1), for the
words “for the construction of a building for, or the supply of goods or
services in connection therewith to, any other person, the value of
which exceeds fifty thousand rupees”, the following shall be substituted,
namely: —

“with another person for carrying out any work or for the supmply
of goods or services in connection therewith, the value of which work
or supply or both exceeds f¥ty thousand rupees”.

After sectiom 285A of the Income-tax Act, the following section
shall be inserted, namely: —

“286B. Any person carrying on the production of a sinematograph
film during the whole or any part of any financial year ghall, in
respect of the perlod during which such production is carried on
by him in such flnancial year, prepare and deliver or cause to be
delivered to the Income-tax Officer, within thirty days from the
oend of such financial year or within thirty days from the date of the
completion of the production of the fllm, whichever is earller, a
statement in the prescribed form containing particulars of all pay-
ments of over flve thousand rupees in the aggregate rhade by him
or due from him to each such person as is engaged by him In such
production as employee or otherwise.”.
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71. In section 287 of the lncome-tax Act,—.
(1) in sub-section (I), after the word “proceedings”, the words
“or prosecutions” shall be inserted;

(i) for sub-section (2), the following sub-section shall be sub-
stituted, namely: —

“(2) No publication under this section shall be made in rela-
tion to any penalty imposed under this Act until the time for
presenting an appeal to the Appellate Assistant Commissioner
has expired without an appeal having been presented or the
appeal, if presented, has been disposed of.”.

78. After section 292 of the Income-tax Act, the following sections
shall be inserted, namely:—

«292A. Nothing contained in section 360 of the Code of Criminal

1 of 1974 Procedure, 1973, or in the Probation of Offenders Act, 1958, shall

20 of 1968, apply to a person convicted of an offence under this Act unless that
person is under eighteen years of age.

292B. No return of income, assessment, notice, summons or other
proceeding furnished or made or 1ssued or taken or purported to
have been furnished or made or issued or taken *u pursuance of any
of the-.provisions of this Act shall be invalid or shall be deemed to
be invalid merely by reason of any mistake, defect or omisslon in
such return of income, assessment, notice, summons or other pro-
ceeding 1f such return of income, assessment, notice, summons or
other proceeding is in substance and effect in conformity with or
according to the intent and purpose of this Act.”

79. In sub-section (2) of section 295 of the Income-tax Act—
(1) after clause (dd), the following clause shall be inserted,
namely: —

‘““(dda) the matters specified in sub-sections (2) and (3) of
section 44AA;";

(i) after clause (e), the following clauses shall be inserted
namely; — ’

“(ee) the conditions or limitations subject to which any

payment of rent made by an assessee shall be deducted under
gection B0GG;

(eea) the cases, the nature and value of assets, the limits
and heads of expenditure and the outgoings, which are requir-
ed to be prescribed under sub-section (6) of section 139;
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(eeb) the time within which any person may apply for the
allotment of a permanent account number, the form and the
manner in which such application may be made and the parti-
culars which such application shall contain and the transactions
with respect to which permanent account numbers shall be
quoted on documents relating to such transactions under section
139A,

(eec) the form of the report of audit and the particulars
which such report shall contain under sub-sectiom (24) of sec-
tion 142;";

(#i1) after clause (mm), the following clause shall be inserted,
namely:—

“(mma) the form in which the statement under section
285B shall bhe délivered to the Income-tax Officer;”.

80. For section 296 of the Income-tax Act, the following section shall

be substituted, namely: —

“296. The Central Government shall cause every rule made under
this Act and every notification issued under sub-clause (iv) of clause
(23C) of section 10 to be laid as soon as may be after the rule is made
or the notiflcation is issued before eaeh House of Parliament while
it is in session for a total period of thirty days, which may be com-
prised in one session or in two or more successive sessions, and, if
before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making
any modification in the rule or notification or both Houses agree that
the rule or notification should not be made or issued, that rule or
notiflcation shall thereafter have effect, only in such modified form
or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity
of anything previously done under that rule or notification.”.

81. In the Second Schedule to the Income-tax Act,—

(1) rule 19A shall be re-numbered as sub-rule (2) thereof, and
before that sub-rule as so re-numbered, the following sub-rule shall
be inserted, namely: —

“(1) A Tax Recovery Officer, being a Gazetted Officer of the
Central Government who is authorised to exercise the powers
of a Tax Recovery Officer under this Act, may entrust any of
his functions as Tax Recovery Officer to any other officer lower
than him in rank (not being lower in rank than an Inspector
of Income-tax) and such officer gshall, in relation to the functions
so entrusted to him, be deemed to be a Tax Recovery Officer:

Provided that where the Tax Recovery Officer is an. Income-
tax Officer any entrustment under this sub-rule shall be made
only with the approval of the Inspecting Assistant Commis-
sioner.”;
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(it) in rule 53, in clause (c), the word “and” occurring at the

end shall be omitted, and after that clause, the following clause shall
be inserted, namely: —

“(cc) the reserve price, if any, below which the property
may not be sold; and”;
(ii1) to rule 56, the following proviso shall be added, namely: —

“Provided that no sale under this rule shall be made if the
amount bid by the highest bidder is less than the reserve price,
if any, specified under clause (cc) of rule 53.”;

(iv) rule 59 shall be re-numbered as sub-rule (2) thereof, and

before that sub-rule as so re-numbered, the following sub-rule shall
be ihgerted, namely:—

“(1) Where the sale of a property, for which a reserve price
has been specified under clause (cc) of rule 53, has been post-
poned for want of a bid of an amount not less than such reserve
price, it shall be lawful for an Income-tax Officer, if so autho-
rised by the Commissioner in this behalf, to bid for the property
on behalf of the Central Government at any subsequent sale.”;

(v) in Part III, after rule 68, the following rule shall be inserted,

namely: —

“68A, (1) Without prejudice to the provisions contained in
this Part, an Income-tax Officer, duly authorised by the Commis-
sioner in this behalf, may accept in satisfaction of the whole or
any part of the amount due from the defaulter the property, the
sale of which has been postponed for the reason mentioned in
sub-rule (1) of rule 59, at such price as may be agreed upon
between the Income-tax Officer and the defaulter.

(2) Where any property is accepted under sub-rule (1), the
defaulter shall deliver possesgion of such property to the Income-
tax Officer and on the date the possession of the property is
delivered to the Income-tax Officer, the property shall vest in
the Central Government and the Central Government shall,
where necessary, intimate the concerned Registering Officer
appointed under the Registration Act, 1808, accordingly.

(3) Where the price of the property agreed upon under sub-
rule (1) exceeds the amount due from the defaulter, such excess
shall be paid by the Income-tax Officer to the defaulter within
a period of three months from the date of delivery of possession
of the property and where the Income-tax Officer fails to pay
such excess within the period aforesaid, the Central Government
shall, for the period commencing on the expiry of such period
and ending with the date of payment of the amount remaining
unpaid, pay simple interest at twelve per cent. per annum

to the defaulter on such amount.”;
(vi) in rule 73,—

(i) after sub-rule (3), the following sub-rule shall be in-
serted, namely:— ,

“(34) A warrant of arrest issued by a Tax Recovery
Officer under sub-rule (2) or sub-rule (3) may also be exe-
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cuted by any other Tax Recovery Officer within whose
jurisdiction the defaulter may for the time being be found.”;

(i) in sub-rule (4),—

(a) for the words, brackets and figures “sub-rule (2) or
sub-rule (3)”, the words “this rule” shall be substituted,
and after the words “Tax Recovery Officer”, the words
“igsuing the warrant” shall be inserted;

(b) after the proviso, the following Explanation shall be
inserted, namely:—

“Explanation~—For the purposes of this rule, where
the defaulter is a Hindu undivided family, the Karta
thereof shall be deemed to be the defaulter.”.

CHAPTER II1

AMENDMENTS TO THE WEALTH-TAX AcT, 1957

Amend- 82. In section 4 of the Wealth-tax Act, 1957 (hereafter in this Chapter
?;ﬁﬁfg nf’i referred to as the Wealth-tax Act),—

(i) in clause (a) of sub-section (I),—

(a) in sub-clause (iii), after the words “by the individual”,
the words “, directly or indirectly,” shall be inserted;

(b) in sub-clause (iv), the word “or” shall be inserted at the
end and after that sub-clause, the following sub-clause shall be
inserted, namely: —

“(v) by the son’s wife, or the son's minor child, of such
individual, to whom such assets have been transferred by
the individual, directly or indirectly, on or after the 1st day
of June, 1973, otherwise than for adequate consideration,”;

(it) in sub-section (1A),—

(a) in clause (b), the words “, in so far as it is atfributable
to the interest of the individual in the property of the family,”
shall be omitted;

(b) for clause (c¢), the following clause shall be substituted,
namely: —

“(¢) where the converted property has been the subject-
matter of a partition (whether partial or total) amongst the
members of the family, the converted property or any part
thereof which ig received by the spouse or minor child of the
individual on such partition shall be deemed to be assets
transferred indirectly by the individual to the spouse or
minor child and the provisions of sub-section (1) shall, so
far as may be, apply accordingly:”;

a7 of 1987,
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(iii) after sub-section (5), the following sub-section shall be
. inserted, namely: —

*“(5A) Where a gift of money from one person to another
is made by means of entries in the books of account maintained
by the person making the gift or by an individual or a Hindu
undivided family or a firm or an association of persons or body
of individuals with whom or which he has business or other re-
lationship, the value of such gift shall be liable to be included in
computing the net wealth of the person making the gift unless he
proves to the satisfaction of the Wealth-tax Officer that the
money has actually been delivered to the other person at the
time the entries were made.”;

(iv) in the Explanation,—

(a) after clause (a), the following clause shall be inserted,
namely:—

‘(aa) the expression “child” includes a step-child and
an adopted child;’;

(b) in clause (b), the word “and” shall be inserted at the
end;

(c) in clause (c), the word “and” occurring at the end shall
be omitted;

(d) clause (d) shall be omitted.

83. In sub-section (1) of section 5 of the Wealth-tax Act, in clause (v),
for the proviso, the following proviso shall be substituted, namely: —

“Provided that they are held by him in his own right as the
inventor or author of such patent or copyright, as the case may be,
and have not been assigned to, or acquired by, him under a contract
or by way of inheritance or otherwise;”.

84. In gection 8 of the Wealth-tax Act, in the proviso, for the portion
beginning with the words “and perform such functions” and ending with
the words “work to be performed”, the following shall be substituted,
namely: —

“and shall perform their functions in respect of such individual,
Hindu undivided family or company, as the case may be, in accord-
ance with such general or special orders In writing as the Com-
ruissioner or the Inspecting Assistant Commissioner autherised by
the Commissioner in this behalf may make for the purpose of facili-
tating the performance of such functions”,

835. After section 8A of the Wealth-tax Act, the following section shall
be inserted, namely: —

“8AA. (1) The Commissioner may, by general or special order in
writing, direct that all or any of the powers or functions conferred on
or assigned to the Wealth-tax Officer or Wealth-tax Officers by or
under this Act in respect of any area, or cases or glasses of cases, or
persons or clagses of persons shall be exercised or performed coneur-
rently by the Inspecting Assistant Commissioner,
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(2) Where under sub-section (1), an Inspecting Assistant Com-
missioner exercises concurrent jurisdiction with one or more Wealth-
tax Officers in respect of any area, cases or classes of cases, or per-
sons or classes of persons, the Wealth-tax Officer or Wealth-tax
Officers shall exercise the powers and perform the functions under
this Act in relation thereto as the Inspecting Assistant Commissioner
may direct,

(3) Without prejudice to the generality of the provisions con-
tained in sub~-section (2) of section 13, every Wealth-tax Officer shall
also observe and follow such instructions as may be issued to him
for his guidance by the Inspecting Assistant Commissioner within
whose jurisdiction he performs his functions in relation to any parti-
cular proceeding or the initiation of any proceeding under this Act:

Provided that no instructions which are prejudicial to the asses-
see shall be issued before an opportunity ig given by the Inspecting
Assistant Commissioner to the assessee to be heard,

Explanation.—For the purposes of this sub-section, no instruction
as to the lines on which an investigation connected with the assess-
ment should be made shall be deemed to be an instruction prejudi-
cial to the assessee.

(4) Where an order is made under sub-section (I) and the
Inspecting Assistant Commissioner exercises the powers or performs
the functions of a Wealth-tax Officer in respect of any case or person
or proceeding, references in this Act or in any rule made thereunder
to the Wealth-tax Officer and the Appellate Assistant Commissioner
shall be construed as references to the Inspecting Assistant Commis-
sioner and the Commissioner respectively and, accordingly,—

() any provision of this Act requiring approval or sanction
of the Inspecting Assistant Commissioner shall not apply;

(i1) any appeal which would otherwise have lain to the
Appellate Assistant Commissioner shall lie to the Commissioner;

(iti) any appeal which would have lain from an order of the
Appellate Assistant Commissioner to the Appellate Tribunal
shall He from the order of the Commissioner.”,

86. In section 8B of the Wealth-tax Act, for sub-section (1), the fol-
lowing sub-section shall be substituted, namely: —

“(1) The Commissioner may, after giving the assessee a reason-
able opportunity of being heard in the matter, wherever it is pos-
sible to do so, and after recording his reasons for doing so, transfer
any case from one or more of the following officers subordinate to

him, namely: —
(a) any Wealth-tax Officer or Wealth-tax Officers;

(b) any Wealth-tax Officer or Wealth-tax Officers having
concurrent jurisdiction with the Inspecting Assistant Commis-

sioner,

to any other Wealth-tax Officer or Wealth-tax Officers (whether with
or without concurrent jurisdiction with the Inspecting Assistant
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Commmissioner) also subordinate to him and the Board any similarly
transfer any case from-—

(i) any Wealth-tax Officer or Wealth-tax Officers, or

(ii) any Wealth-tax Officer or Wealth-tax Officers having
concurrent jurisdiction with the Inspecting Assistant Commis-
sioner,

to any other Wealth-tax Officer or Wealth-tax Officers (whether with
or without coneurrent jurisdiction with the Inspecting Assistant Com-
missioner);

Provided that nothing in this sub-section shall be deemed to re-
quire any such opportunity to be given where a transfer is from
any Wealth-tax Officer or Wealth-tax Officers (whether with or with-
out concurrent jurisdiction with the Inspecting Assistant Commis-
sioner) to any other Wealth-tax Officer or Wealth-tax Officers (whe-
ther with or without concurrent jurisdiction with the Inspecting
Assistant Commissioner) and the offices of all such officers are
situated in the same city, locality or place:

Provided further that—

(a) where any case has been transferred from any Wealth-
tax Officer or Wealth-tax Officers to two or more Wealth-tax
Officers, the Wealth-tax Officers to whom the case is so trans-
ferred shall have concurrent jurisdiction over such case and shall
perform their functions in accordance with such general or special
orders in writing as the Board or the Commissioner or the
Inspecting Assistant Commissioner authorised by the Commis-
sioner in this behalf, may make for the purpose of facilitating
the performance of such functions;

(b) where any case has been transferred from any Wealth-
tax Officer or Wealth-tax Officers (whether with or without con-
current jurisdiction with the Inspecting Assistant Commissioner)
to two or more Wealth-tax Officers with concurrent jurisdiction
with the Inspecting Assistant Commissioner, the officers (includ-
ing the Inspecting Assistant Commissioner) to whom the case is
so transferred shall have concurrent jurisdiction over such case
and shall perform their functions in accordance with such general
or special orders in writing as the Board or the Commissioner
may make for the purpose of facilitating the performance of such
functions and the Wealth-tax Officers shall perform their func-
tions also in accordance with such orders or directions as the
Inspecting Assistant Commissioner may make under section 8§ or,
as the case may be, under sub-section (2) of section SAA.”.

87. In section 11B of the Wealth-tax Act, after clause (b), the follow-

. . Amend-
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o 11B.
“(c) in a case where two or more Wealth-tax Officers have con-

current jurisdiction over such assessee in respect of such function,
be the Wealth-tax Officers empowered to perform such function by
the Board or, as the case may be, the Wealth-tax Officers to whom
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such function has been assigned by an order of the Commissioner
or by an order or a direction of the Inspecting Assistant Commis-
sioner under section 8 or, as the case may be, under sub-section (2)
of section 8AA..

88. In section 15A of the Wealth-tax Act, for clause (c), the following

clause shall be substituted, namely: —

“(c) in the case of a company, by the managing director there-

of, or where for any unavoidable reason such managing director is
not able to sign and verify the return or where there is no manag-
ing director, by any director thereof.”,

89. In section 15B of the Wealth-tax Act,—

(i) for sub-section (1), the following sub-section shall be substi-

tuted, namely; —-

“(1) Where any tax is payable on the basis of any return
required to be furnished under section 14 or section 15 or section
17, after taking Into account the amount of tax, if any, already
paid under any provision of this Act, the assessee shall be liable
to pay such tax before furnishing the return and the return shall
be accompanied by proof of payment of such tax.”;

(#1) for sub-section (3), the following sub-sectior shall be substi-

tuted, namely:—

“(3) If any assessee fails to pay the tax or any part thereeof
in accordance with the provisions of sub-section (1), the Wealth-
tax Officer may direct that a sum equal to two per cent. of such
tax or part thereof, as the case may be, shall be recovered from
him by way of penalty for every month during which the default
continues:

Provided that before levying any such penalty, the assessee
shall be given a reasonable opportunity of being heard.”.

0. After section 17 of the Wealth-tax Act, the following section shall
be inserted, namely: —

“17A. (1) No order of assessment shall be made under section 16

at any time after the expiration of a period of—

(a) four years commencing on and from the 1st day of April,
1975 or one year from the date of the filing of a return or a revised
return under section 15, whichever is later, where the assess-
ment year is an assessment year commencing before that date;

(b) four years from the end of the assessment year in which
the net wealth was first assessable, or one year from the date
of the filing of a return or a revised return under section 15,
whichever is later, where the assessment year is an assessment
year commencing on or after the 1st day of April, 1975.
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(2) No order of agsessment or re-assessment shall be made under
section 17,— '

(a) where any proceeding for an assessment or re-aussessment
is pending on the 1lst day of April, 1975, at any time after the
expiration of a period of four years commencing on and from
that date;

(b) where the assessment or re-assessment is to be made in
a case falling within clause (#) of sub-section (1) of section 17
for which a notice has been served under that suh-section on or
after the 1st day of April, 1975, at any time after the expiration
of a period of four years from the end of the assessment year in
which such notice was served;

(¢) where the assessment or re-assessment iz to be made in
a case falling within clause (b) of sub-gection (1) of section 17
for which a notice has been served under that sub-section on or
after the 1st day of April, 1975, after the expiration of a period
of-—

(i) four years from the end of the agsessment year in
which the net wealth was first assessable, or

(i1) one year from the date of service of such notice,
whichever period explres later.

(3) Notwithstanding anything contained in sub-sections (1)
and (2), an order of fresh assessment in pursuance of an order passed
on or afler the 1st day of April, 1975, under section 23, section 24 or
section 25, setting aside or cancelling an assessment, may be made at
any lime before the expiry of four years from the end of the financial
year in which the order under section 23 or section 24 is received by
the Commisgioner or, as the case may be, the order under section 25
is passed by the Commissioner,

(4) The provisions of sub-sections (I) and (2) shall not apply
to the assessment or re-assessment made on the assessee or any
other person in consequence of, or to give effect to, any finding or
direction contained in an order under section 23, section 24, section 25,
section 27 or section 29 or in an order of any court in a proceeding
otherwise than by way of appeal or reference under this Act, and
such assessment or re-assessment, may, subject to the provisions of
sub-section (3), be completed at any time.

Explanation 1.—In computing the period of limitation for the
purposes of this section—

(i) the time taken in re-opening the whole or any part of
the proceeding or in giving an opportunity to the assessee to be
re-heard under the proviso to section 39, or

(i1) the period during which the assessment proceeding is
stayed by an order or injunction of any court, or

(7i1) in a case where an application made before the Wealth-
tax Settlement Commission under section 22C is rejected by it
or is not allowed to be proceeded with by it, the period commene-
ing from the date on which such application is made and ending
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with the date on which the order under sub-section (1) of section

22D is received by the Commissioner under sub-section (2) of
that section,

shall be excluded.

Explanation 2—Where, by an order referred to in sub-section (4),
any asset is excluded from the net wealth of one person and held
to be the asset of another person, then, an assessment in respect of
such asset on such other person shall, for the purposes of sub-section
(2) of section 17 and this section, be deemed to he one made in conse-
quence of, or to give effect to, any finding or direction contained in
the said order, provided such other person was given an opportunity
of being heard before the said order was passed.”.

Amend- 91. In section 18 of the Wealth-tax Act,—
ment of
Sl'g"'twn (i) in sub-section (1), for clauses (i), (ii), (iii) and the Ex-
' planations, the following clauses and Explanations shall be substitut-
ed, namely:— -

‘(i) in the cases referred to in clause (a), in addition to the
amount of wealth-tax, if any, payable by him, a sum equal to
two per cent. of the assessed tax for every month during which
the default continued.

Explanation.—In this clause, “‘assessed tax’ means the wealth-
tax chargeable under the provisions of this Act;

(i) in the cases referred to in clause (b), in addition to the
amount of wealth-tax payable by him, a sum which shall not be
less than ten per cent., but which shall not exceed fifty per cent.
of the amount of the wealth-tax, if any, which would have been
avoided if the net wealth returned by such person had been
accepted as the correct net wealth;

(i1i) in the cases referred to in clause (c), in addition to
any wealth-tax payable by him, a sum which shall not be less
than, but which shall not exceed five times, the amount of tax
sought to be evaded by reason of the conccalment of particulars
of any assets or the furnishing of inaccurate particulars in respect
of any assets or debts.

Explanation 1.—For the purposes of clause (iii) of this sub-
section, the expression “the amount of tax sought to be evad-
ed”—

(a) in a case to which Explanation 3 applies, means the
tax on the net wealth assessed;

(b) in any other case, means the difference between the
tax on the net wealth assessed and the tax that would have
been chargeable had the net wealth assessed been reduced
by the amount which represents the value of any assets in
respect of which particulars have been concealed or in-
accurate particulars have been furnished and of any debts
in respect of which inaccurate particulars have been
furnished.
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Explanation 2—Where in respect of any facts material to
the computation of the net wealth of any person under this
Act—

(A) such person fails to offer an explanation or offers an
explanation which is found by the Wealth-tax Officer or the
Appellate Assistant Commissioner to be false, or

(B) such person offers an explanation which he is not

able to substantiate,
then, the amount added or disallowed in computing the net
wealth of such person as a result thereof shall, for the purposes
of clause (¢) of this sub-section, be deemed to represent the

value of the assets in respect of which particulars have been
concealed:

Provided that nothing contained in this Explenaticn shall
apply to a case referred to in clause (B) in respect of any amount
added or disallowed as a result of the rejection of any explana-
tion offered by such person, if such explanation is bena fide and
all the facts relating to the same and materia] to the computation
of his net wealth have been disclosed by him.

Explanation 3.—Where any person who has not previously
been assessed under this Act fails, without reasonable cause, to
furnish within the period specified in clause (a) or, as the case
may be, clause (b) of sub-section (1) of section 17A a return of
his net wealth which he is required to furnish under section 14
in respect of any assessment year and, until the expiry of either
of the periods applicable to him, no notice had been issued to
him under sub-section (2) of section 14 or sub-section (1) of
section 17 and the Wealth-tax Officer or the Appellate Assistant
Commissioner ig satisfled that in respect of such assessment year
such person has assessable net wealth, then, such person shall,
for the purposes of clause (¢) of this sub-section, be deemed to
have concealed the particulars of his assets or furnished in-
accurate particulars of any assets or debts in respect of such
assessment year, notwithstanding that such persan furnishes a
return of his net wealth at any, time after the expiry of either

of the periods aforesaid applicable to him in pursuance of a
notice under section 17,

Explanation 4.—Where the value of any asset returned by
any person is less than seventy per cent. of the value of such
asset as determined in an assessment under section 16 or section
17, such person shall be deemed to have furnished inaccurate
particulars of such asset within the meaning of clause (c¢) of this
sub-section, unless he proves that the value of the asset as return-
ed by him is the correet value.’;

(11) sub-section (1A) shall be omitted:
(iii} sub-sections (24) and (2B) shall be omitted;
(iv) for sub-section (3), the following sub-sections shall be sub-

stituted, namely:---

“(3) Notwithstanding anything contained in clause (iii) of
sub-section (1), if, in a case falling under clause (¢) of that sub-
section, the amount (as determined by the Wealth-tax Officer on
assessment) in respect of which penalty is imposable under clause
(c) aforesaid exceeds a sum of twenty-five thousand rupees, the



Insertion
of new
sections
18A and
18B.

Penalty
for
failure to
answer
questions
sign
state-
ments,
allow
inspec-
tions, ete.

332

THE GAZETTE OF INDIA EXTRAORDINARY . [ParT II—

Wealth-tax Officer shall not issue any direction under sub-sec-
tion (1) for payment by way of penalty without the previous
approval of the Inspecting Assistant Commissioner.

(34) Notwithstandng anything contained in this section,
the penalty imposed under clause (i) of sub-section (I) read
with Explanation 3 to that sub-section and the penalty imposed
under clause (i) of that sub-section shall not exceed, in the
aggregate, flve {imes the amount of the tax sought to be evaded.”;
(v) for the Explanation below sub-section (5), the follcwing Ex-

planation shall be substituted, namely: —

“Explanation.—In computing the period of limitation for the
purposges of this section,—
(i) any period during which the immunity granted
under section 22H remained in force;
(i1) the time taken in giving an opportunity to the
assessee to be re-heard under the proviso to section 39; and
(i) any period during which a proceeding under this
section for the levy of penalty is stayed by an order or in-
junction cf any court,

shall be excluded.”.
92. In Chapter IV of the Wealth-tax Act, after section 18, the following

sections shall be ingserted, namely:—

“18A. (1) If a person,—

(a) being legally bound to state the truth of any matter
touching the subject of his assessment, refuses to answer any
question demanded of him by a Wealth-tax Officer or an Appel-
late Agsistant Commissioner or an Inspecting Assistant Commis-
sioner or a Commissioner, in the exercise of his powers under this
Act; or

(b) refuses to sign any statement made by him in the course
of any proceeding under this Act which a Wealth-tax Officer or
an Appellate Assistant Commissioner or an Inspecting Assistant
Commissioner or a Commissioner may legally require him to sign,

he shall pay, by way of penalty, a sum which may extend to one
theusand rupees.

(2) If a person, without reasonable cause, fails to furnish in due
iime such statement or information which such person is bound
to furnish to the Wealth-tax Officer under section 38, he shall pay,
by way of penalty, a sum which may extend to ten rupees for every
day during which the failure continues.

(3) No order shall be made under this section except by an
Appellate Assistant Commissioner or nn Inspecting Assistant Com-
missloner or a Commissioner, and where a contravention, failure or
default for which any penalty is imposable under this section occurs
in the course of any proceeding before a Wealth-tax Officer, the
Wealth-tax Officer shall refer the case to the Inspecting Assistant
Commissioner for passing such orders as he deems fit.
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(4) No order under this section shall be passed by any officer
referred to in sub-section (3), unless the person on whom the penal-
ty is proposed to be imposed is given an opportunity of being heard
in the matter by such officer.

18B. (1) Notwithstanding anything contained in this Act, the ®Pewerte
Commissioner may, in his discretion, whether on his own motion or reduceor

waive
otherwise, penalty

(1) reduce or waive the amount of penalty imposed or im- in certain
posable on a person under clause (i) of sub-section (I) of sec- cases.
tion 18 for failure without reasonable cause to furnish the return
of net wealth which such person was required to furnish under
sub-section (1) of section 14; or

(it) reduce or waive the amount of penalty imposed cr im-
posable on a person under clause (iii) of sub-section (I) of
seclion 18,

if he is satisfied that such person,—

(a) in the case referred to in clause (i), has, prior to the
issue of a notice to him under sub-section (2) of section 14,
volunterily and in good faith, made full and true disclosure of
his net wealth, and

(b) in the case referred to in clause (it), has, prior to the
detection by the Wealth-tax Officer, of the concealment of parti-
culars of assets or of the inaccuracy of particulars furnished in
respect of any asset or debt in respect of which the penalty is
imposable, voluntarily and in good faith made full and true dis-
closure of such particulars,

and also has co-operated in any inquiry relating to the assessment
of his net wealth and has either paid or made satisfactory arrange-
ments for the payment of any tax or interest payable in consequence
of an order passed under this Act in respect-of the relevant assess-
ment year.

Explanation~—For the purposes of this sub-gsection, a person
shall be deemed to have made full and true disclosure of the parti-
cularg of his assets or debts in any case where the excess of net
wealth assessed over the net wealth returned is of such a nature
as not to attract the provisions of clause (¢) of sub-section (1) of
section 18,

(2) Notwithstanding anything contained in sub-section (1), if
in a case falling under clause (¢) of sub-section (1) of section 18,
the net wealth in respect of which the penalty is imposed or impos-
able for the relevant assessment year, or, where such disclosure
relates to more than one assessment year, the net wealth for any one
of the relevant assessment years, exceeds flve hundred thousand
rupees, no order reducing or waiving the penalty under sub-section
(1) shall be made by the Commissioner, except with the previous
‘approval of the Board.

(3) Where an order has been made under sub-section (I)
in favour of any person, whethe_r such order relates to one or more
assegsment years, he chall not be entitled to any relief under this
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section in relation to any other assessment year at any time after
the making of such order.

(4) Without prejudice to- the powers conferred on him by any
other provision of this Act, the Commissioner may, on an applica-
tion made in this behalf by an assessee, and after recording his rea-
sons for so doing, reduce or waive the amount of any penalty payable
by the assessee under this Act or stay or compound any proceeding
for the recovery of any such amount, if he is satisfied that—

(i) to do otherwise would cause genuine hardship to the
assessee, having regard to the circumstances of the case, and

(i) the assessee has co-operated in any inquiry relating
to the assessment or any proceeding for the recovery of any
amount due from him.

(5) Every order made under this section shall . inal and shall
not be called into question by any court or any other authority.”.

Insertion 93. After Chapter V of the Wealth-tax Act, the following Chapter
of new shall he inserted, namely: —
Chapter
V.A.
‘CHAPTER VA

SETTLEMENT OF CASES

Defini- 224, In this Chapter, unless the context otherwise requires,—
tions.

(a) “case” means any proceeding under this Act for or in
connection with the assessment or re-assessment of any person
in respect of any year oy vears which may be pending before
a Wealthrtax authority on the date on which an application
referred to in section 22C is made;

Wealth- (b) “Wealth-tax authority” means a Director of Inspection, a
tax Commissioner, an Appellate Agsistant Commissioner, an Inspect-
?::;1:' ing Assistant Commisgioner or a Wealth-tax Officer.

Tgﬂ r;;n 22B. (I) The Central Government shall constitute a Commission

to be called the Wealth-tax Settlement Commission (hereafter in
this Chapter referred to as “the Settlement Commission”) for the
settlement of cases under this Chapter.

(2) The Settlement Commission shall congist of a Chairman and
two other members and shall function within the Department of the
Central Government dealing with direct taxes.

(3) The Chairman and other members of the Settlement Com-
mission shall be appointed by the Central Government from amongst
persons of integrity and outstanding ability, having special know-
ledge of, and. experience in, problems reating to direct taxes and
business accounts.

Provided that, where a member of the Board is appointed as the
Chairman or as a member of the Settlement Commission, he shall
cease to be a member of the Board:
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Provided further that, until the members are appointed under
this sub-section, it shall be competent for the Central Government
to require, from time to time, any two members of the Board to serve
as members of the Scttlement Commission for such period as the
Central Government thinks fit, in addition 'to their duties as mem-
bers of the Board.

22C, (1) An assessee may, at any stage ot a case relating to him,
make an application in such form and in such manner and contain-
ing such particulars as may be prescribed to the Settlement Com-
mission to have the case settled and any such application shall be
disposed of in the manner hereinafter provided.

(2) BEvery application made under sub-gection (1) shall be
accompanied by such fees as may be prescribed.

(3) An application made under sub-section (1) shall not be
allowed to be withdrawn by the applicant.

22D, (I) On receipt of an application under section 22C, the
Settlement Commission sghall call for a report from the Commissioner
and on the basis of the materials contained in such report and having
regard to the nature and circumstances of the case or the complexity
of the investigatlon involved therein, the Settlement Commission
may, by order, allow the application to*be proceeded with or reject
the application:

Provided that an application shall not be rejected under this
sub-section unless an opportunity has been given t¢ the applicant of
being heard: ‘

Provided further that an application shall not be proceeded with
under this sub-section if the Commissioner objects to the application
being proceeded with on the ground that concealment of particulars
of the net wealth on the part of the applicant or perpetration of fraud
by him for evading any tax or other sum chargeable or imposabla
under this Act has been established or 13 llkely to he established by
any Wealth-tax authority, in relation to the case.

(®) A copy of every order under sub-section (1) shall be sent
%0 the applicant and to the Commigsioner.

(3) Where an application is allowed to be proceeded with under
sub-section (1), the Settlement Commission may call for the relevant
records from the Commissioner and after examination of such re~
cords, if the Settlement Commission is of the opinion that any further
enquiry or invegtigation in the matter 1s necessary, it may direct the
Commissioner to make or cause to be made such further enquiry or
investigation and furnish a report on the matters covered by the
application and any other matter relating to the case.

(4) After examination of the records and the report of the Com-
missioner received under sub-section (I) and the report, if any, of
the Commissioner recelved under sub-section (3), and after giving
an opportunity to the applicant and to the Commissioner to be heard,
either in person or through a representative duly authorised in this
behalf, and after examining such further evidence as may be placed
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before it or obtained by it, the Settlement Commission may, in
accordance with the provisions of this Act, pass such order as it
thinks fit on the matters covered by the applicatlon and any other
maftter relating to the case not covered by the application but refer-
red to in the report of the Commissioner under sub-section (I) or
sub-section (3).

(5) The materials brought on record before the Settlement Com-
mission shall be considered by all the members thereot before pas-
sing any order under sub-section (4) and in the case of a difference
of opinion among the members, the opinion of the majority shall

prevail and such order shall be expressed in terms of the views of
the majority,

(6) Every order passed under sub-section (4) shall provide for
the terms of settlement including any demand by way of tax, penalty
or interest, the manner in which any sum due under the settlement
ghall be paid and all other matters to make the settlement effective
and shall also provide that the settlement shall be void if it is subse-
guently found by the Settlement Commission that it has been obtaln-
ed by fraud or misrepresentation of facts,

(7) Where a settlement becomes void as provided in sub-sec-
tion (6), the proceedings with respect to the matters covered by the
settlement shall be deerped to have been revived from the stage at
which the application was allowed to be proceeded with by thae
Settlement Commission and the Wealth-tax authorily concerned,
may, notwithstanding anything contained in any other provision of
this Act, complete such proceedings at any time before the expiry
of two years from the end of the financial year in which the settle-
ment became vold. '

22E._ 1f the Settlement Commission 1s of the opinion (the reasons
for such opinion to be recorded by it in writing) that, for the proper
disposal of the case pending before it, it is necessary or expedient to
re-open any proceeding connected with the case, but which has been
completed under this Act by any Wealth-tax authority before the
application under section 22C was made, it may, with the ¢oncurrence
of the applicant, re-open such proceeding and pass such order there-
on as it thinks fit as if the case in relation to which the application
for settlement had been made by the applicant under that section
covered such proceeding also:

Provided that no proceeding shall be re-opened by the Settle-
ment Commission under this section after the expiry of a perind of
eight years from the end of the assessment year to which such pro-
ceeding relates. - '

22F. (1) In addition to the powers conferred on the Settlement
Commfesion under this Chapter, it shall have all the powers which
are vested in o Wealth-tax authority under this Act.

(2) Where an applicatlon made under section 22C has been al-
lowed to be proceeded with under section 22D, the Settlement Com-
mission shall, until an order is passed under sub-section (4) of sec-
tion 22D, have, subject to the provisions of sub-section (3) of that
gection, exclusive jurisdiction to exercise the powers and perform the
functions of a Wealth-tax authority under this Aect in relation to the
case.
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(3) Notwithstanding anything contained in sub-section (2) and
in the absence of any express direction to the contrary by the-Settle-
ment Commission, nothing contained in this section shall affect the
operation of any other provision cf this Act requiring the applicant
to pay tax on the basis of self-agsessment in relation to the matters
before the Settlement Commission.

(4) For the removal of doubt, it is hereby declared that in the
absence of any express direction by the Settlement Commission to
the contrary, nothing in this Chapter shall affect the operation of the
provisions of this Act in so far as they relate to any matters other
than those hefore the Settlement Commission,

() The Settlement Commission shall, subject to the provisions
of this Chapter, have power to regulate its own procedure (includ-
ing the fixation of places and times of its meetings) and may act
notwithstanding that all the members of the Settlement Commission
are not present at any of its meetings.

22G. No person shall be entitled to inspect, or obtain copies of,
any reports made by any Wealth-tax authority to the Settlement
Commission; but the Settlement Commission may, in its discretion,
furnish copies thereof to any such person on an application made to
it in this behalf and on payment of the prescribed fee:

Provided that, for the purpose of enabling any person whose
case is under consideration to rebut any evidence brought on the
record against him in any such report, the Settlement Commission
shall, on an application made in this behalf and on payment of the
prescribed fee by such person, furnish him with a certified copy of
any such report or part thereof relevant for the purpose.

22H, (1) The Settlement Commission may, if it i3 satisfied that
any person who made the application for settlement under section 22C
has co-operated with the Settlement Commission in the proceedings
before it and has made a full and true disclosure of his net wealth
and the manner in which such wealth has been acquired, grant to
such person, subject to such conditions ag it may think fit to impose,
immunity from prosecution for any offence under this Act or under
the Indian Penal Code or under any other Central Act for the time
being in force and also from the imposition of any penalty under this
Act, with respect to the case covered by the settlement.

(2) An immunity granted to a person under sub-section (1)
may, at any time, be withdrawn by the Settlement Commission, if
it is satisfied that such person has not complied with the conditions
subject to which the immunity was granted or that such person had,
in the course of the settlement proceedings, concealed any particulars
material to the settlement or had given false evidence, and thereupon
such person may be tried for the offence with respect to which the
immunity was granted or for any other offence of which he appears
to have been gullty in connection with the settlement and shall also
become liable to the imposition of any penalty under this Act to
which such person would have been liable, had no such immunity

been granted.
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221. Every order of settlement passed under sub-section (4) of
section 22D shall be conclusive as to the matters stated therein and
no matter covered by such order shall, save as otherwise provided in
this Chapter, be re-opened in any proceeding under this Act or under
any other law for the time being in force,

22J. Any sum specified in an order of settlement passed under
sub-section (4) of section 22D may, subject to such: conditiong, if
any, as may be specified therein, be recovered, and any penalty for
default in making payment of such sum may be imposed and
recovered in accordance with the provisions of section 32 by the
Wealth-tax Officer having jurisdiction over the person who made
the application for settlement under section 22C.

22K, Where—

(i) an order of settlement passed under sub-section (4) of
section 22D provides for the imposition of a penalty on the
person who made the application under section 22C for settle-
ment, on the ground of concealment of particulars of his net
wealth; or

(i) after the passing of an order of settlemept under
the said sub-section (4) in relation to a case, such person

iy convicted of any offence under Chapter VIIT in relation to
that case,

then, he shall not be entitled to apply for settlement under section
22C in relation to any other matter.

22L. Any proceeding under this Chapter before the Settlement
Commission shall be deemed to be a judicial proceeding within the
meaning of sections 193 and 228, and for the purposes of section 198,
of the Indian Penal Code.

22M. (1) Notwithstanding anything contained in this Chapter,
any assessee who has filed an appeal to the Appellate Tribunal under
this Act which is pending before it shall, on withdrawing such appeal
from the Appellate Tribunal, be entitled to make an application to
the Settlement Commission to have his case settled under this
Chapter:

Provided that no such assessee shall be entitled to make an
application in a case where the Wealth-tax Officer has preferred an

appeal under sub-section (2) of section 24 against the order to which
the assessee’s appeal relates,

45 of 1860.



() Any assessee referred to in sub-section (I) may meake an
application to the Appeliate Tribunal for permission to withdraw the
appeal.

(3) On receipt of an application under sub-section (2), the Ap-
pellate Tribunal shall grant permission to withdraw the appeal.

(4) Upon the withdrawal of the appeal, the proceeding in appeal
immediately before such withdrawal shall, for the purposes of this
Chapter, be deemed to be a proceeding pending before a Wealth-tax
authority.

(5) An application to the Settlement Commission under this
section shall be made within a period of thirty days from the date
on which the order of the Appellate Tribunal permitting the with-
drawal of the appeal is communicated to the assessee.

(6) An application made to the Settlement Commission under
this section shall be deemed to be an application made under sub-
section (1) of section 22C and the provisions of this Chapter [except
sub-section (7) of section 22D] shall apply accordingly.

(7) Where an application made to the Settlement Commission
under this section is not entertained by the Settlement Commission,
then, the assessee shall not be deemed te have withdrawn the appeal
from the Appellate Tribunal and the provisions contained in section
24 and section 26 shall, so far as may be, apply accordingly.’.

94. In section 23 of the Wealth-tax Act, after sub-section (2), the Amend-
tollowing sub-section shall be inserted, namely:— ment-of

saction 23.
“(2A) Where a return has been filed by an assessee, no appeal

under this section shall be admitted unless at the time of flling of

the appeal he has paid the tax due on the net wealth returned by
him:

Provided that, on an application made by the appellant in this
behalf, the Appellate Assistant Commissioner may, for any good and
sufficlent reason to be recorded in writing, exempt him from the
operation of the provision of this sub-section.”.

9%. In section 24 of the Wealth-tax Act, for sub-sectlon (I), the Amend-
following sub-gsection shall be substituted, namely: — ment of
section 24.
#(1) An assessee objecting 1o an order passed by the Appellate
Assistant Commissioner under section 18 or section 18A or section 23
or sub-section (2) of section 37, or to an order passed by the Inspecting
Assistant Commisgioner under section 18A, may appeal to the Appel-

late Tribunal within sixty days of the date on which the order is
communicated to him.”

96. In sub-section (I) of section 26 of the Wealth-tax Act, after the Amend-
word and figures ‘“section 18", the words, figures and letter “or section ment of

18A” shall be inserted. section 28.
97. In section 34A of the Wealth-tax Act, after sub-sectlon (3), the Amend-
following sub-gection shall be inserted, namely:— ment of
section

“(34) Where the whole or any part of the refund referred to 34A.
In sub-section (3) is due to the assessee as a result of any amount
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having been paid by him after the 31lst day of March, 1975 in pur-
suance of any order of assessment or penalty and such amount or
any part thereof having been found in appeal or other proceeding
under this Act to be in excess of the amount which such assessee is
liable to pay as tax or penalty, as the case may be, under this Act,
the Central Government shall pay to such assessee simple interest
at the rate specifled in sub-section (3) on the amount so found to
be in excess from the date on which such amount was paid to the date
on which the refund is granted:

Provided that, where the amount so found to be in excess was
paid in instalments, such interest shall be payable on the amount
of each such instalment or any part of such instalment, which was
in excess, from the date on which such instalment was paid to the
date on which the refund is granted:

Provided further that no interest under this sub-section shall
be payable for a period of one month from the date of the passing
of the order in appeal or other proceeding:

Provided also that, where any interest is payable to an assessee
under this sub-section, no interest under sub-section (3) shall be
payable to him in respect of the amount so found to be in excess.”.

98. For section 34B of the Wealth-tax Act, the {following sections

shall be substituted, namely:—

‘34B. (1) Where, during the pendency of any proceeding under
this Act or after the completion thereof, but before the service of
notice under rule 2 of the Second Schedule to the Income-tax Act
as made applicable to this Act by section 32, any assessee creates a
charge on, or parts with (by way of sale, mortgage, gift, exchange
or any other mode of transfer whatsoever) the possession of, any of
his assets in favour of any other person, such charge or transfer
shall be void as against any claim in respect of any tax or any
other sum payable by the assessee as a result of the completion of
the said proceeding or otherwise:

Provided that such charge or transfer shall not be void, if it is
made—

(i) for adequate consideration and without notice of the
pendency of such proceeding or, as the case may be, without
notice of such tax or other sum payable by the assessee; or

(i) with the previous permission of the Wealth-tax Officer.

(2) This section applies to cases where the amount of tax
or other sum payable or likely to be payable exceeds five thousand
rupees and the assets charged or transferred exceed ten thousand
rupees in value.

Explanation—In this section, “assets” means land, building,
machinery, plant, $hares, securities and fixed deposits in banks to
the extent to which any of the assets aforesaid does not form part
of the stock in irade of the business of the assessee.
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34C. (1) Where, during the pendency of any proceeding for the Provi-
assessment of nel weallh or for the assessment or re-assegsment of ::322111_
net wealth which has escaped assessment, the Wealth-tax Officer is o4 1o
of the opinion that for the purpose of protecling the interests of the protect
revenue it is necessary so to do, he may, with the previous approval revenue
of the Commissioner, by order in writing, attach provisionally any in
property belonging to the assessee in the manner provided in the z:;zm
Second Schedule to the Incomne-tax Act as made applicable to this '
Act by section 32.

(2) Every such 'provisional attachment shall cease to have
effect after the expiry of a period of six months from the date of
the order made under sub-section (1):

Provided that the Commissloner may, for rcasons to be recorded
in writing, extend the aforesaid period by such further period or
periods as he thinks fit, so however, that the total period of exten-
sion shall not in any case exceed two years..

99. In sub-section (1) of section 35 of the Wealth-tax Act, clause (c) Amend-
shall be omitted, ment of
section

36,

100. After -section 35 of the Wealth-tax Act, the following sections Insertion
shall be inserted, namely: — of new
sectiona
36A to
35N,

“35A. (1) If a person wilfully attempts in any manner whatso- Wiltul
ever to evade any tax, penalty or interest chargeable or imposable ?ttem%t
under this Act, he shall, without prejudice to any penalty that may t:: v:t:
be imposable on him under any other provision of this Act, be '
punishable—

(#) in a case where the amount sought to be evaded exceeds
one hundred thousand rupees, with rigorous imprisonment for
a term which shall not be less than six months but which may
extend to seven years and with fine;

(i) In any other case, with rigorous imprisonment for a
~ term which shall not be lesg than three months but which may
extend to threc years and with fine.

(2) It a person wilfully attempts in any manner whatsoever to
evade the payment of any tax, penalty or interest under
this Act, he shall, without prejudice toc any penalty that may be
imposable on him under any other provision of this Act, be punish-
able with rigorous imprisonment for a term which shall not be less
than three months but which may extend to three years and shall,
in the discretion of the court, also be liable to flne.

Explanation.-——For the purposes of this section, a wilful attempt
to evade any tax penalty or interest chargeable or imposable under
this Act or the payment thereof shall include a case where any
nerson—

(a) bas In his possession or control any booky of account
or other documents (being books of account or other documents
relevant to any proceeding under this Act) containing a false
eniry or statement, or
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(b) makes, or causes to be made, any false entry or state-
ment in such books of account or other documents, or

(c¢) wilfully omits, or causes to be omitted, any relevant
entry or statement in such books of account or other documents,
or

(d) causes any other circumstance to exist which will have
the effect of enabling such person fo evade any tax, penalty or
interest chargeable or imposable under this Act or the payment
thereof.

358, If a person wilfully fails to furnish in due time the return
of his net wealth which he is required to furnish under sub-section
(1) of sectlon 14 or by notlce given under sub-section (2) of section
14 or under sub-sectlion (1) of section 17, he shall be punishable,—

(i) in a case where the amount of tax, which would have
been evaded if the failure had not been discovered, exceeds one
hundred thousand rupees, with rigorous imprisonment for a
termn which shall not be less than six months but which may
extend to seven years and with fine;

(it) in any other case, with rigorous imprisonment for a
term which shall not be less than three months but which may
extend to three years and with fine:

Provided that a person shall not be proceeded against under
this section for fallure to furnish in due time the return of net
wealth under sub-section (1) of section 14—

(i) for any assessment year commencing prior to the lst
day of April, 1975; or
(i) for any agsessment year commencing on or after the
1st day of April, 1975, if—
(a) the return is furnished by him before the expiry
of the assessment year; or

(b) the tax payable by him on his net wealth deter-
mined on regular assessment does not exceed three thousand

rupees,

35C. If a person wilfully fails to produce, or cause to be pro-
duced, on or before the date specified In any notice under sub-section
(4) of section 18, such accounts, records and documents as are refer-
red to in the notice, he shall he punishable with rigorous imprison-
ment for a term which may extend to one year or with fine equal
to a sum calculated at a rate which shall not be less than four rupees
or more than ten rupees for every day during which the default
continues, or with hoth.

35D. If a person makes a statement in any verification under
this Act (other than under section 34AB) or under any rule made
thereunder, or delivers an account or statement which is false, and
which he either knows or believes to be false, or does not believe
to be true, he shall be punishable,—

(i) in a case where the amount of tax which would have been
evaded if the statement or account had been accepted as true,
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exceeds one hundred thousand rupees, with rigorous imprison-
ment for a term which shall not be less than six months but
which may extend to seven years and with flne;

(#) in any other case, with rigorous imprisonment for a
ferm which shall not be less than three months but which may
extend to three years and with fine.

35E. If a person makes a statement in a verification mentioned
in section 34AB which is false, and which he either knows or believes
to be false, or does not believe to be true, he shall be punishable
with imprischment for a term which may extend to six months or
with fine or with both.

35F. If a person abets or induces in any manner another person
to make and deliver an account, statement or declaration relating
to any net wealth chargeable to tax which is false and which he
either knows to be false or does not believe to be true or to commit
an offence under sub-section (1) of section 35A, he shall be punish-
able,—

(i) in a case where the amount of tax, penalty or interest,
which would have been evaded, if fhe declaration, account or
statement had been accepted as true, or which is wilfully
attempted to be evaded, exceeds one hundred thousand rupees,
with rigorous imprisonment for a term which shall not be less
than six months but which may extend to seven years and with
fine;

(i) in any other case, with rigorous imprisgnment for a
term which shall not be less than three months but which may
extend to three years and with fine.

35G. If any person convicted of an offence under sub-section (1)
of section 35A or section 35B or section 35D or section 35F is again
convicted of an offence under any of the aforesaid provisions, he shall
be punishable for the second and for every subsequent offence with
rigorous imprisonment for a term which shall not be less than six
nmonths but which may extend to seven years and with fine.

35H. (1) Where an offence under this Act has been committed
by a Hindu undivided family, the Karta thereof shall be deemed to
be guilty of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-section shall render
the Karta liable to any punishment if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence,

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committed by a Hindu
undivided family and it is proved that the offence has been com-
mitted with the consent or connivance of, or is attributable o any
neglect on the part of, any member thereof, such member sheall also
be deemed fo be guilty of that offence and shall be liable to be pro-
ceeded against and punished accordingly.
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Eﬁii“f:ge 351. (I) A person shall not be proceeded against for an offence

at the ins. under this Act except at the instance of the Commissioner.

g;‘m (2) The Commissioner may, either before or after the institution

sloner and of proceedings, compound any offence under this Act.

power of

Commis-

gloner to

compound

offences,

Certain 35J. Notwithstanding anything contained in the Code of Crimi-

offences nal Procedure, 1973, an offence punishable under section 35A or 2 of 1974,

to be section 35B or section 35D or section 35F shall be deemed to be hon-

g‘;’:a;)i’f cognizable within the meaning of ‘that Code.

Bar on 35K. (1) A person shall not be proceeded against for an offence

prosecti- under section 35A or section 35D in relation to the assessment for

tlons and an assessment year in respect of which the penalty imposed or

‘:;‘i;g‘f‘b‘i‘ imposable on him under clause (iii) of sub-section (1) of section 18

lity of ; has been reduced or waived by an order under section 18B,

evidence (2) Where any proceeding for prosecution has been taken against

in certain any person under this Act, any statement made or account or other

:ti;glég: document produced by such person before any of the wealth-tax
authorities specifled in sectionsg 8, 9, 10, 10A and 11 shall not be in-
admissible as evidence for the purpose of such proceedings merely
on the ground that such statement was made or such account or
other document was produced in the belief that the penalty impos-
able would be reduced or waived under section 18B or that the
offence in respect of which such proceeding was taken would be
compounded.

Jurisdic. 35L. No court inferior to that of a Metropolitan Magistrate or a

tion of Magistrate of the first class shall try any offence under this Act.

courts. :

Section 35M. Nothing contained in section 360 of the Code of Criminal 5471974

360 of Procedure, 1973, or in the Probation of Offenders Act, 1958, shall 20 of 1968.

the Code apply to a person convicted of an affence under this Act unless that

gilc ;i?_i' person is under eighteen years of age,

cedure,

1973

and the

Probation

of Offen-

ders Act,

1958, not

to apply.

Presump- 35N. (1) Where during the course_of any search made under

tion as to section 37A, any books of account or other documents, articles or

books things including money have been found in the possession or control

of ac- of any person and such books of account or other documents are

c&?ﬁ’n tendered, or such articles or things including money are relied upon,

certain by the prosecution in evidence against such person or against such

cases. person and the person referred to in section 35F for an offence under

this Act, the provisions of sub-section (5) of section 37A shall, so
far as may be, apply in relation to such books of account or other
documents articles or things including money.
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(2) Where—

(i) any books of account or other documents taken into
custody, from the possession or control of any person by any
officer or authority under clause (a) or clause (b) of sub-section
(1) of section 37B, are delivered to the requisitioning officer
under sub-section (2) of that section; or

(i) any note or inventory of any articles or things includ-
ing money taken into custody, from the possession of any person,
by any officer or authority under clause (c) of sub-section (1)
of section 37B, is furnished to the requisitioning officer under
sub-section (2) of that section,

and such books of account or other documents are tendered, or such
note or inventory is relied upon, by the prosecution in evidence
against such person or against such person and the person referred
to in section 35F for an offence under this Act, the provisions of
sub-section (5) of gection 37A ghall, so far as may be, apply in rela-
tion to such books of account or other documents ar, as the case may
be, the articles or things including money, covered by such note or
inventory.”.

101. Section 36 of the Wealth-tax Act shall be omitted. Omission
of
section 36.

102. For section 37A of the Wealth-tax Act, the following seciions Substitu-
shall be substituted, namely: — tlon of
new Bec-
tions for
gection
37A.
‘37A. (1) Where the Director of Inspection or the Commissioner Fower of
or any such Deputy Director of Inspection or Inspecting Assistant S¢&T€h
Commigsioner as may be empowered in this behalf by the Board, ;?fme_
in consequence of information in his possession, has reason to believe
that--

(a) any person to whom a notice under sub-gection (4) of
section 16 or a summons under section 37 was issued to produce,
or cause to be produced, any books of account or oiher docu-
ments, hag omitted or failed to produce, or cause to be produced,
such books of account or other documents as required by such
notice or summons, or

(b) any person to whom a notice or summons as aforesald
has been or might be issued will not, or would not, produce, o1
cause to be produced, any books of account or other documents
which will be useful for, or relevant to, any proceeumng under
this Act, or

(c) any person is in possession of any articles or things in-
cluding money disproportionate to his known arssets, particulars
of which will be useful for, or relevant to, any proceeding under
thig Act,

then,-—

(A) the Director of Inspection or the Commissioner, a. ihe
case may be, may authorise any Deputy Director of Inspection,
Inspecting Assistant Commissioner, Assistant Director of Inspec-
tion or Wealth-tax Officer, or
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(B) such Deputy Director of Inspection or Inspecting Assis-
tant Commissioner may authorise any Assistant Director of
Inspection or Wealth-fax Officer,

(the officer so authorised in all cases being hereafter in this section
referred to as the authorised officer) to—-

(i) enter and search any building, place, vessel, vehicle or
aircraft where he has reason to suspect that such books of ac.
count or other documents, articles or things including money
are kept;

(1) search any person who has got out of, or is about to get
into, or is In, the building, place, vessel, vehicle or airecraft, if
the authorised officer has reason to suspect that such person has
secreted about his persdn any such books of account or other
documents, articles or things including money;

(i11) break open the lock of any door, box, locker, safe,
almirah or other receptacle for exercising the powers conferred
by clause (i) where the keys lliereof are not available;

(iv) seize émy such books of account or other documents;

(v) place marks of identification on any such books of ac-
count or other documents or make, or cause to be made, extracts
or copies therefrom;

(vl) make a note or an inventory of any articles or things
including money found which, in his opinion, will be useful for,
or relevant to, any proceeding under this Act:

Provided that where any building, place, vessel, vehicle or air-
craft referred to in clause (¥) 1z within the area of jurisdiction of
any Commissioner but such Commissioner has no jurisdiction over.
the person referred to in clause (a) or clause (b) or clause (c) of
this sub-section, then, notwithstanding anything contained in section
10, it shall be competent for him to exercise the powers under this
gub-gection in all cases where he has reason to believe that any delay
in getting the authorisation from the Commissioner having jurlsdic-
tion over such person may be prejudicial to the interests of the
revenue.

(2) Where any Commissioner, in consequence of information in
his possession, has reason to suspect that any books of account or
other documents, articles or things including money in respeet of
which an officer has been authorised by the Director of Inspection
or any other Commlissioner or any such Deputy Director of Inspec-
tlon or Inspecting Assistant Commissioner as may be empowered
in this behalf by the Board to take actlon under clauses (i) to (vi)
of sub-section (1) are kept in any building, place, vessel, vehicle or
aircraft not mentioned in the authorisation under sub-section (1),
such Commissioner may, notwithstanding anything contained in see-
tion 10, authorise the said officer to take action under any of the
clauses aforesald in respect of such building, place, vessel, vehicle
or aircraft.

(3) The authorised officer may requisition the services of any
police officer or of any offlcer of the Central Government, or of both
to assist him for all or any of the purposes specified in sub-section
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(1) or sub-section (2) and it shall be the duty or every such officer
to comply with such requisition.

(4) The authorised officer may, during the course of the search
or seizure, examine on oath any person who is found to be in posses-
gion or control of any books of account or other documents, articles
or things including money and any statement made by such person
during such examination may thereafter be used in evidence in any
proceeding under this Act,

(5) Where any books of account or other documents, articles or
things including money are found in the possession or control of any
person in the course of a search, it may be presumed that—

(#) such books of account or other documents, articles or
things including money belong to such person;

(1) the contents of such books of account or other docu-
ments are true; and

(tii) the signature and every other part of such books of
account or other documents which purpert to be in the hand-
writing of any particular person or which may reasonably be
assumed to have been signed by, or to be in the handwriting of,
any particular person, are in that person’s handwriting, and in
the case of a document stamped, executed or attested, that it wag
duly stamped and executed or attested by the person by whom
It purports to have been so executed or attested.

(6) The books of account or other documents seized under sub-
gsection (I) or sub-section (2) shall not be retained by the authorised
officer for a period exceeding one hundred and eighty days from
the date of the seizure umnless the reasons for retaining the same are
recorded by him in writing and the approval of the Commissioner
for such retention is obtained:

Provided that the Commissianer shall not authorise the reten-
ton of the books of account or other documents for a period exceed-
ing thirty days after all the proceedings under this Act in respect
of the years for which the books of account or other documents are
relevant are completed.

(7) The person from whose custody any books of account or
other documents are seized under sub-section (I) or sub-section
(2) may make copies thereof, or take extracts therefrom, in the
presence of the authorised officer or any other person empowered
by him in this behalf at such place and time as the authorised officer
may appoint in this behalf,

(8) Where the authorised officer has no jurisdiction over the
person referred to in clause (a) or clause (b) or clause (¢) of sub-
-gection (1), the books of account or other documents seized under
that sub-section shall be handed over by the authorised officer to
the Wealth-tax Officer having jurisdiction over such person within
a period of fifteen days of such seizure and thereupon the powers
exercisable by the authorised officer under sub-section (6) or sub-
gection (7) shall be exercisable by such Wealth-tax Officer.

(9) If a person legally entifled to the books of account or other
«documentg seized under sub-gection (I) or sub-section (2) objects
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for any reason to the approval given by the Commissioner under
sub-section (6), he may make an application to the Board stating
therein the reasons for such objection and requesting for the return
of the books of account or other documents,

(10) On receipt of the application under sub-section (9), the
Board may, after giving the applicant an opportunity of being heard,
pass such orders thereon as it thinks fit,

(11) The provisions of the Code of Criminal Procedure, 1973
relating to searches shall apply, so far as may be, to searches under
this section.

(12) The Board may make rules in relation to searches or
seizure under this section; and in particular and without prejudice
to the generality of the foregoing power, such rules may provide
for the procedure to be followed by the authorised officer—

(i) for obtaining ingress into any building, place, vessel,
vehicle or aircraft to be searched where free ingress thereto is
not available;

(it) for ensuring the safe custody of any books of account
or other documents seized.

37B. (1) Where the Director of Inspection or the Commissioner,
in consequence of information in his possession, has reason to believe
that—

(a) any person to whom a notice under sub-section (4) of
section 16 or a summons under gection 37 was issued to produce,
or cause to be produced, any books of account or other docu-
ments has omitted or failed to produce, or cause to be produced,
such books of account or other documents as required by such
notice or summong and the said books of account or vther docu-
ments have been taken into custody by any officer or authority
under any other law for the time being in force, or

(b) any books of account or other documents will be useful
for, or relevant to, any proceeding under this Act and any per-
son to whom a notice or summons as aforesaid has been or might
be issued will net, or would not, produce or cause to be produec-
ed such books of account or other documents on the return of
such books of account or other documents by any officer or
authority by whom or which guch books of account or other
documents have been taken into custody under any other law
for the time belng in force, or

(¢) any articles or things including money disproportionate
to the known assets of any person, particulars of wnich will be
useful for, or relevant to, any proceeding under this Act, have
been taken into custody by any officer or authority, under any
other law for the time beilng in force, from the possession of such
person,

then, the Director of Inspection or the Commissioner may authorise
any Deputy Director of Inspection, Ihspecting Ascistant Commis-
gioner, Assistant Director of Inspection or Wealth-tax Officer (here-

2011074
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after in this section referred to as the requisitioning officer) to re-
quire such officer or authority,—

(1) in a case falling under clause (@) or clause (b), to
deliver such books of account or other documents to the requi-
sitioning officer;

(1) in a case falling under clause (c), to furnish a note or
an inventory of such articles or things including money to the
requisitioning officer.

(2) On a requisition being made under sub-section (1),—

(1) in a case falling under clause (a) or clause (b) of that
sub-section, the officer or authority referred tc therein shall
deliver the books of account or other documents to the reyuisi-
tioning officer either forthwith or when such officer or authority
is of the opinion that it is no longer necessary to retain the same
in his or its custody:

(ii) in a case falling under clause (c¢), the officer or autho-
rity referred to therein shall furnish the note or inventory to
the requisitioning officer within a rcasenable period.

(3) Where any books of account or other documents have been
delivered to the requisitioning officer, the provisions of sub-sections
(5) to (12) (both inclusive) of section 3TA shall, so fay as may be,
apply as if such books of account or other documents had been geized
under sub-section (1) of that section by the requisitioning offlcer
from the custody of the person referred to in clause {a) or clause
(b), as the case may be, of sub-section (I) of this section and as if
for the words “the authorised officer” occurring in any of the afore-
gaid sub-sections, the words “the requisitioning officer’” were sub-
stituted.’,

103. In section 42A of the Wealth-tax Act—

(1) in sub-section (1), after the word “proceedings”, the words Amend-

“or prosecutions” shall be inserted; ment of
section

(it) for sub-section (2), the following sub-section shall be sub- 42A.
stituted, namely:—

' “(2) No publication under this section shall be made in rela-
tien to any penalty imposed under this Act until the time for
presenting an appeal to the Appellate Assistant Commissioner
has expired without an appeal having been presented or the
appeal, if presented, has been disposed of.”.

104. After section 42B of the Wealth-tax Act, the following section Insertion

shall be inserted, namely:— of new
section

12C,

“42C. No return of wealth, assessment, notice, summons or other Return ot
proceeding furnished or made or issued or taken or purported to have \:tecal:ﬂ),t
been furnished or made or issued or taken in pursuance of any of the ("% "
provisions of this Act shall be invalid or shall be deemed to be in- wvalidon

valid merely by reason of any mistake, defect or omission in such certain
grounds,
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return of wealth, assessment, notice, summons or other proceeding
if such return of wealth, assessment, notice, summons or other pro-
ceeding is In substance and effect in conformity with or according
io the intent and purpose of this Act.”.

Amend- 105, In sub-section (4) of section 46 of the Wealth-tax Act,—

ment of

section (i) for the words “or in two successive gegsions”, the words
46. “or in two or more successive sesslons” shall be substituted,;

(i1) for the words “in which it is so lald or the session imme-
diately following”, the words “immediately following the session or
the successive sessions aforesaid” shall be substituted.

CHAPTER IV

AMENDMENTS TO THE GIFT-TAX AcT, 1958

Insertion 106, In Chapter II of the Gift-tax Act, 1958 (hereafter in this Chapter
of new referred to as the Gift-tax Act), after section 6, the following section
section .

BA. shall be inserted, namely:—

Aggrega- “6A. Notwithstanding snything contained in this Act, where an
tion of assessee has made taxable gifts during any previous year and has
gifts also made taxable gifts (not being gifts made at any time before the
made B .
during a 1st day of June, 1973) during any one or more of the four previous
certain years immediately preceding such previous year, the gift-tax pay-
period, able by him for the assessment year relevant to such previous year

(hereafter in this section referred to as the assessment year) shall
be determined in the following manner, namely:—

(a) the value of the taxable gifts made during any one or
more of the four previous years immediately preceding such
previous year shall be aggregated with the value of the taxable
gifts made by the assessee during such previous year and gift-
tax shall be calculated on the aggregate value at the rate or
rates applicable for the agsessment year;

(b) from the amount of gift-tax calculated under clause
(a), there shall be deducted an amount equal to the pgift-tax
payable had the value of the taxable gifts made during one or
more of the four previous years immediately preceding such
previous year been aggregated and tax levied thereon at the
rate or rates applicable for the assessment year, and the balance
shall be the amount of gifi-tax payable by the assessee.”,

Amend- 107. In section 7 of the Gift-tax Act, for the proviso, the following
m‘:;"t 071 proviso shall be substituted, namely:—
section o,

“Provided that where two or more Income-tax Officers have
jurisdiction or exercise powers under the Income-tax Act in respect
of any person, they shall have concurrent jurisdiction and shall
perform their functions of a Gift-tax Officer under this Act in res-
pect of such person in accordance with such general or special

18 of 1958.
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orders in writing as the Commissioner or the Inspecting Assistant
Commissioner authorised by the Commissioner in this behalf, may
make for the purpose of facililating the performance of such func-

" tions.”.

108. After section 7TA of the Gift-tax Act, the following section shall

be inserted, namely:—

“TAA. (1) The Commissioner may, by general or special order
in writing, direct that all or any of the powers or functions conferred
on or assigned to the Gift-tax Officer or Gift-tax Officers by or
under this Act in respect of any area, or cases or classes of cases,
or persons or class of persons, shall be exercised or performed
concurrently by the Inspecting Assistant Commissioner,

(2) Where under sub-section (1), an Inspecting Assistant
Commisgioner exercises concurrent jurisdiction with one or more
Gift-tax Officers in respect of any area, cases or classes of cases,
persons or classes of persons, the Gift-tax Officer or Gift-tax Officers
shall exercise the powers and perform the functions under this Act
in relation thereto as the Inspecting Assistant Commissioner may
direct.

(3) Without prejudice to the generality of the provisions
contained in sub-gsection (2) of gection 12, every Gift-tax Officer shall
also observe and follow such instructions as may be issued to him
for his guidance by the Inspecting Assistant Commissioner withie
whose jurigdiction he performs his functions in relation to any
particular proceeding or the initiation of any proceeding uunder this
Act:

Provided that no instructions which are prejudicial to the
assessee shall be issued before an opportunity {s given to the assessee
to he heard.

Explanation.—For the purposes of this sub-section, no instruction
as to the lines on which an investigation connected with the
assessment should be made shall be deemed to be an instruction
prejudicial to the assessee.

(4) Where an order is made under sub-section (I) and the
Inspecting Assistant Commissioner exercises the powers or performs
the functions of a Gift-tax Officer in respect of any case or person or
proceeding under this Act, references in this Act or in any rule made
thereunder to the Gift-tax Officer and the Appellate Assistant
Commissioner shall be construed as references to the Inspecting
Assistant Commissioner and the Commissioner respectively and,

accordingly,—

(1) any provision of this Act requiring approval or sanction
of the Inspecting Asgsistany Commissioner shall not apply;

Insertion
of new

section

TAA,

Concur-
rent
jurisdie~
tion of
Inspect-~
ing Asgig-
tant Com-=-
missioner
and
Gift-tax
Officer,
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(i) any appeal which would otherwise have lain to the
Appellate Assistant Commissioner shall lie to the Commissioner;

(i1t) any appeal which would have lain from an order of the
Appellate Assistant Commissioner to the Appellate Tribunal shall
lie from the order of the Commissioner.”.

Amend. 109, For sub-section (1) of section 7B of the Gift-tax Act, the follow-
ment of ing sub-section shall be substituted, namely:-—

section

7 B, “(1) The Commissioner may, after giving the ausessee a reason-

able opportunity of being heard in the matter, wherever it is possi-
ble to do so, and after recording hig reasons for doing so, transfer
any case from one or more of the following officers subordinate to
him, namely:—

(@) any Gift-tax Officer or Gift-tax Officers,

(b) any Gift-tax Officer or Gift-tax Officers having con-
current jurisdiction with the Inspecting Assistant Commissioner,

to any other Gift-tax Officer or Gift-tax Officers (whether with or
without concurrent jurisdiction with the Inspecting Assistant Com-
missioner) also subordinate to him and the Board may similarly
trangfer any case from—

(i) any Gift-tax Officer or Gift-tax Officers, or

(ii) any Gift-tax Officer or Gift-tax Officers having con-
current jurisdiction with the Inspecting Assistant Commissioner,

to any other Gift-tax Officer or Gift-tax Officers (whether with or with-
out concurrent jurisdiction with the Inspecting Assistant Commis-
gloner):

Provided that nothing in this sub-section shall be deemed to re-
quire any such opportunity to be given where the transfer is from
any Gift-tax Officer or Gift-tax Officers to any other Gift-tax Officer
or Gift-tax Officers (whether with or without concurrent jurisdic-
tlon with the Inspecting Assistant Commissioner) to any other Gift-
tax Officer or Gift-tax Officers (whether with or without concurrent
jurisdiction with the Inspecting Assistant Commissioner) and the
offices of all such officers are situated in the same city, locality or
place:

Provided further that,—

(¢) where any case has been transferred from any Gift-tax
Officer or Gift-tax Officers to two or more Gift-tax Officers, the
Gift-tax Offlcers to whom the case is so transferred shall have
concurrent jurisdiction over the case and shall perform their func-
tions in accordance with such general or special orders in writ-
ing as the Board or the Commissioner or the Inspecting Assistant
Commissioner, authorised by the Commissioner in this behalf,
may make for the purpose of facilitating the performance of such
functions,

(b) where any case has been transferred from any Gift-
tax Officer or Gift-tax Officers (whether with or without concur-
rent jurisdiction with the Inspecting Aassistant Commissioner)
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to two or more Gift-tax Officers with concurrent jurisdiction
with the Inspecting Assistant Commissioner, the officers (inclu-
ding the Inspecting Assistant Commissioner) to whom the case
is so transferred shall have concurrent jurisdiction over such
case and shall perform their functions in accordance with such
general or special orders in writing ayg the Board or the Commis-
sioner may make for the purpose of facilitating the performance
of such functions and the Gift-tax Officers shall perform their
functions also in accordance with such orders or directions as the
Inspecting Assistant Commissioner may make under section 7 cr,
as the case may be, under sub-section (2) of section TAA.”,

110. In section 11AA of the Gift-tax Act, after clause (b), the follow- Amend-

ing clause shall be inserted, namely: — ment of
‘ section

“(c) in a case where two or more Gift-tax Olficers have con- UAA.
current jurisdiction over such assessee in respect of such function,
he the Gift-tax Officers empowered to perform such function by the
Board or, as the case may be, the Gift-tax Officers to whom such
function has been assigned by an order of the Commissioner or by an
order or a direction of the Inspecting Assistant Commissioner under
section 7 or, as the case may be, under sub-gsection (2) of section

TAA,

111. In section 14A of the Gift-tax Act, for clauses (c¢) and (d), the Amend.

following clauses shall be substituted, namely: — ment of
sectior.

“(c) in the case of a company, by the managing director thereof 14A.

or where for any unavoidable reason such managing director is not
able to sign and verify the return or where there is no managing
director, by any director thereof;

(d) in the case ot a firm, by the managing partner thereof or
where for any unavoidable reason such managing partner is not
able to sign and verify the return, or where there is no managing
partner as such, by any partner thereof, not being a minor;”.

112. After section 16 of the Gift-tax Act, the following section ghall Insertion

be inserted, namely:- of new
section

18A.

“18A. (1) No order of assessment shall be made under section 15 Time

at any lime after the expiration of a period of- limit for
comple.

(a) four years commencing on and from the 1st day of April. tlon of
1975 or one year from the date of the filing of a return or a re- &%%eds.
vised return under section 14, whichever is later, where the :?;t
agsessment year is an assessment year commencing before that e gesegs-

date; ment.
() four years from the end of the assessment year in which

the gifts were first assessable, or one year from the date of the
filing of a return or a revised return under section 14, whichever
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is later, where the assessment year is an assessment year coms:
mencing on or after the 1st day of Agril;, 1973,

(2) No order of assessment or re-asséssment ghall be niade tinder
section 16,—

(a) where any proceeding for an assessment or a re-assess:
ment is pending on the 1st day of April, 1975, at any time after
the expiration of a perlod of four years commencing on and from
that date;

(b) where the assegsment or re-assessment is to be made in
a case falling within clause (4) of sub-section (I) of section 18
for which a notice has been served under that sub-section on or
after the 1st day of April, 1975, at any time after the expiration
of a period of four years from the end of the assessment year in
which the said notice was served;

(c¢) where the assessment or re-asscssment is to be made in
a case falling within clause (b) of sub-section (I) of section 16
for which a notice has been served under that sub-section on or
after the 1st day of April, 1875, after the expiration of a period
of— ]

(i) four years from the end of the assessment year in
which the gifts were first agsessable, or

(i1) one year from the date of service of such notice,

whichever period expires later.

(3) Notwithstanding anything contained in sub-sections (1) and
(2), an order of fresh assessment in pursuance of an order passed
on or after the 1st day of April, 1975 under section 22, section 23 or
section 24, getting aside or cancelling an assessment, may be made
at any lime before the expiry of four years from the end of the finan-
cial year in which the order under section 22 or section 23 is received
by the Cominissioner or, as the case may be, the order under section
24 is passed by the Commissioner,

(4) The provisions of sub-sections (1) and (2) shall not apply to
the assessment or re-assessment made on the assessee in consequence
of, or to give effect to, any finding or direction contained in an order
under section 22, section 23, section 24, section 26 or section 28 or in
an order of any court in a procéeding otherwise than by way of
appeal or reference under this Act and such assessment or re-assess-
ment may, subject to the provisions of sub-section (3), be completed
at any time.

Explanation 1.—In computing the period of lmitation for the
purposes of this section—

(i) the time taken in reopening the whole or any part of the
proceeding or in giving an opportunity to the assessee to be re-
heard under the proviso to section 38, or

(i) the period during which the assessment proceeding is
stayed by an order or injunction of any court,

shall be excluded.
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Explanation 2—Where, by an order referred to in sub-section
(4), any gift is excluded from the taxable gifts for an assessment
year in regpect of an assessee, then, ar assessment of such gift for
another assessment year shall, for the purpoges of sub-gection (2) of
section 16 and this section, be deemed to be one made in consequence
of, or to give effect to, any finding or direction contained in the said
order.”.

113, In section 17 of the Gift-tax Act,—

(1) in sub-section (I), in clause (i), the words “but not exceed-
ing in the aggregate fifty per cent. of the assessed tax” shall be
omitted;

(i) in sub-section (3), for the words “the Gift-tax Officer shall
refer the case to the Inspecting Assistant Commissioner who shall,
for the purpose, have all the powers conferred under this section for
the imposition of penalty”, the following shall be substituted,
namely: —

“the Gift-lax Officer shall not make any order for payment, by
way of penalty, without the previous approval of the Inspecting
Aggistant Commissioner”,

114. After section 17 of the Gift-tax Act, the following seclion sghall

be inserted, namely:—

“17A. (1) If a person,—

(a) being legally bound to state the truth of any matter
touching the subject of his assessment, refuses to answer any
question demanded of him by a Gift-tax Officer or an Appellate
Assistant Commissioner or an Inspecting Agsistant Commissioner
or a Commissioner in the exercise of his powers under this Act, or

(b) refuses io sign any statement made by him in the
course of any proceeding under this Act which a Gift-tax Officer
or an Appellate Assistant Commissioner or an Inspecting Assis-
tant Commissioner or a Commiggioner may legally require
him to sign,

he shall pay, by way of penalty, a sum which may extend to one
thousand rupees.

(2) If a person, without reasonable cause Or excuse, fails 10
furnish within the time specified any statement or information which
such person is bound to furnish to the Gift-tax Officer under sec-
tion 37, he shall pay, by way of penalty, a sum which may extend
to ten rupees for every day during which the failure continues.

(3) No order shall be made under this section except by
an Appellate Assistant Commissioner or an Ingpecting Assistant
Commissioner or a Commissioner, and where a contravention, failure

or default for which any penalty is imposable under this sectien
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occurs in the course of ahy proceeding before a Gift-tax Officer, the
Gift-tax Officer shall refer the case to the Inspecting Assistant Com-
migsioner for pagsing such orders as he deems fit,

(4) No order under this section shall be passed by any officer
referred to in sub-section (3) unless the person on whom the
penalty is proposed to be imposed is given an opportunity of being
heard in the matter by such officer.”.

115. For section 18 of the Gift-tax Act, the following section shall be

substituted, namely: —

“18. If a person making a taxable gift pays into the {reasury
within fifteen days of his making the gift any part of the amount
of tax due on the gift calculated at the rates specified in the Sche-
dule or, in a case where the provisions of section 6A are applicable
to a gift, in the manner specified in that section, he shall at the time
of assessment under section 15, be given credit—

(i) for the amount so paid; and

(i) for a sum equal to one-ninth of the amount so paid,
so however, that such sum shall in no case exceed one-tenth
of the tax due on the gift.

Explanation—If a person makes more than one taxable gift in
the course of a previous year, the amount of tax due on any one ot
such gifts shall be the difference between the total amount of tax due
on the aggregate value of all the taxable gifts so far made, including
the taxable gift in respect of which tax has to be paid, calculated
at the rates specified in the Schedule or, as the case may be, in the
manner specified in section 6A, and the total amount of tax on the
aggregate value of all the gifts made during that, year, excluding
the taxable gift in respect of which tax has to be paid, calculated at
the rates specified in the Schedule or, as the case may be, in the
manner specified in section 6A.,

116. In sub-section (1) of section 23 of the Gift-tax ‘Act —

(1) for the words and figures “under section 177, the words,
figures and letter “under section 17 or section 17A” shall be subs-

tituted:

(ii).for the woirds, brackets and figures “under sub-section (3)
of section 17", the words, figures and letter “under section 17A”

shall be substituted.
117. In sub-section (1) of section 25 of the Gift-tax Act, for the words

and figures “under section 17”7, the words, figures and letfer “under sec-
tion 17 or section 17A” shall be substituted.
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118, In section 33A of the Gift-tax Act, after sub-section (3), the ment of

following sub-section shall be inserted, namely:— gaction

33A.
“(3A) Where the whole or any part of the refund referred to in

sub-section (3) is due to an assessee as a result of any amount having
been paid by him after the 31st day of March, 1975, in pursuance of
any order of assessment or penalty and such amount or any part
thereof having been found in appeal or other proceeding under this
Act to be in excess of the amount which such assessee is liable to pay
as tax or penalty, as the case may be, under this Act, the Central
Government shall pay to such assessee simple interest at the rate
specified in sub-section (3) on the amount so found to be in excess
from the date ont which such amount was paid to the date on which
the refund is grantied:

Provided that, where the amount so found to be in excess was
paid In instalments, such interest shall be payable, on the amount
of each such instalment or any part of such instalment, which was in
excess, from the date on which such instalment was paid to the date
on which the refund is granted:

Provided further that no interest under this sub-section shall be
payable for a period of one month from the date of the passing of
the order in appeal or other proceeding:

Provided also that where any interest is payable to an assessee
under this sub-section, no interest under sub-gection (3) shall be pay-
able to him in respect of the amount so found to be in excess.”,

119. In sub-section (J) of section 35 of the Gift-tax Act,-- Amend-
_ . ment of
(i) in clause (b), the words, brackets and figure “sub-section (2) Sectlon
» . 38,
or” shall be omitted;

(ii) clause (c¢) shall be omitted

120. After section 35 of the Gift-tax Act the following sections shall Insertion

be inserted, namely:-— of tx_mw
sections.
35A, 35B
and 35C.

‘35A. (1) Where an offence under this Act has been committed Offences
by a company, every person who, at the time the offence wag com- by com-
mitted, was in charge of and was responsible to, the company for the panies.
conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-scction shall render
any such person liable to any punishment if he proves that the
offence was committed without his knowledge or that he had exercis-
ed all due diligence to prevent the commission of such offence,
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(2) Notwithstanding anything contained in sub-section (I), where
an offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.—For the purposes of this section,—
(a) “company” means a body corporate, and includes—
(i) a firm, and

(i1) an association of persons or a body of individuals,
whether incorporated or not; and

(b) “director”, in relation to—
(1) a firm, means a partner in the firm,

(i) an association of persons or a body of individuals,
means any member controlling the affairs thereof.

35B. (I) Where an offence under this Act hay been committed
by a Hindu undivided family, the Karta thereof shall be deemed to
be guilty of the offence and ghall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-section shall render
the Karta liable to any punishment if he proves that the offence was
committed without his knowledge or that he had exercised gll due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act hay been committed by a Hindu un-
divided family and it is proved that the offence has been committed
with the consent or connivance of, or is attributable to any neglect
on the part of, any member of the Hindu undivided family, such
member shall also be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

35C. Nothing contained in section 360 of the Code of Criminal
Procedure, 1973, or in the Probation of Offenders Act, 1958, shall
apply to a person convicted of an offence under this Act unless thai
person is under eighleen years of age..

121. In section 41A of the Gift-tax Act,—

(i) in sub-section (1), after the word “proceedings”, the words
“or prosecutions’ shall be inserted;

201 1074,
20 of 1958,
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(i) for sub~sect10n (2), the followmg bUb-BeCtloﬂ shall be sub-

stituted, namely:—

“(2) No publication under this section shall be made in re-
lation to any penalty imposed under this Act until the time for
presenting an appeal lo the Appellate Assistant Commissioner
has expired without an appzal having been presented or the
appeal, if presented, hag heen disposed of.”,

122, After section 41B of the Gift- ax Act, the following sechon shall
be inserted, namely; —

“41C. No return of gifts, assessment, notice, summons or other
proceeding, furnished or made or issued or taken or purported to
have been furnished or made or issued or taken in pursuance of any
of the provigsions of this Act shall be invalid or shall be deemed to be
invalid merely by reason of any mistake, defect or omission in such
return of pifts, assessment, notice, summons or other proceeding,
if such return of gifts, assessment, notice, summons or other pro-
ceeding 1s in substance and effect in conformity with or according
to the intent and purpose of this Act.”.

123. In sub-section (4) of section 46 of the Gift-tax Act,—

(i) for the words “or in two successive sessions”, the words “or
in two or more successive sessions” shall be substituted;

(it) for the words “in which it is so lald or the session imme-
diately following”, the words “immediately following the session or
the successive sessions aforesaid” shall be substituted.

CHAPTER V

AMENDMENTS TO THE COMPANIES (ProFiTs) SumrTax Act, 1064

7 of 1964. 124, In section 18 of the Companies (Profits) Surtax Act, 1964 [here-
after in this Chapter referred to as the Companies (Profits) Surtax
Act],—

(i) after the figures “125”, the figures and letter “, 125A” shal] be
ingerted;

(i1) after the figures and letter “132A”, the figures and letter
“ 132B” shall be inserted;

(iii) after the figures “281”, the figures and letter “, 281B"” shall
be inserted.
125. In sub-section (3) of section 25 of the Companies (Profits) Surtax
Act,—

(i) for the words “or in two successive sessions”, the words “or
in two er more successive sessions” shall be subatituted;
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(it) for the words ‘“in which it is s0 laid or the session imme-
diately following”, the words “immediately following the sessien ar
the successive sesslons afdresaid” shall be substituted.

K. K. SUNDARAM,
Secy. to the Govt. of India.
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